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ADVERTISEMENT. 


PARLIAMENTARY  DEBATES— (Hansard's). 

"  Han5ard*s  Parliamentary  Debates  consists  of  two  Series: 
ihejirstf  in  Forty-one  Volumes,  commencing  with  the  year  1803,  and  ending 
at  the  period  of  the  Death  of  George  the  lliird :  the  secondy  commencing  witli 
the  Accession  of  his  late  Majesty,  George  the  Fourth,  the  completion  of 
whose  reign  (with  the  exception  of  the  prorogation  by  his  successor)  will 
conclude  Uie  Twenty-fiflh  Volume  of  that  Series. 

''  To  the  fidehty  and  strict  impartiality  with  which  it  has  been  conducted, 
testimony  of  the  most  flattering  description  has  been  borne  by  nearly 
every  one  of  our  great  Public  Men,  and  by  all  our  most  distinguished  Literary 
Journals.  In  the  thirty-eighth  number  of  the  Quarterly  Review  will  be 
found  an  elaborate  article,  written  'by  the  late  Mr.  Canning,  on  Mr. 
Brougham's  Education  Committee  and  the  Reform  of  Charity  Abuses. 
Having,  in  the  course  of  it,  occasion  to  refer  to  the  Debates  in  Farliament 
on  the  Renewal  of  the  War  in  1815,  and  to  those  on  the  State  of  the  Country 
in  1816  and  1817,  that  eminent  man  took  occasion  to  pronounce  Hansard's 
Parliamentary  Debates  to  be  "  a  Record^  whichp  for  fidelity  ^  fulness^ 
and  despatchy  has  certainly  never  been  eqttalled.*' 

**  Neither  has  the  Edinburgh  Review  withheld  its  meed  of  approbation. 
*  We  cannot,'  it  says,  speaking  of  this  Work,  and  of  its  companion,  The 
Parliamentary  History  of  England; — *  we  cannot  quote  this  careful 
and  judicious  Collection  without  bearing  testimony  to  its  singular  merits. 
It  deserves,  as  well  as  the  New  Edition  of  the  State  Trials,  undertaken 
by  the  same  Proprietors,  to  be  numbered  among  the  most  useful  and  best 
conducted  Works  of  late  years.  Both  are  indispensable  parts  of  all  CoHec- 
tions  of  English  History.*  This  latter  panegyric  came,  like  the  former, 
from  the  pen  of  one  of  the  most  distinguished  Members  of  the  House  of 
Commons. 

**  It  is  hardly  necessary  to  add,  that  a  Work  which  has  been  thus  spoken 
of,  and  which,  in  consequence,  has  found  its  way  into  most  of  the  great 
public  and  private  Libraries,  not  only  of  the  United  Empire,  but  of  Europe 
.  and  America,  will  continue  to  be  conducted  with  that  fidelity  and  perse- 
verance which  a  reception  so  flattering  is  calculated  to  produce.  As  a  book  of 
Parhamentary-historical  Reference  it  is,  and  will  continue  to  be, '  indispensable/ 

''  In  addition  to  the  Debates  of  both  Houses,  the  Work  contains  an  in- 
valuable collection  of  Parliamentary  Papers,  consisting  of  many  hundred 
Reports,  Estimates,  Returns,  Protests,  Petitions,  Treaties,  Conventions,  Lists 
of  Divisions,  &c.  &c. ;  together  with  a  regular  Series,  for  the  last  twenty- 
five  years,  of  Accounts  relative  to  the  Finances  and  to  the  Trade  and 
Navigation  of  the  United  Kingdom.  These  documents  are  exact  copies  of 
those  laid  before  Parliament.  They  are  to  be  met  with  in  no  other  publica- 
tion, and  will  be  found  eminently  convenient  and  useful  to  the  Reader :  to 
whom,  indeed,  if  his  attention  be  at  all  turned  to  subjects  of  Political 
Economy,  they  are  essentially  necessary.  By  aid  of  the  Index  hereafter 
announced  they  will  be  capable  of  instant  reference. 

**  Finding  that  others  have  taken  to  themselves  some  merit  by  the 
adoption  of  w  original  feature  of  this  Work,  Mr,  Hansard  has  been  induced  to 


ADVERTISEMENT. 

resume  it ;  and  to  give^  in  a  condensed  form,  the  minor  proceedings  of  each 
day,  under  the  head  of  *  minuted,'  wherever  they  can  be -of  use,  regarding 
the  time  of  publication,  either  as  matter  of  immediate  information  to  the  parties 
interested,  or  of  future  reference. 

"  The  Paper  and  the  Printing,  in  oonsequence  of  the  recently-invented 
machinery  in  their  respective  departments,  will  be  found  to  have  been  much 
improved ;  and  no  expemte  or  labour  will  be  spared  to  render  the  Work 
deserving  of  that  increasing  patronage  which  it  has,  for  so  many  years,  enjoyed." 

The  Volume  usuallv  consists  of  about  forly-five  sheets  extra  royal  octavo, 
large  page  of  double  column,  in  type  similar  to  that  of  this  Advertisement. 
To  the  Volumes  of  the  Session  are  affixed,  a  copious  Table  of  Contents — 
Alphabetical  List  of  Matters  debated  upon  in  either  House — Alphabetical  List 
of  Members  who  have  spoken  upon  any  subject — An  official  Roll  of  the  House 
of  Peers ;  and  a  List  ot  the  Members  of  the  House  of  Commons,  distinguish- 
ing the  place  for  which  each  sat  in  that  Session ;  and  a  List  of  all  places  re- 
turning Members,  with  the  names  of  those  Members ; — such  Lists  will  be 
continued  for  every  future  session. 

The  Volumes  have  been  published  at  £1.  lis.  6d.  boards ;  or  £1.  I5s. 
half  bound,  russia,  fully  lettered ;  the  Price,  (from  Volume  22,)  is  reduced  to 
£1.  10s.  boards,  £1.  Ids.  half  bound.  The  Sessions  have  varied  in  quan- 
tity, making  sometimes  two,  sometimes  three  Volumes;  this  year,  from 
the  extraordinary  length  and  importance  of  the  Debates,  Four  Volumes 
will  be  unavoidable.  The  work  is,  for  convenience  of  current  reference, 
published  in  Parts,  Five  making  a  Volume,  at  6s.  each. 

A  very  small  number  of  perfect  Sets,  viz.  from  the  year  1803 
to  the  Death  of  George  HL,  Fortv-one  Volumes ;  and  (Second  Series) 
commencing  with  the  Accession  of  his  late  Majesty  George  th^  IVth,  and 
continued  to  the  9th  year  of  his  reign,  1 828,  in  Nineteen  Volumes,  re- 
main on  hand  :  notwithstanding  which,  as  the  purchaser  of  so  large  a  Work 
must  necessarily  be  at  a  considerable  sacrifice  of  expense,  the  Proprietor  is 
willing  to  dispose  of  a  certain  number,  in  complete  Sets  of  Sixty  Volumes, 
at  a  discount  of  30  per  cent  from  the  publishing  prices,  if  taken  within  this 
year. 


Immediately  connected  with  this  Workj  is 

THE   PARLIAMENTARY  HISTORY, 

Fiom  the  earliest  Period  of  Parliament,  6  Wm.  I.  1072,  to  43  Geo,  III.  1803, 

in  Thirty-six  Volumes. 

The  History  and  Debates  thus  forming  the  only  complete  Legislative 
History  of  England  extant.  These  will  be  sML  at  a  similar  discatmt. 

^'  Of  The  Parliamentary  History  it  is  not  too  much  to  say, 
that  it  has  completely  superseded  all  former  Collections.  In  the  preface 
to  the  recently-published  posthumous  work  of  the  great  modern  Historian, 
Archdeacon  Coxe — (''  Memoirs  of  the  Pelham  Administration,") — there  is 
the  following  valuable  tribute  to  its  merits.  Speaking  of  the  Parliamentary 
Journal  of  the  hon.  Philip  Yorke,  eldest  son  of  Lord  Chancellor  Hardwicke, 
Mr.  Coxe  says,  **  This  curious  narrative,  containing  a  faithful  account  of 
*'  the  Proceedings  of  the  Lower  House,  recorded  under  the  impression  of  the 
'*  moment,  and  accompanied  with  occasional  views  of  the  political  history 
^^  and  character  of  the  times,  has  been  printed  by  Mr.  Haksarp,  in  his 
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collection  of  Parliamentary  Debates.  I  have  likewise  examined  and  com- 
pared the  reports  of  the  speeches  given  in  the  Gentleman's  and  the 
**  London  Magazines:  but,  in  tracing  the  proceedings  of  the  Legislature, 
**  I  have  derived  the  greatest  assistance  from  *  The  Parliamentary  His- 
**  tort'  published  by  Mr.  Hansard  ;  which  forms  an  invaluable  and 
*^  indispensable  appendage  to  our  national  annals^  and  contains  a  vast  mass 
"  of  curious  information" 

In  order  to  render  the  before-named  Works  more  generally  useful^ 

there  is  now  in  the  Press 

HANSARD'S  PARLIAMENTARY  DIGEST; 

OR, 

INDEX  OF  READY  REFERENCE 

To  the  recorded  Debates  and  Proceedings  in  both  Houses,  from  the  earliest 
Period  to  the  present  Time :  being  an  Analytical  Index : — I.  To  The  Parlia- 
mentary History  of  England,  from  the  earliest  Period  to  the  Year  1803.  11. 
To  The  Parliamentary  Debates,  from  the  Year  1803  to  the  present  Time. 
With  an  Index  containing  the  Name  of  every  Member  who  took  a  part  in 
the  said  Debates  and  Proceedings.  In  Two  Volumes.  The  Second  Volume 
(for  the  Debates  Sixty-two  Volumes)  will  be  first  published,  and  as  a  great 
portion  of  the  Work  is  already  in  the  hands  of  the  Printer,  it  is  confidently 
expected  that  this  very  essential  Volume  will  appear  early  in  the  forthcoming 
Year. 


Another  Work  equally  connected  with  the  History  of  our  Country  is  now 
brought  up  to  the  last  case  of  public  importance, 

A  Complete  Collection  op  STATE  TRIALS  and  Proceedings 
for  High  Treason  and  other  Crimes  and  Misdemeanors,  from  the  earliest 
Period  to  the  Year  1783,  with  Notes  and  other  Illustrations:  compiled  by 
T.  B.  Howell,  Esq.  F.R.S.  F.S.A.  and  continued  from  the  Year  1783 
to  the  present  Time,  by  Thomas  Jokes  Howell,  Esq.,  his  son. 

With  an  INDEX  Volume,  by  D.  Jardine,  Esq. 
The  whole  complete  in  Thirty-four  VolumeSp  at  £1.  lis.  6d.  per  Volume^ 
taken  singly ;  but  if  in  the  complete  Set,  a  discount  will  be  allowed  upon 
this  Work^  as  upon  the  preceding,  of  30  per  cent. 


«  1 


Stich  Members  of  the  two  Houses  as  may  wish  to  communicate  on  the 
subject  of  the  Works,  are  requested  to  forward  their  favours  ^o  Mr. 
BiGO,  Office  for  Hansard's  Parliamentary  Debates,  Parlia* 
ment'Street,  Westminster,  or  to  Mr.  Hansard,  at  The  Press, 
Paiemoster  Row. 


PARLIAMENTARY  DEBATES.— The  important  Debates  upon  the 
^  Renewal  of  the  Bank  Charter,  in  1800 — upon  the  Regency  Question,  in  1810 — upon 
the  East  India  Company's  Charter,  in  1812-1^— and  upon  the  Civil  List  Question,  in 
the  years  181 6  and  1830,  reference  to  which  will  be  indispensablv  necessary  to  Members, 
and  of  considerable  interest  to  others,  during  the  discussion  of  the  like  Questions  in  the 
next  or  ensuing  Session  of  Parliament,  are  only  to  be  found  at  full  length  in  '^Hansard's 
Parliamentary  History ''  and  '*  Debates  " — Sets  of  which  are  now  offered  at  a  reduced 

Srice ;  particulars  can  be  seen  in  a  Prospectus  which  may  be  procured  of  T.  C.  Hansard, 
3i  PMenMster'rmrt 
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HANSARD'S 

Parliamentary  Debates 

During  the  Fourth  Session  of  the  Eighth  Parliament 
of  the  United  Kingdom  of  G  rb  at  Britain  and  Ireland, 
appointed  to  meet  at  Westminster  the  4th  of  February^ 
1830,  in  the  Eleventh  Year  of  the  Reign  of  His  Majesty 

GEORGE  THE  FOURTH. 

[eUvrt  Volume  of  Ht  %tHion.] 


HOUSE     OF    LORDS. 
Thursday,  April  8,  1830. 

If  iNuris.!  The  Royal  Aiaent  was  given  by  CoinmiMion  to 
the  Officers'  Indemnity  Bill,  the  Smugglers'  Families  BUI, 
the  County  Palatine  of  Durham  BilU  and  sereral  pTi< 
vate  Bills.  The  Tanjore  CommissionenT  Bill  was  read  a 
tliird  time  and  passed.  The  Earl  of  Smawtebsvmy  laid 
on  the  Table  Reports  of  the  Irish  Eoelesiaatical  Courte' 
Commisskneis,  arid  of  the  Irish  Charities*  Commissioners. 
Sir  A.  Obaht  and  others  ftora  the  Commons  brought  up 
Che  Four-per-Ccnts  BUI,  the  East  Retford  Witnesses' 
Indemnity  BiU,  the  Haymarket  Remoral  Bill,  and  some 
PriTateBUls. 

Returns  pi'tetntgd.  An  Annual  Account  of  Superannuation 
AUowanees : — An  Account  of  Foreign  and  Colonial  Wheat 
rwnainii^^  under  Bond  on  January  5,  18f8,  the  Quantity 
entered  for  Home-consumption,  the  Quantity  re-exported , 
and  the  Quantity  remaining  under  Bond  on  January  5, 
1850 : — An  Account  of  Wheat  imported  Into  Liverpool 
fhan  Ireland  or  Coastwise,  fWxn  July  5,  18S8,  to  Jan.  5, 
1850 :— An  Account  of  aU  Sums  expended  on  Surreys  for 
the  Roads  between  London  and  Edinburgh,  and  London 
and  Portpatridi : — An  Account  of  Pensions  and  Salaries 
graaled  by  the  Company  during  the  period  therein  men- 


Lord  SnuTBALLAit  laid  on  the  Table  a  Second  Report  of 
Evidence  taken  beftve  the  East  India  Committee— Order- 
ed to  be  Printed. 

Petitions  presented.  By  Lord  Caltmorfb,  from  the  Females 
of  BladOmm,  and  two  Congregations  of  Protestant  DIs- 
•enten  of  Blackburn,  i«ainst  Suttees.  By  Lord  Hol- 
LAN  o,  from  the  Inhabitants  of  Wobuni,  praying  for  the 
Rcriaioa  of  the  Criminal  Code. 


HOUSE  OF  COMMONS, 
Thursday,  April  8. 


[iirvTBS.]  On  the  Motion  of  the  Chasiosllor  or  thb 
KMcmmooum  It  was  ordered  tfuit  the  House  at  its  rising 
riwold  imoam  Co  Monday,  AprU  S6th. 

aCiinM  onkred.  The  Amount  of  ProAt  or  Loes  arbing 
Aon  the  Manofoctuie  of  Small  Arms,  Gunpowder,  ^c.  for 
tha  vae  of  Ma  Mi^nCy's  Senrlee:— Of  the  Amount  of 

VOL,XXiV.  {s.8.} 


Revenue  transmitted  from  Scotland,  and  the  Per-oentage 
charged: — The  whole  Amount  paid  as  Salaries  of  Civil 
Officers,  above  GO/,  a  year,  at  New  South  Wales : — Copies 
of  the  Correspondence  relative  to  granting  Compensation 
in  1834  to  the  Collectors  of  Customs  at  Liverpool,  Belfitft, 
Cork,  and  Dublin,  for  the  loas  they  sustained  by  the 
change  in  the  method  of  remitting  Public  Money :— The 
number  of  Resident  Jesuiu  and  Members  of  Religious 
Orders  registered  in  Ireland: — The  Amount  of  Lay-tithes 
in  Ireland: — Account  of  Madiineryexportedduringthe  last 
Six  Years : — Of  aU  the  Tobacco  imported  from  Ireland 
since  1888:— Of  the  number  of  Yards  of  Calico  Dyed 
during  the  last  Three  Years :— Of  the  number  of  GaUons 
of  Rum  imported  into  Great  Britain  and  Irdand  since 
1836,  the  Quantity  exported,  and  the  Quantity  remaining 
in  Bond : — Copy  of  the  Memorial  presented  to  the  Lonbi 
of  the  Treasury  from  the  Distillers  of  Scotland,  England, 
and  Irdand,  frith  any  Report  made  thereon  by  the  Com* 
missioners  of  Excise: — The  number  of  Bankrupt  Cases 
decided  by  the  Lord  ChanceUor  and  Master  of  the  Rolls 
during  the  hot  Six  Yean:— On  the  MoCtoo  of  Mr.  Fowbll 
Buzroif,  of  the  number  of  Penons  executed  for  Forgery 
durii^  the  last  Ten  Years:— On  the  MoCkm  of  Mr. 
Kbith  Dodolas,  the  Duties  levied  on  the  produce  of  our 
Ccrfonies,  frith  the  Quantitiet  imported  and  exported, 
distinguishing  the  Coloniest— Andon  theMoCkmof  Mr. 
H VMS,  of  the  number  of  Acres  of  Land  under  CultivaCioa 
in  Ireland. 

An  Address  was  ordered  to  be  presented  to  his  MiO^tty  to  ob> 
tain  Copies  of  certain  Letters  written  in  March,  I8f7*  re* 
ladve  to  the  Expenditure  of  the  isbnd  of  Ceykn,  the 
Mauritius,  and  the  Cape  of  Good  HopOi 

Returns  presented.  The  number  of  Justices  of  the  Peace 
in  eadh  County  of  Scotland : — The  number  of  Bankrupts 
in  every  Month  from  January,  1815,  to  February,  1880 : — 
Copy  of  Letter  from  the  Secretary  of  State  addressed  to  the 
Public  Offices,  recommending  the  use  of  Marhinery  in 
Sweeping  Chimnica. 

Petitions  presented.  By  Mr.  Chahum  CAX.cmArr,  from 
Mary  Anne  Uoyd,  eomplaining  that  she  had  been  de- 
frauded by  what  were  called  Poyais  Bonds,  and  praying 
the  House  to  institute  an  Inquiry  into  Chat  scheme  of 
fraud.  By  Mr.  Wilmot  Hoktoii,  from  the  Manuikc- 
turers  and  others  of  Neweaatle-undar-Lyne,  against  the 
renewal  of  the  E«t  India  Coonpaayli  Charter :— By  Mr. 
HoMB,  with  Che  mhm  pcsjw,  torn  the  IneurpoiaUd 
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to  more  than  20/.  He  thought  the  sum 
should  be  fixed  at  100/.,  and  he  pressed 
the  subject  on  the  attention  of  Govern- 
ment. The  petitioners  a1  so  complain ed  of  th e 
unequal  manner  in  which  the  Stamp  Du- 
ties operated  in  respect  to  mortgages,  the 
Stamp  being  35s.,  whether  the  mortgage 
were  for  50/.  or  50,000/.  He  concurred  also 
in  this  part  of  the  petitioners  prayer,  and 
hoped  that  in  the  new  arrangement  of  the 
Stamp  Duties,  the  subject  would  be  taken 
into  consideration. 

Mr.  Stewart  saw  no  reason  whatever, 
for  continuing  the  vexatious  Inventory  tax, 
which  to  the  people  of  Scotland  was  irk- 
some beyond  description,  and  of  which 
they  particularly  complained,  because  they 
only  were  subject  to  it.  They  had  long 
desired  to  be  placed  in  this  respect  on  the 
same  footing  as  the  inhabitants  of  Eng- 
land. He  had  been  particularly  requested 
by  the  people  of  the  north  to  enforce  this 
view  on  the  attention  of  the  Government, 
and  took  that  opportunity  therefore  of 
doing  so. 

Forgery.]  Mr.  Lennard  presented  a 
Petition  from  the  Bankers,  Merchants,  and 
other  inhabitants  of  Woodbridge,  in  the 
County  of  Suffolk,  praying  for  the  aboli- 
tion of  the  punishment  of  death  for  the 
crime  of  Forgery.  The  hon.  Member  ob- 
served, that  the  Petition  was  most  respect- 
ably signed  ;  that  the  circumstance  of  its 
being  signed  by  the  bankers  of  the  place 
was  one  deserving  of  the  attention  of  the 
right  hon.  Secretary  of  State,  and  of  the 
House.  He  knew  that  the  feeling  on  this 
subject  entertained  by  the  bankers  of 
Woodbridge  was  very  general  among 
bankers  throughout  the  country,  and  he 
hoped  that  the  same  feeling  would  be 
evinced  by  the  London  bankers.  He 
trusted  that  the  time  was  approaching 
when  the  punishment  of  death  for  any  de- 
scription of  Forgery  would  be  expunged 
from  our  penal  code. 

Mr.  Trant  said,  that  he  knew  a  respect- 
able banker,  who  having  several  years  ago 
been  obliged  to  prosecute  an  individual  for 
Forgery,  and  having  failed,  afler  a  convic- 
tion had  taken  place,  in  his  efforts  to  save 
the  life  of  the  prisoner,  he  declared  that 
henceforward  nothing  should  induce  him 
to  institute  a  similar  prosecution,  and  that 
he  would  rather  lose  his  entire  fortune  than 
l>e  the  means  of  taking  away  the  life  of 
any  man  for  such  an  offence.     This  banker 

0  told  him  that  such  were  the  fentiments 


of  several  other  bankers,  and  that  it 
the  general  opinion  of  that  class  of  per- 
sons, who  were  most  interested  io  the 
question,  that  the  punishment  of  death 
ought  to  be  removed  from  the  Statute-book 
in  all  cases  of  Forgery.  His  own  opbioB 
was,  that  the  measure  introduced  by  the 
right  hon.  Gentleman  opposite  would  not 
give  general  satisfaction  unless  it  went 
that  length. 

Mr.  F.  Buxton  said,  that  he  had  re- 
ceived two  letters  on  the  subject — extracts 
from  which  he  would  take  the  liberty  of 
reading  to  the  House.  'The  first  was  from 
a  highly  respectable  clergyman  at  Glasgow, 
where  a  petition  had  been  prepared,  signed 
by  all  the  bankers  and  respectable  mer- 
chants in  that  city,  praying  for  the  aboli- 
tion of  the  punishment  of  death  for 
Forgery.  The  words  of  his  correspondent 
were : — '*  The  bankers,  to  a  man,  have ' 
been  favourable ;  1  am  given  to  understand 
that  there  is  scarcely  a  banker  in  town  (if, 
indeed,  there  be  even  one),  who  has  not 
been  in  circumstances  in  which  he  has 
forborne  to  prosecute  rather  than  expose 
the  offender  to  the  certainty,  or  even  the 
risk  of  death ;  and  this  forbearance  has 
been  exercised  sometimes  in  circumstancei 
of  an  aggravated  nature."  The  other 
letter  to  which  he  alluded  was  from  a 
banker  at  Newcastle.  The  writer  said, 
'*  I  now  wish  to  offer  you  my  testimony  on 
the  subject  of  Forgery,  in  confirmation  of 
your  sentiments  expressed  in  the  House. 
My  mind  has  long  been  distressed  with 
the  present  law.  I  gladly  embraced  the 
first  opportunity  to  do  what  I  could  for  its 
alteration,  and  lately  took  some  pains  in 
forwarding  a  petition  from  here,  praying 
that  in  all  cases  the  penalty  should  be 
short  of  the  forfeiture  of  life.  The  lead- 
ing partners  of  the  banks  in  this  town 
signed  it,  under  the  practical  conviction 
that  the  severity  of  the  law  was  not  a  pro- 
tection to  us,  but  tended  to  increase  the 
crime.  I  also  called  on  our  principal 
merchants,  who  concurred  in  the  same 
sentiments,  and  signed  it.  This  opinion  - 
maybe  said  to  be  universal  in  this  district." 
He  (Mr.  F.  Buxton)  objected  to  the  punish- 
ment of  death  for  Forgery,  on  the  grounds 
stated  in  his  correspondent's  letter,  and  he 
also  objected  to  it  on  higher  grounds*  He 
thought  the  legislature  had  no  right  to 
take  away  the  life  of  any  man  for  an 
offence  against  property.  He  was  snre 
that  a  strong  wish  existed  among  the 
bankers,  and  other  respectabla  clasaoa  of 
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the  community,  throughout  the  country, 
to  066  the  law  altered  in  that  respect. 

Mr»Warburton  expressed  his  conviction, 
that  a  general  impression  existed  through- 
out the  country  that  the  punishment  of 
death  for  Forgery  ought  to  he  abolished. 
With  respect  to  protection  against  the 
crime,  the  late  alteration  in  the  law,  by 
which  a  person  on  whom  Forgery  was 
committed  was  permitted  to  be  a  witness 
in  the  case,  afforded  an  incalculably  greater 
protection  against  the  crime  than  any 
severity  of  punishment.  He  was  sure 
that  public  opinion  would  go  with  the 
right  non.  Gentleman  if  he  were  to  abolish 
the  punishment  of  death  altogether. 

The  Petition  to  be  printed. 

Mr,  Weitem  rose  to  present  a  Petition 
from  the  Bankers  and  Inhabitants  of  the 
Town  of  Witham,  in  Essex,  praying  that 
the  punishment  of  death  in  cases  of  Forgery 
might  be  abolished.  He  was  able  to  say, 
having  presented  several  petitions  on  this 
subject,  that  a  great  body  of  his  consti- 
tuents were  averse  to  the  punishment  of 
death  for  this  crime,  and  wished  to  see  it 
abolished.  He  concurred  with  them  in 
thinking  that  it  ought  to  be  abolished  for 
the  crime  of  Forgery ;  but  he  went  further, 
and  thought  that  there  were  many  other 
cases  in  which  it  was  now  improperly  in- 
flicted. He  was  very  much  inclined  to 
doubt  if  any  legislators  or  rulers  had  a 
right  to  take  away  life  from  an  individual 
in  any  case  of  crime  in  which  the  life  of 
the  suffering  or  offended  party  had  not 
been  put  in  danger.  Many  writers  of 
great  and  deserved  celebrity  had  main- 
tained this  opinion.  He  trusted  that  the 
whole  of  the  penal  code  would  undergo  a 
further  consideration.  He  was  convinced 
that  secondary  punishments  might,  in  point 
of  preventing  crime,  be  made  more  effica- 
cious as  an  example  than  death.  Solitary 
confinement  might  be  applied  in  a  manner 
most  effective  to  its  object,  whilst  it  might 
be  deprived  of  those  objections  that  had 
been  urged  against  it.  He  could  not  con- 
ceive that  any  danger  could  arise  from 
vesting  a  discretionary  power  in  the  visit- 
ing magistrates,  or  the  governors  of  gaols, 
at  to  solitary  confinement.  There  was  no 
danger  in  giving  a  discretionary  power  to 
mitigate  punishment ;  though  there  might 
be,  and  the  Legislature  could  not  be  too 
cautious  in  granting  it,  in  a  power  to  inflict 

Eonishment.     He  stated  this,  because  he 
ad  paid  great  attention  to  the  subject, 
wd  fit  beliered  Uiat  the  ayersion  to  inflict* 


ing  the  punishment  of  death  so  frequently 
was  strongly  felt  throughout  the  country. 
Excessive  punishment  defeated  its  own 
object,  and  in  this  case  forgers  were  fre- 
quently allowed  to  escape,  from  the  un- 
willingness of  persons  to  prosecute  the 
offence. 

Petition  to  be  printed. 

Timber.]  Mr.  Douglas  moved,  that 
there  be  laid  before  the  House  a  return  of 
the  Rates  and  amount  of  the  Duties  im- 
posed by  Acts  of  Parliament  on  British 
West-India  produce  imported  into  the 
British  Colonies  in  North  America,  during 
the  last  year ;  distinguishing  the  various 
kinds  of  produce,  &c. 

Mr.  Warburton  expressed  a  wish  to  ask 
the  right  hon.  Gentleman  opposite,  whe- 
ther he  was  aware  that  in  consequence  of  a 
defect  in  one  of  the  clauses  in  the  bill  on  the 
subject.  Timber  might  be  brought  to  this 
country  from  Memel,  without  paying  the 
duty  on  foreign  Timber,  by  being  first 
carried  to  Halifax?  He  knew  that  that 
had  been  done  last  year.  One  or  more 
cargoes  of  Baltic  Timber  had,  to  his  know- 
ledge, been  imported  in  that  manner  into 
Ireland.  By  the  lOlh  of  George  4th,  the 
Timber,  the  growth  of  other  countries, 
might  be  imported  from  our  Colonies  on 
paying  only  the  small  duty  imposed  on 
Timber  the  growth  of  the  Colonies. 
People  had  profited  by  this,  and  had 
actually  sent  cargoes  of  Timber  from  the 
Baltic  to  Nova  Scotia,  and  had  then  im- 
ported it  into  this  country  at  an  advantage. 
The  evil  of  this  practice,  as  it  affected  the 
regular  trader,  was  very  great.  The  prime 
cost  of  Timber  in  the  Baltic  was  20s.  a 
ton,  the  direct  freight  to  this  country  18s., 
the  duty  55s.,  and  other  charges  15s., 
making  altogether  98s.  The  double  freight 
to  Halifax  in  the  first  instance,  and  to  this 
country  in  the  second,  50s. ;  other  charges 
amounted  to  15s.;  making,  with  the  price 
of  the  Timber,  only  85s. ;  so  that  JBaltic 
Timber  might  be  sent  to  Halifax,  and  then 
imported  into  this  country,  for  13s.  a  ton 
less  than  the  rate  at  which  it  could  be  im- 
ported direct  from  the  Baltic.  He  knew 
for  certain  that  many  vessels  were  at  pre- 
sent preparing  to  sail  for  the  Baltic,  and 
thence  with  Timber  to  Halifax,  for  the 
purpose  of  bringing  it  to  this  country,  and 
taking  advantage  of  the  defect  in  the  bill. 
He  ^gged  to  know  whether  in  the  bill 
which  the  right  hon.  Gentleman  had  given 
notice  he  would  bring  in,  it  was  intended 
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to  remedy  this  defect.  If  not,  the  parties 
to  whom  he  alluded  would  have  a  perfect 
right  to  take  advantage  of  it.  The  right 
hon.  Gentleman,  however,  ought  now  to 
state  the  course  which  he  meant  to  pursue ; 
otherwise,  in  the  course  of  the  next  fort- 
night, most  of  the  vessels  which  were  pre- 
paring for  the  voyage  would  have  left 
London,  and  their  owners  would  certainly 
have  a  good  claim  to  avail  themselves  of 
the  law  as  it  now  stood. 

Mr.  Herries  was  glad  that  the  hon. 
Gentleman  had  put  the  question  to  him, 
as  it  afforded  him  an  opportunity  of  stating 
what  were  the  intentions  of  Government 
on  the  subject.  The  hon.  Member  had 
described  very  correctly  the  defect  in  the 
clause  of  the  existing  bill,  which  enabled 
persons  to  import  Baltic  Timber  circuitously 
through  Halifax,  at  a  less  rate  than,  owing 
to  the  duty  which  had  been  imposed  for 
the  protection  of  Timber,  the  produce  of 
our  North  American  colonies,  it  could  be 
imported  directly  from  the  Baltic.  He 
should  be  disposed  to  say,  however,  that 
if  the  existing  law  were  carried  into  com- 
plete execution,  he  very  much  doubted  if 
the  parties  in  question  could  make  their 
venture  so  successful  a  one  as  they  had 
made  it,  and  as,  according  to  the  hon. 
Gentleman*s  statement,  they  contemplated 
making  it.  He  had  been  asked  a  question 
by  some  of  them  with  respect  to  one  point 
on  which  the  expectation  of  making  a 
successful  voyage  hinged.  That  question 
was,  whether  it  would  be  necessary  that  a 
sliip  should  be  unloaded  at  Halifax,  and 
then  of  course  reloaded  before  her  de- 
parture for  England?  If  the  officers  at 
Halifax  did  their  duty  in  this  respect,  he 
had  reason  to  believe  that  the  expense 
attending  on  that  operation  would  very 
much  diminish  the  chance  of  any  profit 
arising  from  the  speculation.  He  now, 
however,  gave  notice,  that  in  order  to  pre- 
vent the  evasion  of  what  was  undoubtedly 
the  intention  of  the  Legislature,  he  would, 
immediately  after  the  recess,  introduce  a 
bill  to  remedy  the  defect  in  the  existing 
Act,  and  to  prevent  any  advantage  from 
being  taken  of  it. 

Sale  of  Beer.]  Mr.  Cakraft  said, 
that  being  Chairman  of  the  Committee 
appointed  to  inquire  into  the  state  of  the 
laws  respecting  the  Retail  Sale  of  Beer,  it 
was  his  duty,  by  the  direction  of  the  Com- 
mittee, to  move  for  leave  to  bring  in  a  Bill 
to  extend  the  privilege  of  selling  that  ar- 


ticle. As  the  committee  had  not  made 
any  Report,  and  as  the  evidence  that  had 
been  taken  was  not  before  the  House,  it 
would  be  unfair  if  he  entered  into  any 
matters  of  controversy  upon  the  subject  in 
its  present  stage ;  and  therefore,  with  the 
desire  of  avoiding  any  immediate  dis- 
cussion he  should,  in  as  few  words  as 
possible,  explain  the  nature  of  the  mea- 
sure which  he  had  to  propose.  The  prin- 
ciples of  a  free  trade  in  Beer  had  been 
debated  in  that  House,  and  it  could  not 
be  denied,  he  thought,  that  the  general 
sense  of  Parliament,  and  the  almost  una- 
nimous wish  of  the  country  were  in  favoor 
of  throwing  open  the  trade.  With  a  view 
also  to  give  a  more  complete  effect  to  the 
recent  repeal  of  the  Beer  duty,  he  felt  that 
it  would  be  necessary  to  carry  the  freedom 
of  the  trade  to  its  utmost  extent.  What 
he  had  now  to  propose  to  the  House,  at 
the  command  of  the  committee  of  which 
he  was  the  chairman,  would  be  found 
clear,  plain,  intelligible,  and  effective  to 
the  establishing  a  free  trade.  The  prin- 
ciple of  the  measure  was,  that  any  person 
in  London  who  wished  to  have  a  license 
for  the  Sale  of  Beer  should  apply  to  the 
proper  officer  of  £xcise,  and  he  would  be 
entitled  to  a  license  on  payment  of  the 
sum  of  two  guineas.  In  the  country  the 
application  should  be  made  to  the  Super- 
visor, and  the  applicant  would  be  entitled 
to  his  license  upon  his  paying  the  same 
sum.  Thus  the  House  would  see  that  the 
measure  he  had  proposed  would  be  the 
means  of  immediately  carrying  the  free- 
dom of  the  trade  in  Beer  to  the  fullest  ex- 
tent. It  was  to  be  followed  up  by  many 
regulations  for  the  government  of  those 
who  might  be  placed  under  this  Act. 
Having  steered  clear  of  those  houses 
which  came  under  the  provisions  of  the 
late  Act  brought  into  the  House  by  Mr. 
Estcourt,  the  Committee  had  been  careful 
to  provide  a  number  of  regulations,  to  en- 
sure a  certain  and  effectual  punishment, 
if  regularity  and  decency  were  not  pre- 
served in  the  houses  of  those  who  took  out 
licenses  to  sell  Beer  under  this  Act. 
He  thought  it  better,  under  the  circum- 
stance of  the  evidence  which  had  been 
t|ken  before  the  committee  not  being  yet 
printed,  to  avoid  entering  into  any  further 
detail.  Perhaps  it  was  necessary  for  him 
to  state,  that  his  only  motive  for  bringing 
forward  the  Motion  before  the  evidence 
was  printed,  and  in  the  possession  of  hon. 
Membersj  was,  that  this  was  the  last  day 
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re  the  Easter  Recess ;  and  the  Mem- 
of  that  committee,  as  well  as  himself, 
anxious  that  the  Bill  should  be  cir- 
ted  through  the  country  during  that 
IS.  All  parties  concerned  in  it  ought 
€  it,  and  have  full  time  to  consider  its 
:iples  and  provisions  before  the  se- 
i  reading  came  on.  By  this  means  he 
Id  be  able  to  ascertain  what  were  the 
ions  of  the  country  upon  the  subject, 
to  see  what  support  the  Members  of 
House  would  be  inclined  to  give  to 
measure.  He  was  fully  impressed 
the  fact  that  the  new  principle  intro- 
d  by  the  Bill  was  very  important,  with 
ence  to  the  immensely  large  capital 
loyed  in  the  trade,  and  which  was 
sed  so  extensively  throughout  the 
itry.  He  also  felt  that  the  Bill  was 
:ely  less  important  with  respect  to  its 
ing  out  to  the  poor  and  working 
€8  of  the  community  a  chance  of  ob- 
ng  a  better,  a  cheaper,  and  a  more 
esome  beverage  tlian  they  had  been 
it  accustomed  to  drink.  Under  these 
imstances,  he  trusted  that  the  hon. 
ibers  present  would  not  think  of 
ring  into  any  discussion  of  the  Bill, 
no  good  could  arise  from  that  in 
resent  stage,  and  it  would  be  prema- 
f  useless,  and  not  altogether  fair  to  the 
mittee.  The  measure,  he  should  ob- 
3,  was  not  to  extend  to  Ireland  or 
land ;  it  was,  in  the  first  instance,  to 
mited  in  its  operation  to  England  and 
es.  He  should  conclude  by  moving 
leave  to  bring  in  a  Bill  to  promote 
l^neral  Sale  of  Beer  by  Retail. 
[r.  Charles  Barclay  only  wished  to 
the  attention  of  the  right  hon.  Gentle- 
to  certain  operations  of  the  Bill, 
h  he  thought  would  render  it  in- 
bent  upon  him  to  modify  it.  The 
t  hon.  Gentleman  would  certainly 
!  the  opportunity  of  better  considering 
evidence  during  the  recess ;  and  if  he 
t  into  it,  and  saw  the  very  great  and 
)rtant  interests  alluded  to  in  it,  he 
id  that  he  would  be  induced  to  modify 
Bill  very  considerably.  If  any  person 
out  any  limitations  whatsoever,  might 
Uowed  to  sell  Beer  by  retail,  anywhere 
any  how,  without  any  restriction 
tever — for  the  proposed  licensing  sys- 
woukl  be  no  restriction — mischief  and 
nvenience  would  ensue,  of  which  the 
t  hon.  Gentleman  seemed  to  be  little 
re.  He  begged  to  be  particularly  un- 
tood  ftf  OQt  speaking  oq  the  part  of 


the  London  brewers,  for  he  was  ready  to 
acknowledge,  what  indeed  had  already 
been  acknowledged  distinctly,  that  the 
benefits  derived  to  the  trade  by  the  reduc- 
tion of  the  duty  upon  Beer  would  amply 
compensate  them  for  any  loss  they  might 
sustain  in  their  property  in  public-houses 
or  otherwise.  But  waiving  the  consider- 
ation of  the  brewers,  he  must  beg  leave  to 
point  out  to  the  right  hon.  Gentleman,  and 
to  the  House  and  country,  that  there  were 
two  classes  that  would  be  most  seriously 
injured  by  the  proposed  alteration  of  the 
long-established  principles  of  the  trade  in 
Beer.  He  scarcely  need  say  that  he  allud- 
ed, not  to  the  great  brewers  in  town,  bat  to 
the  country  brewers  all  over  England ;  and 
to  that  extremely  numerous  class  of 
publicans,  or  licensed  victuallers,  who  at 
present  kept  public-houses  of  their  own. 
There  were  50,000  persons  of  this  de- 
scription, of  which  23,000  were  in  London. 
The  greater  part  of  these  owned  public- 
houses,  and  if  this  measure  were  to  go 
through  the  House  without  alteration,  it 
would  destroy  the  greater  part  of  the 
property  belonging  to  these  individuals. 
Many  of  these  individuals  were  known  to 
have  mortgaged  their  property  to  others ; 
and  if  this  Bill  were  to  pass  without  altera- 
tion, their  property  would  be  hardly  worth 
more  than  what,  in  most  instances,  it  was 
mortgaged  for.  This  he  thought  would 
be  a  case  of  grievous  hardship;  for  al- 
though it  might  be  impossible  to  introduce 
alterations  or  reforms,  without  the  sacrifice 
of  some  individual  interests,  such  sacrifices 
ought  never  to  be  so  extensive,  general, 
and  severe,  as  they  would  be  in  the  pre- 
sent instance.  He  had  attentively  con- 
sidered the  subject,  and  had  prepared  a 
measure  of  relief  which  would  prevent  the 
evil  he  had  pointed  out,  without  interfer- 
ing with  the  Bill  introduced  by  the  right 
hon.  Gentleman.  He  had  attempted  to 
introduce  his  measure  into  the  committee, 
but  he  was  sorry  to  say  without  success ; 
and  if  no  other  Member  more  capable 
than  himself  should  propose  it  to  the 
House,  he  should  take  the  liberty  of 
moving,  that  instruction  should  be  given 
to  the  Committee  on  the  Bill,  that  some 
relief  be  afforded  to  the  classes  in  whose 
behalf  he  now  felt  it  his  duty  to  address  the 
House.  The  relief  which  he  contemplated 
would  not  in  any  respect  interfere  with 
the  principle  and  the  practical  effects  of  the 
right  hon.  Gentleman's  Bill,  whilst  the 
mischief  it  would  do  to  oameiOttB  indi- 
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yiduals  would  be  alleviated  or  removed. 
He  would  repeat  his  convictiou,  that  upon 
the  whole  the  Loudon  brewers  would  be 
benefitted  by  this  new  measure ;  but  he 
could  not  say  so  much  for  the  brewers  in 
the  country,  or  for  the  very  numerous 
owners  of  public-houses.  He  hoped  that, 
after  what  he  had  said,  the  right  hon. 
Grentleman,  during  the  recess,  would 
meet  the  case  of  these  individuals,  for  the 
number  of  them,  the  property  involved, 
and  the  extensive  injury  likely  to  be  in* 
flicted,  rendered  them  well  worthy  of  the 
most  careful  consideration.  '^ 

Mr.  Charles  Calvert  should  defer  his 
observations  upon  the  Bill  until  the  evi- 
dence taken  before  the  Committee  was 
duly  before  the  House,  but  in  the  mean 
time  he  could  not  refrain  from  saying,  that 
he  could  not  agree  with  all  that  had  fallen 
from  his  hon.  friend  who  had  just  sat 
down.  He  felt  that  the  brewers  were  so 
identified  with  the  licensed  victuallers  of 
the  metropolis,  that  any  law  which  affected 
the  one  would,  as  a  matter  of  inevitable 
necessity,  affect  the  other.  His  hon. 
friend  very  well  knew,  and,  indeed,  it  was 
notorious  to  everybody,  that  a  very  great 
capital  was  embarked  by  the  great  brewers 
of  London  with  the  licensed  victuallers,  and 
he  wished  he  could  say  that  the  Bill  would 
be  beneficial  to  the  former,  for  if  so,  they 
could  act  with  consideration  towards 
others.  He  believed,  unfortunately,  that 
the  Bill  now  introduced  by  the  right 
hon.  Gentleman  opposite  would  prove  more 
destructive  to  property  on  a  large  scale, 
and  more  diffusive  of  ruin  to  persons  not 
very  wealthy,  than  any  measure  which  the 
House  had  ever  adopted.  The  Bill,  he 
was  convinced,  would  cause  the  absolute 
ruin  of  the  great  body  of  victuallers,  whilst 
it  would  destroy  the  property  of  the  manu- 
facturers of  Beer.  Did  the  right  hon. 
Gentleman  mean  to  say  that  his  Bill 
would  admit  of  no  modifications ;  that  his 
principles  could  not  be  carried  into  opera- 
tion without  effecting  the  ruin  of  such 
great  and  important  interests,  and  of  such 
very  numerous  classes^  He  had  hoped 
that  Ministers  would  have  been  content 
with  trying  one  experiment  at  a  time,  and 
would  have  waited  until  they  had  seen  the 
effects  of  taking  off  the  duty  upon  Beer 
before  they  proceeded  to  such  extensive 
innovations.  He  believed  that  taking  off 
the  Beer  duty  would  prove  highly  beneficial 
to  the  public ;  but  he  was  convinced  that 
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Exchequer's  removing  that  tax,  m^lit 
have  flowed  to  the  public  through  the  old 
channels  without  having  recoone  to  the 
new.  Why  should  legislation  upon  this 
subject  be  an  anomaly  to  the  general  rale 
of  Ministers,  not  to  innovate  with  a  ra- 
pidity that  destroyed  extensively  the  pro* 
perty  of  any  class  of  the  community  ?  He 
wished  that  the  right  hon.  GtenUeman 
would  attend  to  the  evidence  that  had  beeo 
given  by  Mr.  Carr  to  the  committee  of  1818, 
That  gentleman  stated,  that  all  the  de- 
leterious Beer  consumed  in  London  was 
brewed  by  the  inferior  brewers ;  and  he 
had  no  doubt,  that  as  soon  as  this  Bill 
passed,  the  town  would  be  inundated  by  a 
deluge  of  trash,  which  would  barely  be 
drinkable,  and  which  would  also  be  most 
destructive  of  the  health  of  those  who 
swallowed  it. 

Mr.  H.  Drummondf  in  the  present 
stage  of  the  proceedings,  would  only  avail 
himself  of  the  opportunity  of  saying,  that 
whatever  opinions  might  be  entertained  of 
the  Bill,  he  was  extremely  glad  that  it  was 
not  the  intention  of  his  Majesty's  Minwters 
to  extend  it  to  Scotland.  He  did  not 
think  that  it  was  requisite  to  interfere  with 
the  system  at  present  prevalent  in  Scot- 
land, nor  that  it  would  be  deemed  expe- 
dient, upon  any  pretence,  to  introduce 
such  a  bill  as  the  present  ;  for,  in  point 
of  fact,  the  evil  so  much  complained  of  is 
England — the  monopoly  of  the  Beer  trade 
— had  never  existed  in  that  part  of  the 
kingdom.  Since  he  had  risen  he  might  be 
excused  if  he  availed  himself  of  the  oppor* 
tunity  of  briefly  referring  to  a  gross  misre- 
presentation that  had  gone  abroad  respect- 
ing his  conduct.  It  had  been  said,  that  he 
was  the  author  of  a  bill  which  introduced 
into  Scotland  for  the  first  time  the  evil  of 
the  English  system  of  a  monopoly  of  the 
Beer-trade.  He  denied  that  he  was  the 
author  of  any  such  measure.  The  Act  he 
alluded  to,  the  9th  of  his  present  Majesty, 
gave  magistrates  a  great  power  over 
brewers'  certificates,  the  clause  having 
been  copied  from  the  Act  of  44  Geo.  drd. 
The  only  alteration  he  had  proposed  was, 
to  restrain  the  power  of  the  magistrates, 
which,  in  the  general  opinion  of  the  coun* 
try,  in  which  he  fully  agreed,  had  for* 
merly  been  too  unlimited.  In  making 
this  declaration  he  was  aware  that  he  was 
speaking  in  the  presence  of  many  hon* 
Members  who  must  have  a  recollection  of 
all  that  had  taken  place,  and  would  con« 
tradict  Urn  if  he  spoke  errimcootljfr 
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Mr.  Cutlar  Ferguseon  s^id,  he  could  not 
hear  what  had  fallen  from  the  hon.  Mem- 
ber that  had  just  addressed  the  House 
without  rising  to  say,  that  he  was  aware  of 
the  facts  to  which  the  hon.  Member  had 
thought  fit  to  allude,  and  he  could  have 
no  hesitation  in  corroborating  the  state- 
ment which  the  hon.  Member  had  made. 
He  believed  that  the  hon.  Gentleman  had 
proposed  to  restrain,  not  enlarge,  the 
powers  of  the  magistracy  with  respect  to 
certificates. 

Mr.  Stewart  intimated,  that  the  Motion 
of  the  right  hon.  Gentleman  was  of  such 
importance,  that  it  ought  not  to  be  intro- 
duced in  so  thin  a  House,  and  he  should 
avail  himself  of  there  not  being  forty 
Members  present. 

Sir  John  Sebright  thought  that  the 
course  proposed  by  the  hon.  Member  who 
bad  spoken  last  was  altogether  unneces- 
sary and  objectionable,  for  the  only  effect 
of  it  would  be,  to  compel  the  right  hon. 
Gentleman  to  bring  in  me  Bill  on  another 
evening.  It  was  then  introduced  for  the 
convenience  of  Members,  that  they  might 
acquaint  themselves  with  its  provisions 
during  the  recess*  For  his  part,  he  could 
say  of  himself  conscientiously,  and  with- 
out fear  of  contradiction,  that  there  was 
not  an  honourable  Member  in  that  House 
who  could  regret  more  forcibly  than  be 
did,  that  reforms  and  improvements  should 
be  effected  at  the  expense  of  numerous 
individuals.  It  was,  however,  in  this  case 
unavoidable.  He  could  not  help  saying, 
although  he  had  not  intended  to  take  any 
part  in  the  discussion,  that  the  laws  under 
which  th6  great  brewers  alleged  that  they 
had  invested  their  immense  capitals  were 
not  laws  made  for  the  protection  of  their 
trade,  or  of  any  trade  whatever.  They 
were  laws  having  trade  neither  for  their 
principle  nor  object,  but  made  solely  for 
purposes  of  police.  The  great  brewers  of 
the  metropolis  had  availed  themselves  of 
those  laws  to  promote  their  own  interests, 
finding  that,  although  they  were  meant 
for  the  good  government  of  the  poor,  and 
for  the  decency  of  society,  they  might  be 
converted  into  instruments  of  profit.  He 
did  not  mean  to  say  that  the  brewers  had 
not  acted  fairly — tluit  they  had  been  guilty 
of  anything  improper ;  but  he  did  mean 
to  assert,  that  having  availed  themselves 
of  the  state  of  the  laws,  they  had  no  right 
to  cone  down  to  the  House  and  demand 
tlMl  the  laws  should  be  made  perpetual. 
Iflhiielawt  wertbtd,  if  they  no  biiger 


suited  the  state  of  the  country,  if  the  feel- 
ings of  the  people  were  strongly  and 
unanimously  against  them,  they  could  not 
be  perpetuated  upon  the  plea  that  rescind- 
ing them  would  injure  partial  and  tempo- 
rary interests.  He  would  not  pretend  to 
speak  of  the  consequences  of  the  present 
system  in  town ;  but  would  confine  him- 
self to  its  consequences  in  the  country, 
which  had  fallen  more  particularly  under 
his  own  observation.  A  house  was  built 
on  speculation,  of  which  the  intrinsic 
value  was  not  worth  more  than  \0L  %, 
year.  A  license  was  procured  first,  and 
its  value  rose  immediately  to  20/.,  30/., 
40/.  or  even  50/.  a  year.  Now  this  rent 
was  paid  for  by  the  consumers  of  the  Beer. 
Any  measure,  therefore,  which  enabled  the 
consumers  to  get  rid  of  this  extra  payment 
for  their  Beer,  must  be  to  them  an  im- 
provement. He^would  maintain  that  the 
existing  system  of  licensing  was  an  in- 
tolerable tax  upon  the  community,  and 
that  the  monopoly  of  the  Beer-trade  had 
been  more  oppressive  to  the  lower  orders 
in  this  country  than  any  other  that  bad 
ever  been  imposed  upon  them  by  the 
legislature.  He  highly  approved  of  the 
objects  of  the  Bill  which  the  right  hon. 
Gentleman  had  introduced.  He  congra- 
tulated the  House  and  the  country  oo  the 
liberality  with  which  the  present  Ministry 
went  forward  with  the  spirit  of  improve- 
ment that  was  now  abroad;  and  which 
distingui<ihed  this  Administration  beyond 
every  other  which  had  preceded  it.  He 
owed  it  gratitude  for  its  conduct,  and 
hoped  that  its  future  measures  would  be 
conceived  and  executed  in  the  same  spirit 
as  the  past. 

Mr.  Fowell  Buxtom  could  not  suffer 
what  had  fallen  in  the  course  of  the  dis- 
cussion to  pass  unnoticed,  particnlariv  as 
allusions  appeared  to  have  been  mzae  to 
the  seotimenu  he  h^  uttered,  and  to  the 
line  of  conduct  which,  upon  this  occasion, 
he  had  thought  it  his  duty  to  pursue.  In 
the  first  place,  he  must  repel  the  insinua- 
tion, that  in  any  stage  of  the  proceedini^, 
or  upon  any  occasion,  he  had  ever  said 
aoytning,  or  pursued  any  course,  that 
could  induce  anybody  to  conceive  that  be 
had  adopted  the  monstrous  notion  that 
the  law  was  intended  for  the  benefit  of 
the  brewers.  There  coukl  not  be  anr 
doubt  that  the  law  was  passed  for  the  act- 
vantage  of  the  public,  as  a  means  of  pre- 
serving order  and  decency  unoDg  the 
lower  classes  of  the  coomBitj,    Tte 
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viduals  would  be  alleviated  or  removed. 
He  would  repeat  his  convictioD,  that  upon 
the  whole  the  London  brewers  would  be 
benefitted  by  this  new  measure ;  but  he 
could  not  say  so  much  for  the  brewers  in 
the  country,  or  for  the  very  numerous 
owners  of  public-houses.  He  hoped  that, 
after  what  he  had  said,  the  right  hon. 
Gentleman,  during  the  recess,  would 
meet  the  case  of  these  individuals,  for  the 
number  of  them,  the  property  involved, 
and  the  extensive  injury  likely  to  be  in* 
flicted,  rendered  them  well  worthy  of  the 
most  careful  consideration.  '^ 

Mr.  Charles  Calvert  should  defer  his 
observations  upon  the  Bill  until  the  evi- 
dence taken  before  the  Committee  was 
duly  before  the  House,  but  in  the  mean 
time  he  could  not  refrain  from  saying,  that 
he  could  not  agree  with  all  that  had  fallen 
from  his  hon.  friend  who  had  just  sat 
down.  He  felt  that  the  brewers  were  so 
identified  with  the  licensed  victuallers  of 
the  metropolis,  that  any  law  which  affected 
the  one  would,  as  a  matter  of  inevitable 
necessity,  affect  the  other.  His  hon. 
friend  very  well  knew,  and,  indeed,  it  was 
notorious  to  everybody,  that  a  very  great 
capital  was  embarked  by  the  great  brewers 
of  London  with  the  licensed  victuallers,  and 
he  wished  he  could  say  that  the  Bill  would 
be  beneficial  to  the  former,  for  if  so,  they 
could  act  with  consideration  towards 
others.  He  believed,  unfortunately,  that 
the  Bill  now  introduced  by  the  right 
hon.  Gentleman  opposite  would  prove  more 
destructive  to  property  on  a  large  scale, 
and  more  diffusive  of  ruin  to  persons  not 
very  wealthy,  than  any  measure  which  the 
House  had  ever  adopted.  The  Bill,  he 
was  convinced,  would  cause  the  absolute 
ruin  of  the  great  body  of  victuallers,  whilst 
it  would  destroy  the  property  of  the  manu- 
facturers of  Beer.  Did  the  right  hon. 
Gentleman  mean  to  suy  that  his  Bill 
would  admit  of  no  modifications ;  that  his 
principles  could  not  be  carried  into  opera- 
tion without  effecting  the  ruin  of  such 
great  and  important  interests,  and  of  such 
very  numerous  classes  P  He  had  hoped 
that  Ministers  would  have  been  content 
with  trying  one  experiment  at  a  time,  and 
would  have  waited  until  they  had  seen  the 
effects  of  taking  off  the  duty  upon  Beer 
before  they  proceeded  to  such  extensive 
innovations.  He  believed  that  taking  off 
the  Beer  duty  would  prove  highly  beneficial 
to  the  public ;  but  he  was  convinced  that 

all  the  benefit  from  the  CbanceUor  of  the 


Exchequer's  removing  that  tax,  might 
have  flowed  to  the  public  through  the  old 
channels  without  having  recourae  to  the 
new.  Why  should  legislation  upon  this 
subject  be  an  anomaly  to  the  general  nde 
of  Ministers,  not  to  innovate  with  a  ra- 
pidity that  destroyed  extensively  the  pro- 
perty of  any  class  of  the  community  1  He 
wished  that  the  right  hon.  Qentleman 
would  attend  to  the  evidence  that  had  beeo 
given  by  Mr.  Carr  to  the  committee  of  1818, 
That  gentleman  stated,  that  all  the  de- 
leterious Beer  consumed  in  London  was 
brewed  by  the  inferior  brewers ;  and  ho 
had  no  doubt,  that  as  soon  as  this  Bill 
passed,  the  town  would  be  inundated  by  a 
deluge  of  trash,  which  would  barely  be 
drinkable,  and  which  would  also  be  moat 
destructive  of  the  health  of  those  who 
swallowed  it. 

Mr.  H.  Drummond,  in  the  present 
stage  of  the  proceedings,  would  only  avail 
himself  of  the  opportunity  of  saying,  that 
whatever  opinions  might  be  entertained  of 
the  Bill,  he  was  extremely  glad  that  it  was 
not  the  intention  of  his  Majesty's  Minwters 
to  extend  it  to  Scotland.  He  did  not 
think  that  it  was  requisite  to  interfere  with 
the  system  at  present  prevalent  in  Scot- 
land, nor  that  it  would  be  deemed  expe- 
dient, upon  any  pretence,  to  introduce 
such  a  bill  as  the  present  ;  for,  in  point 
of  fact,  the  evil  so  much  complained  of  in 
England — the  monopoly  of  the  Beer  trade 
— had  never  existed  in  that  part  of  the 
kingdom.  Since  he  had  risen  he  might  be 
excused  if  he  availed  himself  of  the  oppor- 
tunity of  briefly  referring  to  a  gross  misre- 
presentation that  had  gone  abroad  respect- 
ing his  conduct.  It  had  been  said,  that  he 
was  the  author  of  a  bill  which  introduced 
into  Scotland  for  the  6rst  time  the  evil  of 
the  English  system  of  a  monopoly  of  the 
Beer-trade.  He  denied  that  he  was  the 
author  of  any  such  measure.  The  Act  he 
alluded  to,  the  9th  of  his  present  Majesty, 
gave  magistrates  a  great  power  over 
brewers'  certificates,  the  clause  having 
been  copied  from  the  Act  of  44  Geo.  drd. 
The  only  alteration  he  had  proposed  was, 
to  restrain  the  power  of  the  magistrates, 
which,  in  the  general  opinion  of  the  coun- 
try, in  which  he  fully  agreed,  had  for- 
merly been  too  unlimited.  In  making 
this  declaration  he  was  aware  that  he  was 
speaking  in  the  presence  of  many  hon. 
Members  who  must  have  a  recollection  of 
all  that  had  taken  place,  and  would  con« 
tradict  him  if  he  spoke  emmeoosljfr 
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Mr.  CutlarFergui9onsdAd,  he  could  not 
hear  what  had  fallen  from  the  hon.  Mem- 
ber that  had  just  addressed  the  House 
without  rising  to  say,  that  he  was  aware  of 
the  facts  to  which  the  hon.  Member  had 
thought  fit  to  allude,  and  he  could  have 
no  hesitation  in  corroborating  the  state- 
ment which  the  hon.  Member  had  made. 
He  believed  that  the  hon.  Gentleman  had 
proposed  to  restrain,  not  enlarge,  the 
powers  of  the  magistracy  with  respect  to 
certificates. 

Mr.  Stewart  intimated,  that  the  Motion 
of  the  right  hon.  Gentleman  was  of  such 
importance,  that  it  ought  not  to  be  intro- 
duced in  so  thin  a  House,  and  he  should 
avail  himself  of  there  not  being  forty 
Members  present. 

Sir  John  Sebright  thought  that  the 
course  proposed  by  the  hon.  Member  who 
had  spoken  last  was  altogether  unneces- 
sary and  objectionable,  for  the  only  efiect 
of  it  would  be,  to  compel  the  ri^t  hon. 
Gentleman  to  bring  in  the  Bill  on  another 
evening.  It  was  then  introduced  for  the 
convenience  of  Members,  that  they  might 
acquaint  themselves  with  its  provisions 
during  the  recess.  For  his  part,  he  could 
say  of  himself  conscientiously,  and  with- 
out fear  of  contradiction,  that  there  was 
not  an  honourable  Member  in  that  House 
who  could  regret  more  forcibly  than  he 
did,  that  reforms  and  improvements  should 
be  effected  at  the  expense  of  numerous 
individuals.  It  was,  however,  in  this  case 
unavoidable.  He  could  not  help  saying, 
although  he  had  not  intended  to  take  any 
part  in  the  discussion,  that  the  laws  under 
which  th6  great  brewers  alleged  that  they 
had  invested  their  immense  capitals  were 
not  laws  made  for  the  protection  of  their 
trade,  or  of  any  trade  whatever.  They 
were  laws  having  trade  neither  for  their 
principle  nor  object,  but  made  solely  for 
purposes  of  police*  The  great  brewers  of 
the  metropolis  had  availed  themselves  of 
those  laws  to  promote  their  own  interests, 
finding  that,  although  they  were  meant 
for  the  good  government  of  the  poor,  and 
for  the  decency  of  society,  they  might  be 
converted  into  instruments  of  profit.  He 
did  not  mean  to  say  that  the  brewers  had 
not  acted  fairly — that  they  had  been  guilty 
of  anything  improper ;  but  he  did  mean 
to  assert,  that  having  availed  themselves 
of  the  state  of  the  laws,  they  had  no  right 
to  come  down  to  the  House  and  demand 
tbat  the  laws  should  be  made  perpetual. 
If  these  lawa  were  bed^  if  tbey  no  tonger 


suited  the  state  of  the  country,  if  the  feel- 
ings of  the  people  were  strongly  and 
unanimously  against  them,  they  could  not 
be  perpetuated  upon  the  plea  that  rescind- 
ing them  would  injure  partial  and  tempo- 
rary interests.  He  would  not  pretend  to 
speak  of  the  consequences  of  the  present 
system  in  town ;  but  would  confine  him- 
self to  its  consequences  in  the  country, 
which  had  fallen  more  particularly  under 
his  own  observation.  A  house  was  built 
on  speculation,  of  which  the  intrinsic 
value  was  not  worth  more  than  10^  a 
year.  A  license  was  procured  first,  and 
its  value  rose  immediately  to  20/.,  30/., 
40/.  or  even  50/.  a  year.  Now  this  rent 
was  paid  for  by  the  consumers  of  the  Beer. 
Any  measure,  therefore,  which  enabled  the 
consumers  to  get  rid  of  this  extra  payment 
for  their  Beer,  must  be  to  them  an  im- 
provement. Hcwould  maintain  that  the 
existing  system  of  licensing  was  an  in- 
tolerable tax  upon  the  community,  and 
that  the  monopoly  of  the  Beer-trade  had 
been  more  oppressive  to  the  lower  orders 
in  this  country  than  any  other  that  had 
ever  been  imposed  upon  them  by  the 
legislature.  He  highly  approved  of  the 
objects  of  the  Bill  which  the  right  hon. 
Gentleman  had  introduced.  He  congra- 
tulated the  House  and  the  country  on  the 
liberality  with  which  the  present  Ministry 
went  forward  with  the  spirit  of  improve- 
ment that  was  now  abroad;  and  which 
distinguished  this  Administration  beyond 
every  other  which  had  preceded  it.  He 
owed  it  gratitude  for  its  conduct,  and 
hoped  that  its  future  measures  would  be 
conceived  and  executed  in  the  same  spirit 
as  the  past. 

Mr.  Fowell  Buxton  could  not  sufier 
what  had  fallen  in  the  course  of  the  dis- 
cussion to  pass  unnoticed,  particularly  as 
allusions  appeared  to  have  been  made  to 
the  sentiments  he  had  uttered,  and  to  tlie 
line  of  conduct  which,  upon  this  occasion, 
he  had  thought  it  his  duty  to  pursue.  In 
the  first  place,  he  must  repel  the  insinua- 
tion, that  in  any  stage  of  the  proceeding, 
or  upon  any  occasion,  he  had  ever  said 
anything,  or  pursued  any  course,  that 
could  induce  anybody  to  conceive  that  he 
had  adopted  the  monstrous  notion  that 
the  law  was  intended  for  the  benefit  of 
the  brewers.  There  could  not  be  any 
doubt  that  the  law  was  passed  for  the  ad- 
vantage of  the  public,  as  a  means  of  pre« 
serving  order  and  decency  among  the 
lower  classes  of  the  comnonity,    T!^ 
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brewers,  in  adapting  their  trade  to  the 
state  of  the  law,  had  done  nothing  that 
was  unfair,  and  nothing  more  than  every 
tradesman  did,  and  had  a  right  to  do. 
Having  stated  thus  much,  he  could  not 
be  mistaken  in  asserting,  that  the  great 
body  of  the  brewers  had  met  this  important 
measure  very  fairly.  They  had  candidly 
said,  that  according  to  their  calculations, 
and  according  to  the  views  they  took  of 
the  subject,  they  thought  that  eventually 
they  should  be  great  gainers  by  the  alter- 
ations of  the  law  which  Government  was 
determined  to  carry  into  effect.  Having 
acknowledged  that  they  would  ultimately 
be  gainers  to  a  certain  extent,  they  had 
likewise  asserted,  of  the  truth  of  which 
they  were  convinced,  that  in  the  first  ope- 
ration and  effect  of  this  change  of  system, 
they  would  be  not  only  losers,  but  very 
great  losers.  He  could  take  upon  him- 
self to  say,  that  some  of  the  great 
brewers'  in  the  first  instance,  might 
lose  even  100,000/.  although  eventually 
they  might  be  great  gainers.  In  the 
course,  therefore,  that  the  brewers  had 
pursued,  he  did  not  see  that  any  blame 
could  attach  to  them ;  but  on  the  con- 
trary, as  far  as  he  could  judge  for  himself, 
or  as  far  as  he  could  ascertain  from  others, 
the  conviction  on  his  mind  was,  that  un- 
der the  circumstances  in  which  they  were 
placed,  they  bad  acted  with  candour  and 
great  fairness.  If,  however,  the  brewers 
were  likely  to  get  eventually  an  ample 
compensation  for  their  immediate  losses, 
he  must  be  allowed  to  call  to  the  recol- 
lection of  the  House  that  there  was  an- 
other class  of  persons — a  very  numerous 
and  important  class  that  would  be  very 
great  sufferers,  both  immediately  and 
eventually ;  for  they  had  no  prospect,  in 
the  common  course  of  trade,  of  getting 
any  compensation  whatever :  he  thought 
that  the  case  of  the  publicans  did,  in 
every  point  of  view,  deserve  the  most 
serious  consideration  of  every  Member  in 
that  House.  The  great  principle  was,  to 
make  the  value  of  property  and  of  capital 
invested  in  trades  as  stable  as  possible, 
and  all  legislative  measures  that  effected 
a  sudden  fluctuation  in  the  value  of  pro- 
perty were  to  be  avoided  as  much  as  pos- 
sible. If  such  measures  were  necessary 
for  the  public  good,  they  ought  to  be 
effected  with  the  least  degree  of  individual 
sacrifice*  Now  he  conceived,  that  with- 
out infringing  upon  the  Bill  which  the 

Committee  bad  thought  proper  to  author* 


ise  the  right  hon.  Gentleman  opposite  to 
introduce — without  impugning  its  princi- 
ple, or  interfering  with  its  details  or  oper- 
ation, a  remedy  might  very  easily  be  pro- 
vided for  at  least  a  part  of  the  heavy  and 
ruinous  losses  which  would  otherwise  be 
sustained  by  the  parties  in  whose  behalf  be 
was  then  speaking.  Without  infriogiog 
upon  the  principles  and  practice  of  free 
trade,  in  whatever  sense  the  terms  were 
taken — for  they  were  construed  in  almost 
every  sense — without  in  the  least  trespass- 
ing upon  the  theory  of  free  trade,  it  would 
be  easy,  he  thought,  to  adopt  an  ameod- 
ment  to  the  Bill  introduced  by  the  right 
hon.  Member,  under  the  direction  of  the 
committee,  by  which  the  interests  of  the 
publicans  would,  to  a  great  degree,  be  pro- 
tected. The  amendment  to  which  he  al* 
luded  had  been  adverted  to  by  several 
hon.  Members  by  no  means  hostUe  to  the 
intentions  of  the  committee,  but  who 
wished  to  see  the  views  of  that  committee 
carried  into  effect  with  as  little  of  indivi- 
dual sacrifice  as  was  compatible  with  the 
full  operation  of  the  intended  new  system. 
The  amendment  which  he  should  propose 
was,  not  interfering  in  the  slightest  degree 
with  the  brewing  or  sale  of  Beer — that  it 
should  not  be  legal  to  permit  the  Beer  to 
be  consumed  by  the  purchasers  upon  any 
part  of  the  premises  upon  which  it  was 
sold.  Might  not  a  temporary  enactment 
of  that  kind  avoid  the  ruin  of  numerous 
individuals — prevent  the  evils  of  a  rapid 
and  sudden  transition  in  the  value  of  pro- 
perty, in  the  channels  of  trade,  and  in  the 
course  of  established  habits,  among  classes 
of  people  among  whom  habits  were  not 
easily  changed  with  advantage  to  them- 
selves or  security  to  the  public  ?  He  would 
beg  leave  to  remind  the  House,  that  upon 
all  occasions  he  had  been  a  supporter  of 
the  doctrines  of  free  trade ;  and  he  saw  no 
inconsistency  between  that  support  and 
his  wish  to  pass  from  the  old  system  to  the 
new  at  the  smallest  inconvenience  to  indi- 
viduals, and  at  the  smallest  sacrifice  of 
capital  already  directed  into  particular 
channels  by  long  existing  laws.  If  he  had 
always  voted  for  free  trade  when  the  capi- 
tal and  interests  of  others  were  deeply  in- 
volved, he  would  not  desert  those  princi- 
ples, or  be  lukewarm  in  their  support,  when 
his  own  were  concerned.  But  notwith- 
standing this,  he  would  still  say,  that  there 
was  a  very  large  body  of  people  whose 
rights  and  interests  had  been  overlooked 
in  the  present  measure*    The  publicans 
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throughout  the  United  Kingdom  had  up- 
wards of  four  millions  sterling  embarked 
in  their  trade.  It  was  absurd  to  deny  that 
they  would  be  great  sufferers  by  the  alteration 
of  the  law,  and  that  their  sufferings  would 
involve  those  of  very  many  other  classes. 
Such  a  part  of  the  community  ought  not 
to  be  disregarded  y  because  the  capital  he 
had  mentioned  was  greatly  diffused,  or  be- 
cause specifically  the  publicans  were  not 
represented  in  that  House.  After  much 
application  to  the  subject,  it  was  his  opin- 
ion that  all  the  good  proposed  by  the  pre- 
sent Bill  would  be  effected,  and  all  the 
evils  with  respect  to  the  publicans  would 
be  alleviated,  if  the  opeu  sale  of  Beer  were 
allowed  to  its  fullest  extent,  but  the  con- 
sumption of  it  prohibited  upon  the  premises 
where  it  was  sold. 

Mr.  Hume  said,  that  he  did  not  intend 
to  enter  at  any  length  into  the  merits  of 
the  Bill,  or  into  the  mode  of  introducing 
it,  for  future  opportunities  would  present 
themselves  for  all  such  considerations.  He 
merely  intended  to  confine  himself  to  a 
few  observations  which  had  fallen  from 
the  hon.  Member  on  the  Ministerial 
Bench  (Mr.  Home  Drummond).  That 
hon.  Member  had  not,  in  the  slightest  de- 
gree, impugned  the  principles  of  the  Bill, 
or  found  the  slightest  fault  with  any  of  its 
provisions.  He  evidently  intended  to  sup- 
port it  without  objection  or  amendment ; 
and  yet  he  had  risen  in  his  place  to  ex- 
press his  hope  that  it  should  not  extend  to 
Scotland.  This  was  incomprehensible  to 
him  ;  and  he  was  not  a  little  surprised 
that  hon.  Members  should  venture  to  utter 
so  much  of  what  seemed  to  him  incompre- 
hensible. If  this  measure  were  good  for 
England,  he  was  not  aware  why  it  should 
not  extend  to  Scotland ;  at  least  it  was  for 
the  hon.  Member  to  show  some  substantial 
reason  why  a  measure,  which  he  acknow- 
ledged to  be  good  for  one  part  of  the  king- 
dom, should  not  be  applied  to  the  other. 
He  agreed  with  the  hon.  Member,  that  the 
evils  felt  in  England  under  the  existing 
law  were  not  so  severely  felt  in  Scotland, 
although  this  arose  from  causes  extraneous 
to  the  law,  but  still  there  was  a  great  case 
of  hardship  in  that  country.  The  hon. 
Gentleman  was  perfectly  right  in  his  efforts 
to  put  the  Magistrates  of  Scotland  under 
some  control,  for  they  needed  it ;  but  it 
was  more  easy  to  convince  him  of  this, 
than  persuade  him  that  any  reason  existed 
why  a  BA\f  founded  upon  such  sound  ge- 
neral principlet,  and  expected  to  be  bene- 


ficial to  England,  should  not  extend  over 
the  whole  United  Kingdom.  He  acknow- 
ledged, almost  to  the  full  extent,  all  the 
evils  that  had  been  urged  as  consequent 
upon  the  present  Bill ;  but  he  must  remind 
the  House,  without  losing  sight  of  those 
who  would  sustain  loss  by  the  measure, 
that  in  all  reforms  from  a  bad  to  a  good 
system,  it  seemed  unavoidable  that  some 
individuals  and  classes  of  individuals 
should  suffer.  He  must  beg  leave  to  say, 
that  he  had  devoted  as  much  of  his  time, 
and  of  his  earnest  attention,  to  the  subject, 
as  any  Member;  and  after  the  most  mature 
consideration  of  all  its  bearings,  he  was  con- 
vinced that  the  course  adopted  by  the  right 
hon.  Gentleman,  at  the  direction  of  the 
committee,  was  the  right  course ;  and  he 
hoped  that  nothing  would  interfere  to  stop 
the  great  work  of  improvement  in  whicii 
Ministers  were  engaged  with  such  advan- 
tage to  the  public. 

The  Chancellor  of  the  Exchequer  said, 
that  it  was  not  the  intention  or  Ministers 
to  extend  the  Bill  now  proposed  to  Scot- 
land. He  regretted  to  say,  that  from  the 
period  of  the  Session,  only  one  day  had 
been  given  to  draw  up  the  Bill  for  Eng- 
land, and  that  consequently,  a  sufficient 
time  had  not  been  allowed  to  prepare  the 
Bill  for  Scotland.  The  measure  must, 
therefore,  be  tried  in  one  part  of  the  king- 
dom in  the  first  instance ;  and  if  it  were 
found  beneficial,  and  to  answer  its  intended 
objects,  it  might  then  be  extended  to  the 
other. 

Motion  agreed  to,  Bill  brought  in  and 
read  a  first  time. 

Tobacco  Duties.]  l\iQ  Chancellor  of 
the  Exchequer  moved,  that  the  Resolutions 
of  the  Committee  on  the  Tobacco  Duties 
Acts  be  agreed  to. 

Mr.  Warburton  wished  to  take  that  op- 
portunity of  stating,  that  he  was  decidedly 
opposed  to  the  principle  of  the  Bill.  Its 
object  was,  to  encourage  the  cultivation  of 
an  article  which  could  not  be  cultivated 
withouta  bounty,  or  such  areduction  of  duty 
compared  with  the  duty  on  the  imported 
article,  as  was  tantamount  to  a  bounty. 
The  right  hon.  Gentleman  had  stated  that 
his  efforts  had  been  directed  to  place  the 
Tobacco  grown  at  home  on  the  same  foot- 
ing as  that  which  was  imported.  That 
appeared  to  him  most  absurd.  The.  ques- 
tion was,  could  the  English  grower  compete 
with  the  Virginian  planter  ?  The  attempt 
was  as  absurd  as  the  system  adopted  m 
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France,  of  forcing  a  production  of  sugar 
from  beet-root  by  high  bounties,  when  the 
nature  of  trade  would,  in  spite  of  every 
opposition,  revert  to  its  natural  channel. 
The  argument  that  some  parties  had  al- 
ready invested  capital  in  the  cultivation 
of  Tobacco,  was  of  no  weight;  for  they 
had  done  it  at  their  own  risk,  and  could 
not  reasonably  expect  that  an  absurd  law 
should  be  passed  for  their  protection.  If : 
it  were  right  to  grant  protection  to  the 
capital  already  embarked,  how  much 
stronger  would  be  the  claim  to  protection 
for  capital  embarked  after  the  law  was 
passed?  He  anticipated  from  the  new 
regulations  nothing  but  ruin  to  one  large 
branch  of  Revenue  and  a  consequent  neces- 
sity for  new  taxes. 

The  Chancellor  of  the  Exchequer  said, 
the  facts  were  somewhat  different  from 
the  hon.  Member's  statement.  He  ac- 
cused the  measure  of  being  a  bounty  on 
the  growth  of  Tobacco,  by  the  difference 
between  the  duty  of  Is.  8c^.  on  every  pound 
of  Tobacco  grown  in  Ireland  and  the  duty 
on  Tobacco  grown  in  America.  But  the 
fact  was,  that  a  considerable  quantity  of 
Tobacco  was  already  grown  in  Ireland, 
which  paid  no  duty  whatever  ;  and  the 
measure  then  under  discussion  proposed 
to  levy  a  duty  of  Is.  8d.  on  that  Tobacco 
as  well  as  on  all  Tobacco  grown  at  home. 
How  such  a  proposition  could  be  called  a 
bounty  or  a  bonus  on  growing  Tobacco  at 
home,  was  to  him  inconceivable.  If  the 
difference  between  the  two  rates  of  duty 
was  a  bonus,  that  must  be  much  greater  as 
long  as  no  duty  at  all  was  imposed  on  To- 
bacco grown  in  Ireland.  If  there  were 
any  absurdity  then  in  his  proposition,  it 
was  only  in  as  far  as  it  approximated  to  the 
arguments  of  the  hon.  Member.  The  hon. 
Member  thought  the  bonus  was  an  evil — 
he  meant  to  reduce  it  by  the  sum  of  Is.  Sd, 
per  pound,  and  the  hon.  Member  declared 
that  the  plan  was  absurd.  He  would  not, 
however,  then  discuss  the  plan.  The  fact 
was,  that  in  Ireland  there  was  grown 
750,000/.  worth  of  Tobacco  annually 
which  paid  no  duty ;  and  came  into  compe- 
tition with  that  which  paid  a  high  duty :  the 
object  of  the  resolutions  was,  to  make  that 
Tobacco  pay  duty,  and  thus  contribute  to 
the  Revenue  in  a  due  proportion  to  that 
Tobacco  imported  from  abroad. 

Mr.  Hume  was  of  opinion,  that  this 
measure  g^ve  a  bounty  to  Tobacco  grown 
in  this  country.  He  had  no  wish  to  im- 
pede its  cultivation  here,  but  it  ought  to 


pay  a  duty  equal  to  the  Tobacco  imported 
from  abroad.  If  one  person  imported  To- 
bacco and  paid  ds.  per  lb.,  and  another 
grew  it  and  paid  only  Is.  8(/.,  there  was  a 
bounty  given  to  the  grower  equal  to  the 
difiference.  He  would  recommend  that 
the  present  growers  of  Tobacco  should  be 
allowed  to  carry  on  their  operations  for  a 
year  or  two  untaxed,  with  an  understand- 
ing that,  at  the  end  of  that  time,  they 
should  pay  a  duty  equal  to  that  imposed 
on  Tobacco  imported.  He  was  of  opinion, 
that  the  Resolutions,  if  carried  into  effect, 
would  lead  to  the  cultivation  of  Tobacco 
to  such  an  extent  as  to  be  injurious  to  the 
Revenue,  and  then  the  right  hon.Gentleman 
would  be  obliged  to  prohibit  it  altogether 
—Causing  very  g^at  evil.  If  the  Resolu- 
tions became  a  law,  those  who  cultivated 
Tobacco  under  it  would,  however,  be  far 
better  entitled  to  protection  than  the  pre- 
sent cultivators  of  Tobacco  in  Ireland. 

Mr.  Bright  was  surprised  to  hear  of  the 
extent  to  which  Tobacco  was  cultivated  in 
Ireland,  and  under  the  circumstances  of 
that  country,  when  capital  had  been  drove 
from  its  natural  channels,  it  might  perhaps 
be  proper  to  give  it  the  advantage  which  this 
measure  would  not  confer  but  secure.  At 
the  same  time,  if  Ireland  were  entitled  to 
this  indulgence — the  colonies  to  the  soil 
and  climate  of  which  the  cultivation  of 
Tobacco  was  congenial,  had  stronger 
claims  to  a  similar  boon.  To  the  people 
of  those  colonies  it  would  be  a  great  ad- 
vantage— and  in  their  behalf  he  appealed 
to  the  House.  He  had  before  called  its 
attention  to  the  subject,  but  he  thought  it 
of  such  great  importance,  that  he  could  not 
do  otherwise  than  again  press  it  on  the 
consideration  of  the  Government. 

In  answer  to  a  question  of  Mr.  Hume, 
the  Chaucellor  of  the  Exchequer  stated, 
that  there  were  500  acres  of  land  under 
Tobacco  cultivation  in  Ireland. 

Mr.  Hume  then  said,  that  he  would  ra- 
ther agree  at  once  to  vote  a  sum  of  money 
to  pay  them  than  consent  to  this  measure. 
He  did  not  know  what  answer  could  be 
made  to  fishermen  and  manufacturers 
who  claimed  bounty  and  protection  duties 
if  this  measure  were  passed.  He  consi- 
dered that  it  involvea  a  departure  from 
those  sound  principles  which  had  lately 
been  professed  by  the  Government;  and 
he  therefore  hoped  that  the  right  hon. 
Gentleman  would  postpone  the  measure 
till  after  the  holidays,  when  it  might  be 
fully  and  fairly  discussed. 


S9 


Duiy  on  Spirits> 


{April  26}  Pemum  to  Prietts. 


30 


The  Chancellor  of  the  Exchequer ^  in  tlie 
then  state  of  the  House,  had  do  option — he 
was  not  his  own  master,  and  though  he 
could  not  see  what  the  hon.  Member  could 
gain  by  the  postponement,  he  could  not 
do  otherwise  than  comply  with  his  request. 

Mr.  Hume  intimated,  that  he  did  not 
mean  to  avail  himself  of  a  thin  House  to 
enforce  his  own  views,  and  he  should  have 
proposed  the  postponement  though  the 
right  hon.  Gentleman  had  been  supported 
by  his  usual  majorities. 

Resolutions  postponed  till  April  26lh. 

Adjourued  till  April  26th. 


HOUSE    OF    LORDS, 
Monday t  April  26. 

MnruTia.]  The  Royal  Auoat  wm  giren  by  Comroiiiioii  to 
tiM  EMt  R«tft>rd  Witnenar  Indemnity  Bill,  aoad  several 
pdnU  BUlt  t  the  Loidt  Comminloiien  w«tc,  the  Lovd 
ClienpeUor«  the  Anhbiihop  of  Canterbury,  and  the  Earl 
of  Shaftesbury.  The  Four-per-Cents  and  the  Haymarket 
Remoral  Bills  were  read  a  seeood  time.  Various  Accounts 
were  presented  relative  to  the  Trade  at  the  Country,  ae* 
etvding  to  orders;  as  well  as  an  Account  of  the  Chwgei 
iacurrid  by  the  East  India  Company  at  Canton. 

Prtltlons  Presented.  For  Opening  the  China  Trade,  by 
the  Earl  of  Dsavr,  ftom  Preston  t^By  the  Earl  of  Cas- 
aiLia,  firom  Ayr: — By  Lord  Napibb,  Aom  Dumfries: — 
By  the  Earl  of  Harxwood,  ftom  Ringston>upon-Hull : — 
By  Lovd  DoiuiAii,  ftom  Newcastle>upoo-Tyne,  Sunder- 
land, and  Darlington : — 

[The  feeling  of  the  petitioners,  his  Lordship 
said,  pervaded  all  the  manufacturing  dis- 
tricts, but  he  apprehended  Ministers  meant 
to  renew  the  Charter  for  the  East-India 
Company. 

Lord  Ellenborough  said,  that  nothing 
which  had  fallen  from  him,  or  any  of  his 
colleagues,  could  warrant  such  an  infer- 
ence. 

Lord  Durham  was  glad  to  hear  the 
noble  Lord  say  so.] 

By  the  Earl  of  Eldoic,  ftom  Haverfordwest,  Mon^ 
goroeryshire,  and  other  places  in  Wales,  against  any 
akaratioo  in  the  system  of  Welsh  Judicature.  By  the 
Earl  of  Baasz,  from  the  Irish  Mfaiing  Company  and  from 
the  Inhabitants  of  Manrick,  praying  fbr  a  Bounty  on  the 
Export  of  Lead.  By  the  Earl  of  Harbwdod,  from 
Wooiley,  Wakefield,  and  other  parU  of  Yorkshire,  to  have 
the  Assiaes  removed  to  Wakefield:— By  the  Duke  of 
NoRfOLK,  with  a  similar  prayer  from  several  places  in 
Vosfuhlre.  By  the  same  noble  Peer,  tnm  Shefllekl, 
iV>iBst  the  employment  of  Climbing  Boys.  By  the  Duke 
of  BBAuroar,  from  certain  Magistrates  of  Gloucester, 
«galMt  the  Truck  System :— By  Lord  Mcltillii,  flxim 
the  Freeholders  uf  the  County  of  Edinburgh,  against  the 
faaposMoo  of  the  additional  Duty  of  U.  a  Oalkm  on 
HoaaeHOBade  Spirits.  And  by  the  Earl  of  RoeaLW.  from 
the  Medieal  Sodety  of  Edinburgh,  for  (acilitatiag  the 
Study  of  Anatomy. 

Ikcreased  Dutt  on  Spirits.]  The 
Earl  of  Mabnesbury  moved  for  Returns  of 
the  quantity  of  Home-made  Spirits,  as  well 
at  Rum,  on  which  duty  had  been  paid  for 
tlM  four  yean  previous  and  subsequent  to 


the  5th  of  April,  1826.  His  object  was 
to  show  what  had  been  the  effect  of  the 
measure  of  1 825,  and  the  impolicy  of  the 
proposed  augmentation  of  duty  ;  and  that 
if  it  were  necessary  to  give  a  bonus  to  the 
West-Indian  interests  (whose  depression 
he  much  regretted),  it  ought  to  be  given 
upon  some  other  article  than  rum.  Why 
not  help  their  sugar-market  in  preference  ? 
He  had  every  desire  to  restrict  Spirit- 
drinking,  and  increase  the  sale  of  beer ; 
but  he  thought  the  duty  should  be  either 
laid  on  rum  at  the  same  time  with  corn- 
made  Spirits,  or  not  exclusively  imposed 
upon  the  latter.  The  agriculturists  would 
be  seriously  affected  if  the  new  duty  were 
persevered  in,  and  the  distillers  would  be 
ruined. 

Lord  Holland  said,  that  the  West-Indian 
interests  were  severely  depressed ;  but  the 
noble  Lord  was  in  error  when  he  supposed 
that  the  West- Indian  proprietors  haa  called 
for  this  new  duty  on  com  Spirits,  or  in- 
deed would  benefit  much  from  it. 

The  Earl  of  Malmetbury  was  glad  to 
have  this  statement  from  the  noble  Lord, 
because,  as  these  new  duties  were  not 
called  for  by  the  owners  of  rum,  they  ought 
not  to  be  imposed  upon  corn  Spirits.  In 
his  opinion,  the  measure  would  not  aug- 
ment the  Revenue. 

The  Returns  ordered. 

Pensions  to  Converted  Priests.] 
The  Earl  of  Mountcashel  presented  a  Peti- 
tion from  the  Rev.  James  Patrick  Kenney, 
who  had  once  been  a  Roman  Catholic 
Priest,  but  had  since  become  a  Protestant. 
The  petitioner  stated,that  he  knew  a  num- 
ber of  priests  of  his  former  communion, 
who  would  abjure  the  errors  of  their 
church,  provided  they  were  allowed  some 
means  of  subsistence.  A  Catholic  priest 
became,  upon  conversion,  ipto  facto^  a 
clergyman  of  the  Church  of  England,  and 
ought,  as  indeed  the  old  law  authorized, 
to  have  some  provision  assigned  to  him. 

The  Earl  of  Limerick  reprobated  in  the 
strongest  terms  any  pecuniary  encourage- 
ment for  converts,  or  the  buying  men  over 
from  one  religion  to  another  :  sure  he  was, 
that  the  class  of  converts  hitherto  obtained 
in  this  manner  were  a  good  riddance  for 
the  one  church,  and  a  disgrace  to  the 
other. 

The  Earl  of  Mountcazhel  said,  that  the 
allowance,  by  the  Act  of  Anne,  was  only 
30/.  a  year — a  sum  too  insignificant  to  be 
a  bribe  for  such  a  purpose. 
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Lord  Holland  apprehended  this  petition 
could  not  be  received — it  prayed  for  a 
grant  of  money.  Noble  Lords  might,  if 
they  pleased,  give  advowsons  to  converts 
of  this  kind,  where  they  had  such  patron- 
age, but  he  would  not  consent  to  give 
them  public  money. 

The  Earl  of  Rosslyn  said,  that  the  peti- 
tion was  quite  irregular.  It  was  an  appli- 
cation for  public  money,  and  made  in  an 
informal  manner. 

The  Earl  of  Mountcashel  withdrew  the 
petition.  He  gave  notice,  that  on  Tuesday 
week  he  would  present  the  Cork  Petition 
for  a  Reform  9f  the  Established  Church, 
and  on  the  same  day  submit  a  motion 
corresponding  with  the  views  of  the  peti- 
tioners. 

The  Marquis  of  Londonderry  wished  to 
know  from  the  noble  Earl  whether  he 
meant  to  confine  bis  motion  to  the  Church 
of  Ireland  ? 

The  Earl  of  Mountcashel  replied,  that 
he  did  not :  he  meant  it  to  include  Eng- 
land as  well  as  Ireland. 

East  Retford  Disfranchisement.] 
The  Marquis  of  Salisbury  moved  the  order 
of  the  day  for  the  second  reading  of  the 
East  Retford  Disfranchisement  Bill ;  and 
also  that  counsel  and  witnesses  be  called 
in. 

Lord  Durham  said,  that  the  debate 
ought  to  precede  the  examination  of  wit- 
nesses. 

The  Marquis  of  Salisbury  said,  the  usual 
course  was  to  hear  the  witnesses  before  the 
second  reading. 

The  Earl  of  JRosslyn  concurred  in  this 
opinion,  and  counsel  and  witnesses  were 
called  in. 

[Mr.  Law,  Mr.  Adam,  Mr.  Alderson, 
and  Mr.  Stevenson,  appeared  as  counsel 
at  the  Bar,  and  Richard  Han  nam  was  ex- 
amined respecting  his  knowledge  of  the 
malpractices  of  the  electors  for  the  bo- 
rough.] 

Lord  Durham  objected  to  the  course  of 
proceeding.  No  impropriety,  as  far  as  he 
could  see  by  the  examination  which  the 
case  had  already  undergone  in  another 
place,  could  be  charged  against  the  pre- 
sent electors,  but  that  they  had  suffered 
themselves  to  be  treated ;  but  that  was  the 
fault  of  the  candidates.  There  were,  he 
believed,  but  few  Members  of  the  House 
of  Commons  who  had  stood  a  contested 
election  against  whom  the  charge  of  treat- 
ing might  not  be  brought.    He  had  been 


.obliged,  when  he  contested  the  county  of 
Durham  at  an  expense  of  25,000/.  to  treat 
the  freeholders.  As  this  was  the  heafieit 
charge  against  the  present  electors,  he  should 
move,  that  counsel  for  the  Bill  be  instruct- 
ed to  confine  themselves  to  the  cases  of 
imputed  bribery  and  corruption  at  the  last 
general  election.  It  appeared  that  the 
electors  had  then  conducted  themselfes 
honourably  and  honestly;  it  would  be 
wrong,  therefore,  to  punish  them  for  the 
crime  of  their  ancestors. 

The  Marquis  of  Salisbury  maintained 
that  it  should  be  left  to  the  discretion  of 
counsel  themselves,  to  decide  on  the  course 
of  proceeding  which  they  might  consider 
it  most  j^udicious  to  adopt  with  regard  to 
the  examination  of  witnesses. 

The  Earl  of  Malmesbury  said,  that  the 
merits  of  the  case  consisted  in  what  took 
place  at  the  last  election,  and  therefore 
the  corruption  on  that  occasion  ought  to 
be  proved  first. 

Lord  Holland  thought,  that  they  ought 
not  to  interfere  with  counsel.  The  most 
natural  mode,  he  conceived,  would  be  to 
commence  with  the  rise  of  corruption  in 
the  borough,  before  they  examined  into 
any  occurrences  which  had  happened  at 
subsequent  elections,  but  that  was  a  point 
for  counsel  to  consider,  who  had  the  cause 
to  manage,  and  not  for  their  Lordships  to 
control. 

The  House  then  divided:  Content  12; 
Not  content  23 — Majority  1 1  against  Lord 
Durham's  Motion. 

[The  examination  of  Richard  Hannam 
was  about  to  be  proceeded  with,  when  the 
House,  on  the  Motion  of  the  Marquis  of 
Salisbury,  adjourned.] 


HOUSE    OF   COMMONS, 
Monday^  April  26. 

MfNUTSS.]  Henry  Charlct  Sturt,  E*q.  Member  for  Dor- 
chester, Henry  Hope,  Eaq.  for  East  Looe,  Lord  Q«Qf|t 
Bereiford  for  the  County  of  Waterford,  George  P^"''n 
Eaq.  for  Corfe  CasUe.  and  Daniel  Callaghan,  Eeq.  fbr  tte 
CMty  of  Cork,  took  the  Oaths  and  their  Seals.  The  Navy 
Pay  RegulaUon  and  Comolidatlon  Bill,  theLeaUier  Dutta 
Repeal  Bill,  the  Marriages  Validity  Bill,  and  Uw  Mall 
Duties  Bill,  were  read  a  second  time.  A  Bill  was  brov^t 
in  to  Repeal  the  55  Geo.  III.  c.  49,  for  procuring  the  R» 
turn  of  Persons  Committed,  Tried,  and  CooTlcted  of 
Criminal  Oflbnces— the  otjjcct  of  the  Repeal  BUI  bcim 
to  simplify  the  mode  of  making  these  Returns. 

Returns  laid  on  the  Table.  Average  Price  of  Timber  at  aacfc 
of  the  Royal  Foreib  not  supplied  to  the  Dock  Yarda,  aad 
of  Bark.  The  Number  of  original  Causes,  Vltam,  aad 
Demurrers,  exceptions  and  Aitther  directioBS  aet  down  Sat 
hearing  before  the  Lord  ChaooeUor,  the  Vice-ChancaHor. 
and  the  MMter  of  the  Rolls.  Exchequer  Bills  held  by  Cht 
Bank  of  England;  Copy  of  its  Contract  with  the  City  of 
London  fbr  »  Loan  lo  eooplete  London  Bridget  and  db* 
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trilmtkiM  amcmpt  the  Proprieton  of  it.  In  addition  to  the 
ordinsry  Dividend.  Dates  of  the  Entry  into  the  Nmvy  of 
Robert  Croabieh  James  Hope,  and  Hugh  Ooold;  of  their 
Promotion  to  be  Lieutenants;  and  tlie  length  of  their 
Senriees.  Various  Accounts  relative  to  Trade,  to  the 
Crown  Lands,  and  Exdieqner  Informations: — By  Mr. 
Seaetary  Pbsl,  Account  of  the  Diplomatic  and  Consular 


[Th< 


Returns  ordered.  On  the  Motion  of  Mr.  Brouoram,  of  the 
Number  of  Causes  in  the  Court  of  Chancery  standing  for 
bearing  when  the  Great  Seal  was  in  Commission,  ttom 
June,  1791,  to  Fdiruary,  1792,  and  the  Number  oi  Causes 
decided  by  the  Commissionen : — On  the  Motion  of  Mr. 
Wm.  O'BniKH,  of  the  Ntunber  of  Persons  who  have 
Emigrated  from  the  United  Kingdom  to  any  of  the  Co- 
lonies of  Great  Britain  in  each  Year  since  1820,  distin- 
guishing tl»e  Colonies,  and  the  Sexes  and  Ages  of  the 
Emigranfei: — On  the  Motion  of  Lord  F.  L.  Gowkr,  the 
Nineteenth  Report  of  the  Commissioners  to  inquire  into 
the  Temporal  and  Ecclesiastical  Courts  (Ireland). 

Petitiom  Presented.  By  Mr.  Munoy,  flrom  the  Inhabitants 
of  Derby,  against  Protestants  in  the  Service  of  theCrown 
being  compelled  to  attend  the  idolatrous  Services  of  the 
Roman  Catholic  and  Greek  Churdu  Praying  for  the 
Abolition  of  the  Punishment  of  Death  in  Cases  of  Fotgery. 
by  Mr.  CBiFpa,fh»i  the  Inhabitants  of  Cirencester  : — By 
Mr.  Hanr  Davis,  flrom  the  Inhabitants  of  Axbridge: — 
By  Lord  Altrobp,  ftom  Kettering,  Northamptonshire : — 
By  Mr.  WAao,  ftom  the  Ward  of  Blshop«gate :— By  Lord 
JoHw  Ruaaazx,  ftom  the  Inhabitants  of  Bhmtisham-curo» 
Earith,  Huntingdonshire ;— By  Mr.  Hbatboots,  ftom 
Boston,  Lincolnshire  :— 

le  petitioners,  the  hon.  Member  stated, 
were  not  visionaries,  but  practical  men. 
It  was  signed  by  the  bankers  of  the  place.] 

By  Mr.  Rumbold,  ftom  the  Inhabitants  of  Great  Yar- 
mouth ; — By  Colonel  DAvina,  ftom  Worcester ; — 

[It  was  signed  by  almost  all  the  bankers, 
and  he  cordially  concurred  with  its  prayer.] 

From  the  Magistrates,  Merchants,  Bankers,  and  Inhabitants 
of  Plymouth,bySirT.B.  MAariir: — From  those  of  Exeter, 
by  Mr.  Bccui:— Fnwn  Uxbridge,  St.  Mary,  Newington, 
and  the  Congregation  of  China-terrace  Chi^id,  Lambeth, 
by  Mr.  AUcrman  Wooo : — From  the  Minister  and  Con- 
gregation of  Beresftird-street  Chapel,  Walworth,  by  Mr. 
Alderman  Wood:— By  Lord  Staiclst,  flrom  Bolton, 
Laacariiire.  Against  the  practice  of  paying  Wages  in 
Goods,  by  Lord  Gcoaos  SoMcaasr,  ftom  the  Working 
Coolers  of  Monmouth:  ftom  the  Inhabitants  of  Tre- 
veChcn;  and  ftom  Joseph  Davb,  in  the  County  of  Mon- 
mouth. Against  the  alterations  in  the  Duties  on  Tobacco, 
by  Mr.  Waan,  ftom  Tobacco  Manufkcturers  of  London. 
siy  Mr.  O'CowKBi.L,  ftom  Aghado,  Ballimakenny,  and 
Munstcr  Boy,  against  the  Irish  Vestry  Act:— By  Mr. 
Slaksy,  from  130  Inhabitants  of  the  Skinners'  Estete,  in 
the  Parish  of  St  Pancras,  against  a  clause  in  the  general 
Lightiiv  and  Watching  of  Parishes  Bill :— By  Mr.  Robin- 
now.  ftom  certain  Commissioners  of  the  Skinners'  Estate, 
with  the  same  prayer.  By  Mr.  Daicisoir,  ftrom  the  Jour- 
neymen Paper^nakers  of  the  County  of  Surrey,  complain- 
ing of  Distreas  and  the  general  emptoyment  of  Machhtery. 
By  Lord  F.  L.  Gowaa,  ftom  the  Flsh^nirers  of  Wick, 
Scotland,  praying  for  a  continuance  of  the  Bounties  now 
paid  upon  the  curing  of  Salt-Oih.  Against  the  Saleof  Beer 
BiO,  by  Mr.  Mimov,  from  Licensed  VictuaDera  in  Ilkeston 
(Derbyshire) :— By  Sir  T.  B.  MAariir,  ftom  the  Licensed 
Victuallers  of  Plymouth  and  its  neighbourhood.  For  the 
Opcniof  of  the  China-trade,  by  Sir  Gcoatfa  MunaAv, 
fWim  the  Inoorporated  Trades  of  Perth,  and  ftom  the 
Inhabitants  ot  the  Cape  of  Good  Hope:— By  Mr.  Kaw- 
srcDT,  from  the  Merchant  Company  of  Ayr  and  the  In- 
Mrporatad  Trades  of  Ayr :— By  Mr.  LrrrLarov,  from 
dw  Inhabitants  of  Stoke  and  Fenton  (Staflbrdshire) :  — 
By  Locd  O.  SoMsaaar,  firom  Ponty-pool:— By  Mr. 
Vmmmom,  from  Sunderiand :— By  Lord  Moararn,  Atom 
BealasteO,  Bolton,  and  Piidsey,  In  the  County  of  York. 
By  Mr.  HiMuaaoir,  ftom  the  Merchants  and  West  India 
PlHMnof  Liverpool,  complaining  of  DIstnis,  and  pray. 

VOL.  xxivT 


tag  for  a  reduction  of  the  Duties  on  Sugar  and  Rum. 
By  Mr.  Slansy,  {torn  the  Ministers  and  Churchwardens 
of  the  Parish  of  Walthamstow,  and  ftom  those  of  Whit- 
church, in  fovour  of  the  Poor-law  Amendment  Bill: — 
By  Mr.  DowDCSvirsLL,  from  Tewkesbury:— And  by  Mr. 
Trakt,  fttmi  Dover,  with  the  same  prayer. 

Tobacco.]  Mr.  Hart  Davies  presented 
a  Petition  from  the  Merchants,  manufac- 
turers, and  Dealers  in  Tobacco  in  Bristol, 
against  the  measure  for  imposing  so  small 
a  duty  as  Is.  Sd.  per  pound  upon  home- 
grown Tobacco.  The  petitioners  stated 
that  the  expense  of  cultivation  had  been 
over-rated,  and  was  not  such  as  to  enti- 
tle home-grown  Tobacco  to  the  protection 
this  low  rate  of  duty  would  afford  it,  and 
they  prayed  that  it  should  be  made  liable 
to  the  same  duty  as  Foreign  Tobacco. 

Mr.  H,  Graitan  observed,  that  the  state- 
ment of  the  petitioners,  as  to  the  small 
expense  of  cultivating  Tobacco  at  home, 
could  be  only  attributed  to  their  ignorance 
on  the  subject.  The  expense  of  cultiva- 
tion was  very  great,  and  he  knew  himself 
an  instance  where  the  expense  of  culti- 
vating one  acre  of  Tobacco,  in  the  county 
of  Wicklow,  amounted  to  70/.  If  the 
proposed  measure  of  the  Chancellor  of 
the  Exchequer  should  pass  into  a  law,  it 
would  be  fraught  with  greater  injury  to 
Ireland  than  any  measure  that  had  been 
enacted  these  fifty  years.  That  cultiva- 
tion, at  present,  afiforded  considerable  em- 
ployment to  the  peasantry  of  Ireland,  and 
to  talk  of  exporting  the  Irish  peasantry 
because  they  wanted  employment,  while 
employment  was  to  be  taken  from  them  by 
taxation,  was  a  legislative  absurdity.  The 
greatest  excitement  prevailed  on  the  sub- 
ject in  Ireland,  and  he  hoped  the  Chan- 
cellor of  the  Exchequer  would  not  think 
of  carrying  into  execution  a  measure 
fraught  with  ruin  to  that  country. 

Petition  laid  on  the  Table. 

Mr.  G,  Moore,  in  presenting  a  Petition 
from  the  cultivators  of  Tobacco,  residing 
in  the  town  of  Enniscorthy  (county  of 
Wexford),  praying  that  no  duty  nn'o^ht  be 
levied  on  Tobacco  grown  in  Ireland,  and 
signed  by  nearly  100  gentlemen  of  respect- 
ability observed,  that  he  had  felt  it  his 
duty  to  make  inquiries  into  the  subject  of 
growing  Tobacco  in  Ireland,  and  he  had 
not  met  with  a  single  person  who  was  not 
convinced  that  the  amount  of  duty  was 
such  as  would  amount  to  a  total  prohibi- 
tion of  the  cultivation.  The  petitioners 
stated,  that  they  were  ready  to  bring  for- 
ward evidence  to  prove  this  point,  and 
they  observed,  that  to  prohibit  that  cuhi- 
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vation  would  be  very  injurious  to  Ireland, 
for  it  employed  a  great  number  of  persons, 
particularly  young  persons,  for  whom, 
otherwise,  no  employment  could  be  found. 
Another  fact,  of  considerable  importance, 
was,  that  since  the  cultivation  of  Tobacco 
in  Ireland,  smuggling  Tobacco,  which  for- 
merly existed  in  the  county  of  Wexford 
to  a  great  extent,  h?jd  entirely  ceased,  and 
it  was  to  be  apprehended  that  a  duty 
would  revive  that  demoralizing  practice. 
He  was  also  prepared  to  contend,  that  such 
a  duty  as  would  amount  to  the  prohibition 
of  the  cultivation  of  Tobacco  would  be 
contrary  to  the  Act  of  Union,  which  pro- 
hibited the  levying  any  duties  on  the  pro- 
duce of  Ireland,  but  such  as  were  just  and 
reasonable.  The  petitioners  prayed  that 
the  House  would  not  legislate  on  the  sub- 
ject without  examining  witnesses,  whose 
experience  concerning  the  growth  of  To- 
bacco would  enable  them  to  give  the 
House  satisfactory  information. 

Mr.  O'CowweZ/ supported  the  prayer  of 
the  Petition,  and  declared  that  the  duty 
would  annihilate  the  cultivation  of  To- 
bacco in  Ireland. 

Petition  to  be  Printed. 


Death  tor  Forgery.]  Mr.  N.Cal- 
vert presented  a  Petition  from  the  Bank- 
ers, Traders,  and  other  inhabitants  of 
Royston,  praying  for  the  abolition  of  the 
punishment  of  death  in  cases  of  Forgery. 

Mr.  Brougham  would  take  the  oppor- 
tunity to  express  his  satisfaction  at  seeing 
the  number  of  petitions  coming  in  from 
such  quarters  for  the  mitigation  of  the  se- 
verity of  the  forgery  laws.  It  was  most 
gratifying  to  observe,  that  those  persons 
who  had  formerly  thought  it  their  interest 
to  oppose  any  such  measure,  and  more 
particularly  the  traders  and  dealers  in  a 
paper  currency,  were  now  becoming  gene- 
rally favourable  to  it.  The  bankers 
throughout  the  country  were  reviewing 
their  former  opinions,  and  getting  gra- 
dually rid  of  the  prejudice  which  had 
hitherto  induced  them  to  suppose  that  the 
punishment  of  death,  in  cases  of  forgery, 
afforded  security  and  support  to  the  credit 
of  a  paper  currency.  He  had,  within  the 
last  week,  occasion  to  look  through  a  very 
extensive  correspondence  upon  the  sub- 
ject, from  various  parts  of  the  country, 
and  from  persons  situated  as  he  had  de- 
scribed, and  he  should  soon  have  to  pre- 
sent several  petitions  from  bankers  and 
traders,  in  which  they  express  their  con- 


viction that  the  continuance  of  the  punish- 
ment of  death  for  forgery  was  injurioui 
instead  of  beneficial  to  their  interesti: 
he  should  have  to  present  petitions  signed 
by  the  most  respectable  bankers  and 
traders,  in  which  they  call  upon  the  House 
to  pause  before  it  passed  a  bill,  allowing  the 
punishment  of  death  to  remain  for  certain 
cases  of  forgery ;  and  they  assign  as  a 
reason,  that  the  severity  of  the  law,  in- 
stead of  preventing  forgery  and  pro- 
tecting pa)^r  securities,  tends  to  promote 
the  crime,  by  preventing  punishment,  aod 
thereby  affording  indemnity  to  the  oflend- 
ers.  They  did  not  go  upon  any  abstract 
principle  of  religion,  or  upon  any  view  of 
humanity ;  they  came  forward  as  prac- 
tical men,  to  object  to  the  continuance  of 
a  punishment  which  they  found  to  be  in- 
jurious to  their  trade  and  interests.  He 
wished  to  know  whether  the  right  hon. 
Gentleman  opposite  would  have  any  objec- 
tion to  a  postponement  of  the  discussion 
upon  the  principle  of  his  bill  for  some 
time  longer,  *so  as  to  afford  an  opportunity 
for  the  presentation  of  the  various  peti- 
tions which  were  in  progress  to  that  Hoose 
upon  the  subject.  The  bill  might  be  read 
a  second  time  without  discussion,  upon  the 
understanding  that  the  discussion  should 
be  had  in  another  stage  of  the  bill,  and 
in  that  way  no  unnecessary  delay  would 
occur. 

Mr.  Secretary  Peel  had  no  objection 
to  the  proposition  of  the  hon.  and  feaniied 
Member.  The  discussion,  as  he  proposed, 
might  be  taken  in  the  committee;  he 
wished,  however,  then  to  remark,  that  in 
proposing  to  reduce  the  number  of  cases 
to  which  the  punishment  of  death  should 
be  applied,  his  bill  did  not  go  to  create 
any  new  capital  punishment.  The  prin* 
ciple  of  his  bill  was  a  consolidation  of  tbe 
criminal  law  with  regard  to  forgery.  For 
the  convenience  of  hon.  Members,  he 
should  not  object  to  a  postponement  of 
the  discussion  upon  the  bill  for  a  fort- 
night, but  certainly  not  to  a  more  distant 
period.  The  bill  might  now  be  read  a 
second  time,  and  the  discussion  would 
take  place  in  committee  upon  the  clause 
for  retaining  the  punishment  of  death  in 
certain  oases  of  forgery. 

Sir  James  Macintosh  had  no  objection 
to  that  arrangement,  on  the  understanding 
that  no  Member  was  pledged  to  the  prin- 
ciple of  the  bill  by  not  opposing  ^he  se- 
cond reading  of  it. 

Mr.  C.  N,  Pailmer  presented  a  PelUioii 
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from  Kingston-upon-Thames ;  he  said  it 
prayed  a  levision  of  that  part  of  the  cri- 
minal law  which  inflicted  capital  punish- 
ment with  respect  to  property.  He  stated 
ddit  the  petition  was  signed,  not  only  by 
the  magistracy,  but  a  long  list  of  the  more 
respectable  bankers  and  persons  engaged 
in  trade  in  the  place.  He  rejoiced  to  have 
it  in  his  power  cordially  to  support  the 
prayer  of  this  petition,  against  la^'s  which 
were  ineffectual  for  their  object,  while  they 
weie  hurtful  to  the  feelings,  and  disgrace- 
fd  to  the  character  of  the  country.  He 
was  most  happy  to  sec  an  intelligent  and 
weighty  class  of  the  community  come  for- 
ward, when^  those  laws  which  had  long 
been  the  objects  of  the  silent  horror  of  all 
Christian  and  enlightened  minds  were 
tboot  to  be  submitted  to  Parliament  for 
re-adoption  as  part  of  the  code  of  the 
eonntry.  * 

Madras  Registrar's  Bill.]  Mr. 
Aiieil  presented  a  Petition  from  the  East- 
Isdia  Ck>mpanyagainst  the  Madras  Re- 
ptltna^s  Bill.  The  petitioners  complained 
that  the  principle  of  the  Bill  was  most 
imjost,  and  they  prayed  to  be  heard  by 
coanael  against  it.  The  hon.  Member 
DX»fed  that  the  petitioners  be  heard  by 
coonsel  at  the  Bar  against  the  second  read- 
ing of  the  Bill. 

Sir  J.  Macintosh  would  not  oppose  the 
Motion  for  the  petitioners  being  heard 
against  the  Bill,  but  he  merely  rose  to  say, 
that  this  was  a  case  of  great  hardship,  m 
which  a  gentleman  of  advanced  age  and 
reduced  fortune  had  been  for  thirteen  years 
a  suitor  in  the  Court  of  the  Directors,  and 
in  that  House,  for  redress,  on  accoimt  of 
lowes  which  he  had  suflercd  in  conse- 
cjuence  of  the  malversation  of  one  of  their 
{Miblic  officers  in  India.  At  the  {?ame 
time,  he  could  not  recall  to  mind  without 
great  pain,  the  share  which  he  had  in 
creating  that  delay,  and  he  should  not  wil- 
lingly consent  to  postpone  the  Bill  any 
foi^ier,  so  as  to  cut  away  the  probability 
of  it  being  passed  during  this  year.  In 
fvery  thing  short  of  that  delay,  he  should 
be  most  happy  to  consult  the  convenience 
of  the  hon.  Member  who  had  just  spoken. 
He  candidly  confessed  that  he  wished  to 
have  this  Bill  sent  up  to  the  Lords  before 
that  period  when  a  general  massacre  of 
til  bills  was  committed  by  their  Lordships 
^account  of  the  old  age  of  the  Session. 
He  had  first  thought  of  postponing  the 
diieiiision    of  the    Bill  till  Wednesday 


next,  but  he  had  discovered,  by  diligent 
research,  tliat  there  were  another  set  of 
gentlemen,  besides  his  Majesty's  Minis- 
ters, whodined  together  every  Wednesday, 
and  who  had  quite  as  much  objection  to 
having  their  festivities  interrupted  by  the 
calls  of  business.  He  did  not  intend  to 
quarrel  witli  their  weekly  festivities,  as  he 
understood  that  they  had  a  tendency  to 
harmonize  minds  sometimes  brought  into 
collision  by  the  preceding  occurrences  of 
the  week,  and  to  lead  them  to  a  more 
serious  performance  of  duties,  too  im- 
portant to  be  neglected,  by  dissipating 
the  tedium  which  occasionally  arose  dur- 
ing its  continuance.  He  repeated  that  he 
had  first  thought  of  postponing  the  Bill  till 
Wednesday  next,  but  in  consequence  of 
what  had  fallen  from  the  hon.  Member, 
he  would  fix  Wednesday  se*nnight  for  its 
discussion,  subject  to  this  understanding — 
that  if  it  were  possible  to  obtain  on  ano- 
ther day  time  for  its  discussion,  which  he 
did  not  conceive  would  last  two  or  tliree 
hours,  he  would  take  it  then. 

Mr.  Astell  wondered  how  the  right 
hon.  and  learned  Gentleman  could  recon- 
cile it  to  himself  to  fix  his  bill  for  Wed- 
nesday se*nnight,  after  the  strong  and  un- 
answerable reasons  which  he  had  given 
for  not  bringing  it  on  at  all  on  a  Wednes- 
day. 

Motion  agreed  to,  and  the  second  read- 
ing of  the  Bill  appointed  for  Wednesday, 
May  5th. 

Watching,  &c.  Parishes  Bill.] 
Mr.  Portmajiy  on  moving  that  this  Bill 
be  road  a  second  time,  said,  that  he  wished 
to  have  it  sent  to  a  committee  up  stairs,  in 
order  to  have  the  machinery  of  it  properly 
regulated.  He  wished,  also,  to  exempt 
from  its  operation  the  metropolis,  th(» 
different  parishes  adjoining  the  metropolis, 
and  all  those  parishes,  in  different  parts  of 
the  country,  which  had  the  benefit  of  local 
acts  for  the  same  object. 

The  Bill  read  a  second  time,  and  com- 
mitted to  a  Select  Committee. 

Poor-Laws  Amendment  Bill.]  On 
the  Motion  of  Mr.  Slaney,  the  House  re- 
solved itself  into  a  Committee  on  the 
Poor-I^ws  Amendment  Bill.  Mr.  R. 
Colborne  in  the  Chair.  On  putting  a 
clause  enacting  that  children  whose  parents 
are  unable  to  support  them  may  be  pro- 
vided for  by  parishes  in  places  to  be  ap- 
pointed, 
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Sir  Thomas  Banng  objected  to  this 
clause,  stating,  that  it  involved  a  question  of 
the  utmost  importance,  and  which  required 
the  most  serious  consideration.  He  never 
remembered  any  similar  clause  in  any 
former  enactment,  and  he  was  afraid  the 
Members  were  not  aware  of  its  import. 
Such  a  proposition  had  indeed  been 
agitated  in  former  committees,  but  never 
sanctioned,  he  believed,  by  a  recommenda- 
tion from  them.  It  was  one  to  which  he 
never  did  and  never  would  consent.  It 
authorised  the  parish  overseers  to  take 
away  their  children  from  the  poor,  and 
provide  for  them,  and  educate  them.  Good 
God !  was  it  not  enough  that  these  people 
were  poor  ?  must  the  legislature  also  de- 
prive them  of  their  children  ?  The  great 
mass  of  the  labouring  classes  were  already 
too  much  degraded ;  and  to  take  away 
their  offspring  from  them  would  cut 
asunder  all  the  ties  which  yet  bound 
them  to  good  behaviour,  and  connected 
them  with  the  rest  of  the  world.  The 
clause  was,  in  his  opinion,  so  objectionable, 
so  likely  to  be  destructive  of  all  good  feel- 
ings in  the  poor,  that  he  was  bound  to 
oppose  it. 

Mr.  Robert  Gordon  said,  that  he  took 
shame  to  himself  that  he  had  not  before 
made  himself  acquainted  with  the  Bill. 
He  had  only  read  it  after  he  had  entered 
the  House,  and  he  must  say,  that  he  never 
remembered  so  improper  an  instance  of 
legislative  interference.  The  hon.  Member 
who  brought  in  the  bill  assumed  that  the 
poor  married  because  they  knew  that  their 
children  would  be  provided  for.  He  did 
not  believe  that  assumption  to  be  well 
founded ;  but  if  it  were,  he  took  the 
readiest  method  to  encourage  them  to  do 
so,  for  he  expressly  declared  by  this  clause, 
that  their  children  should  be  educated  and 
provided  for,  though  separated  from  them- 
selves. The  clause  was  not  only  objection- 
able on  the  score  of  cruelty,  it  was  also 
impolitic,  and  would  not  answer  the  only 
end  for  which  it  was  proposed.  He  should 
most  certainly  object  to  that  clause,  and 
unless  it  were  omitted,  he  should  oppose 
the  Bill  altogether. 

Mr.  Cripps  said,  no  person  who  was  at 
all  acquainted  with  the  country,  and  with 
the  habits  and  manners  of  the  people, 
could  support  such  a  clause.  The  Gentle- 
man who  had  introduced  it  could  not,  he 
was  persuaded,  know  anything  of  the 
people  he  attempted  to  legislate  for.  He 
believed  that  it  would  promote  early  mar- 


riages, and  make  the  people  utterly  re- 
gardless of  their  children.  At  present 
they  did  take  some  little  care  of  them,  and 
how  they  might  provide  for  them  was  a 
consideration  with  many  before  they  mar- 
ried ;  but  if  the  clause  were  carried,  they 
would  be  deprived  of  every  motive,  both 
for  abstaining  from  marriage,  andfortaking 
care  of  their  offspring.  It  was  impossible 
that  such  a  clause  as  that  could  be  al- 
lowed to  remain  in  the  Bill. 

Lord  Althorp  only  wished  to  explain  to 
the  Committee  how  the  clause  was  intro- 
duced into  the  Bill.  The  committee  which 
sat  up  stairs  to  make  inquiries  into  the 
state  of  the  poor,  had  been  informed  by 
several  persons  who  were  examined — which 
was  indeed  a  well-known  matter  of  fact — 
that  a  great  many  of  the  poor  were  so  very 
badly  off,  that  they  could  not  provide  for 
their  own  children  ;  they  were  brought 
up  therefore  at  the  expense  of  the  parish, 
either  at  their  own  homes,  or  in  the  parish 
workhouse.  Being  neglected,  therefore, 
receiving  little  or  no  education,  these 
children  when  they  grew  up  came,  in  their 
turn,  to  be  the  parents  of  beings  as  desti- 
tute as  themselves.  They,  therefore,  per- 
petuated the  evil  of  pauperism,  and  it  was 
supposed  by  the  committee,  that  one  means, 
and  which  appeared  to  the  committee  a 
feasible,  a  proper,  and,  he  would  add,  a 
humane  means  of  checking  that  evil  would 
be,  to  take  the  children  of  such  parents  as 
were  quite  unable  to  provide  for  them,  and 
by  educating  them,  raise  them  above  the 
miserable  condition  of  their  parents.  This 
was  the  view  of  the  committee ;  in  this, 
he  must  say,  he  saw  nothing  cruel,  nothing 
deserving  the  censure  of  hon.  Members. 
It  should  be  always  remembered  that  the 
clause  applied  only  to  those  children  whose 
parents  were  quite  unable  to  provide  for 
them. 

Mr.  Wilmot  Norton  expressed  his  satis- 
faction that  a  clause  of  the  kind  under 
consideration  had  been  introduced  into 
the  Bill,  because  it  involved  that  great 
principle  of  population  which  the  House 
must  sooner  or  later  be  called  on  to  take 
into  consideration.  He  was  very  much 
obliged  to  his  hon.  friend  for  having  in- 
troduced the  clause.  The  question  the 
House  would  have  to  consider  would  be, 
the  relation  between  the  capital  of  the 
country  and  its  population ;  between  the 
means  of  employment,  and  the  number  of 
labourers,  with  a  view  of  making  them 
equal,  and  keeping  one  from  outgrowing 
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the  other.  At  present  it  was  admitted, 
that  the  demand  for  labour  was  not  equal 
to  the  supply — that  the  supply  was  in  fact 
excessive— that  population  was  super- 
abundant; and  it  was  also  admitted,  that 
as  long  as  that  superabundance  continued, 
all  the  means  which  could  be  invented  for 
improving  the  condition  of  the  poor  would 
be  only  palliatives,  which  would  probably 
in  the  end  render  the  disease  more  viru- 
lent. He  did  not  know  that  the  particular 
clause  was  otherwise  worthy  the  attention 
of  the  House,  except  as  it  involved  this 
great  principle,  but  involving  that,  and 
leading  the  House,  compelling  it,  in  fact, 
to  look  at  the  source  of  the  evil,  he  would 
give  it  his  support.  He  hoped  the  Bill 
would  pass. 

Mr.  Frankland  Lewis  said,  he  thought 
Gentlemen  who  objected  to  this  clause  on 
the  score  of  inhumanity,  and  who  stated 
that  it  was  unexampled  in  legislature — who, 
like  the  hon.  member  for  Cricklade,  had 
taken  the  Bill  into  his  hands  for  the  iirst 
time  that  evening,  must  be  quite  un- 
acquainted with  the  fact,  that  the  House 
had  actually  passed  a  bill  with  this  clause 
in  it,  or  one  precisely  similar  in  principle, 
in  1816.  That  bill  was  lost  in  another 
place.  He  did  not  mean,  however,  to 
state  that  the  House,  having  before  given 
its  consent  to  such  a  measure,  was  then 
bound  to  support  this  clause.  In  fact,  he 
could  not  vote  for  it,  and  he  would  state 
why :  he  knew  that  by  the  4drd  of  Eliza- 
beth, the  overseers  had  the  power  of  setting 
an  able-bodied  pauper  to  work,  but  they 
could  not  set  his  infant  children  to  work  ; 
and  as  they  were  bound  to  give  the  means 
of  supporting  the  children,  they  gave  it  to 
the  father,  being  unable  to  give  it  to  the 
children,  so  that  for  the  maintenance  of 
his  children,  though  not  on  his  own 
account,  he  did  in  fact  obtain  the  money. 
To  obviate  this,  it  was  proposed  to  establish 
institutions  where  pauper  children  were  to 
be  fed,  and  clothed,  and  educated ;  but  he 
thought  such  a  system  could  never  be 
effected,  because  it  broke  through  all 
those  ties  that  nature  imposed.  It  had 
been  said,  indeed,  that  the  children  of  the 
rich  were  thus  separated  from  their  parents; 
but  every  one  must  perceive  the  difference 
between  the  master  of  an  institution  where 
the  children  were  on  principle  taught  to 
look  toothers  than  their  natural  protectors, 
and  those  nurses  and  schoolmasters  whom 
the  rich  employed  to  bring  up  their  chil- 
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connected  with  the  welfare  and  good  con- 
dition of  the  children  intrusted  to  their 
management.      He   utterly  despaired  of 
the   success   of  any   such  establishment, 
though  no  one  entertained  a  more  decided 
conviction  than  he  did,  that  the  present 
system   of    Poor-laws   was  fraught   with 
destruction  to  property.     The  system  of 
retarding  the  increase  of  population  was 
recommended,  and  he  thought  with  some 
reason,  as  he  especially  believed,  that  it 
could    not    be    better    put    into    opera- 
tion than  when  the  labouring  classes  were 
not  overwhelmed  with  active  and  pressing 
distress.     The  other  system — that  of  en- 
couraging the  increase  of  the  population 
— had  been  the  favourite  scheme  in  Mr. 
Pitt's  time,  and  it  was  only  in  late  years 
that  the  people  had  been  informed  that 
the  procreation  of  children,  without  the 
means  of  supporting  them,  was  a  great 
evil  and  a  great  offence.     He  thought  the 
best  thing  to  adopt  in  the  administration 
of  the  Poor-laws,  would  be  to  diminish 
the  power  of  magistrates  in  granting  relief. 
The  reason  why  the  Poor-laws  were  not  so 
mischievously  overwhelming   in  Scotland 
as  in  England  was,  that  their  administra- 
tion was  in  the  hands  of  those  who  pro- 
vided the  rates.     It  was  from  the  opposite 
system  that  the  payment  of  wages  out  of 
the  rates  had  arisen.     The  interference  of 
magistrates  with  the  relief  of  the    poor 
was  only  a  recent  practice,  and  at  first  in- 
tended to  act  as  a  check  upon  the  ex- 
penditure of  the  rates ;  but  it  turned  out 
that  they  were  the  worst  instruments  that 
could  have  been  employed,  for  they  con- 
firmed  and   extended  the  evils.     In  his 
opinion,  the  owners  of  small  cottages,  who 
built  them  on  speculation,  and  not  the 
occupier,  ought  to  be  charged  with  the 
rates;    they   obtained   the  rent  of  these 
cottages  from  the  rates.    The  fact  was 
proved  by  a  case  mentioned  before  the 
Emigration  Committee,  from  which  it  ap- 
peared, that  the  owners  of  these  cottages 
were  persons,  who,  having  the  manage- 
ment of  the  rates,  let  out  the  cottages  to 
paupers,  and  took  the  amount  of  the  rent 
from  the  sums  allotted  for  the  support  of 
their  pauper  tenants.     The  witness  who 
stated  this  fact  was  asked,  what  would 
happen  if  funds  were  provided  to  clear  the 
parish  of  paupers,  and  he  answered,  that 
the  owners  would  pull  down  the  cottages, 
as  they  would  not  suffer  the  paupers  of 
other  parishes  to  inhabit  them.     Large 
manufacturersi  who  had  the  management 
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of  the  rates,  and  who  possessed  cottages 
of  this  description,  filled  their  manufacto- 
ries with  apprentices,  and  they  furnished 
the  means  of  filling  the  cottages  with 
paupers.  He  said,  that  the  remedy  for 
this  was  to  charge  the  landlord  with  rates 
for  these  cottages.  He  recommended  the 
hon.  Member  to  consider  these  various 
matters,  and  to  revise  his  Bill,  some  of  the 
parts  of  which  he  was  willing  to  support. 

Mr.  Wodehouse  thought  that  the  clause 
for  separating  the  children  from  their 
parents,  never  could  be  carried  into  effect ; 
and  if  it  could,  it  would  be  productive  of 
more  harm  than  good. 

Mr.  Benettf  having  acted  as  a  magis- 
trate in  a  large  district  for  thirty  years, 
begged  to  deny  some  of  the  statements 
that  had  just  been  made.  With  respect 
to  the  plan  of  bringing  back  the  Poor-laws 
to  the  state  in  which  they  were  in  the 
reign  of  Elizabeth,  he  should  approve  of 
it  if  it  were  practicable ;  but  he  feared  it 
was  not,  for  the  state  of  the  country  was 
much  changed  since  that  time.  We  were 
then  an  agricultural  people,  having  no 
surplus  labourers ;  now  we  were  a  manu- 
facturing people,  working  by  machinery, 
and  having  a  large  surplus  population; 
and  we  were  thus  reduced  to  straits,  from 
which  we  knew  not  how  to  escape,  but  by 
a  better  administration  of  the  present 
system.  An  hon.  Member  had  called 
some  of  the  payments  now  made  an 
assignment  of  wages  out  of  the  Poor- 
rates  :  he  denied  it.  The  value  of  labour 
was  regulated  by  the  proportion  of  the 
supply  to  the  demand,  and  no  law  of  this 
description  could  alter  it.  A  pauper  with 
several  children  could  not  support  himself 
upon  8s,  per  week,  and  if  he  received  only 
that  sum  in  wages,  he  required  85.  more 
from  the  parish,  to  support  him  and  his 
family.  The  hon.  Member  charged  the 
giving  of  such  a  sum  to  a  working  labourer 
as  a  grievous  fault  committed  by  the  ma- 
gistrates of  the  South  and  West  of  Eng- 
land, and  said  that  the  parish  allowance 
was  given  in  aid  of  wages.  No  magis- 
trates could  compel  the  farmer  to  give  a 
higher  rate  of  wages  to  his  labourer  than 
was  required  by  the  state  of  the  market 
for  labour.  If  that  were  not  sufficient  to 
support  the  labourer,  the  parish  was  obliged 
to  give  something  for  the  maintenance  of 
his  children,  which  it  must  support  in  some 
way  or  other.  He  did  not  think  that  there 
was,  properly  speaking,  so  much  a  super- 
abundance of  labottf  at  ct  want  of  demand 


for  it,  arising  from  circumstances  to  which 
he  would  not  further  allude.  But  as  to 
the  payment  of  money  to  a  labourer  whose 
wages  were  insufficient  to  maintain  him, 
he  believed  that  custom  had  so  established 
that  mode  of  relief,  that  we  could  not  now 
depart  from  it.  It  would  be  useless,  as 
some  imagined,  to  employ  such  paupers  in 
unproductive  labour  to  the  amount  of  the 
money  given  them  ;  and  it  would  be  better 
for  all,  that  the  labourers  should  be  em- 
ployed in  productive  labour,  especially  as 
the  agriculturists  were  the  class  who  contri- 
buted most  to  the  Poor-rates.  He  did  not 
approve  of  the  plan  of  sending  men  abroad, 
for  he  believed  that  would  only  produced  re- 
action on  ther population.  He  did  not  think 
the  present  Bill  practicable  at  this  moment; 
but  he  believed  that  great  good  might  be 
attained  by  giving  a  stimulus  to  agricul- 
ture, and  by  taking  off  those  obstacles 
that  now  existed  to  the  cultivation  of 
waste  lands.  He  did  not  agree  to  the  plan 
of  rating  the  owners  instead  of  the  occu- 
piers of  small  tenements.  He  knew  seve- 
ral men  of  property — and  could  name 
them  if  he  pleased — who  had  received 
money  from  the  Poor-rates  under  a  bad 
system  of  administration ;  and  in  such 
men  there  would  be  no  check  if  poorer 
men  had  no  interest  in  keeping  down  the 
amount  of  the  rates.  He  therefore  thought 
that  the  occupiers  of  tenements,  whom  he 
had  generally  found  punctual  in  their  at- 
tendance at  vestries,  ought  to  pay  Uie 
rates,  and  then  they  would  have  an  interest 
in  keeping  them  down.  Besides,  he  saw 
no  reason  why  small  proprietors  should  be 
liable  to  pay  rates  for  their  cottages,  when 
the  occupiers  and  not  the  owners  of  large 
houses  and  extensive  properties  paid  the 
rates.  On  the  whole,  though  he  approved 
of  the  principle  of  the  measure,  he  was 
obliged  to  dissent  from  many  of  its  details. 
Mr.  Courtenay  was  willing  to  assent  to 
the  Bill,  provided  it  were  accompanied 
with  the  clause  recommended  by  the  riglit 
hon.  member  for  Ashburton  (Nlr.  Sturges 
Bourne).  That  clause,  a  few  years  ago, 
had  been  brought  forward  in  the  shape  of 
a  separate  measure,  and  the  object  of  it 
was,  to  provide,  instead  of  giving  paupers 
increased  wages  when  their  families 
amounted  to  a  certain  number,  that  some 
of  their  children,  if  not  wholly  taken  from 
them,  should  at  least  be  supported  and 
educated  by  the  parish.  The  clause  sug- 
gested  did  not  necessarily  require  the  se* 
paratioD  of  (ho  parents  from  their  children ; 
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and  be  thought,  that  not  merely  paupers, 
but  persons  above  that  rank,  would  con- 
sider it  a  boon  to  have  their  families  thus 
taught,  fed,  and  clothed.  Supposing, 
however,  that  they  were  separated,  the 
hardship,  for  such  an  object,  would  not  be 
great;  and  many  parents  in  this  metro- 
polisi  who  had  sons  at  Christ's  Hospital 
were  content  to  make  the  sacrifice  of  their 
children's  society  in  order  that  they  might 
be  well  educated.  The  intention  of  the 
separate  measure  to  which  he  had  alluded 
was,  to  return  as  nearly  as  possible  to  the 
letter  of  the  43 rd  of  Elizabeth,  which  pro- 
vided for  setting  to  work  children  whose 
parents  were  not  able  to  support  them ; 
and  he  conceived,  without  the  clause  under 
di8cus8ion,whichwasprecise]y  similar  to  the 
principal  enactment  of  the  measure  he  had 
alluded  to,  the  remedial  part  of  the  present 
Bill  would  be  useless.  It  was  his  opinion, 
that  the  measure  never  could  come  effect- 
ually into  operation  without  the  clause,  but 
with  it,  he  was  willing  that  the  experi- 
ment of  raising  the  wages  of  the  poor 
should  be  tried.  At  the  same  time  he 
was  convinced,  that  the  hon.  Mover  would 
be  disappointed  in  his  hopes  on  this  part 
of  the  subject.  Although  he  supported 
the  Bill,  he  heartily  joined  with  the  hon. 
Baronet  in  a  determination  not  to  abandon 
the  industrious  poor  and  their  families. 

Mr.  W,  Horton  was  anxious  to  preserve 
a  moral  check  upon  the  poor  man,  in  order 
to  prevent  his  marrying  until  he  was  in  a 
situation  to  maintain  a  family.  At  pre- 
sent, if  a  labourer  married,  he  knew  that 
bis  children  must  be  supported  by  the 
parish,  if  he  could  not  support  them  him- 
self. The  principle  of  separating  parents 
and  children  had  been  adopted  in  a  clause 
already  approved  by  the  Committee,  so 
that,  if  it  were  now  objected  to  success- 
fully, the  Bill  must  be  re-committed,  in 
order  to  remedy  the  discrepancy.  The 
Bill  did  not  at  all  deprive  the  pauper  of 
relief;  it  only  declared  that  the  relief 
should  be  given  entirely  as  the  parish 
thought  fit,  and  not  partly  in  a  weekly 
allowance  in  money,  and  partly  in  educat- 
ing and  feeding  his  children.  He  was 
anxious  that  the  Bill  should  be  made  pro- 
spective, and  if  it  were  rendered  so  he 
should  give  it  his  decided  support. 

Mr.  Benett  observed,  that  as  the  law 
now  stood,  it  allowed  the  separation  of 
paupers  and  their  children,  for  the  purpose 
of  being  apprenticed  by  the  parish ;  but 
that  wai  quite  a  different  thing  to  separat- 


ing them  for  the  purposes  of  board  and 
education. 

Mr.  Slaney  said,  that  if  he  thought  the 
effect  of  his  Bill  would  be  to  depress  in- 
stead of  elevating  the  character  of  the 
poor  of  this  country,  he  would  abandon  it 
at  once  and  instantly.  He  had  read  every 
report  of  every  committee,  and  every  work 
of  reputation  on  the  subject,  and  founding 
himself  upon  them,  he  had  brought  for- 
ward this  Bill,  in  the  hope  of  remedying 
acknowledged  and  existing  abuses.  After 
investigating  all  parts  of  the  question,  the 
committee,  of  which  he  had  the  honour  to 
be  Chairman,  had  come  to  the  almost 
unanimous  determination,  that  it  was  ne- 
cessary to  face  the  evil  and  to  point  out  a 
remedy.  That  remedy  was  the  Bill  before 
the  House,  and  he  had  proceeded  cauti- 
ously, butsteadily  and  firmly,  in  endeavour- 
ing to  bring  it  into  operation.  The  abuses 
of  the  Poor-laws  were  not,  as  some  sup- 
posed, general ;  they  were  confined  very 
much  to  the  south  of  England,  for  in  the 
North  they  were  very  beneficial  in  their 
operation.  In  the  last  Session  an  objec- 
tion had  been  taken  by  the  right  hon. 
member  for  Ashburton  (Mr.  S.  Bourne), 
and  in  order  to  obviate  that  objection, 
certain  clauses  were  introduced,  not  re- 
commended by  the  committee ;  but  on  the 
authority  of  the  right  hoii.  Chairman  of 
the  Committee  of  1817,  who  had  pub- 
lished one  of  the  most  valuable  reports 
ever  laid  upon  the  Table  of  Parliament. 
The  object  of  the  present  Bill  was,  to 
restore  some  parts  of  the  south  of  Eng- 
land to  the  present  condition  of  the  North, 
as  related  to  the  maintenance  of  the  poor. 
The  magistrates  of  the  south,  in  the  teeth 
of  the  law,  and  acting  upon  a  mistaken 
notion  of  humanity  and  benevolence,  had 
apportioned  the  relief  of  the  poor  by  the 
price  of  bread,  and  this  principle  had  been 
introduced  into  about  sixteen  or  seventeen 
counties.  The  effect  had  been  in  all  those 
situations  to  degrade  the  poor,  and  to 
render  them  indifferent  and  dependent, 
while  in  the  north  of  England,  where  no 
such  practice  prevailed,  they  were  still  in- 
dependent, honest,  and  industrious.  All 
that  he  asked  was,  that  by  this  Bill  a 
wholesome  uniformity  might,  in  this  re- 
spect, be  established.  The  hon.  member 
for  Radnor  (Mr.  F.  Lewis)  had  contended, 
indeed,  that  the  admitted  evil  was  so  ex« 
tensive,  that  no  remedy  could  be  applied 
to  it ;  but  he  (Mr.  Slaney)  hoped  that  this 
measure,  \i  adopted,  would  accomplish 
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vation  would  be  very  injurious  to  Ireland, 
for  it  employed  a  great  number  of  persons, 
particularly  young  persons,  for  whom, 
otherwise,  no  employment  could  be  found. 
Another  fact,  of  considerable  importance, 
was,  that  since  the  cultivation  of  Tobacco 
in  Ireland,  smuggling  Tobacco,  which  for- 
merly existed  in  the  county  of  Wexford 
to  a  great  extent,  had  entirely  ceased,  and 
it  was  to  be  apprehended  that  a  duty 
would  revive  that  demoralizing  practice. 
He  was  also  prepared  to  contend,  that  such 
a  duty  as  would  amount  to  the  prohibition 
of  the  cultivation  of  Tobacco  would  be 
contrary  to  the  Act  of  Union,  which  pro- 
hibited the  levying  any  duties  on  the  pro- 
duce of  Ireland,  but  such  as  were  just  and 
reasonable.  The  petitioners  prayed  that 
the  House  would  not  legislate  on  the  sub- 
ject without  examining  witnesses,  whose 
experience  concerning  the  growth  of  To- 
bacco would  enable  them  to  give  the 
House  satisfactory  information. 

Mr.  O'CowweZ/ supported  the  prayer  of 
the  Petition,  and  declared  that  the  duty 
would  annihilate  the  cultivation  of  To- 
bacco in  Ireland. 

Petition  to  be  Printed. 

Death  tor  Forgery.]  Mr.  N.Cal- 
vert presented  a  Petition  from  the  Bank- 
ers, Traders,  and  other  inhabitants  of 
Royston,  praying  for  the  abolition  of  the 
punishment  of  death  in  cases  of  Forgery. 

Mr.  Brougham  would  take  the  oppor- 
tunity to  express  his  satisfaction  at  seeing 
the  number  of  petitions  coming  in  from 
such  quarters  for  the  mitigation  of  the  se- 
verity of  the  forgery  laws.  It  was  most 
gratifying  to  observe,  that  those  persons 
who  had  formerly  thought  it  their  interest 
to  oppose  any  such  measure,  and  more 
particularly  the  traders  and  dealers  in  a 
paper  currency,  were  now  becoming  gene- 
rally favourable  to  it.  The  bankers 
throughout  the  country  were  reviewing 
their  former  opinions,  and  getting  gra- 
dually rid  of  the  prejudice  which  had 
hitherto  induced  them  to  suppose  that  the 
punishment  of  death,  in  cases  of  forgery, 
afforded  security  and  support  to  the  credit 
of  a  paper  currency.  He  had,  within  the 
last  week,  occasion  to  look  through  a  very 
extensive  correspondence  upon  the  sub- 
ject, from  various  parts  of  the  country, 
and  from  persons  situated  as  he  had  de- 
scribed, and  he  should  soon  have  to  pre- 
— *  ««  n,     tions  from  bankers  and 

:n  they  express  their  con- 


viction that  the  continuance  of  the  punish- 
ment of  death  for  forgery  was  injurious 
instead  of  beneficial  to  their  interests: 
he  should  have  to  present  petitions  signed 
by  the  most  respectable  bankers  and 
traders,  in  which  they  call  upon  the  House 
to  pause  before  it  passed  a  bill,  allowing  the 
punishment  of  death  to  remain  for  certain 
cases  of  forgery ;  and  they  assign  as  a 
reason,  that  the  severity  of  the  law,  in- 
stead of  preventing  forgery  and  pro- 
tecting paper  securities,  tends  to  promote 
the  crime,  by  preventing  punishment,  and 
thereby  affording  indemnity  to  the  offend- 
ers. They  did  not  go  upon  any  abstract 
principle  of  religion,  or  upon  any  view  of 
humanity ;  they  came  forward  as  prac- 
tical men,  to  object  to  the  continuance  of 
a  punishment  which  they  found  to  be  in- 
jurious to  their  trade  and  interests.  He 
wished  to  know  whether  the  right  hen. 
Gentleman  opposite  would  have  any  objec- 
tion to  a  postponement  of  the  discussion 
upon  the  principle  of  his  bill  for  some 
time  longer,  so  as  to  afford  an  opportunity 
for  the  presentation  of  the  various  peti- 
tions which  were  in  progress  to  that  House 
upon  the  subject.  The  bill  might  be  read 
a  second  time  without  discussion,  upon  the 
understanding  that  the  discussion  should 
be  had  in  another  stage  of  the  bill,  and 
in  that  way  no  unnecessary  delay  would 
occur. 

Mr.  Secretary  Peel  had  no  objection 
to  the  proposition  of  the  hon.  and  learned 
Member.  The  discussion,  as  he  proposed, 
might  be  taken  in  the  committee;  he 
wished,  however,  then  to  remark,  that  in 
proposing  to  reduce  the  number  of  cases 
to  which  the  punishment  of  death  should 
be  applied,  his  bill  did  not  go  to  create 
any  new  capital  punishment.  The  prin- 
ciple of  his  bill  was  a  consolidation  of  the 
criminal  law  with  regard  to  forgery.  For 
the  convenience  of  hon.  Members,  he 
should  not  object  to  a  postponement  of 
the  discussion  upon  the  bill  for  a  fort- 
night, but  certainly  not  to  a  more  distant 
period.  The  bill  might  now  be  read  a 
second  time,  and  the  discussion  would 
take  place  in  committee  upon  the  clause 
for  retaining  the  punishment  of  death  in 
certain  cases  of  forgery. 

Sir  James  Macintosh  had  no  objection 
to  that  arrangement,  on  the  understanding 
that  no  Member  was  pledged  to  the  prin- 
ciple of  the  bill  by  not  opposing  t^he  se- 
cond reading  of  it. 

Mr.  C.  N,  Pallmer  presented  a  Petition 
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from  Kingston-upon-Thames ;  he  said  it 
prayed  a  revision  of  that  part  of  the  cri- 
minal law  which  inflicted  capital  punish- 
ment with  respect  to  property.  He  stated 
that  the  petition  was  signed,  not  only  by 
the  magistracy,  but  a  long  list  of  the  more 
respectable  bankers  and  persons  engaged 
in  trade  in  the  place.  He  rejoiced  to  have 
it  in  his  power  cordially  to  support  the 
prayer  of  this  petition,  against  laws  which 
were  ineffectual  for  their  object,  while  they 
were  hurtful  to  the  feelings,  and  disgrace- 
fal  to  the  character  of  the  countrv.  He 
was  most  happy  to  see  an  intelligent  and 
weighty  class  of  the  community  come  for- 
ward, when^  those  laws  which  had  long 
-been  the  objects  of  the  silent  horror  of  all 
Christian  and  enlightened  minds  were 
aboat  to  be  submitted  to  Parliament  for 
re-adoption  as  part  of  the  code  of  the 
country.  * 

Madras  Registrar's  Bill.]  Mr. 
Aitell  presented  a  Petition  from  the  East- 
India  Companyagainst  the  Madras  Re- 
gistrar's Bill.  The  petitioners  complained 
that  the  principle  of  the  Bill  was  most 
unjust,  and  they  prayed  to  be  heard  by 
csounsel  against  it.  The  hon.  Member 
moved  that  the  petitioners  be  heard  by 
counsel  at  the  Bar  against  the  second  read- 
ing of  the  Bill. 

Sir  J.  Macintosh  would  not  oppose  the 
Motion  for  the  petitioners  being  heard 
against  the  Bill,  but  he  merely  rose  to  say, 
that  this  was  a  case  of  great  hardship,  m 
which  a  gentleman  of  advanced  age  and 
rednced  fortune  had  been  for  thirteen  years 
a  suitor  in  the  Court  of  the  Directors,  and 
in  that  House,  for  redress,  on  account  of 
losses  which  he  had  suflered  in  conse* 
quence  of  the  malversation  of  one  of  their 
public  officers  in  India.  At  the  {fame 
time,  he  could  not  recall  to  mind  without 
great  pain,  the  share  which  he  had  in 
creating  that  delay,  and  he  should  not  wil- 
lingly consent  to  postpone  the  Bill  any 
further,  so  as  to  cut  away  the  probability 
of  it  being  passed  during  this  year.  In 
every  thing  short  of  that  delay,  he  should 
be  most  happy  to  consult  the  convenience 
of  the  hon.  Member  who  had  just  spoken. 
He  candidly  confessed  that  he  wished  to 
have  this  Bill  sent  up  to  the  Lords  before 
that  period  when  a  eeneral  massacre  of 
all  bills  was  committed  by  their  Lordships 
on  account  of  the  old  age  of  the  Session. 
He  had  first  thought  of  postponing  the 
of  the    Bill  till   Wednesday 


next,  but  he  had  discovered,  by  diligent 
research,  that  there  were  another  set  of 
gentlemen,  besides  his  Majesty's  Minis- 
ters, who  dined  together  every  Wednesday, 
and  who  had  quite  as  much  objection  to 
having  their  festivities  interrupted  by  the 
calls  of  business.  He  did  not  intend  to 
quarrel  with  their  weekly  festivities,  as  he 
understood  that  they  bad  a  tendency  to 
harmonize  minds  sometimes  brought  into 
collision  by  the  preceding  occurrences  of 
the  week,  and  to  lead  them  to  a  more 
serious  performance  of  duties,  too  im- 
portant to  be  neglected,  by  dissipating 
the  tedium  which  occasionally  arose  dur- 
ing its  continuance.  He  repeated  that  he 
had  first  thought  of  postponing  the  Bill  till 
Wednesday  next,  but  in  consequence  of 
what  had  fallen  from  the  hon.  Member, 
he  would  fix  Wednesday  se*nnight  for  its 
discussion,  subject  to  this  understanding — 
that  if  it  were  possible  to  obtain  on  ano- 
ther day  time  for  its  discussion,  which  he 
did  not  conceive  would  last  two  or  three 
hours,  he  would  take  it  then. 

Mr.  Astell  wondered  how  the  right 
hon.  and  learned  Gentleman  could  recon- 
cile it  to  himself  to  fix  his  bill  for  Wed- 
nesday 8e*nnight,  after  the  strong  and  un- 
answerable  reasons  which  he  had  given 
for  not  bringing  it  on  at  all  on  a  Wednes- 
day. 

Motion  agreed  to,  and  the  second  read- 
ing of  the  Bill  appointed  for  Wednesday, 
May  5th. 

Watciiikg,  &c.  Parishes  Biix.] 
Mr.  Portmany  on  moving  that  this  Bill 
be  read  a  second  time,  said,  that  he  wished 
to  have  it  sent  to  a  committee  up  stairs,  in 
order  to  have  the  machinery  of  it  properly 
regulated.  He  wished,  also,  to  exempt 
from  its  operation  the  metropolis,  the 
different  parishes  adjoining  the  metropolis, 
and  all  those  parishes,  in  different  parts  of 
the  country,  which  had  the  benefit  of  local 
acts  for  the  same  object. 

The  Bill  read  a  second  time,  and  com- 
mitted to  a  Select  Committee. 

Poor-La ws  Amendment  Bill.]  On 
the  Motion  of  Mr.  Slaney,  the  House  re- 
solved itself  into  a  Committee  on  the 
Poor- Laws  Amendment  Bill.  Mr.  R. 
Colbome  in  the  Chair.  On  putting  a 
clause  enacting  that  children  whose  parents 
are  unable  to  support  them  may  be  pro- 
vided for  by  parishes  in  places  to  be  ap- 
pointed, 
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Sir  Thomas  Banng  objected  to  this 
clause, slating,  that  it  involved  a  question  of 
the  utmost  importance,  and  which  required 
the  most  serious  consideration.  He  never 
remembered  any  similar  clause  in  any 
former  enactment,  and  he  was  afraid  the 
Members  were  not  aware  of  its  import. 
Such  a  proposition  had  indeed  been 
agitated  in  former  committees,  but  never 
sanctioned,  he  believed,  by  a  recommenda- 
tion from  them.  It  was  one  to  which  he 
never  did  and  never  would  consent.  It 
authorised  the  parish  overseers  to  take 
away  their  children  from  the  poor,  and 
provide  for  them,  and  educate  them.  Good 
God !  was  it  not  enough  that  these  people 
were  poor  ?  must  the  legislature  also  de- 
prive them  of  their  children  ?  The  great 
mass  of  the  labouring  classes  were  already 
too  much  degraded ;  and  to  take  away 
their  offspring  from  them  would  cut 
asunder  all  the  ties  which  yet  bound 
them  to  good  behaviour,  and  connected 
them  with  the  rest  of  the  world.  The 
clause  was,  in  his  opinion,  so  objectionable, 
so  likely  to  be  destructive  of  all  good  feel- 
ings in  the  poor,  that  he  was  bound  to 
oppose  it. 

Mr.  Robert  Gordon  said,  that  he  took 
shame  to  himself  that  be  had  not  before 
made  himself  acquainted  with  the  Bill. 
He  had  only  read  it  after  he  had  entered 
the  House,  and  he  must  say,  that  he  never 
remembered  so  improper  an  instance  of 
legislative  interference.  The  hon.  Member 
who  brought  in  the  bill  assumed  that  the 
poor  married  because  they  knew  that  their 
children  would  be  provided  for.  He  did 
not  believe  that  assumption  to  be  well 
founded ;  but  if  it  were,  he  took  the 
readiest  method  to  encourage  them  to  do 
so,  for  he  expressly  declared  by  this  clause, 
that  their  children  should  be  educated  and 
provided  for,  though  separated  from  them- 
selves. The  clause  was  not  only  objection- 
able on  the  score  of  cruelty,  it  was  also 
impolitic,  and  would  not  answer  the  only 
end  for  which  it  was  proposed .  He  should 
most  certainly  object  to  that  clause,  and 
unless  it  were  omitted,  he  should  oppose 
the  Bill  altogether. 

Mr.  Cripps  said,  no  person  who  was  at 
all  acquainted  with  the  country,  and  with 
the  habits  and  manners  of  the  people, 
could  support  such  a  clause.  The  Gentle- 
man who  had  introduced  it  could  not,  he 
was  persuaded,  know  anything  of  the 
people  he  attempted  to  legislate  for.  He 
believed  that  it  would  promote  early  mar- 


riages, and  make  the  people  utterly  re- 
gardless of  their  children.  At  present 
they  did  take  some  little  care  of  them,  and 
how  they  might  provide  for  them  was  a 
consideration  with  many  before  they  mar- 
ried ;  but  if  the  clause  were  carried,  they 
would  be  deprived  of  every  motive,  both 
for  abstaining  from  marriage,  and  for  taking 
care  of  their  offspring.  It  was  impossible 
that  such  a  clause  as  that  could  be  al- 
lowed to  remain  in  the  Bill. 

Lord  Althorp  only  wished  to  explain  to 
the  Committee  how  the  clause  was  intro- 
duced into  the  Bill.  The  committee  which 
sat  up  stairs  to  make  inquiries  into  the 
state  of  the  poor,  had  been  informed  by 
several  persons  who  were  examined — which 
was  indeed  a  well-known  matter  of  fact — 
that  a  great  many  of  the  poor  were  so  very 
badly  off,  that  they  could  not  provide  for 
their  own  children  ;  they  were  brought 
up  therefore  at  the  expense  of  the  parish, 
either  at  their  own  homes,  or  in  the  parish 
workhouse.  Being  neglected,  therefore, 
receiving  little  or  no  education,  these 
children  when  they  grew  up  came,  in  their 
turn,  to  be  the  parents  of  beings  as  desti- 
tute as  themselves.  They,  therefore,  per- 
petuated the  evil  of  pauperism,  and  it  was 
supposed  by  the  committee,  that  one  means, 
and  which  appeared  to  the  committee  a 
feasible,  a  proper,  and,  he  would  add,  a 
humane  means  of  checking  that  evil  would 
be,  to  take  the  children  of  such  parents  as 
were  quite  unable  to  provide  for  them,  and 
by  educating  them,  raise  them  above  the 
miserable  condition  of  their  parents.  This 
was  the  view  of  the  committee ;  in  this, 
he  must  say,  he  saw  nothing  cruel,  nothing 
deserving  the  censure  of  hon.  Members. 
It  should  be  always  remembered  that  the 
clause  applied  only  to  those  children  whose 
parents  were  quite  unable  to  provide  for 
them. 

Mr.  Wilmot  Norton  expressed  his  satis- 
faction that  a  clause  of  the  kind  under 
consideration  had  been  introduced  into 
the  Bill,  because  it  involved  that  great 
principle  of  population  which  the  House 
must  sooner  or  later  be  called  on  to  take 
into  consideration.  He  was  very  much 
obliged  to  his  hon.  friend  for  having  in- 
troduced the  clause.  The  question  the 
House  would  have  to  consider  would  be, 
the  relation  between  the  capital  of  the 
country  and  its  population ;  between  the 
means  of  employment,  and  the  number  of 
labourers,  with  a  view  of  making  them 
equal,  and  keeping  one  from  outgrowing 
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the  other.  At  present  it  was  admitted, 
that  the  demand  for  labour  was  not  equal 
to  the  supply — that  the  supply  was  in  fact 
excessive— that  population  was  super- 
abundant; and  it  was  also  admitted,  that 
as  long  as  that  superabundance  continued, 
all  the  means  which  could  be  invented  for 
improving  the  condition  of  the  poor  would 
be  only  palliatives,  which  would  probably 
ia  the  end  render  the  disease  more  viru- 
lent. He  did  not  know  that  the  particular 
clause  was  otherwise  worthy  the  attention 
of  the  House,  except  as  it  involved  this 
great  principle,  but  involving  that,  and 
leading  the  House,  compelling  it,  in  fact, 
to  look  at  the  source  of  the  evil,  he  would 
gtTe  it  his  support.  He  hoped  the  Bill 
would  pass. 

Mr.  Frankland  Lewis  said,  he  thought 
Gentlemen  who  objected  to  this  clause  on 
the  score  of  inhumanity,  and  who  stated 
that  it  was  unexampled  in  legislature — who, 
like  the  hon.  member  for  Cricklade,  had 
taken  the  Bill  into  his  hands  for  the  first 
time  that  evening,  must  be  quite  un- 
acquainted with  the  fact,  that  the  House 
had  actually  passed  a  bill  with  this  clause 
in  it,  or  one  precisely  similar  in  principle, 
in  1816.  That  bill  was  lost  in  another 
place.  He  did  not  mean,  however,  to 
state  that  the  House,  having  before  given 
its  consent  to  such  a  measure,  was  then 
bound  to  support  this  clause.  In  fact,  he 
could  not  vote  for  it,  and  he  would  state 
why :  he  knew  that  by  the  4drd  of  Eliza- 
beth, the  overseers  had  the  power  of  setting 
an  able-bodied  pauper  to  work,  but  they 
could  not  set  his  infant  children  to  work  ; 
and  as  they  w^ere  bound  to  give  the  means 
of  supporting  the  children,  they  gave  it  to 
the  father,  being  unable  to  give  it  to  the 
children,  so  that  for  the  maintenance  of 
his  children,  though  not  on  his  own 
account,  he  did  in  fact  obtain  the  money. 
To  obviate  this,  it  was  proposed  to  establish 
institutions  where  pauper  children  were  to 
be  fed,  and  clothed,  and  educated ;  but  he 
thought  such  a  system  could  never  be 
effected,  because  it  broke  through  all 
those  ties  that  nature  imposed.  It  had 
been  said,  indeed,  that  the  children  of  the 
rich  were  thus  separated  from  their  parents; 
but  every  one  must  perceive  the  difference 
between  the  master  of  an  institution  where 
the  children  were  on  principle  taught  to 
look  toothers  than  their  natural  protectors, 
and  those  nurses  and  schoolmasters  whom 
the  rich  employed  to  bring  up  their  chil- 

dreO|  and  wooie  interest  was  mgst  closely 


connected  with  the  welfare  and  good  con- 
dition of  the  children  intrusted  to  their 
management.  He  utterly  despaired  of 
the  success  of  any  such  establishment, 
though  no  one  entertained  a  more  decided 
conviction  than  he  did,  that  the  present 
system  of  Poor-laws  was  fraught  with 
destruction  to  property.  The  system  of 
retarding  the  increase  of  population  was 
recommended,  and  he  thought  with  some 
reason,  as  he  especially  believed,  that  it 
could  not  be  better  put  into  opera- 
tion than  when  the  labouring  classes  were 
not  overwhelmed  with  active  and  pressing 
distress.  The  other  system — that  of  en- 
couraging the  increase  of  the  population 
— had  been  the  favourite  scheme  in  Mr. 
Pitt's  time,  and  it  was  only  in  late  years 
that  the  people  had  been  informed  that 
the  procreation  of  children,  without  the 
means  of  supporting  them,  was  a  great 
evil  and  a  great  offence.  He  thought  the 
best  thing  to  adopt  in  the  administration 
of  the  Poor-laws,  would  be  to  diminish 
the  power  of  magistrates  in  granting  relief. 
The  reason  why  the  Poor-laws  were  not  so 
mischievously  overwhelming  in  Scotland 
as  in  England  was,  that  their  administra- 
tion was  in  the  hands  of  those  who  pro- 
vided the  rates.  It  was  from  the  opposite 
system  that  the  payment  of  wages  out  of 
the  rates  had  arisen.  The  interference  of 
magistrates  with  the  relief  of  the  poor 
was  only  a  recent  practice,  and  at  first  in- 
tended to  act  as  a  check  upon  the  ex- 
penditure of  the  rates ;  but  it  turned  out 
that  they  were  the  worst  instruments  that 
could  have  been  employed,  for  they  con- 
firmed and  extended  the  evils.  In  his 
opinion,  the  owners  of  small  cottages,  who 
built  them  on  speculation,  and  not  the 
occupier,  ought  to  be  charged  with  the 
rates;  they  obtained  the  rent  of  these 
cottages  from  the  rates.  The  fact  was 
proved  by  a  case  mentioned  before  the 
Emigration  Committee,  from  which  it  ap- 
peared, that  the  owners  of  these  cottages 
were  persons,  who,  having  the  manage- 
ment of  the  rates,  let  out  Uie  cottages  to 
paupers,  and  took  the  amount  of  the  rent 
from  the  sums  allotted  for  the  support  of 
their  pauper  tenants.  The  witness  who 
stated  this  fact  was  asked,  what  would 
happen  if  funds  were  provided  to  clear  the 
parish  of  paupers,  and  he  answered,  that 
the  owners  would  pull  down  the  cottages, 
as  they  would  not  suffer  the  paupers  of 
other  parishes  to  inhabit  them.  Large 
maaufacturersi  who  bad  the  management 
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of  the  rates,  and  who  possessed  cottages 
of  this  description,  filled  their  manufacto- 
ries with  apprentices,  and  they  furnished 
the  means  of  filling  the  cottages  with 
paupers.  He  said,  that  the  remedy  for 
this  was  to  charge  the  landlord  with  rates 
for  these  cottages.  He  recommended  the 
hon.  Member  to  consider  these  various 
matters,  and  to  revise  his  Bill,  some  of  the 
parts  of  which  he  was  willing  to  support. 

Mr.  Wodehouse  thought  that  the  clause 
for  separating  the  children  from  their 
parents,  never  could  be  carried  into  effect ; 
and  if  it  could,  it  would  be  productive  of 
more  harm  than  good. 

Mr.  Benett,  having  acted  as  a  magis- 
trate in  a  large  district  for  thirty  years, 
begged  to  deny  some  of  the  statements 
that  had  just  been  made.  With  respect 
to  the  plan  of  bringing  back  the  Poor-laws 
to  the  state  in  which  they  were  in  the 
reign  of  Elizabeth,  he  should  approve  of 
it  if  it  were  practicable ;  but  he  feared  it 
was  not,  for  the  state  of  the  country  was 
much  changed  since  that  time.  We  were 
then  an  agricultural  people,  having  no 
surplus  labourers ;  now  we  were  a  manu- 
facturing people,  working  by  machinery, 
and  having  a  large  surplus  population; 
and  we  were  thus  reduced  to  straits,  from 
which  we  knew  not  how  to  escape,  but  by 
a  better  administration  of  the  present 
system.  An  hon.  Member  had  called 
some  of  the  payments  now  made  an 
assignment  of  wages  out  of  the  Poor- 
rates  :  he  denied  it.  The  value  of  labour 
was  regulated  by  the  proportion  of  the 
supply  to  the  demand,  and  no  law  of  this 
description  could  alter  it.  A  pauper  with 
several  children  could  not  support  himself 
upon  8s.  per  week,  and  if  he  received  only 
that  sum  in  wages,  he  required  85.  more 
from  the  parish,  to  support  him  and  his 
family.  The  hon.  Member  clmrged  the 
giving  of  such  a  sum  to  a  working  labourer 
as  a  grievous  fault  committed  by  the  ma- 
gistrates of  the  South  and  West  of  Eng- 
land, and  said  that  the  parish  allowance 
was  given  in  aid  of  wages.  No  magis- 
trates could  compel  the  farmer  to  give  a 
higher  rate  of  wages  to  his  labourer  than 
was  required  by  the  state  of  the  market 
for  labour.  If  that  were  not  sufficient  to 
support  the  labourer,  the  parish  was  obliged 
to  give  something  for  the  maintenance  of 
his  children,  which  it  must  support  in  some 
way  or  other.  He  did  not  think  that  there 
was,  properly  speaking,  so  much  a  super- 
abundance of  labour  as  a  want  of  demand 


for  it,  arising  from  circumstances  to  which 
he  would  not  further  allude.  But  as  to 
the  payment  of  money  to  a  labourer  whose 
wages  were  insufficient  to  maintain  him, 
he  believed  that  custom  had  so  established 
that  mode  of  relief,  that  we  could  not  now 
depart  from  it.  It  would  be  useless,  as 
some  imagined,  to  employ  such  paupers  in 
unproductive  labour  to  the  amount  of  the 
money  given  them  ;  and  it  would  be  better 
for  all,  that  the  labourers  should  be  em- 
ployed in  productive  labour,  especially  as 
the  agriculturists  were  the  class  who  contri- 
buted most  to  the  Poor-rates.  He  did  not 
approve  of  the  plan  of  sending  men  abroad, 
for  he  believed  that  would  only  produce  a  re- 
action on  thef  population.  He  did  not  think 
the  present  Bill  practicable  at  this  moment; 
but  he  believed  that  great  good  might  be 
attained  by  giving  a  stimulus  to  agricul- 
ture, and  by  taking  off  those  obstacles 
that  now  existed  to  the  cultivation  of 
waste  lands.  He  did  not  agree  to  the  plan 
of  rating  the  owners  instead  of  the  occu- 
piers of  small  tenements.  He  knew  seve- 
ral men  of  property — and  could  name 
them  if  he  pleased — who  had  received 
money  from  the  Poor-rates  under  a  bad 
system  of  administration;  and  in  such 
men  there  would  be  no  check  if  poorer 
men  had  no  interest  in  keeping  down  the 
amount  of  the  rates.  He  therefore  thought 
that  the  occupiers  of  tenements,  whom  he 
had  generally  found  punctual  in  their  at- 
tendance at  vestries,  ought  to  pay  the 
rates,  and  then  they  would  have  an  interest 
in  keeping  them  down.  Besides,  he  saw 
no  reason  why  small  proprietors  should  be 
liable  to  pay  rates  for  their  cottages,  when 
the  occupiers  and  not  the  owners  of  large 
houses  and  extensive  properties  paid  the 
rates.  On  the  whole,  though  he  approved 
of  the  principle  of  the  measure,  he  was 
obliged  to  dissent  from  many  of  its  details. 
Mr.  Courtenay  was  willing  to  assent  to 
the  Bill,  provided  it  were  accompanied 
with  the  clause  recommended  by  the  right 
hon.  member  for  Ashburton  (Mr.  Sturges 
Bourne).  That  clause,  a  few  years  ago, 
had  been  brought  forward  in  the  shape  of 
a  separate  measure,  and  the  object  of  it 
was,  to  provide,  instead  of  giving  paupers 
increased  wages  when  their  families 
amounted  to  a  certain  number,  that  some 
of  their  children,  if  not  wholly  taken  from 
them,  should  at  least  be  supported  and 
educated  by  the  parish.  The  clause  sug- 
gested did  not  necessarily  require  the  se« 
paration  of  the  parents  from  their  cbildien; 
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and  he  thought,  that  not  merely  paupers, 
but  persons  above  that  rank,  would  con- 
sider it  a  boon  to  have  their  families  thus 
taught,  fed,  and  clothed.  Supposing, 
however,  that  they  were  separated,  the 
hardship,  for  such  an  object,  would  not  be 
great;  and  many  parents  in  this  metro- 
polisy  who  had  sons  at  Christ's  Hospital 
were  content  to  make  the  sacrifice  of  their 
children's  society  in  order  that  they  might 
be  well  educated.  The  intention  of  the 
separate  measure  to  which  he  had  alluded 
was,  to  return  as  nearly  as  possible  to  the 
letter  of  the  43rd  of  Elizabeth,  which  pro- 
vided for  setting  to  work  children  whose 
parents  were  not  able  to  support  them ; 
and  he  conceived,  without  the  clause  under 
disc ussion,which  was  precisely  similar  to  the 
principal  enactment  of  the  measure  he  had 
alluded  to,  the  remedial  part  of  the  present 
Bill  would  be  useless.  It  was  his  opinion, 
that  the  measure  never  could  come  effect- 
ually into  operation  without  the  clause,  but 
with  it,  he  was  willing  that  the  experi- 
ment of  raising  the  wages  of  the  poor 
should  be  tried.  At  the  same  time  he 
was  convinced,  that  the  hon.  Mover  would 
be  disappointed  in  his  hopes  on  this  part 
of  the  subject.  Although  he  supported 
the  Bill,  he  heartily  joined  with  the  hon. 
Baronet  in  a  determination  not  to  abandon 
the  industrious  poor  and  their  families. 

Mr.  W,  Morton  was  anxious  to  preserve 
a  moral  check  upon  the  poor  man,  in  order 
to  prevent  his  marrying  until  he  was  in  a 
situation  to  maintain  a  family.  At  pre- 
sent, if  a  labourer  married,  he  knew  that 
bis  children  must  be  supported  by  the 
parish,  if  he  could  not  support  them  him- 
self. The  principle  of  separating  parents 
and  children  had  been  adopted  in  a  clause 
already  approved  by  the  Committee,  so 
that,  if  it  were  now  objected  to  success- 
fully, the  Bill  must  be  re-committed,  in 
order  to  remedy  the  discrepancy.  The 
Bill  did  not  at  ail  deprive  the  pauper  of 
relief;  it  only  declared  that  the  relief 
should  be  given  entirely  as  the  parish 
thought  fit,  and  not  partly  in  a  weekly 
allowance  in  money,  and  partly  in  educat- 
ing and  feeding  his  children.  He  was 
anxious  that  the  Bill  should  be  made  pro- 
spective, and  if  it  were  rendered  so  he 
should  give  it  his  decided  support. 

Mr.  Benett  observed,  that  as  the  law 
now  stood,  it  allowed  the  separation  of 
paupers  and  their  children,  for  the  purpose 
of  being  apprenticed  by  the  parish ;  but 
tiiit  WM  quite  a  different  thing  to  separat* 


ing  them  for  the  purposes  of  board  and 
education. 

Mr.  Slaney  said,  that  if  he  thought  the 
effect  of  his  Bill  would  be  to  depress  in- 
stead of  elevating  the  character  of  the 
poor  of  this  country,  he  would  abandon  it 
at  once  and  instantly.  He  had  read  every 
report  of  every  committee,  and  every  work 
of  reputation  on  the  subject,  and  founding 
himself  upon  them,  he  had  brought  for- 
ward this  Bill,  in  the  hope  of  remedying 
acknowledged  and  existing  abuses.  After 
investigating  all  parts  of  the  question,  the 
committee,  of  which  he  had  the  honour  to 
be  Chairman,  had  come  to  the  almost 
unanimous  determination,  that  it  was  ne- 
cessary to  face  the  evil  and  to  point  out  a 
remedy.  That  remedy  was  the  Bill  before 
the  House,  and  he  had  proceeded  cauti- 
ously, but  steadily  and  firmly,  in  endeavour- 
ing to  bring  it  into  operation.  The  abuses 
of  the  Poor-laws  were  not,  as  some  sup- 
posed, general ;  they  were  confined  very 
much  to  the  south  of  England,  for  in  the 
North  they  were  very  beneficial  in  their 
operation.  In  the  last  Session  an  objec- 
tion had  been  taken  by  the  right  hon. 
member  for  Ashburton  (Mr.  S.  Bourne), 
and  in  order  to  obviate  that  objection, 
certain  clauses  were  introduced,  not  re- 
commended by  the  committee ;  but  on  the 
authority  of  the  right  hoii.  Chairman  of 
the  Committee  of  1817,  who  had  pub- 
lished one  of  the  most  valuable  reports 
ever  laid  upon  the  Table  of  Parliament. 
The  object  of  the  present  Bill  was,  to 
restore  some  parts  of  the  south  of  Eng- 
land to  the  present  condition  of  the  North, 
as  related  to  the  maintenance  of  the  poor. 
The  magistrates  of  the  south,  in  the  teeth 
of  the  law,  and  acting  upon  a  mistaken 
notion  of  humanity  and  benevolence,  had 
apportioned  the  relief  of  the  poor  by  the 
price  of  bread,  and  this  principle  had  been 
introduced  into  about  sixteen  or  seventeen 
counties.  The  effect  had  been  in  all  those 
situations  to  degrade  the  poor,  and  to 
render  them  indifferent  and  dependent, 
while  in  the  north  of  England,  where  no 
such  practice  prevailed,  they  were  still  in- 
dependent, honest,  and  industrious.  All 
that  he  asked  was,  that  by  this  Bill  a 
wholesome  uniformity  might,  in  this  re- 
spect, be  established.  The  hon.  member 
for  Radnor  (Mr.  F.  Lewis)  had  contended, 
indeed,  that  the  admitted  evil  was  so  ex« 
tensive,  that  no  remedy  could  be  applied 
to  it ;  but  he  (Mr.  Slaney)  hoped  that  this 
measurei  if  adopted,  would  accomplish 
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the  change  without  injury  or  violence.  By 
its  provisions  nothing  was  taken  from  the 
pauper.  He  had  still  his  right  to  relief, 
but  the  form  of  that  relief  was  changed. 
Instead  of  money,  he  was  provided  with 
work  to  earn  it ;  and  his  children,  instead 
of  being  neglected,  were  to  be  fed,  clothed, 
and  educated.  He  trusted  that  the  House 
would  at  least  permit  the  Bill  to  go  through 
the  present  stage.  The  existing  law  took 
away  all  reason  for  forethought,  as  re- 
spected the  marriages  of  the  labouring 
classes,  who  argued  thus — "  If  we  cannot 
maintain  our  families,  the  rates  must." 
Of  course  this  feeling  led  to  improvident 
marriages,  to  an  enormous  increase  of  the 
population,  and  to  a  depression  of  wages, 
with  a  correspondent  augmentation  of  the 
poor-rates.  He  was  happy  to  add,  that 
he  had  received  letters  from  various  parts 
of  the  country,  where  attempts  had  been 
made  to  retrace  steps  hastily  taken, 
stating,  that  the  system  had  been  revised, 
and  that  a  beneficial  change  was  already 
apparent.  The  hon.  member  for  Wilts 
(Mr.Benett)  had  said,  that  the  present  was 
the  worst  time  that  could  have  been 
chosen  for  bringing  in  such  a  bill;  but 
surely  that  hon.  Gentleman's  experience 
roust  have  taught  him  that  no  course  could 
be  worse  calculated  to  do  permanent  good 
than  to  resort  to  measures  only  when  they 
were  rendered  necessary  by  the  urgency  of 
temporary  pressure.  The  Bill  had  already 
been  two  years  under  consideration ;  and 
if  adopted,  it  would  gradually  but  effec- 
tually draw  a  broad  line  of  distinction 
between  labourers  who  married  because 
they  knew  their  children  must  be  support- 
ed by  the  parish,  and  those  who  married 
with  a  fair  prospect  of  being  able  to  pro- 
vide for  their  increasing  families.  He  had 
not  heard  a  single  argument  to  weaken 
his  confidence  in  the  Bill ;  and  he  trusted 
that  the  House  would  not  hastily  and  in- 
considerately reject  what  had  been  founded 
upon  the  mature  deliberations  of  no  less 
than  five  different  committees. 

Mr.  Cripps  gave  the  hon.  Member 
credit  for  the  ability  and  perseverance  he 
bad  shown  upon  this  subject,  although  he 
was  convinced  that  it  would  be  impossible 
to  carry  the  Bill  into  effect,  even  if  it 
were  passed.  He  maintained  that  in 
Gloucestershire  the  magistrates  had  no 
choice  but  to  regulate  the  degree  of  relief 
by  the  price  of  bread.  No  comparison 
could  fairly  be  instituted  between  the 
South  and  the  North  of  England;  inas^ 


much  as  the  population  in  the  one  was 
much  le^s  dense  than  in  the  other.  He 
resided  in  a  very  populous  county,  and 
had  means  of  considerable  information 
with  reference  to  the  object  of  the  Bill. 
He  had  given  the  question  much  attention, 
and  the  result  of  that  was,  that  no  enact- 
ment would  be  required  if  the  43rd  of 
Elizabeth  were  acted  up  to.  Here  was  a 
case  in  which  they  had  a  large  body  of 
manufacturers  to  provide  for,  who  were 
thrown  out  of  employment;  and  what 
could  be  done  for  them,  except  to  afford 
them  a  parish  allowance  ?  Though  making 
these  observations,  he  begged  not  to  be 
understood  as  objecting  to  the  whole  of  the 
Bill ;  he  wished  to  see  the  Bill  divided  into 
parts,  and  he  should  have  no  objection  to 
support  the  latter  part  of  it.  He  thought 
that  if  they  went  no  further  than  to  fix 
the  rent  at  1 0/.,  and  made  the  owners  of  all 
houses  let  at  a  less  sum  than  that,  and 
not  the  occupiers,  pay  the  rates,  all  would 
be  effected  that  could  be  wished.  He 
should  be  sorry  to  see  the  whole  of  the  Bill 
negatived,  or  at  least  he  should  regret  to 
see  the  latter  part  entirely  abandoned. 

Mr.  Secretary  Peel  said,  he  was  sorry 
that  there  had  not  been  a  preliminary  dis- 
cussion— that  they  had  not  discussed  the 
principle  of  the  Bill  before  they  went  into 
committee  upon  it.  At  present,  instead  of 
payingallthatattention  to  theclauses  which 
it  was  the  practice  of  the  House  to  pay  in 
committees,  they  had  occupied  themselves 
chiefly  with  discussing  the  principle  of  the 
Bill;  thus  reversing  the  usual  course  of 
business,  by  leaving  to  the  third  reading 
the  arrangement  of  the  clauses,  and  occu- 
pying the  time  of  the  Committee  with  that 
which  ought  to  be  done  at  the  third  read- 
ing. He  wished,  therefore,  that  the  hon. 
Moverwould  endeavour,  in  the  Committee, 
to  render  the  Bill  as  perfect  as  possible 
according  to  his  own  conception,  and  then 
let  it  take  its  fate  on  the  third  reading. 
The  hon.  Gentleman  had  expressed  his 
readiness  to  do  all  in  his  power  to  meet 
the  views  of  Members,  and  so  to  frame  or 
alter  the  Bill  as  to  obtain  general  support : 
in  doing  so,  he  more  indulged  his  own 
good  nature  than  did  what  was  calculated 
to  promote  the  success  of  the  Bill.  He 
really  thought  that  the  object  of  the  hon. 
Member  would  be  best  effected  by  making 
the  Bill  as  perfect  as  possible,  according 
to  his  own  conception,  and  not  by  endea- 
vouring to  accommodate  it  to  the  fancies 
of  every  boo.  Member,    Though  he  saw 
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much  matter  for  serious  consideration  in 
the  Bill  before  the  Committee,  yet  he 
should  be  far  from  throwing  any  obstacles 
in  the  way  of  its  passing  through  that 
stage ;  and  he  should  be  extremely  sorry 
to  say  anything  that  could  prejudice  it  on 
the  third  reading  ;  but  he  must  be  allowed 
to  say,  that  he  doubted  whether  the  hon. 
Member  could  accomplish  what  he  had  in 
▼iew — namely,  making  the  condition  of 
the  South  resemble  that  of  the  North,  by 
the  iiitroduction  for  a  time,  of  an  interme- 
diate system  not  now  in  use  in  either. 
No  one  could  doubt,  that  the  hon.  Mem- 
ber's object  was  a  very  laudable  one ;  and 
wishing,  as  he  did,  every  success  to  the 
hon.  Alember,  still  he  entertained  doubts 
with  respect  to  the  propriety  of  some  of 
the  details  of  the  measure  before  them. 
He  thought,  in  fact,  that  by  this  measure 
the  hon.  Member  would  introduce  into  the 
South  a  plan  which  did  not  exist  in  the 
North.  The  manner  in  which  the  recep- 
tion, care,  and  education  of  children  were 
provided  for  in  this  Bill  was  unknown  in 
the  North.  He  had  his  doubts  with  respect 
to  the  propriety  of  the  power  given  by  this 
Bill,  of  separating  the  children  from  their 
parents.  In  cases  where  the  parents  were 
persons  of  profligate  character,  the  sepa- 
ration might  be  advantageous ;  but  where 
the  parish  had  provided  houses  for  the 
reception  of  children,  he  was  afraid  this 
power  of  separating  children  from  their 
parents  would  be  exercised  indiscrimi- 
nately, and  that  the  overseer  would  make 
no  difference  between  the  careless  and  pro- 
fligate, and  the  industrious  and  affectionate 
parent.  Overbearing  necessity  might 
justify  this  power  of  separation;  but  at 
the  first  blush  of  the  question,  and  as  a 
general  measure,  he  was  decidedly  opposed 
to  it.  In  some  cases  it  would  doubtless 
be  consulting  the  morality  and  the  interests 
of  the  children  to  separate  them  from  their 
parents ;  but  there  were  many  cases  in 
which  he  should  be  extremely  sorry  to  see 
such  a  power  exercised.  He  doubted, 
also,  if  it  would  not  prove  an  expensive 
system,  and  he  therefore  entreated  the 
Committee  well  to  consider  that  point 
before  they  proceeded  further  with  the 
Bill.  He  understood  it  as  conferring  cer- 
tain powers  upon  the  parish  officers,  until 
the  practice  of  the  South  should  be  assi- 
milated to  that  of  the  North — it  gave  them 
a  power  of  founding  a  school,  in  which 
they  could  place  all  children  on  whose 
bdudf  pacocbial  relief  was  demanded,  from 


I  the  age  of  seven  to  fourteen,  and  fixed 
it  entitely  under  the  management  of  the 
parish  officers.  Whenever  relief  was  asked 
for  any  child  from  the  parish,  he  was  per- 
fectly ready  to  admit  that  from  that  mo- 
ment the  parish  officers  were  entitled  to 
interfere  with  its  daily  education,  namely, 
with  the  education  which  they  might  re- 
ceive at  a  day  school ;  but  beyond  that,  he 
much  questioned  the  expediency  of  inter- 
ference. He  had  had  some  experience  on 
this  subject  in  Ireland,  in  respect  of  an 
establishment  which  undertook  not  alone  to 
provide  for  the  education,  but  for  the  cloth- 
ing and  employment  of  the  children  com- 
mitted to  its  care ;  and  he  must  confess, 
that  the  result  of  that  experience  was  by 
no  means  favourable  to  the  practice.  One 
of  the  difficulties  which  it  presented  was 
this,  that  when  the  children  attained  the 
age  of  fourteen,  the  managers  knew  not 
what  to  do  with  them.  They  might  have 
twenty,  thirty,  forty  children  at  the  age  of 
fourteen,  who  had  received  a  better  educa- 
tion, perhaps,  than  might  have  qualified 
them  for  situations  merely  servile;  and 
from  that,  and  other  causes,  the  conductors 
of  Charter- schools — the  establishments  to 
which  he  particularly  alluded — had  great 
difficulties  to  contend  against.  Those 
conductors  stood  in  the  place  of  parents, 
and  the  parents  and  friends  of  the  children 
had  a  right  to  say,  you  are  responsible, 
and  not  we,  and  to  you  we  look  for  putting 
forward  in  the  world  those  young  persons, 
now  at  the  age  of  fourteen  or  fifteen,  of 
whom  you  have  assumed  the  care.  Then, 
again,  another  objection  to  the  Bill  was, 
that  it  conferred  upon  Churchwardens  and 
Overseers  powers  which  they  would  be 
very  likely  to  exceed.  To  establish  such 
a  school  as  was  contemplated  by  the  Bill, 
invested  the  Churchwardens  and  Overseers 
with  the  power  of  appointing  masters  and 
mistresses,  and  attendants,  and  so  conferred 
upon  them  a  certain  amount  of  patronage ; 
for  the  persons  employed  must,  of  neces- 
sity, get  some  stipends,  more  or  less.  To 
such  an  enactment,  he  confessed,  he  could 
not  help  feeling  considerable  objection. 
This  Bill  would  confer  upon  Churchwardens 
and  Overseers  the  power  of  taking  leases, 
making  purchases,  building  or  fitting  up 
houses — surely  such  powers,  were  open  to 
abuse.  For  these  reasons,  then ,  he  thought 
that  the  Committee  ought  to  pause  before 
they  agreed  to  all  the  clauses  of  the  Bill. 
He  begged  not  to  be  understood  as  urging 
these  ob«ervatioD8  at  objections  to  tbe 
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Bill ;  he  only  aimed  at  suggesting  topics 
which  he  thought  were  deserving  of  serious 
consideration. 

Mr.  Wilmot  Norton  thought  that  many 
of  the  objections  to  the  Bill  would  be 
obviated,  if  it  were  distinctly  understood 
that  its  regulations  were  to  be  prospective. 
It  was  proposed  to  611  up  the  blank  in  the 
clause  then  under  discussion  with  the 
words  **  four  years,"  thus  giving  to  the 
Overseers  and  Churchwardens  the  power 
objected  to  only  over  the  offspring  of  the 
parties  who  might  marry  four  years  after 
the  Bill  was  passed. 

Sir  T,  Baring  said,  that  the  hon.  Mem- 
ber proposed  to  effect  two  objects  by  this 
Bill, — the  one  was,  to  raise  the  character 
of  the  pauper,  the  other  to  diminish  the 
poor-rates.  He  thought  the  Bill  calcu- 
lated to  effect  neither  of  these  objects. 
Was  it  raising  the  character  of  the  pauper 
to  insist  that  every  man,  himself  and  his 
family,  should  be  maintained  wholly  by 
the  parish  if  he  came  for  relief  at  all  ? 
And  could  it  be  supposed  that  the  very 
expensive  machinery  of  this  Bill  would 
diminish  the  parish  rates?  He  thought 
the  Bill  would  degrade  the  pauper  still 
farther,  and  increase  the  poor-rates. 

Mr.  C.  Wood  said,  that  the  Bill  had  been 
very  much  mistaken  ;  and  that,  .far  from 
inflicting  any  hardship,  it  conferred  a 
boon  upon  the  poor.  He  looked  upon  it 
in  a  very  different  light  from  the  hon. 
Baronet.  By  the  law  as  it  stood,  the  over- 
seer might  take  the  child  of  a  pauper 
when  it  was  nine  years  old  and  put  it  out 
as  an  apprentice  ;  and  all  which  this  Bill 
did  was  to  allow  the  overseers  to  take  the 
child  at  an  earlier  period,  making  it,  by 
education, more  fit  for  the  purpose  of  being 
bound  to  .some  trade. 

Sir  r.  Freniantle  said,  that  the  Bill  did 
no  more  than  make  that  practice  legal 
which  was  at  present  carried  on  every  day 
without  law.  The  practice,  it  was  said, 
also,  would  be  inconvenient;  but  in  fact  it 
was  now  done  without  any  inconvenience. 
In  many  parts  of  the  country,  as  he  knew 
the  paupers  were  employed  in  gravel-pits, 
or  at  any  suitable  work  for  the  joint  benefit 
of  those  who  were  obliged  to  support  them, 
and  they  received  sufficient  wages.  He 
did  not  see  any  difference  between  such 
cases  and  what  the  hon.  Member  proposed 
to  accomplish  by  his  Bill.  On  the  whole, 
he  thougnt  that  the  measure  would  be 
beneficial  to  the  paupers,  and  though  there 
migjht  be  some  o^fficolUes  in  carrying  it 


into  execution,  they  were  not  iosurmount- 
ablc. 

Mr.  Estcourt  gave  the  hon.  Member 
who  brought  in  the  Bill  every  credit  for 
his  meritorious  exertions,  but  he  thought 
the  hon.  Member  was  legislating  on  effects, 
not  on  causes.  The  practice  prevailing  in 
the  north  might  be  a  very  good  practice 
there,  but  it  might  be  a  very  bad  one  for 
the  south,  unless  the  conditions  of  the  two 
were  the  same.  The  hon.  Member  ap- 
peared to  him  to  have  lost  sight  of  one 
thing:  there  was  a  manufacture  at  one 
time  in  the  south,  which  was  removed 
afterwards  into  the  north.  At  that  time 
the  population  of  the  north  was  sraall»  that 
of  the  south  was  large.  The  population 
of  the  north,  it  was  true,  had  increased, 
but  so  also  had  the  manufacture ;  while 
in  the  south,  the  manufacture  was  lost,  and 
the  large  population  remained  to  be  pro- 
vided for.  Under  such  circumstances, 
what  could  be  done  but  to  get  the  farmers 
to  employ  as  many  as  they  could,  and 
make  those  who  contributed  to  the  rates 
provide  for  the  rest.  He  agreed  that  this 
system  had  a  tendency  to  lower  the  rate 
of  wages,  but  what  else  could  be  done  ? 
Many  other  circumstances  too,  such  as 
the  intervention  of  a  person  between  the 
labourer  and  his  employer,  and  the  law  of 
settlement,  had  been  overlooked  by  the 
hon.  Member.  He  did  not  think  the  plan 
would  answer  the  object  proposed,  and  he 
was  afraid  it  would  entail  a  great  increase 
of  expense  on  parishes.  He  therefore 
must  oppose  it. 

Mr.  Slaney  said,  that  the  hon.  Meml^r 
who  spoke  last  had  made  out  a  strong  case 
in  favour  of  the  Bill,  by  admitting  that  the 
law  was  deviated  from  in  the  south,  and  by 
admitting  also  the  injurious  effects  of  sucn 
deviation.  Wherever  the  practice  pre- 
vailed against  which  the  Bill  was  directed 
the  poor  were  ill  off,  and  where  it  was  not 
found  they  were  well  off.  As  to  the  ma- 
nufacture which  the  hon.  Member  said 
had  been  transferred  from  the  south  to  the 
north ;  what  manufacture,  he  would  ask, 
had  Sussex  ever  had  ?  And  yet  Sussex 
was  lowest  in  the  scale.  What  manufac- 
ture had  Kent  ever  had  ?  Wiltshire,  it 
was  true,  had  once  a  manufacture,  but  the 
fact  was,  that  the  mischiefs  were  the 
greatest  in  districts  which  were,  and  ever 
had  been,  merely  agricultural  districts. 
Thus  in  the  county  of  Sussex,  exclusively 
an  agricultural  county,  young  men  of 
eighteen  or  twenty  made  no  scruple  of 
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marrytogy  and  were  applying  fof  relief  for 
their  first  children;  ana  his  Bill  would 
give  effectual  relief  by  checking  improvi- 
dent marriages.  He  thanked  the  right 
hon.  Secretary  of  State  for  the  candid 
manner  in  which  he  had  spoken  of  this 
Bill ;  and  he  was  glad  that  the  objections 
of  the  right  hon.  Gentleman  were  con- 
fined to  one  particular  clause,  and  did  not 
go  to  the  principle  of  the  measure.  That 
clause  had  not  been  originally  intended  to 
form  part  of  the  bill,  but  had  been  adopted 
from  another  Bill,  rather  in  the  expecta- 
tion of  receiving  the  support  of  some  hon. 
Members  than  from  any  very  strong  pre- 
dilection for  the  clause.  He  would  re- 
mind the  right  hon.  Gentleman,  however, 
ihat  this  clause  was  only  of  a  temporary 
nature,  for  the  persons  it  applied  to  would 
be  gradually  passing  away.  The  right 
hon.  Gentleman  objected  to  the  taking 
away  children  from  their  parents ;  but  in 
fact,  the  measure  made  very  little  altera- 
tion in  the  present  la>¥  in  that  respect.  By 
the  law  at  present  the  overseers  may  take 
the  children  of  paupers,  when  nine  years 
old,  and  put  them  to  work,  and  afterwards 
put  them  out  as  apprentices.  The  present 
clause  only  accelerated  the  time  at  which 
they  might  be  taken,  fixing  the  period  at 
seven  years  of  age,  with  this  additional 
difference, — that  instead  of  being  sent  to 
work  they  were  to  be  sent  to  school.  In 
other  respects  he  was  glad  the  right  hon. 
Gentleman  admitted  tlie  principle  of  the 
Bill.  His  object  was  now  to  make  it  as 
perfect  as  he  could,  and  he  was  sanguine 
in  his  expectation  of  being  able  to  carry 
it  through  the  House  this  Session.  He 
did  not  hope  to  see  it  carried  into  a  law  at 
present,  but  he  was  anxious  that  it  should 
go  up  for  discussion  to  the  other  House  ; 
for  his  determination  was,  to  persevere  and 
bring  it  before  Parliament  from  time  to 
time,  until  his  object  should  be  effected. 

.  Mr.  Secretary  Peel  said,  the  hon.  Mem- 
ber was  too  hasty  in  supposing  that  he 
agreed  with  him  in  all  the  clauses  of  the 
Bill,  because  he  did  not  object  to  them  at 
present.  He  was  anxious,  however,  to  re- 
serve any  expression  of  opinion  until  he 
saw  how  the  hon.  Member  proposed  to 
carry  his  plan  into  effect,  and  he  there- 
fore hoped  the  Bill  would  go  to  a  third 
reading. 

Mr.  Benett  said,  one  reason  for  the  in- 
crease of  the  poor-rates  in  the  south  and 
west  of  England  was,  that  manufactures 
of  flannel  and  woollen  bad  been  all  re« 


moved  to  the  north.  He  thought^  how- 
ever, that  the  poor-rates  were  not  an  evil, 
and  that  the  return  of  prosperity  would 
replace  them  in  the  same  conaition  as 
before. 

Some  verbal  amendments  being  made 
on  the  clause  empowering  overseers  to  take 
the  children  of  paupers,  and  Sir  T,  Baring 
having  expressed  his  determination  to  op- 
pose it  altogether,  the  Committee  divided, 
when  there  appeared :  For  the  clause  9 ; 
Against  it  91— Majority  82.  The  other 
clauses  were  agreed  to;  the  Report  was 
brought  up,  and  ordered  to  be  taken  into 
further  consideration  on  Monday. 

Galway  Franchise  Bii^l  Commit- 
tee.] Mr.  S.  Rice  moved  the  order  of 
the  day  for  the  House  to  resolve  itself  into 
a  Committee  of  the  whole  House  -on  the 
above  Bill. 

Mr.  Daly  opposed  the  Motion,  upon  the 
grounds  that  the  House  had  agreed  to  hear 
counsel  against  the  Bill,  and  he  had  that 
evening,  at  eight  o'clock,  received  a  letter 
from  Mr.  Adam,  the  counsel,  stating  that 
he  was  unable  to  attend. 

Mr.  S.  Rice  pressed  the  Motion.  He 
thought,  in  the  first  place,  whatever  incon- 
venience it  might  be  to  a  counsel  to  attend 
at  the  Bar,  that  should  not  be  held  as  a 
sufficient  reason  for  stopping  the  progress 
of  a  public  bill ;  and  secondly,  he  thought 
the  case  was  not  one  in  which  counsel 
should  be  heard  at  all,  because  there  was 
only  one  petition  opposed  to  the  prayers 
of  a  great  number.  He  farther  contended, 
that  when  the  whole  Bar  of  England  was 
open  to  a  man's  choice,  he  had  only  him- 
self to  blame  if  he  were  left  in  any  diffi- 
culty by  the  absence  of  a  single  person. 
He,  for  one,  would  move^  '*  that  the 
Speaker  leave  the  Chair." 

Mr.  Daly  produced  the  letter,  and  de- 
clared he  was  not  to  blame.  He  saw  Mr. 
Adam  after  receiving  that  intimation,  and 
he  had  repeated  the  contents  of  that  com- 
munication to  him. 

Mr.  S,  Rice  observed,  that  Mr.  Adam 
had  been  in  the  House  of  Lords  that  even- 
ing. 

Sir  G,  Hill  observed,  it  had  been  de- 
cided by  the  House,  that  counsel  should 
be  heard.  The  question  tlien  to  be  c<m- 
sidered  was,  if  the  absence  of  Mr.  Adam 
was  sufficient  to  autliorize  a  postpone* 
ment. 

Mr.  S.  Rice  remarked,  that  counsel 
might  equally  well  be  beard  oo  the  report^ 
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or  on  the  third  reading.  He  thought  that 
since  this  postponement  would  give  the 
hon.  Member  a  chance  of  checking  the 
progress  of  the  Bill  for  the  entire  Session, 
the  House  ought  not  to  assent  to  it  :  for 
one  he  would  not  consent  to  the  delay. 
He  had  certainly  introduced  the  Bill,  but, 
unlike  the  hon.  Member,  he  was  not  per- 
sonally interested  in  it. 

Mr.  Daly  asked  if  the  hon.  member  for 
Limerick  would  say  that  Mr.  Adam  did 
speak  in  the  House  of  Lords  that  night  ? 

Mr.  W.  Wynn  thought  they  should  not 
postpone  the  consideration  of  a  public 
measure  upon  the  simple  assertion  that  it 
would  be  inconvenient  for  a  counsel  to 
attend.  The  principle  would  be  highly 
injurious,as  there  was  no  public  bill  which 
might  not  be  stopped  if  such  excuses  were 
suffered  to  prevail. 

Mr.  Secretary  Peel  said, he  apprehended 
that  the  petition  was  not  opposed  to  the 
principle,  but  to  certain  clauses  of  the 
Bill ;  and  he  thought  his  hon.  friend  was 
not  liable  to  the  slightest  blame.  He  had, 
at  a  late  hour  that  very  evening,  received 
a  letter  from  the  counsel,  stating  that  his 
state  of  health  was  such  that  he  could  not 
attend.  And  what  was  he  then  to  do? 
He  could  not  get  another  at  that  time, 
although  he  might  certainly  have  pre- 
viously chosen  from  the  whole  Bar  of 
England.  He  considered  that  the  hon. 
member  for  Limerick  had  a  right  to  call 
upon  the  House  to  proceed  with  the  Bill 
ai\er  such  a  manner  as  would  prevent  the 
possibility  of  any  obstacles  being  thrown 
in  its  way  that  might  have  the  effect  of 
checking  its  progress  for  the  Session,  and 
he  accordingly  believed  it  would  be  well 
if  his  hon.  friend  acquiesced  in  permitting 
the  Bill  to  go  through  this  stage,  upon  the 
understanding  that  counsel  should  be 
heard  upon  the  report ;  so  that  if  a  suffi- 
ciently strong  case  against  any  of  the 
clauses  were  made  out,  his  hon.  friend 
might  have  the  opportunity  of  moving  the 
recommittal  of  the  Bill,  and  thus  be  placed 
in  the  same  situation  in  which  he  now 
stood.  He  would  therefore  submit,  that 
the  Bill  should  now  be  suffered  to  go  on, 
upon  the  understanding  that  counsel 
should  be  heard  on  Wednesday  next, 
when  the  Report  might  be  brought  up. 

Mr.  S.  Rice  observed,  that  the  petition 
was  against  the  principle;  he  did  not, 
accordingly,  see  how  the  Bill  could  be  re- 
committed. He,  however,  was  willing  to 
9gt^  to  the  arrangementi 


Mr.  Daly  having  expressed  his  satisfac- 
tion in  the  arrangement,  the  Bill  was 
passed  through  a  Committee,  and  the  Re- 
port  ordered  to  be  received  on  Wednes- 
day ;  counsel  to  be  heard  against  it. 

Deserted  Children  (Irbland) 
Bill.]  LordF.L.  Gower  rose  to  move  the 
second  reading  of  this  Bill.  He  explain- 
ed that  it  was  his  intention  to  remodel 
the  Bill,  so  as  to  confine  it  to  the  first 
of  the  two  objects  it  proposed  to  em- 
brace, namely — a  provision  for  Deserted 
Children,  and  an  abolition  of  the  Found- 
ling Hospital.  The  other  point,  which 
was  a  favourite  one  with  himself,  he  pro- 
posed for  the  present  to  abandon ;  and 
this  he  did  the  more  readily,  because  there 
was  a  committee  then  sitting  above  stairs, 
which  would,  in  all  probability,  take  the 
subject  into  consideration,  and  make  some 
suggestion  respecting  it.  He  trusted, 
therefore,  that  as  he  had  divided  this  Bill 
under  separate  heads,  he  might  have  it 
now  read  a  second  time  without  opposi- 
tion. He  acknowledged  that  there  would 
be  great  difficulties  in  the  way  of  this 
second  division  of  the  Bill,  which  referred 
to  illegitimate  children,  and  therefore  he 
had  proposed  it  for  further  consideration. 

^U.O'Connell  observed,  great  difficulties 
would  arise  in  the  details.  Children  might 
be  transferred  from  one  part  of  the  country 
to  another,  and  a  species  of  parochial 
questions  would  arise  as  to  whether  they 
had  been  properly  abandoned  or  no.  He 
thought  it  might,  perhaps,  be  better  if  the 
entire  subject  was  to  lie  over  for  farther 
consideration.  He  would  not,  however, 
oppose  the  second  reading. 

Bill  read  a  second  time. 

Usury  Laws  Bill.]  Mr.  Poulctt 
Thomson  wished  to  postpone  the  discus- 
sion on  the  second  reading  of  this  Bill ; 
but  the  sense  of  the  House  was  evidently 
against  it.  The  hon.  Member  then  pro- 
ceeded to  say,  that  in  the  present  Bill  he 
had  endeavoured  to  meet  the  objections 
which  had  been  made  to  the  measure  he 
had  introduced  last  Session.  These  ob- 
jections were  directed  to  two  points; 
namely,  that  in  borrowing  upon  the  secu- 
rity of  real  property,  great  inconvenience 
arose  from  persons  tying  themselves  down 
to  the  payment  of  a  rate  of  interest  from 
which  they  were  never  afterwards  able  to 
relieve  themselves;  and  secondly,  that 
young  men  of  good  expectations  were  ia 
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the  danger  of  casting  themselves  into 
difficulties  for  their  whole  lives,  to  meet 
the  exigencies  of  a  moment.  Now,  in  his 
Bill,  he  proposed  to  meet  both  these  evils; 
for,  in  the  first  place,  he  proposed  to  give 
as  much  facility  as  possible  for  the  dis- 
counting of  bills,  and  obtaining  loans  of 
money,  while,  in  the  next  place,  he  wished 
that  nothing  except  legal  interest  should 
be  recoverable  in  a  court  of  law.  But  as 
he  did  not  anticipate  any  objection  to  the 
))rinciple  of  the  measure,  he  would  not 
trouble  the  House  at  greater  length  on  that 
occasion,  but  would  merely  move  the  se- 
cond reading  of  the  Bill. 

Mr.  Heaihcote  declared,  that  nothing 
should  induce  him  to  relax  in  his  exer- 
tions to  prevent  the  Bill  from  passing  into 
a  law.  Even  the  reservations  in  the  Bill 
were  more  injurious  than  would  be  the 
abolition  of  the  Usury  Laws  altogether. 
His  hon.  friend  proposed  to  exempt  mort- 
gages from  the  operation  of  the  Bill.  If 
money  were  lent  on  mortgage  for  more 
than  five  per  cent,  the  borrower  might 
bring  the  case  into  a  court  of  law,  and  the 
lender  could  not  recover  more  than  five 
per  cent.  But  of  what  advantage  would 
that  be  to  the  borrower  ?  For  although 
the  lender  could  not  recover  more  than  five 
per  cent,  he  might  recall  the  mortgage. 
Was  the  present  a  proper  moment  at  which 
to  bring  forward  such  a  proposition  ?  If 
any  interest  in  the  country  were  at  the 
present  moment  in  a  prosperous  state,  it 
was  the  monied  interest.  The  low  price 
of  every  article,  the  chajige  that  had  taken 
place  in  the  currency,  had  all  been  favour- 
able to  the  capitalist,  yet  at  such  a  time 
his  hon.  friend  proposed  to  allow  the  capi- 
talist to  take  wha^  might  be  considered 
as  unlimited  interest.  If  it  were  true  that 
the  time  for  such  a  change  was  inexpe- 
dient as  respected  the  state  of  the  monied 
interest,  it  was  still  more  true,  that  it  was 
inexpedient  as  respected  the  state  of  the 
agricultural  interest;  oppressed  as  that  in- 
terest was  with  want  of  confidence,  and 
with  other  difficulties,  which  his  hon. 
friend's  Bill  must  tend  to  enhance.  All 
bills  of  this  description  had  hitherto  had 
an  unfortunate  termination;  and  he  would 
venture  to  prophesy  that  this  measure 
would  share  the  fate  of  its  predecessors. 
As  he  was  persuaded  that  the  sooner  it 
was  got  rid  of  the  bolter,  he  should  cer- 
tainly divide  the  House  upon  the  present 
Motion. 

Mr.    Gordon    regretted   that  his  hon. 
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friend  the  member  for  Wareham,  under 
whose  banner  he  had  so  frequently  fought, 
in  opposition  to  bills  of  a  similar  nature 
which  had  formerly  been  proposed  by  an 
hon.  and  le£g*ned  Serjeant,  and  who  had 
invariably  shown  himself  one  of  the  most 
able  and  persevering  opponents  of  those 
bills,  had  not  spoken  on  the  present  oc- 
casion. Besides  the  old  objections  which 
applied  to  the  Bill  under  the  consideration 
of  the  House,  there  was  the  additional  one, 
that  it  sanctioned  a  little  treachery — a 
little  fraud.  A  borrower  might  deceive  a 
lender  by  offering  ten  or  fifteen  per  cent, 
while  there  was  no  legal  obligation  upon 
him  to  pay  more  than  five.  This  was  an 
inducement  to  fraud.  He  hoped  his  hon. 
friend,  the  member  for  Wareham,  would 
state  his  sentiments  on  the  Bill ;  and  trust- 
ed that  it  would  eventually  be  thrown  out. 
Mr.  Calcraft  did  not  intend  to  trouble 
the  House  on  the  present  occasion,  but, 
as  his  hon.  friend  had  called  upon  him,  he 
had  no  hesitation  in  sayings  that  he  main- 
tained the  same  opinions  upon  the  subject 
as  he  had  formerly  held.  He  had  been 
induced  to  believe  that  the  Bill  of  the 
hon.  member  for  Dover  was  somewhat 
different  in  its  provisions  from  the  bill  of 
the  learned  Serjeant.  The  hon.  Member 
said,  that  the  Bill  would  not  affect  mort- 
gages, but  in  this  he  did  not  concur.  He 
could  not  agree  with  him,  that  it  would 
leave  them  in  the  same  state  in  which  it 
found  them  ;  since  it  legalized  the  loan  of 
money  at  a  higher  rate  of  interest  than  five 
per  cent.  But  he  objected  on  general 
grounds  to  so  great  a  change  in  the  money 
system  of  this  country.  There  already  ex- 
isted, he  thought,  sufficient  anxiety  and 
want  of  confidence  in  all  money  transac- 
tions ;  and  the  effect  of  suddenly  changing 
the  law  concerning  them  would  be  to  add 
considerably  to  the  difficulties  of  every 
class  in  the  country  except  that  class  which 
laboured  under  no  difficulty  at  all.  If  his 
hon.  friend  had  not  called  upon  him  he 
should  not  have  troubled  the  House  upon 
the  question,  as  he  had  not  read  the  Bill, 
and  had  not  conceived  that  it  tended  to 
make  so  great  an  alteration  in  the  money 
system  of  the  country  as  he  now  found. 
He  should  therefore  oppose  the  second 
reading,  and  continue  to  pursue  the  same 
course  as  formerly,  which,  though  it  might 
be  called  the  result  of  ignorance,  he  should 
persevere  in,  until  some  new  light  should 
be  thrown  on  the  question,  and  induce  him 
to  change  his  opinion. 
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the  change  without  injury  or  violence.  By 
its  provisions  nothing  was  taken  from  the 
pauper.  He  had  still  his  right  to  relief, 
but  the  form  of  that  relief  was  changed. 
Instead  of  money,  he  was  provided  with 
work  to  earn  it ;  and  his  children,  instead 
of  being  neglected,  were  to  be  fed,  clothed, 
and  educated.  He  trusted  that  the  House 
would  at  least  permit  the  Bill  to  go  through 
the  present  stage.  The  existing  law  took 
away  all  reason  for  forethought,  as  re- 
spected the  marriages  of  the  labouring 
classes,  who  argued  thus — "  If  we  cannot 
maintain  our  families,  the  rates  must." 
Of  course  this  feeling  led  to  improvident 
marriages,  to  an  enormous  increase  of  the 
population,  and  to  a  depression  of  wages, 
with  a  correspondent  augmentation  of  the 
poor-rates.  He  was  happy  to  add,  that 
he  had  received  letters  from  various  parts 
of  the  country,  where  attempts  had  been 
made  to  retrace  steps  hastily  taken, 
stating,  that  the  system  had  been  revised, 
and  that  a  beneficial  change  was  already 
apparent.  The  hon.  member  for  Wilts 
(Mr.Benett)  had  said,  that  the  present  was 
the  worst  time  that  could  have  been 
chosen  for  bringing  in  such  a  bill;  but 
surely  that  hon.  Gentleman's  experience 
must  have  taught  him  that  no  course  could 
be  worse  calculated  to  do  permanent  good 
than  to  resort  to  measures  only  when  they 
were  rendered  necessary  by  the  urgency  of 
temporary  pressure.  The  Bill  had  already 
been  two  years  under  consideration ;  and 
if  adopted^  it  would  gradually  but  effec- 
tually draw  a  broad  line  of  distinction 
between  labourers  who  married  because 
they  knew  their  children  must  be  support- 
ed by  the  parish,  and  those  who  married 
with  a  fair  prospect  of  being  able  to  pro- 
vide for  their  increasing  families.  He  had 
not  heard  a  single  argument  to  weaken 
his  confidence  in  the  Bill ;  and  he  trusted 
that  the  House  would  not  hastily  and  in- 
considerately reject  what  had  been  founded 
upon  the  mature  deliberations  of  no  less 
than  five  different  committees. 

Mr.  Cripps  gave  the  hon.  Member 
credit  for  the  ability  and  perseverance  he 
bad  shown  upon  this  subject,  although  he 
was  convinced  that  it  would  be  impossible 
to  carry  the  Bill  into  effect,  even  if  it 
were  passed.  He  maintained  that  in 
Gloucestershire  the  magistrates  had  no 
choice  but  to  regulate  the  degree  of  relief 
by  the  price  of  bread.  No  comparison 
could  fairly  be  instituted  between  the  . 
South  and  the  NorUi  of  England;  inas^  | 


much  as  the  population  in  the  one  was 
much  less  dense  than  in  the  other.  He 
resided  in  a  very  populous  county,  and 
had  means  of  considerable  information 
with  reference  to  the  object  of  the  Bill. 
He  had  given  the  question  much  attention, 
and  the  result  of  that  was,  that  no  enact- 
ment would  be  required  if  the  43rd  of 
Elizabeth  were  acted  up  to.  Here  was  a 
case  in  which  they  had  a  large  body  of 
manufacturers  to  provide  for,  who  were 
thrown  out  of  employment;  and  what 
could  be  done  for  them,  except  to  afford 
them  a  parish  allowance  ?  Though  making 
these  observations,  he  begged  not  to  be 
understood  as  objecting  to  the  whole  of  the 
Bill ;  he  wished  to  see  the  Bill  divided  into 
parts,  and  he  should  have  no  objection  to 
support  the  latter  part  of  it.  He  thought 
that  if  they  went  no  further  than  to  fix 
the  rent  at  1 0/.,  and  made  the  owners  of  all 
houses  let  at  a  less  sum  than  that,  and 
not  the  occupiers,  pay  the  rates,  all  would 
be  effected  that  could  be  wished.  He 
should  be  sorry  to  see  the  whole  of  the  Bill 
negatived,  or  at  least  he  should  regret  to 
see  the  latter  part  entirely  abandoned. 

Mr.  Secretary  Peel  said,  he  was  sorry 
that  there  had  not  been  a  preliminary  dis- 
cussion— that  they  had  not  discussed  the 
principle  of  the  Bill  before  they  went  into 
committee  upon  it.  At  present,  instead  of 
paying  all  thatattentionto  the  clauses  which 
it  was  the  practice  of  the  House  to  pay  in 
committees,  they  had  occupied  themselves 
chiefly  with  discussing  the  principle  of  the 
Bill ;  thus  reversing  the  usual  course  of 
business,  by  leaving  to  the  third  reading 
the  arrangement  of  the  clauses,  and  occu- 
pying the  time  of  the  Committee  with  that 
which  ought  to  be  done  at  the  third  read- 
ing. He  wished,  therefore,  that  the  hon. 
Moverwould  endeavour,  in  the  Committee, 
to  render  the  Bill  as  perfect  as  possible 
according  to  his  own  conception,  and  then 
let  it  take  its  fate  on  the  third  reading. 
The  hon.  Gentleman  had  expressed  bis 
readiness  to  do  all  in  his  power  to  meet 
the  views  of  Members,  and  so  to  frame  or 
alter  the  Bill  as  to  obtain  geners^l  support : 
in  doing  so,  he  more  indulged  his  own 
good  nature  than  did  what  was  calculated 
to  promote  the  success  of  the  Bill.  He 
really  thought  that  the  object  of  the  hon. 
Member  would  be  best  effected  by  making 
the  Bill  as  perfect  as  possible,  according 
to  his  own  conception,  and  not  by  endea- 
vouring to  accommodate  it  to  the  fancies 
of  every  boo.  Member,    Though  he  saw 
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much  matter  for  serious  consideration  in  | 
the  Bill  before  the  Committee,  yet  he 
should  be  far  from  throwing  any  obstacles 
in  the  way  of  its  passing  through  that 
stage ;  and  he  should  be  extremely  sorry 
to  say  anything  that  could  prejudice  it  on 
the  third  reading ;  but  he  must  be  allowed 
to  say,  that  he  doubted  whether  the  hon. 
Member  could  accomplish  what  he  had  in 
view — namely,  making  the  condition  of 
the  South  resemble  that  of  the  North,  by 
the  iiitroduction  for  a  time,  of  an  interme- 
diate system  not  now  in  use  in  either. 
No  one  could  doubt,  that  the  hon.  Mem- 
ber's object  was  a  very  laudable  one ;  and 
wishing,  as  he  did,  every  success  to  the 
hon.  Member,  still  he  entertained  doubts 
with  respect  to  tlie  propriety  of  some  of 
the  details  of  the  measure  before  them. 
He  thought,  in  fact,  that  by  this  measure 
the  hon.  Member  would  introduce  into  the 
South  a  plan  which  did  not  exist  in  the 
North.  The  manner  in  which  the  recep- 
tion, care,  and  education  of  children  were 
provided  for  in  this  Bill  was  unknown  in 
the  North.  He  had  his  doubts  with  respect 
to  the  propriety  of  the  power  given  by  this 
Bill,  of  separating  the  children  from  their 
parents.  In  cases  where  the  parents  were 
persons  of  profligate  character,  the  sepa- 
ration might  be  advantageous ;  but  where 
the  parish  had  provided  houses  for  the 
reception  of  children,  he  was  afraid  this 
power  of  separating  children  from  their 
parents  would  be  exercised  indiscrimi- 
nately, and  that  the  overseer  would  make 
no  difference  between  the  careless  and  pro- 
fligate, and  the  industrious  andaflectionate 
parent.  Overbearing  necessity  might 
justify  this  power  of  separation;  but  at 
the  first  blush  of  the  question,  and  as  a 
general  measure,  he  was  decidedly  opposed 
to  it.  In  some  cases  it  would  doubtless 
be  consulting  the  morality  and  the  interests 
of  the  children  to  separate  them  from  their 
parents;  but  there  were  many  cases  in 
which  he  should  be  extremely  sorry  to  see 
such  a  power  exercised.  He  doubted, 
also,  if  it  would  not  prove  an  expensive 
system,  and  he  therefore  entreated  the 
Committee  well  to  consider  that  point 
before  they  proceeded  furlher  with  the 
Bill.  He  understood  it  as  conferring  cer- 
tain powers  upon  the  parish  officers,  until 
the  practice  of  the  South  should  be  assi- 
milated to  that  of  the  North — it  gave  them 
a  power  of  founding  a  school,  in  which 
they  could  place  all  children  on  whose 
Mialf  parochial  relief  was  demanded,  from 


the  age  of  seven  to  fourteen,  and  fixed 
it  entitely  under  the  management  of  the 
parish  officers.  Whenever  relief  was  asked 
for  any  child  from  the  parish,  he  was  per- 
fectly ready  to  admit  that  from  that  mo- 
ment the  parish  officers  were  entitled  to 
interfere  with  its  daily  education,  namely, 
with  the  education  which  they  might  re- 
ceive at  a  day  school ;  but  beyond  that,  he 
much  questioned  the  expediency  of  inter- 
ference. He  had  had  some  experience  on 
this  subject  in  Ireland,  in  respect  of  an 
establishment  which  undertook  not  alone  to 
provide  for  the  education,  but  for  the  cloth- 
mg  and  employment  of  the  children  com- 
mitted to  its  care ;  and  he  must  confess, 
that  the  result  of  that  experience  was  by 
no  means  favourable  to  the  practice.  One 
of  the  difficulties  which  it  presented  was 
this,  that  when  the  children  attained  the 
age  of  fourteen,  the  managers  knew  not 
what  to  do  with  them.  They  might  have 
twenty,  thirty,  forty  children  at  the  age  of 
fourteen,  who  had  received  a  better  educa- 
tion, perhaps,  than  might  have  qualified 
them  for  situations  merely  servile ;  and 
from  that,  and  other  causes,  the  conductors 
of  Charter-schools — the  establishments  to 
which  he  particularly  alluded — had  great 
difficulties  to  contend  against.  Those 
conductors  stood  in  the  place  of  parents, 
and  the  parents  and  friends  of  the  children 
had  a  right  to  say,  you  are  responsible, 
and  not  we,  and  to  you  we  look  for  putting 
forward  in  the  world  those  young  persons, 
now  at  the  age  of  fourteen  or  fifteen,  of 
whom  you  have  assumed  the  care.  Then, 
again,  another  objection  to  the  Bill  was, 
that  it  conferred  upon  Churchwardens  and 
Overseers  powers  which  they  would  be 
very  likely  to  exceed.  To  establish  such 
a  school  as  was  contemplated  by  the  Bill, 
invested  the  Churchwardens  and  Overseers 
with  the  power  of  appointing  masters  and 
mistresses,  and  attendants,  and  so  conferred 
upon  them  a  certain  amount  of  patronage ; 
for  the  persons  employed  must,  of  neces- 
sity, get  some  stipends,  more  or  less.  To 
such  an  enactment,  he  confessed,  he  could 
not  help  feeling  considerable  objection. 
This  Bill  would  confer  upon  Churchwardens 
and  Overseers  the  power  of  taking  leases, 
making  purchases,  building  or  fitting  up 
houses — surely  such  powers,  were  open  to 
abuse.  For  these  reasons,  then,  he  thought 
that  the  Committee  ought  to  pause  before 
they  agreed  to  all  the  clauses  of  the  Bill. 
He  begged  not  to  be  understood  as  urging 
these  ol»ervations  as  objectioni  to  th^ 
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Bill ;  he  only  aimed  at  suggesting  topics 
which  he  thought  were  deserving  of  serious 
consideration. 

Mr.  Wilmot  Norton  thought  that  many 
of  the  objections  to  the  Bill  would  be 
obviated,  if  it  were  distinctly  understood 
that  its  regulations  were  to  be  prospective. 
It  was  proposed  to  611  up  the  blank  in  the 
clause  then  under  discussion  with  the 
words  **  four  years/'  thus  giving  to  the 
Overseers  and  Churchwardens  the  power 
objected  to  only  over  the  offspring  of  the 
parties  who  might  marry  four  years  after 
the  Bill  was  passed. 

Sir  T.  Baring  said,  that  the  hon.  Mem- 
ber proposed  to  effect  two  objects  by  this 
Bill, — the  one  was,  to  raise  the  character 
of  the  pauper,  the  other  to  diminish  the 
poor-rates.  He  thought  the  Bill  calcu- 
lated to  effect  neither  of  these  objects. 
Was  it  raising  the  character  of  the  pauper 
to  insist  that  every  man,  himself  and  his 
family,  should  be  maintained  wholly  by 
the  parish  if  he  came  for  relief  at  all? 
And  could  it  be  supposed  that  the  very 
expensive  machinery  of  this  Bill  would 
diminish  the  parish  rates?  He  thought 
the  Bill  would  degrade  the  pauper  still 
farther,  and  increase  the  poor-rates. 

Mr.  CWood  said,  that  the  Bill  had  been 
very  much  mistaken  ;  and  that,  .far  from 
inflicting  any  hardship,  it  conferred  a 
boon  upon  the  poor.  He  looked  upon  it 
in  a  very  different  light  from  the  hon. 
Baronet.  By  the  law  as  it  stood,  the  over- 
seer might  take  the  child  of  a  pauper 
when  it  was  nine  yxars  old  and  put  it  out 
as  an  apprentice  ;  and  all  which  this  Bill 
did  was  to  allow  the  overseers  to  take  the 
child  at  an  earlier  period,  making  it,  by 
education, more  fit  for  the  purpose  of  being 
bound  to  some  trade. 

Sir.r.  Fremantle  said,  that  the  Bill  did 
no  more  than  make  that  practice  legal 
which  wiis  at  present  carried  on  every  day 
without  law.  The  practice,  it  was  said, 
also,  would  be  inconvenient;  but  in  fact  it 
was  now  done  without  any  inconvenience. 
In  many  parts  of  the  country,  as  he  knew 
the  paupers  were  employed  in  gravel-pits, 
or  at  any  suitable  work  for  the  joint  benefit 
of  those  who  were  obliged  to  support  them, 
and  they  received  sufficient  wages.  He 
did  not  see  any  difference  between  such 
cases  and  what  the  hon.  Member  proposed 
to  accomplish  by  his  Bill.  On  the  whole, 
he  thougtit  that  the  measure  would  be 
beneficial  to  the  paupers,  and  though  there 
iDifhX  be  some  cufficolUes  in  carrying  it 


into  execution,  they  were  not  iosurmount- 
able. 

Mr.  Estcourt  gave  the  hon.  Member 
who  brought  in  the  Bill  every  credit  for 
his  meritorious  exertions,  but  he  thought 
the  hon.  Member  was  legislating  on  effects, 
not  on  causes.  The  practice  prevailing  in 
the  north  might  be  a  very  good  practice 
there,  but  it  might  be  a  very  bad  one  for 
the  south,  unless  the  conditions  of  the  two 
were  the  same.  The  hon.  Member  ap- 
peared to  him  to  have  lost  sight  of  one 
thing:  there  was  a  manufacture  at  one 
time  in  the  south,  which  was  removed 
afterwards  into  the  north.  At  that  time 
the  population  of  the  north  was  small,  that 
of  the  south  was  large.  The  population 
of  the  north,  it  was  true,  had  increased, 
but  so  also  had  the  manufacture ;  while 
in  the  south,  the  manufacture  was  lost,  and 
the  large  population  remained  to  be  pro- 
vided for.  Under  such  circumstances, 
what  could  be  done  but  to  get  the  farmers 
to  employ  as  many  as  they  could,  and 
make  those  who  cohtributed  to  the  rates 
provide  for  the  rest.  He  agreed  that  this 
system  had  a  tendency  to  lower  the  rate 
of  wages,  but  what  else  could  be  done  ? 
Many  other  circumstances  too,  such  as 
the  intervention  of  a  person  between  the 
labourer  and  his  employer,  and  the  law  of 
settlement,  had  been  overlooked  by  the 
hon.  Member.  He  did  not  think  the  plan 
would  answer  the  object  proposed,  and  he 
was  afraid  it  would  entail  a  great  increase 
of  expense  on  parishes.  He  therefore 
must  oppose  it. 

Mr.  Slaney  said,  that  the  hon.  Meml^r 
who  spoke  last  had  made  out  a  strong  case 
in  favour  of  the  Bill,  by  admitting  that  the 
law  was  deviated  from  in  the  south,  and  by 
admitting  also  the  injurious  effects  of  such 
deviation.  Wherever  the  practice  pre- 
vailed against  which  the  Bill  was  directed 
the  poor  were  ill  off,  and  where  it  was  not 
found  they  were  well  off.  As  to  the  ma- 
nufacture which  the  hon.  Member  said 
had  been  transferred  from  the  south  to  the 
north ;  what  manufacture,  he  would  ask, 
had  Sussex  ever  had  ?  And  yet  Sussex 
was  lowest  in  the  scale.  What  manufac- 
ture had  Kent  ever  had  ?  Wiltshire,  it 
was  true,  had  once  a  manufacture,  but  the 
fact  was,  that  the  mischiefs  were  the 
greatest  in  districts  which  were,  and  ever 
had  been,  merely  agricultural  districts. 
Thus  in  the  county  of  Sussex,  exclusively 
an  agricultural  county,  young  men  of 
eighteen  or  twenty  made  no  scruple  pf 
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marrying,  and  were  applying  fof  relief  for 
their  first  children ;  and  his  Bill  would 
give  effectual  relief  by  checking  improvi- 
dent marriages.  He  thanked  the  right 
hon.  Secretary  of  State  for  the  candid 
manner  in  which  he  had  spoken  of  this 
Bill ;  and  he  was  glad  that  the  objections 
of  the  right  hon.  Gentleman  were  con- 
fined to  one  particular  clause,  and  did  not 
go  to  the  principle  of  the  measure.  That 
clause  had  not  been  originally  intended  to 
form  part  of  the  bill,  but  had  been  adopted 
from  another  Bill,  rather  in  the  expecta- 
tion of  receiving  the  support  of  some  hon. 
Members  than  from  any  very  strong  pre- 
dilection for  the  clause.  He  would  re- 
mind the  right  hon.  Gentleman,  however, 
ibat  this  clause  was  only  of  a  temporary 
nature,  for  the  persons  it  applied  to  would 
be  gradually  passing  away.  The  right 
hon.  Gentleman  objected  to  the  taking 
away  children  from  their  parents ;  but  in 
fact,  the  measure  made  very  little  altera- 
tion in  the  present  law  in  that  respect.  By 
the  law  at  present  the  overseers  may  take 
the  children  of  paupers,  when  nine  years 
old,  and  put  them  to  work,  and  afterwards 
put  them  out  as  apprentices.  The  present 
clause  only  accelerated  the  time  at  which 
they  might  be  taken,  fixing  the  period  at 
seven  years  of  age,  with  this  additional 
difference, — that  instead  of  being  sent  to 
work  they  were  to  be  sent  to  school,  in 
other  respects  he  was  glad  the  right  hon. 
Gentleman  admitted  the  principle  of  the 
Bill.  His  object  was  now  to  make  it  as 
perfect  as  he  could,  and  he  was  sanguine 
in  his  expectation  of  being  able  to  carry 
it  through  the  House  this  Session.  He 
did  not  hope  to  see  it  carried  into  a  law  at 
present,  but  he  was  anxious  that  it  should 
go  up  for  discussion  to  the  other  House  ; 
for  his  determination  was,  to  persevere  and 
bring  it  before  Parliament  from  time  to 
time,  until  his  object  should  be  effected. 

Mr.  Secretary  Peel  said,  the  hon. Mem- 
ber was  too  hasty  in  supposing  that  he 
agreed  with  him  in  all  the  clauses  of  the 
Bill,  because  he  did  not  object  to  them  at 
present.  He  was  anxious,  however,  to  re- 
serve any  expression  of  opinion  until  he 
saw  how  the  hon.  Member  proposed  to 
carry  his  plan  into  effect,  and  he  there- 
fore hoped  the  Bill  would  go  to  a  third 
reading. 

Mr.  Benelt  said,  one  reason  for  the  in- 
crease of  the  poor-rates  in  the  south  and 
west  of  England  was,  that  manufactures 
of  flannel  and  woollen  bad  been  all  re« 


moved  to  the  north.  He  thought,  how- 
ever, that  the  poor-rates  were  not  an  evil, 
and  that  the  return  of  prosperity  would 
replace  them  in  the  same  conaition  as 
before. 

Some  verbal  amendments  being  made 
on  the  clause  empowering  overseers  to  take 
the  children  of  paupers,  and  Sir  T.  Baring 
having  expressed  his  determination  to  op- 
pose it  altogether,  the  Committee  divided, 
when  there  appeared :  For  the  clause  9 ; 
Against  it  91— Majority  82.  The  other 
clauses  were  agreed  to ;  the  Report  was 
brought  up,  and  ordered  to  be  taken  into 
further  consideration  on  Monday. 

Galway  Franchise  Bii^l  Commit- 
tee.] Mr.  S.  Rice  moved  the  order  of 
the  day  for  the  House  to  resolve  itself  into 
a  Committee  of  the  whole  House  -on  the 
above  Bill. 

Mr.  Daly  opposed  the  Motion,  upon  the 
grounds  that  the  House  had  agreed  to  hear 
counsel  against  the  Bill,  and  he  had  that 
evening,  at  eight  o'clock,  received  a  letter 
from  Mr.  Adam,  the  counsel,  stating  that 
he  was  unable  to  attend. 

Mr.  S,  Rice  pressed  the  Motion.  He 
thought,  in  the  first  place,  whatever  incon- 
venience it  might  be  to  a  counsel  to  attend 
at  the  Bar,  that  should  not  be  held  as  a 
sufficient  reason  for  stopping  the  progress 
of  a  public  bill ;  and  secondly,  he  thought 
the  case  was  not  one  in  which  counsel 
should  be  heard  at  all,  because  there  was 
only  one  petition  opposed  to  the  prayers 
of  a  great  number.  He  farther  contended, 
that  when  the  whole  Bar  of  England  was 
open  to  a  man*s  choice,  he  had  only  him- 
self to  blame  if  he  were  left  in  any  diffi- 
culty by  the  absence  of  a  single  person. 
He,  for  one,  would  move,  '*  that  the 
Speaker  leave  the  Chair." 

Mr.  Daly  produced  the  letter,  and  de- 
clared he  was  not  to  blame.  He  saw  Mr. 
Adam  after  receiving  that  intimation,  and 
he  had  repeated  the  contents  of  that  com- 
munication to  him. 

Mr.  S,  Rice  observed,  that  Mr.  Adam 
had  been  in  the  House  of  Lords  that  even- 
ing. 

Sir  G.  Hill  observed,  it  had  been  de- 
cided by  the  House,  that  counsel  should 
be  heard.  The  question  then  to  be  con- 
sidered was,  if  the  absence  of  Mr.  Adam 
was  sufficient  to  autliorize  a  postpone- 
ment. 

Mr.  S.  Rice  remarked,  that  counsel 
might  equally  well  be  beard  oo  theieport| 
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or  on  the  third  reading.  He  thought  that 
since  this  postponement  would  give  the 
hon.  Member  a  chance  of  checking  the 
progress  of  the  Bill  for  the  entire  Session, 
the  House  ought  not  to  assent  to  it :  for 
one  he  would  not  consent  to  the  delay. 
He  had  certainly  introduced  the  Bill,  but, 
unlike  the  hon.  Member,  he  was  not  per- 
sonally interested  in  it. 

Mr.  Daly  asked  if  the  hon.  member  for 
Limerick  would  say  that  Mr.  Adam  did 
speak  in  the  House  of  Lords  that  night  ? 

Mr.  W.  Wynn  thought  they  should  not 
postpone  the  consideration  of  a  public 
measure  upon  the  simple  assertion  that  it 
would  be  inconvenient  for  a  counsel  to 
attend.  The  principle  would  be  highly 
injurious, as  there  was  no  public  bill  which 
might  not  be  stopped  if  such  excuses  were 
suffered  to  prevail. 

Mr.  Secretary  Peel  said, he  apprehended 
that  the  petition  was  not  opposed  to  the 
principle,  but  to  certain  clauses  of  the 
Bill ;  and  he  thought  his  hon.  friend  was 
not  liable  to  the  slightest  blame.  He  had, 
at  a  late  hour  that  very  evening,  received 
a  letter  from  the  counsel,  stating  that  his 
state  of  health  was  such  that  he  could  not 
attend.  And  what  was  he  then  to  do  ? 
He  could  not  get  another  at  that  time, 
although  he  might  certainly  have  pre- 
viously chosen  from  the  whole  Bar  of 
England.  He  considered  that  the  hon. 
member  for  Limerick  had  a  right  to  call 
upon  the  House  to  proceed  with  the  Bill 
after  such  a  manner  as  would  prevent  the 
possibility  of  any  obstacles  being  thrown 
m  its  way  that  might  have  the  effect  of 
checking  its  progress  for  the  Session,  and 
he  accordingly  believed  it  would  be  well 
if  his  hon.  friend  acquiesced  in  permitting 
the  Bill  to  go  through  this  stage,  upon  the 
understanding  that  counsel  should  be 
heard  upon  the  report ;  so  that  if  a  suffi- 
ciently strong  case  against  any  of  the 
clauses  were  made  out,  his  hon.  friend 
might  have  the  opportunity  of  moving  the 
recommittal  of  the  Bill,  and  thus  be  placed 
in  the  same  situation  in  which  he  now 
stood.  He  would  therefore  submit,  that 
the  Bill  should  now  be  suffered  to  go  on, 
upon  the  understanding  that  counsel 
should  be  heard  on  Wednesday  next, 
when  the  Report  might  be  brought  up. 

Mr.  S.  Rice  observed,  that  the  petition 
was  against  the  principle;  he  did  not, 
accordingly,  see  how  the  Bill  could  be  re- 
committed. He,  however,  was  willing  to 
9gr^  to  the  arrangementi 


Mr.  Daly  having  expressed  his  satisfac- 
tion in  the  arrangement,  the  Bill  was 
passed  through  a  Committee,  and  the  Re- 
port  ordered  to  be  received  on  Wednes- 
day ;  counsel  to  be  heard  against  it. 

Deserted  Children  (Ireland) 
Bill.]  LordF.L.  Gower  rose  to  move  the 
second  reading  of  this  Bill.  He  explain- 
ed that  it  was  his  intention  to  remodel 
the  Bill,  so  as  to  confine  it  to  the  first 
of  the  two  objects  it  proposed  to  em- 
brace, namely — a  provision  for  Deserted 
Children,  and  an  abolition  of  the  Found- 
ling Hospital.  The  other  point,  which 
was  a  favourite  one  with  himself,  he  pro- 
posed for  the  present  to  abandon ;  and 
this  he  did  the  more  readily,  because  there 
was  a  committee  then  sitting  above  stairs, 
which  would,  in  all  probability,  take  the 
subject  into  consideration,  and  make  some 
suggestion  respecting  it.  He  trusted, 
therefore,  that  as  he  had  divided  this  Bill 
under  separate  heads,  he  might  have  it 
now  read  a  second  time  without  opposi- 
tion. He  acknowledged  that  there  would 
be  great  difficulties  in  the  way  of  this 
second  division  of  the  Bill,  which  referred 
to  illegitimate  children,  and  therefore  he 
had  proposed  it  for  further  consideration. 

'Mr.O'Connell  observed,  great  difficulties 
would  arise  in  the  details.  Children  might 
be  transferred  from  one  part  of  the  country 
to  another,  and  a  species  of  parochial 
questions  would  arise  as  to  whether  they 
had  been  properly  abandoned  or  no.  He 
thought  it  might,  perhaps,  be  better  if  the 
entire  subject  was  to  lie  over  for  farther 
consideration.  He  would  not,  however, 
oppose  the  second  reading. 

Bill  read  a  second  time. 

Usury  Laws  Bill.]  Mr.  Poulctt 
Thomson  wished  to  postpone  the  discus- 
sion on  the  second  reading  of  this  Bill ; 
but  the  sense  of  the  House  was  evidently 
against  it.  The  hon.  Member  then  pro- 
ceeded to  say,  that  in  the  present  Bill  he 
had  endeavoured  to  meet  the  objections 
which  had  been  made  to  the  measure  he 
had  introduced  last  Session.  These  ob- 
jections were  directed  to  two  points; 
namely,  that  in  borrowing  upon  the  secu- 
rity of  real  property,  great  inconvenience 
arose  from  persons  tying  themselves  down 
to  the  payment  of  a  rate  of  interest  from 
which  they  were  never  afterwards  able  to 
relieve  themselves;  and  secondly,  that 
young  men  of  good  expectations  were  ia 
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the  danger  of  casting  themselves  into 
difficulties  for  their  whole  lives,  to  meet 
the  exigencies  of  a  moment.  Now,  in  his 
Bill,  he  proposed  to  meet  both  these  evils; 
for,  in  the  first  place,  he  proposed  to  give 
as  much  facility  as  possible  for  the  dis- 
counting of  bills,  and  obtaining  loans  of 
money,  while,  in  the  next  place,  he  wished 
that  nothing  except  legal  interest  should 
be  recoverable  in  a  court  of  law.  But  as 
he  did  not  anticipate  any  objection  to  the 
))rinciple  of  the  measure,  he  would  not 
trouble  the  House  at  greater  length  on  that 
occasion,  but  would  merely  move  the  se- 
cond reading  of  the  Bill. 

Mr.  Heaihcote  declared,  that  nothing 
should  induce  him  to  relax  in  his  exer- 
tions to  prevent  the  Bill  from  passing  into 
a  law.  Even  the  reservations  in  the  Bill 
were  more  injurious  than  would  be  the 
abolition  of  the  Usury  Laws  altogether. 
His  hon.  friend  proposed  to  exempt  mort- 
gages from  the  operation  of  the  Bill.  If 
money  were  lent  on  mortgage  for  more 
than  five  per  cent,  the  borrower  might 
bring  the  case  into  a  court  of  law,  and  the 
lender  could  not  recover  more  than  five 
per  cent.  But  of  what  advantage  would 
that  be  to  the  borrower  ?  For  although 
the  lender  could  not  recover  more  than  five 
per  cent,  he  might  recall  the  mortgage. 
Was  the  present  a  proper  moment  at  which 
to  bring  forward  such  a  proposition  ?  If 
any  interest  in  the  country  were  at  the 
present  moment  in  a  prosperous  state,  it 
was  the  monied  interest.  The  low  price 
of  every  article,  the  chajige  that  had  taken 
place  in  the  currency,  had  all  been  favour- 
able to  the  capitalist,  yet  at  such  a  time 
his  hon.  friend  proposed  to  allow  the  capi- 
talist to  take  wha^  might  be  considered 
as  unlimited  interest.  If  it  were  true  that 
the  time  for  such  a  change  wus  inexpe- 
dient as  respected  the  state  of  the  monied 
interest,  it  was  still  more  true,  that  it  was 
inexpedient  as  respected  the  state  of  the 
agricultural  interest ;  oppressed  as  that  in- 
terest was  with  want  of  confidence,  and 
with  other  difficulties,  which  his  hon. 
friend's  Bill  must  tend  to  enhance.  All 
bills  of  this  description  had  hitherto  had 
an  unfortunate  termination;  and  he  would 
venture  to  prophesy  that  this  measure 
would  share  the  fate  of  its  predecessors. 
As  he  was  |)ersuaded  that  the  sooner  it 
was  got  rid  of  the  belter,  he  should  cer- 
tainly divide  the  House  upon  the  present 
Motion. 

Mr.    Gordon    regretted   that  his  hon. 
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friend  the  member  for  Wareham,  under 
whose  banner  he  had  so  frequently  fought, 
in  opposition  to  bills  of  a  similar  nature 
which  had  formerly  been  proposed  by  an 
hon.  and  le£g*ned  Serjeant,  and  who  bad 
invariably  shown  himself  one  of  the  most 
able  and  persevering  opponents  of  those 
bills,  had  not  spoken  on  the  present  oc- 
casion. Besides  the  old  objections  which 
applied  to  the  Bill  under  the  consideration 
of  the  House,  there  was  the  additional  one, 
that  it  sanctioned  a  little  treachery — a 
little  fraud.  A  borrower  might  deceive  a 
lender  by  offering  ten  or  fifteen  per  cent, 
while  there  was  no  legal  obligation  upon 
him  to  pay  more  than  five.  This  was  an 
inducement  to  fraud.  He  hoped  his  hon. 
friend,  the  member  for  Wareham,  would 
state  his  sentiments  on  the  Bill ;  and  trust- 
ed that  it  would  eventually  be  thrown  out. 
Mr.  Calcraft  did  not  intend  to  trouble 
the  House  on  the  present  occasion,  but, 
as  his  hon.  friend  had  called  upon  htm,  he 
had  no  hesitation  in  sayings  that  he  main- 
tained the  same  opinions  upon  the  subject 
as  he  had  formerly  held.  He  had  been 
induced  to  believe  that  the  Bill  of  the 
hon.  member  for  Dover  was  somewhat 
different  in  its  provisions  from  the  bill  of 
the  learned  Serjeant.  The  hon.  Member 
said,  that  the  Bill  would  not  affect  mort- 
gages, but  in  this  he  did  not  concur.  He 
could  not  agree  with  him,  that  it  would 
leave  them  in  the  same  state  in  which  it 
found  them  ;  since  it  legalized  the  loan  of 
money  at  a  higher  rate  of  interest  than  five 
per  cent.  But  he  objected  on  general 
grounds  to  so  great  a  change  in  the  money 
system  of  this  country.  There  already  ex- 
isted, he  thought,  sufficient  anxiety  and 
want  of  confidence  in  all  money  transac- 
tions ;  and  the  effect  of  suddenly  changing 
the  law  concerning  them  would  be  to  add 
considerably  to  the  difficulties  of  every 
class  in  the  country  except  that  class  which 
laboured  under  no  difficulty  at  all.  If  his 
hon.  friend  had  not  called  upon  him  he 
should  not  have  troubled  the  House  upon 
the  question,  as  he  had  not  read  the  Bill, 
and  had  not  conceived  that  it  tended  to 
make  so  great  an  alteration  in  the  money 
system  of  the  country  as  he  now  found. 
He  should  therefore  oppose  the  second 
reading,  and  continue  to  pursue  the  same 
course  as  formerly,  which,  though  it  might 
be  called  the  result  of  ignorance,  he  should 
persevere  in,  until  some  new  light  should 
be  thrown  on  the  question,  and  induce  him 
to  change  his  opinion. 
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Mr.  Robinson  maintained  that  the  pre- 
sent system  operated  most  injuriously 
on  large  classes  of  commercial  and  trading 
men.  At  the  time  when  the  existing  laws 
were  passed,  there  were  reasons  why 
money  should  not  bear  a  higher  interest 
than  five  per  cent.  Capital  was  at  that 
period  less  abundant  than  it  was  at  pre- 
sent ;  for  it  was  a  great  mistake  to  sup- 
pose that  capital  was  not  at  present  abun- 
danty  not  only  in  this  country,  but  over 
the  whole  world.  Under  such  circum- 
stances, was  it  not  a  great  hardship  that 
both  lenders  and  borrowers  should  be 
limited  in  their  transactions?  It  was 
a  gpreat  mistake  to  suppose  that  means 
were  not  at  present  resorted  to,  such  as 
annuities  and  others,  by  which  money  was 
borrowed  and  lent  at  a  rate  greater  than 
that  which  the  law  allowed.  H  is  hon.  friend's 
Bill  would  do  away  with  all  the  evils  into 
which  borrowers  were  driven  by  the  absurd 
existing  regulations.  Having  said  so 
much  in  favour  of  the  principle  of  the 
Billy  he  must  add,  that  he  was  decidedly 
adverse  to  that  clause  in  it  which,  having 
allowed  parties  to  borrow  and  lend  at  a 
greater  rate  than  five  per  cent,  held  out  a 
temptation  to  the  borrower  to  go  into 
a  court  of  law  for  the  purpose  of  violat- 
ing his  contract. 

Lord  Althorp  was  of  opinion,  that  if  the 
Usury  Laws  were  to  be  changed,  there 
could  be  no  more  convenient  time  for  the 
alteration  than  the  present.  As  to  the 
fraud  which  it  was  said  the  Bill  would 
sanction,  it  should  be  remembered  that 
the  same  means  of  fraud  existed  at  pre- 
sent, nay  greater ;  for  if  a  party  borrow- 
ing money  at  usurious  interest  brought 
the  party  lending  into  a  court  of  law,  he 
coula  refuse  not  only  to  pay  the  interest, 
but  the  principal  also.  He  did  not  be- 
lieve that  the  repeal  of  the  Usury  Laws 
would  be  disadvantageous  to  the  landed 
interest ;  as  it  would  not  subject  them  to 
pay  more  for  money  than  they  did  at  pre- 
sent. He  should  support  the  Bill,  as 
he  had  done  all  others  of  a  similar  descrip- 
tion. 

Sir  C  Wetherell  was  not  surprised  that 
the  Bill  should  be  supported  by  the  laity  ; 
but  should  have  been  exceedingly  sur- 
prised if  any  lawyer  had  supported  a 
measure  which  contained  so  gross  an  in- 
consistency as  a  repeal  of  the  Usury  Laws, 
while  it  preserved  a  clause,  which  allowed 
a  contract  to  be  made  for  unlimited  inter- 
est, but  permitted  the  borrower  to  bring 


the  contract  into  a  court  of  law  for  the 
purpose  of  having  it  repudiated  and  disal- 
lowed. The  Bill  contained  another 
clause,  which  was  scarcely  less  absurd; 
namely,  that  whenever  more  than  five  per 
cent  had  been  voluntarily  paid,  it  could 
never  be  got  back.  What  was  voluntary 
payment  ?  Suppose  money  had  been  ob- 
tained by  action  or  arrest,  was  that  volun- 
tary payment  ?  How  very  rarely  had  any 
evil  resulted  from  the  present  Jaws  ?  If 
an  adequate  substitute  could  be  found  for 
them  he  would  not  object  to  it ;  but  he 
had  not  yet  met  with  any  such  substitute. 
The  repeated  discussions  which  had  taken 
place  on  the  subject  had,  in  his  mind, 
established  the  utter  impossibility  of 
looking  at  money  as  at  other  articles 
of  trade,  and  of  letting  its  possessor 
do  what  he  chose  with  it.  That  was  a 
principle  disclaimed  both  by  the  ancient 
and  by  the  modern  world.  It  was  a  prin- 
ciple which  no  writer  of  character  had 
ever  maintained.  He  was  convinced  that 
if  the  hon.  Gentleman's  Bill  were  agreed 
to,  it  would  render  the  landed  interest  an 
easy  prey  to  the  capitalists. 

Mr.  &Connell  rose,  in  answer  to  the 
assertion  of  the  hon.  and  learned  Gentle- 
man that  no  lawyer  would  be  found  to  sup- 
port the  Bill.  His  only  objection  to  it 
was,  that  it  did  not  -go  far  enough ;  he 
wished  to  see  the  Usury  Laws  abolished 
entirely.  All  attempts  to  put  a  maximum 
price  upon  any  commodity — and  money 
was  a  commodity — were  absurd.  Laws 
of  that  description  could  not  be  executed ; 
they  had  never  been  executed.  He  had 
known  instances  in  Ireland  in  which  an- 
nuities of  fourteen,  fifteen,  or  eighteen  per 
cent  had  been  granted  for  money,  when, 
if  there  had  been  no  violation  of  the  law, 
eight  or  nine  per  cent  would  have  been 
the  utmost  that  would  have  been  given  for 
it.  The  hon.  and  learned  Gentleman  had 
stated  that  the  cases  of  persons  suffering 
from  the  law  as  it  at  present  stood  was  ex- 
tremely rare.  He,  however,  could  not 
agree  to  that,  for  he  had  known  many 
cases  of  persons  in  Ireland  who,  by  taking 
more  than  the  legral  rate  of  interest,  bad 
lost  the  principal,  and  in  one  particular 
instance  he  knew  of  a  family  having  been 
ruined  by  such  a  circumstance.  The  law, 
as  proposed  by  the  hon.  member  for 
Dover,  at  least  secured  the  principal. 
The  only  possible  loss  would  be  the  ad- 
ditional bonus.  But  this  was  said  to 
prove  the  absurdity  of  the  propositioD. 
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He  could  see  no  absurdity  in  it.  Its 
principle  was  to  do  away  with  the  penalty 
of  the  Usury  Laws,  while  it  left  the  legal 
sanction  to  paying  five  per  cent  at  least. 
Another  mischief  that  arose  from  the  pre- 
sent state  of  the  Usury  Laws  was,  that 
they  tempted  juries  to  strain  their  con- 
science, and,  in  a  manner,  gave  an  incite- 
ment to  perjury.  The  Bill  now  proposed 
would  amend  this,  and  it  would,  at  the 
same  time,  be  the  means  of  affording  a 
higher  value  to  the  characters  of  indivi- 
duals, as  the  facility  of  borrowing  money 
would  greatly  depend  upon  that. — The 
only  fault  that  he  had  to  find  with  the 
measure  was,  that  it  did  not  go  far  enough. 
The  Solicitor  General  said,  he  had 
never  been  an  advocate  for  the  total  repeal 
of  the  Usury  Laws ;  but  now,  on  further 
consideration,  he  doubted  whether  they 
ought  not  to  be  altogether  repealed.  At  all 
events,  however,  they  needed  alteration ; 
and  then  the  question  was,  what  that  altera- 
tion ought  to  be.  He  agreed  with  the  noble 
Lord,  that  if  ever  there  was  a  happy  mo- 
ment for  the  alteration,  the  present  was 
that  moment,  the  interest  on  money  being 
not  above  two  per  cent.  To  allow  men  to 
ask  twenty  when  they  would  be  obliged 
to  lend  at  two,  did  not  certainly  appear 
to  be  a  very  great  evil.  With  regard  to 
mortgages,  parties  generally  undertook  to 
pay  legal  interest,  and  generally  were  en- 
abled to  borrow  money  at  that  rate,  the 
evasions  which  occurred  being  only  excep- 
tions to  the  general  rule.  If,  therefore, 
they  should  have  a  law,  making  the  legal 
interest  recoverable  in  a  court  of  justice 
upon  such  contracts  five  per  cent,  the 
great  majority  of  mortgages  in  this  country 
would  still  be  effected  at  that  interest. 
If  the  House  were  not  prepared  to  do  that, 
and  the  matter  were  left  open,  the  interest 
would  be  generally  taken  at  the  market 
price.  The  great  evil  of  the  Usury  Laws 
was  felt  in  times  of  pressure :  and  he 
must  admit,  thut  it  fell  heaviest  upon 
those  whom  they  were  intended  to  favour. 
With  these  sentiments  he  should  not  di- 
vide against  the  Bill,  though  he  did  not 
think  that  it  was  one  which  would  ever 
pass  into  a  law.  The  learned  member  for 
Clare  had  adverted  to  that  which  had  been 
long  felt  as  an  injurious  consequence  of 
the  present  Usury  Laws — the  cutting 
down  of  contracts  which,  )>erhapf«,had  been 
drawn  up  under  the  direction  of  the  best 
lavryers,  and  where  it  was  afterwards  dis- 
covered that  the  interest  taken  was  illegal. 


It  was  not,  however,  necessary  to  repeal 
the  Usury  Laws,  in  order  to  get  over  this 
inconvenience.  He  was  decidedly  op- 
posed to  a  total  repeal  of  the  Usury  Laws, 
but  he  would  rather  that  a  total  repeal  of 
these  laws  should  take  place  than  that 
the  principle  of  the  present  Bill  should  be 
adopted.  It  appeared  to  him  to  be  quite 
an  anomaly.  It  was  a  Bill  to  enable  a 
party  to  do  something  which  he  could  not 
afterwards  enforce  by  law.  If  they  did 
atfy  thing,  they  shbuld  at  least  bring  it 
within  legal  reason,  and  therefore  they 
ought  to  make  up  their  minds  whether  they 
would  repeal  wholly,  or  only  in  part.  Ano- 
ther disadvantage  of  the  present  Bill  was, 
that  it  held  out  an  inducement  to  persons 
to  be  careless  as  to  what  interest  they 
promised,  as  they  would  think  that  it 
would  always  be  in  their  power  to  resist 
the  payment  of  any  higher  rate  than  that 
of  five  per  cent.  If  there  were  to  be  a  rate 
of  interest  fixed,  they  ought  to  meet  that 
question  firmly  at  once,  for  then  parties 
would  know  what  they  were  about.  It 
could  not  be  concealed  that  this  Bill  was, 
in  point  of  fact,  an  indirect  repeal  of  the 
Usury  Laws ;  for  as  it  was  to  enable  the 
lender  to  take  what  rate  of  interest  he 
pleased,  the  operation  of  that  would  be, 
that  the  borrower  would  pay  whatever 
rate  the  lender  required  till  he  was  ready 
to  pay  off  the  money  advanced — the  ef- 
fect of  which  would  be,  that  the  loan 
would  stop  as  soon  as  the  excessive  inter- 
est stopped.  The  moment  the  borrower 
said,  he  would  give  no  higher  rate  of  inter- 
est than  the  law  would  enforce  the  pay- 
ment of,  the  lender  would  demand  his 
money.  On  the  whole,  he  was  ready  to 
admit  that  an  alteration  was  required  in 
the  Usury  Laws ;  but  he  disapproved  of 
the  present  Bill. 

The  Attorney  General  said,  that  he 
thought  this  Bill  should  fix  a  certain  rate 
of  interest  for  some  transactions,  by  which 
a  jury  could  be  guided  in  their  verdicts 
when  such  cases  came  before  them ;  the 
Bill  should,  for  instance,  fix  a  rate  of  in- 
terest, say  four,  or  five,  or  six  per  cent, 
where  no  specific  contract  had  been  made, 
as  in  the  case  of  a  bill  of  exchange,  which, 
it  is  always  supposed  will  be  paid,  up  to 
the  last  day,  when,  if  not  paid,  interest 
commences  upon  it.  That  rate  of  interest 
should  be  specified  by  the  law.  He,  from 
the  first  time  he  had  considered  the  sub- 
ject, had  always  been  an  advocate  for 
the  repeal  of  the  Usury  Laws,  and  he 
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never  could  see  any  reason  why  the  legis- 
lature should  affix  a  mte  upon  the  loan 
of  money  more  than  upon  that  of  lands 
or  houses.  The  letting  of  a  farm  was 
but  the  loan  of  it,  and  why  should  the  Le- 
gislature affix  a  certain  rate  upon  the  loan 
of  100/.,  and  not  upon  the  loan  of  100 
acres  ?  If  the  law  were  such  that  a  man 
could  not  let  his  house  for  more  than 
50/.,  though  it  might  be  worth'more  .would 
not  that  be  considered  a  great  hardship  ? 
And  why  should  such  a  principle  be  ap- 
plied to  the  loan  of  money,  which  was 
but  a  commodity,  that  was  felt  to  be  so 
manifestly  unjust  when  applied  to  other 
commodities  f  The  consequence  of  such 
an  interference  was,  that  the  difference 
was  always  made  up  in  the  shape  of  pre- 
mium;  besides  which,  the  system  of  bor- 
rowing money  on  annuity  efFectually  coun- 
teracted the  law  as  it  now  stooa.  The 
Legislature  could  no  more  prevent  persons 
from  paying  the  market  rate  of  interest, 
whatever  it  might  be,  than  it  could  pre- 
vent a  fluctuation  in  the  value  of  land  or 
houses.  If  the  legal  rate  were  fixed  higher 
than  the  market  rate,  the  law  would  be  a 
nullity ;  if  it  were  fixed  lower,  it  would  be 
continually  evaded,  and  the  borrower 
being  the  necessitous  persou,  would  have 
to  pay  the  price,  or  the  insurance  against 
the  risk  of  the  evasion.  Thus  the  law 
would  add  to  the  hardships  of  borrowers, 
who  were  to  be  benefitted  and  protected 
by  it.  If  the  law  went  a  step  further,  and 
enacted  that  no  man  should  borrow  on 
annuities  levied  on  land,  beyond  the  legal 
rate  of  interest,  whenever  that  was  lower 
than  the  market  rate,  owners  of  landed 
property  would  be  unable  to  borrow  at  all. 
That  might,  by  some  persons,  be  thought 
advantageous;  but  he  believed  the  gen- 
tlemen of  England  would  not  like  to  put 
such  a  restriction  on  their  own  power. 
Bankers,  by  discounting  bills,  might  lend 
money  at  any  rate  of  interest,  and  if  the 
landed  gentlemen  could  not  borrow  on 
mortgage,  and  on  annuity,  at  the  market 
rate  of  interest,  they  would  frequently  be 
obliged  to  have  recourse  to  the  practice  of 
giving,  and  renewing  bills,  which  would  be 
fbund  more  ruinous  than  any  other  method 
of  obtaining  a  supply  of  money.  Such  a 
state  of  the  law  would  be  injurious  to  the 
landed  interest,  and,  as  he  conceived  that 
it  was  expedient  to  alter  the  present  law, 
he  should  vote  for  the  second  reading  of 
the  Bill. 
The    House  then    divided.      For   the 


second  reading    50;    Against  it   21  :-^ 
Majority  29. 

Superannuation  Allowances.]  The 
Chancellor  of  the  Exchequer,  in  rising 
to  move  for  a  Select  Committee  on  this 
subject,  said,  that  this  mode  appeared  to 
him  to  be  the  best  and  most  unobjection- 
able one  of  providing  for  the  old  servants 
of  the  public.  Till  this  system  was  adopted, 
they  were  either  obliged  to  employ  incom- 
petent persons,  or  to  keep  back  a  portion 
of  the  salaries  of  persons  as  they  came 
into  office :  but  these  modes  he  thought 
very  objectionable.  At  all  events,  the  ap- 
pointment of  a  committee  on  the  subject 
was  very  desirable,  as  in  that  case  the  cir- 
cumstances would  be  looked  into  by  those 
who  were  best  able  to  judge  of  the  matter, 
and  who  would  propose  to  the  House  such 
alterations  as  were  best  calculated  to  prove 
beneficial.  After  the  failure  of  the  bill  of 
the  Session  before  last,  which  he  had  sub- 
mitted to  the  House,  the  Government 
could  do  no  more,  till  it  found  a  spirit  of 
economy  reviving  among  hon.  Members, 
and  a  disposition  to  allow  the  Government 
to  carry  into  effect  the  recommendations 
of  the  Finance  Committee.  The  Govern- 
ment had  done  all  that  was  in  its  power. 
It  had  made  a  deduction  from  the  salaries 
of  all  persons  appointed  since  that  recom- 
mendation, in  order  to  form  a  superannua- 
tion fund.  His  object,  therefore,  in  going 
into  the  committee  would  be,  to  inquire 
into  what  ought  to  be  done  in  regard  to 
those  offices  and  salaries  already  in  exist- 
ence, and  which  were  held  before  the  re- 
commendation. With  a  view  to  regulate 
those  offices  which  might  be  hereafter  cre- 
ated, or  those  appointments  which  might 
be  hereafter  made,  he  had  a  bill  prepared, 
which  he  did  not  mean  however  to  bring 
in  till  after  the  Committee  had  examined 
the  subject.  The  Committee  would  then 
have  the  opportunity  of  examining  the 
whole  subject,  and,  according  to  its  report, 
some  permanent  system  of  legislation  might 
be  established.  It  was  not  becoming  the 
Legislature,  to  go  on  year  after  year,  mak- 
ing new  regulations  on  such  a  subject.  It 
was  due  both  to  the  public  and  individuals, 
that  the  whole  matter  should  be  regulated 
on  some  general  principle.  It  was  not 
right  to  enact  a  law  one  Session  and  re- 
peal it  the  next ;  and  it  would  be  equally 
beneficial  to  the  public  and  just  to  the  in- 
dividuals, to  settle  the  principles  on  which 
every  man  entering  the  service  hereafter 
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should  receive  his  salary  and  his  superan- 
nuation. He  ought  not  merely  to  know  its 
amount,  but  also  the  principles  on  which 
his  remuneration  was  to  be  determined. 
He  would  not  enter  further  into  the  sub- 
ject, but  submit  his  Motion  to  the  House. 
The  right  hon.  Gentleman  concluded  by 
moving  that  a  Select  Committee  be  ap- 
pointed '*  to  inquire  into  the  regulations 
under  which  Superannuations  in  the  Civil 
Service,  and  Half-pay  and  retired  Allow- 
ances are  granted,  and  to  consider  what 
alterations  might  be  made  consistently 
with  a  due  regard  to  the  just  claims  of  in- 
dividuals, and  the  benefit  of  the  Public 
Service." 

Mr.  Robert  Gordon  said,  he  never  was 
more  surprised  in  his  life  than  he  was  at 
hearing  the  Motion  of  the  right  hon.  Gen- 
tleman.   The  House  would  probably  do 
him  the  justice  to  recollect  that  he  had,  a 
short  time  before  ,brought  forward  a  Motion 
on  this  subject,  founded  on  the  admitted 
fact,  that  a  half-pay  officer,  on  accepting 
a  civil  situation,  was  obliged  to  give  up 
his  half-pay ;  while  an  officer  on  full  pay, 
on  accepting  such  a  situation,  was  allowed 
to  retain  all  his  emoluments.     He  had 
then  mentioned  several  instances  of  the 
latter,  and  he  had  proposed,  as  an  equit- 
able rule,  that  officers  on  full  pay  should 
be  subject  to  the  same  restrictions  as  offi- 
cers on  half-pay.     He  had  withdrawn  that 
motion  in  consequence  of  the  right  hon. 
member  for  Liverpool  suggesting,  that  the 
whole  subject  ought  to  undergo  inquiry 
and  revision,  and  that  if  nobody  else  un- 
dertook the  matter,  that  right  hon.  Gentle- 
man stated  that  he  would  himself  bring  it 
before  the  House.     He  wanted  to  know, 
then,  why  the  question  of  officers  on  full 
pay  accepting  civil  situations  was  not  in- 
cluded in  the  Motion  of  the  Chancellor  of 
the  Exchequer:  and  he  was  unfeignedly 
surprised  that  it  was  not  included.     Now 
finuing,  contrary  to  his  just  expectations, 
that  it  was  not  noticed  at  all,  contrary  too 
bethought,  to  the  promise  given  by  the 
right  hon.  member  for  Liverpool,  he  wished 
to  ask  the  right  hon.  Gentleman,  if  he 
would  allow  him  to  move  an  instruction  to 
the  committee,  to  extend  its  inquiries  into 
the  conditions  on  which  officers  on  full 
pay,  accepting  civil  situations,  should  re- 
ceive their  emoluments.     He  hoped  the 
Chancellor  of  the  Exchequer  would  permit 
him  to  move  that  the  committee  be  in- 
ttnicted  to  inquire  into  the  expediency  of 
pertODS  in  the  Military  and  Naval  service. 
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when  appointed  to  civil  situations,  contin- 
uing to  receive  their  full  pay.  No  fairer 
opportunity  could  offer  of  entering  into 
such  an  inquiry.  The  right  hon.  Gentle- 
man and  his  colleagues  would  never  con- 
vince the  public  that  they  meant  to  prac- 
tise economy  unless  they  began  with 
themselves.  The  public,  indeed,  would 
look  with  much  suspicion  on  a  plan  for 
reducing  the  allowance  to  poor  clerks 
and  half-pay  lieutenants,  while  the  whole 
salaries  of  General  officers  were  untouched, 
and  while  some  of  those  General  officers, 
being  in  the  full  enjoyment  of  those  salaries, 
having  governorships,  and  other  sinecure 
appointments,  also  united  in  their  own  per- 
sons the  possession  of  a  civil  office,  with  a 
salary  of  4,000/.  or  5,000/.  a  year.  It 
would  be  said,  perhaps,  that  his  pro- 
position had  nothing  to  do  with  the  right, 
hon.  Gentleman's  suggestion,  but  he  would 
ask  if  the  question  of  retiring  allowances 
would  not  fall  immediately  under  the  con- 
sideration of  the  committee  ?  If  it  would 
not  have  to  consider  what  part  of  their 
emoluments  military  officers  should  retain, 
who  were  appointed  to  situations  in  the 
Military  College,  and  other  public  estab- 
lishments, and  if  the  committee  could 
consider  that  subject  without  embracing 
the  question  of  officers  being  in  the  receipt 
of  full  pay,  and  accepting  civil  situations, 
such  a  course  must  inevitably  be  adopted 
by  the  committee,  and  it  could  not  well 
avoid,  unless  prohibited,  entering  into  the 
inquiry.  In  conclusion,  he  repeated  his 
expressions  of  surprise  at  the  Chancellor 
of  the  Exchequer's  omitting  this  subject, 
after  the  pledge  given  to  the  House,  de- 
claring that  the  public  would  look  with 
great  suspicion  on  a  measure  that  went  to 
9iulct  a  few  poor  clerks,  while  it  left  General 
officers  in  the  receipt  both  of  full  pay  and 
civil  salaries. 

[The  hon.  Member  was  about  to  pro- 
pose his  Motion  for  an  instruction  to  the 
committee,  but  desisted  on  being  in- 
formed that  the  committee  ought  first  to 
be  appointed.  The  committee  t>eing  ap- 
pointed, the  hon.  Member  moved,  that  it  be 
an  instruction  to  the  Committee  to  con- 
sider of  the  expediency  of  placing  full  and 
half  pay  officers  under  similar  regulations, 
when  appointed  to  Civil  offices.] 

Mr.  Trant  seconded  the  Motion.  The 
hon.  Member  observed,  that  no  credit 
would  be  given  to  the  Government  out  of 
doors,  unless  it  began  its  economical  re- 
ductions with  its  highest  officers.  He  was 
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decidedly  of  opinion,  that  both  full  and 
half  pay  officers  should  be  placed  on  a 
similar  footing. 

The  Chancellor  of  the  Exchequer  ob- 
jected to  the  Motion.  He  had  no  wish  to 
deny  that  it  related  to  a  subject  of  great 
importance,  and  well  worthy  of  the  consi- 
deration of  the  House.  He  objected  to  it, 
however,  because  it  was  not  necessarily 
connected  with  the  object  he  had  in  view. 
He  had  given  no  pledge  to  the  hon.  Mem- 
ber. The  only  pledge  which  had  been 
given  was,  that  the  whole  subject  of  super- 
annuations and  pensions  should  be  in- 
quired into, — and  to  redeem  that  pledge, 
his  present  Motion  had  been  brought  for- 
ward. The  hon.  Member  might  submit 
a  motion  on  the  subject  of  his  instruction 
to  the  House,  and  it  was  well  worthy  of 
separate  consideration ;  but  he  could  not 
consent  to  the  present  committee  entering 
into  the  inquiry  proposed. 

Mr.  R.  Gordon  said,  he  was  more  sur- 
prised, even  at  the  opposition  of  the  right 
non.  Gentleman,  than  he  was  at  his  omis- 
sion. He  had  withdrawn  his  own  Motion, 
on  a  distinct  understanding  that  the  Go- 
vernment would  propose  an  inquiry — and 
now  he  found,  not  only,  that  it  would  not 
propose  such  an  inquiry,  but  that  it  would 
not  allow  him,  on  a  very  fit  and  proper 
opportunity,  to  enter  into  it. 

Motion  negatived  without  a  division. 


HOUSE    OF    LORDS. 
Tuesday y  April  27. 

M  nfCTSi.]  The  HaymarKct  RemoTAl  Bill  and  Uie  Four- 
per-C«nU  Bill  were  oommittGd. 

Petitions  presented.  By  Earl  Fitzwilltam,  two  ttottt  the 
Inhabitants  of  Places  in  the  West  mding  of  Yorkshire, 
praying  that  the  Assises  might  be  held  for  that  part  of  the 
Cotinty  at  Wakefield.  By  the  Duke  of  Somkrskt,  firom 
Totnesst  in  favour  of  the  Emancipation  of  the  Jews. 
Praying  for  the  Atwlition  of  the  Punbhmcnt  of  Death  for 
Forgery,  by  Lord  Vxiufoir,  fhnn  Derby: — By  the  Arch- 
BiBBOP  of  Cantsrditry,  from  Margate: — And  by  Lord 
Durham,  fhnn  Stockton-upon-Tecs,  and  fh>m  Darling- 
ton. By  Lord  Holuimo,  ttom.  the  Magistrates  of  the 
Coiinty  of  Lancaster,  praying  that  the  Imperfections  of 
the  Welch  Judicature  might  be  improved,  but  that  its 
frame  might  not  be  destroyed.  By  Earl  Stankopr,  ftom 
Hastings,  against  the  Renewal  of  the  East  India  Company's 
Charter;  and  fhnn  the  Agriculturists  of  Cirencester,  com- 
plaining of  Distress,  and  praying  for  Relief.  And  by  the 
Dukeof  BuocLBUOH,  flrom  the  Dalkdth  Farmers' Society, 
against  the  additional  Duty  on  British  Spirits. 

Returns  ordered.  On  the  Motion  of  Earl  Staxhopr,  Ac- 
count of  the  Exports  of  British  Manufketures,  from  1798 
to  1814,  and  fhnn  1814  to  1830:— Also  of  Foreign  and 
Colonial  Produce: — Also  similar  Returns  fhnn  Ireland : — 
And  alio  Accounts  of  all  the  species  of  Imports  during  the 
same  period: — Particular  Aooounts  of  the  Imports  and 
Exports  of  Cotton  during  the  same  period : — Account  of 
the  Money  paid  and  payable  to  the  Bank  of  England  for 
Oie  management  of  Uie  PubUe  Debt  in  1829  :--BRlanoi  of 


Public  Money  in  the  handa  d  th«  Bank  s^  Advoflii 
made  by  the  Bank  to  Government : — ^And  Bankof  Engtand 
Notes  in  Circulation  each  year,  fhnn  1819  to  1830. 

East  Retford  Dispranchiskmewt 
Bill.]  Witnesses  were  examined  at  great 
length  on  this  Bill.  The  cross-examina- 
tion of  one  witness  by  Mr.  Stevenson,  who 
was  (with  Mr.  Adam  and  Mr.  Alderson) 
counsel  for  the  petitioners  against  the  Bill, 
occasioned 

The  Lord  Chancellor  to  object  to  a 
third  counsel  being  employed,  it  being 
contrary  to  the  general  practice  and  rules 
of  the  House  to  allow  more  than  two 
counsel  to  be  engaged  on  a  side  on  any 
private  bill. 

On  this  question  a  conversation  of  some 
length  ensued. 

The  Marquis  of  Salisbury  supported 
the  same  view  as  the  Lord  Chancellor. 

Lord  Durham  supported  the  propriety 
of  allowing  the  third  counsel  to  be  heard. 
This  was  a  Bill  of  Pains  and  Penalties;  it 
had  assumed  a  great  degree  of  political 
importance,  in  consequence  of  having  oc- 
casioned a  division  of  the  Cabinet;  it  was 
supported  by  several  of  the  Cabinet  Mi- 
nisters, and  therefore  he  thought  it  was 
the  duty  of  their  Lordships  to  relax  the 
rule,  even  if  it  were  a  rule  which  they  ge- 
nerally followed.  He  did  not  know  Uiac 
the  rule  had  never  been  deviated  from; 
and  in  a  case  like  that,  it  would  be  proper 
in  their  Lordships  to  give  the  petitioners 
a  more  than  usual  latitude.  If  he  were  to 
consent  to  Mr.  Adam's  pursuing  that  cross- 
examination,  which  Mr.  Stevenson  was 
conducting  so  ably  as  to  call  the  attention 
of  their  Lordships  to  him,  he  should  re- 
cognise the  principle,  that  only  two  counsel 
could  be  employed.  He  would  therefore 
move  that  their  Lordships  should  then 
adjourn  the  further  consideration  of  the 
question,  in  order  to  give  time  to  examine 
whether  or  not  it  were  a  general  rule  of 
the  House  that  only  two  counsel  should  be 
heard. 

The  Earl  of  Carnarvon  said,  that  he 
had  no  objection  to  the  greatest  latitude 
being  given ;  all  that  he  was  afraid  of  was, 
the  lougitude  of  the  case. 

The  Lord  Chancellor  said,  that  in  the 
cases  of  Penryn,  Grampound,  and  Barn- 
staple, two  counsel  only  had  appeared  at 
the  Bar  of  that  House.  He  would  more 
that  only  two  counsel  on  behalf  of  the 
petitioners  against  the  Bill  should  be 
heard. 
Lord  Durham  moved,asanaroeodiiitDt, 
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that  the  further  consideration  of  the  ques- 
tion should  he  adjourned. 

The  House  divided — For  the  Lord  Chan- 
cellor's Motion  10;  Against  it  3 — Majority 
7. 


HOUSE    OF    COMMONS. 
Tuesday,  April  27. 

MnnTTXt.]  Returns  presented.  Number  of  Comminioners 
btlooglng  to  the  London  Bankrupt  List ; — Fees  of  Con- 
veyancing and  general  Law  Business  (Scotland):— Tlie 
Nineteenth  Report  of  the  Commissioners  of  Judicial  In- 
quiry (Ireland) :— The  Expenditure  of  the  Consular  and 
Diplomatic  Establishments  in  the  New  States  of  America: 
—  An  Abstract  of  the  Reports  concerning  Pauper  Lunatics 
fftam  the  different  Counties  of  England  and  Wales. 

Rftuma  ordved.  On  the  Motion  of  Sir  Jomr  Nkwpout,  of 
any  Money  advanced  by  tha  Comminiouers  of  First  Fruits 
for  the  Purdiase  of  the  Rent  reserved  on  the  Glebe  Land 
of  Balynaaglaflsan  (County  of  Meath)  in  1818: — Also,  of 
Money  advanced  by  the  nid  CommisBionen  (br  ttte  Erecs 
tion  of  a  Glebe  House  at  the  same  pUce,  specifying  the 
time,  Ac 

FtCltloiia  praented.  For  the  Abolition  of  th«  Punishment 
of  Death  in  cases  of  Fofgery — By  Mr.  Wai.iUMrD,  fhxn  the 
Clergy  md  others  of  Sudbwy: — By  Mr.  Alderman 
TflOMPSoir,  ttoia  the  Congr^ation  of  York*«treet,  Wal- 
iHirth: — By  Sir  RowLAjn>  Hill,  (torn  the  Clergy, 
Gentry,  and  other  Inhabitants  of  Madely,  Salopt>-By 
Lord  John  RusasLL,  from  Newton,  in  the  County  of 
Bedibid:— By  Mr.  R.  PALMaa,  from  the  Mayor,  Alder- 
men, and  Btt  rgessei  of  Maidenhead  t — By  Mr.  DiCKairaoir, 
from  the  Inhabitants  of  Bath.  Against  any  Alteration  in  the 
Welsh  Judicature,  by  Sir  John  Owsn,  from  the  Inhabi- 
tants of  Castle  Martin  t  and  from  the  Grand  Jury  of  Car- 
digan:— By  Sir  W.  W.  Wviar,  from  the  Grand  Jurors  of 
the  County  of  Pembroke ;  and  frt>m  the  Freeholders  of 
the  County  of  Denbigh: — By  Mr.  Prvsb,  fh>m  the 
Buigesseiof  Card^an: — By  Mr.  Hugh  Oirsir,  fkom  the 
Buigesses  of  Pembroke: — And  by  Bfr.  Rica  Tbkvoe, 
from  the  Inhabitants  of  Carmarthen.  Against  the  Parish 
WaCddng  and  Lighting  Bill,  by  Mr.  Baionr,  from  the 
Commitiioners  of  Paving  (Bristol): — And  by  Mr.  H. 
BaTLnv,  fhxn  tlie  Commissioners  for  Improving  and 
Paving  St  Pancras  (Middlesex).  Agidnst  the  additional 
Duty  on  Com  Spirits,  by  Cokmel  Lvooir,  from  the  People 
ftrequanting  Worcester  MarlMt.  Complaining  of  the  Ex- 
pense of  Passing  Vi^rants,  by  Colonel  Lyoom,  from  S. 
Smith,Esq.Chairman  of  a  Moethig  of  Justices  in  the  County 
of  Worcester.  By  Mr.  W.  SMrni,  from  the  Inhabitants 
of  Wick,  praying  for  a  continuance  of  the  Bounties  on 
curing  Fish.  Against  a  Free  Trade  in  Beer,  by  Mr.  Mae- 
asALL,  from  the  Licensed  Victuallers  of  Sheflield :— By 
Mr.  Bamif AL,  from  Leamington ;— By  Mr.  Tyhtb,  from 
tht  Uonaad  VktuaUets  of  Bridgewater :- By  Lord 
Qmomam  Lnjivox,  from  Chichester:-  By  Mr.  Milomay, 
from  the  Licensed  Victuallers  of  Winchester. 

[The  petitioners  declared  that  it  was  im- 
possible to  get  rid  of  the  stock  of  Beer 
brewed  for  winter  consumption,  as  well  as 
the  Beer  brewed  for  summer  consumption, 
within  the  time  allowed  by  the  Chancellor 
of  the  Exchequer. 

The  Chancellor  of  the  Ejrchequer,  in 
reply  to  a  question  from  Sir  M.W.Ridley, 
said,  bis  attention  had  been  drawn  to  the 
propriety  of  allowing  a  drawback  on  the 
Beer  remaining  on  hand ;  but  he  was 
tatisfiedy  after  mature  consideration,  that 
the  Government  would  be  Kable  to  impo- 
Maa  by  that  method.] 


Irish  Protestant  CnuRcn.]  Mr. 
Robert  King  rose,  to  present  a  Petition 
from  the  Inhabitants  of  the  County  and 
City  of  Cork,  respecting  the  Established 
Church  of  Ireland,  of  his  intention  to 
present  which  he  had  last  night  given  no- 
tice. The  individuals  by  whom  it  was 
signed,  in  all  3,000,  were  all  members  of 
the  Established  Church.  When  the  im- 
portance of  the  subject,  and  the  number 
and  respectability  of  the  parties  from 
whom  the  Petition  had  emanated,  and  who 
had  intrusted  it  to  him,  were  considered,  he 
was  persuaded  that  the  House  would  deem 
it  entitled  to  most  serious  attention.  The 
objects  which  the  petitioners  had  in  view 
were,  to  effect  a  more  equal  distribution  of 
the  Church  Revenues  in  Ireland,  and  to  cor- 
rect the  abuses  which  existed  in  the  admi- 
nistration of  that  Church.  The  petitioners 
declared,  that  they  were  convinced  of  the 
purity  of  the  doctrines  of  the  Protestant 
Church — that  they  were  convinced  of  the 
purity  of  the  Episcopal  Establishments — 
that  they  were  desirous  of  supporting  the 
privileges  of  that  Establishment — that 
they  distinctly  acknowledged  the  right  of 
the  Established  Church  of  Ireland,  as  a 
body,  to  the  Church  Property  and  Reve- 
nues— that  they  were  far  from  considering 
that  property  and  those  revenues  as  super- 
abundant, if  they  were  more  equitably 
distributed ;  and  that  they  earnestly  de- 
precated the  application  of  any  portion  of 
the  Church  property  to  secular  purposes, 
as  tending  to  violate  the  principles  of  the 
Constitution,  to  endanger  the  connexion 
which  ought  to  subsist  between  the  Church 
and  State,  and  to  lead  to  national  con- 
fusion and  ruin.  But  while  they  were  ex- 
tremely desirous  that  the  Church  revenues 
should  not  be  invaded  for  any  temporal 
purposes,  they  contended  that  those  re- 
venues ought  to  be  more  equally  distri- 
buted among  the  different  classes  of  the 
members  of  the  establishment.  At  present 
some  of  the  dignitaries  of  the  Established 
Church  in  Ireland  enjoyed  much  beyond 
what  the  most  liberal  estimate  would  con- 
sider them  entitled  to,  while  on  the  other 
hand,  those  members  of  the  Church'  on 
whom  the  most  arduous  and  important 
duties  devolved,  received  pittances  insuffi- 
cient for  the  supply  of  their  most  moderate 
wants,  and  entirely  inadequate  as  a  pro- 
vision for  those  who  performed  services  of 
so  valuable  a  character.  While,  therefore, 
the  petitioners  admitted  that  a  diversity 
of  orders  required  a  diversity  of  incomes, 
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they  were  desirous  that  that  diversity 
should  not  be  so  excessive,  but  that  from 
the  superabundant  wealth  of  the  one  class 
the  means  should  be  derived'of  providing 
more  adequately  for  the  other.  The  peti* 
tioners  also  observed,  that  various  abuses 
had  crept  into  the  administration  of  the 
secular  affairs  of  the  Established  Church 
of  Ireland ;  and  they  especially  complain- 
ed of  the  plurality  of  benefices  enjoyed  by 
some  incumbents.  This  plurality  neces- 
sarily involved  all  the  evils  of  non-resi- 
dence, and  was  evidently  a  misappropria- 
tion of  that  property  to  one  individual, 
which,  if  distributed,  would  afford  com- 
petence to  several.  The  petitioners  like- 
wise remarked,  that  the  evils  of  non-resi- 
dence were  not  confined  to  those  members 
of  the  Established  Church  in  Ireland  who 
held  a  plurality  of  benefices;  but  that, 
owing  either  to  a  defect  in  the  laws  which 
were  intended  to  enforce  the  residence  of 
the  clergy,  or  to  a  laxity  in  the  discipline  of 
the  Church,  many  beneficed  clergymen 
were  absent  from  their  parishes ;  by  which 
usage,  those  bonds  which  ought  always 
to  exist  between  a  pastor  and  his  flock 
were  entirely  dissolved.  The  petitioners 
also  observed,  that  there  did  not  seem  to 
be  sufficient  authority  on  the  part  of*  the 
dignitaries  of  the  Church,  to  control  the 
moral  conduct  of  the  other  classes ;  and 
that,  as  they  considered  it  to  be  essential 
to  the.well-being  of  the  Church  itself,  that 
the  rulers  of  it  should  have  an  effectual 
control  over  those  who,  however  corrupt 
and  profligate,  still  participated  in  the  re- 
venues of  that  establishment  which  their 
conduct  tended  to  injure  and  degrade, 
they  were  anxious  that  the  episcopal  au- 
thority of  the  Established  Church  of  Ire- 
land should  be  maintained  and  strength- 
ened by  the  interposition  of  the  Legisla- 
ture. Such  was  the  substance  of  the 
Petition  which  he  would  now  beg  leave  to 
present. 

On  the  Motion  for  bringing  up  the  Peti- 
tion, 

Colonel  Beresford  said,  he  did  not  in- 
tend to  offer  any  opposition  to  the  recep- 
tion of  the  Petition,  but  he  wished  to  state 
one  or  two  facts.  His  hon.  friend,  in  pre- 
senting the  Petition,  had  spoken  of  it  as 
being  most  respectably  signed,  as  if  it 
represented  the  sentiments  of  the  entire 
Protestant  population  of  Cork.  But  the 
fact  was,  that  out  of  a  population  of 
30,000  Protestants,  only  3,000  had  signed 
this  Petition;  that  though  there  were  seven 


or  eight  peers  resident,  or  connected  with 
that  county,  only  one  individual  amongst 
them  had  affixed  his  name  to  the  Petition: 
and  that  out  of  300  magistrates,  only  fifty- 
eight  had  put  their  signatures  to  it.  He 
did  not  at  all  mean  to  question  the  re- 
spectability of  those  who  had  signed  it,  but 
he  understood  that  since  the  public  expo- 
sition of  his  sentiments  which  had  been 
made  by  the  noble  Lord  who  presided  at 
the  meeting  where  this  Petition  originated, 
several  gentlemen  who  had  signed  it  had 
expressed  a  wish  to  withdraw  their  names 
from  it. 

Mr.  Hwne  observed,  that  many  of  the 
opinions  expressed  in  this  Petition,  re- 
specting the  Established  Church  of  Ire- 
land, were  similar  to  those  which  he  had 
himself  expressed  in  that  House  many 
years  before.  He  had  at  that  time  repro- 
bated the  pluralities  and  the  other  abases 
in  the  Church  of  Ireland,  to  which  the 
Petition  adverted.  He  regretted  that  he 
was  not  at  the  present  moment  in  pos- 
session of  the  admirable  remarks  on  the 
subject,  which  had  been  subsequently 
made  by  the  noble  Lord  who  presided  at 
the  meeting  from  which  the  Petition 
emanated.  The  hon.  Gentleman  who  had 
just  sat  down,  had  denied  that  the  Petition 
proceeded  from  the  majority  of  the  Pro- 
testant inhabitants  of  the  County  and 
City  of  Cork.  But  could  he  say  that  the 
averments  of  the  petitioners  were  false? 
Could  he  deny  the  force  of  their  state- 
ments ?  And  was  not  a  Petition,  proceed- 
ing from  3,000  persons,  fifty-eight  of 
whom  were  Magistrates,  and  one  a  Peer, 
deserving  the  most  serious  attention  of  the 
House  ?  As  to  its  having  been  signed  by 
only  one  Peer,  it  was  not  very  extra- 
ordinary that  few  Peers  should  be  found 
disposed  to  sign  such  a  Petition,  since  it 
was  their  interest  to  keep  the  revenues  of 
the  Church  at  the  disposal  of  the  Minis- 
ters, who,  as  the  noble  Lord  to  whom  he 
had  already  alluded  stated,  employed  them 
for  the  purpose  of  bribing  both  Peers 
and  Commoners.  He  knew  the  sincerity 
of  the  hon.  Gentleman  who  had  presented 
the  Petition  ;  and  he  claimed  equal  credit 
for  sincerity  when  he  declared  that  he  en- 
tirely difiered  from  the  hon.  Gentleman 
and  the  petitioners  in  their  opinion,  that 
the  existing  Established  Church  of  Ireland 
was  suitable  to  the  present  time,  or  fit  for 
the  country  in  which  it  existed.  He  had 
on  a  former  occasion  stated  that  a  reform 
of  that  Establishment  was  loudly  called 


73        Irish  Protestant  Church.        {April  27}        Irish  Protestant  Church.        74 


for,  and  that  the  salaries  of  many  of  the 
Bishops  and  other  Clergy  were  greatly  dis- 
proportionate and  extravagant.  He  per- 
fectly agreed  with  the  opinions  of  the 
petitioners  respecting  the  number  of  plu- 
ralities and  non-resident  Clergy,  and  the 
various  evils  thence  resulting;  but  he  did 
not  agree  with  the  petitioners  or  with  the 
hon.  member  for  the  County  of  Cork,  that 
the  whole  of  the  revenue  of  the  Establish- 
ed Church  in  Ireland  ought  to  be  main- 
tained. The  hon.  Member  was  for  what 
be  called  an  equitable  distribution  of  the 
Church  income,  but  that  income  was  in 
itself  greatly  too  large.  It  was  evident, 
from  history,  that  the  property  of  the 
Established  Church  was  public  property, 
at  the  disposal  of  that  House,  which  had 
the  right  to  take  it  from  one  set  of  men 
and  give  it  to  another.  Suppose  the 
House  should  declare  that  the  Established 
Religion  of  the  country  should  hencefor- 
ward be  Quakerism.  In  that  case  there 
would  not  be  anything  to  be  paid  to  the 
Ministers.  What  then  would  become  of 
the  property  of  the  Church  ?  Would  it  be 
allowed   to   remain   in   the  hands  of  its 

f>resent  possessors?  Certainly  not.  Par- 
iament  would  take  it,  and  apply  it  as  in 
its  wisdom  it  might  think  fit.  The  pro- 
perty of  the  Church  was  not  upon  the  same 
footing  as  private  property.  Private 
property  the  Legislature  had  no  right  to 
touch,  but  it  had  an  undoubted  right  to 
alter  the  disposal  as  well  as  the  distribution 
of  Church  property.  He  did  not  think, 
therefore,  with  the  petitioners,  that  the 
application  of  the  Church  property  to  se- 
cular purposes  would  be  attended  with 
revolutionary  or  other  evil  consequences. 
He  was  6rmly  convinced  that,  after  pro- 
viding what  was  sufficient  for  the  main- 
tenance of  the  Protestant  Clergy  in  Ire- 
land, it  was  the  duty  of  the  House  other- 
wise to  employ  what  was  superfluous; 
and  for  the  purpose  of  ascertaining  what 
was  superfluous,  it  [ought  to  institute  the 
inquiry  which  the  petitioners  wished  for. 
He  cordially  supported,  therefore,  the 
prayer  of  the  Petition,  and  he  hoped  it 
would  not  be  long  before  it  was  acceded 
to,  and  before  his  Majesty's  Ministers 
would  consent,  either  by  a  commission  or 
by  a  committee  of  that  House,  to  inquire 
m>m  one  end  of  the  Empire  to  the  other 
into  the  state  of  the  Church  property, 
whh  a  view  to  its  more  proper  distribution 
and  a{^licatioD. 
Mr«  Ming  eiplaio«d.~Tbe  statements 


which  he  had  made  he  had  made  from  the 
Petition.  The  Petition  had  attached  to 
it  the  signatures  of  two  or  three  Members 
of  that  House,  and  of  the  Mayor,  Sheriffs, 
and  other  respectable  inhabitants  of  Cork. 
The  petitioners  were  members  of  the 
Church  of  England,  and  uncounected  with 
any  party. 

The  Chancellor  of  the  Exchequer  did 
not  rise  to  enter  into  a  discussion  upon 
the  subjects  adverted  to  in  this  Petition, 
because  he  was  of  opinion  that  discussions 
upon  the  presentation  of  petitions  were 
peculiarly  inconvenient.  He  rose  for  the 
purpose  of  entering  his  protest  against 
the  supposition  that  his  unwillingness  to 
enter  into  those  details  now,  argued  an 
acquiescence,  on  his  part,  in  the  principles 
avowed  by  the  hon.  member  for  Aberdeen. 
That  hon.  Gentleman  appeared  to  allude 
to  some  former  contests  with  him  upon  this 
subject,  and  he  seemed  to  intimate,  that 
in  those  contests,  he  (the  Chancellor  of 
the  Exchequer)  bad  uniformly  attempted 
to  defend,  or  to  deny  altogether,  the 
abuses  which  were  stated  to  exist  in  the 
Established  Church  in  Ireland.  Now,  he 
was  sure  that  those  hon.  Members  who 
had  done  him  the  favour  to  attend  to  what 
had  fallen  from  him  with  regard  to  those 
different  subjects  when  under  discussion, 
would  recollect  that  he  had  uniformly  ex- 
pressed his  opinion,  in  accordance  with 
the  sentiments  of  several  of  the  most  re- 
spectable Clergymen  connected  with  the 
Church  of  Ireland,  that  several  evils  con- 
nected with  the  state  of  the  Established 
Church  in  Ireland  required  correction. 
There  had  accordingly  been  much,  he 
might  say,  done  within  the  last  few  years, 
to  place  the  Church  of  Ireland  on  the 
footing  on  which  it  ought  to  stand.  There 
had  grown  up  lately  a  desire  in  all  ranks  of 
people,  and  especially  in  the  Church  itself, 
to  remedy  those  abuses  which  were  ad- 
mitted to  exist,  and  which  owed  their 
existence  not  to  any  neglect  or  fault  of 
the  heads  of  the  Church,  but  to  the  parti- 
cular circumstances  in  which  the  Church 
itself  was  placed.  He  hoped  that  this 
subject  would  be  discussed  upon  the 
principle  of  removing  abuses  where  abuses 
were  proved  to  exist,  but  not  upon  the 
principle  of  condemning  the  whole  body  of 
the  Clergy  because  there  had  been  some 
members  of  it  who  had  misconducted  them- 
selves; still  less  upon  the  principle  of 
appropriating  the  revenues  of  the  Churchy 
as  was  proposed  by  the  hoQ«  Member  op* 
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posite,  to  such  purposes  of  their  own  as 
might  best  square  with  the  wants  or  the 
conveniences  of  the  public  Exchequer. 

Lord  F,  L.  Gower  rose  for  the  purpose  of 
saying  a  few  words  in  consequence  of  the 
self-complacency  with  which  the  hon. 
member  for  Aberdeen  referred  to  this  Pe- 
tition, signed  by  fifty-eight  Magistrates  of 
the  county  of  Cork,  as  a  confirmation  of 
the  peculiar  views  which  he  had  himself 
previously  taken  of  the  state  of  the  pro- 
perty of  the  Church  in  Ireland.  However 
valuable  the  hon.  Member  might  conceive 
this  Petition  to  be  as  a  confirmation  of 
his  own  arguments,  he  would  venture  to 
affirm,  that  there  was  very  little  concur- 
rence in  the  main  between  these  petitioners 
and  the  hon.  Member.  The  Petition  set 
out  with  a  description  of  the  advantages 
which  the  petitioners  considered  their 
country  to  have  derived  from  the  Estab- 
lished Church, — a  point  on  which  their 
opiuion  was  much  at  variance  with  the 
opinions  usually  advanced  by  the  hon. 
Member.  Then,  as  to  having  the  Church 
dealt  with  as  the  other  establishments  of 
the  country  were,  by  annual  estimates,  he 
must  say,  that  he  did  not  rely  much  on  the 
prophecies  which  the  hon.  member  for 
Aberdeen  had  made  upon  that  head.  On 
referring  to  that  old  almanack  of  which 
they  had  occasionally  heard  so  much  in 
that  House,  he  fuund  that  there  was  no 
instance  in  which  the  property  of  the 
Church  had  been  dealt  with  in  the  liberal 
fashion  recommended  by  the  hon.  Member, 
where  the  property  of  individuals  had  been 
held  sacred.  If  he  should  ever  live  to  see 
the  Church  property  thus  dealt  with,  he 
should  then  deem  his  own  property  no 
longer  safe.  He  would,  therefore,  oppose 
such  projects  to  the  utmost  of  his  power. 
His  conduct  in  so  doing  might  not  appear 
•very  meritorious,  as  it  would  be  founded 
on  a  motive  of  self-interest,  but  he 
saw  no  reason  why  men  should  not  con- 
sider their  own  interests,  when  the  con- 
sideration of  them  tended  also  to  the 
public  benefit. 

Lord  Oxmantown  said,  he  differed  en- 
tirely from  the  hon.  member  for  Aberdeen, 
but  he  did  not  think  the  presentation  of  a 
petition  the  proper  opportunity  for  enter- 
ing into  any  extended  discussion  of  the 
subject.  He  certainly  was  disposed  to 
find  fault  with  the  system  by  which  the 
Curates  of  the  Church  of  Ireland  were 
left  entirely  at  the  mercy  of  the  incuni- 
beuts  of  livings  of  which  the  Curates  dis- 


charged the  actual  duties.  This  arote 
chiefly,  he  believed,  from  the  practice  of 
appointing  young  clergymen  to  curacies 
before  they  were  licensed,  and  he  shouU. 
propose,  as  an  improvement  of  that  system^ 
that  every  curate  should  receive  his  license 
as  soon  as  he  received  his  curacy.  By 
such  a  system  he  would  be  placed  under 
the  protection  of  the  Bishop  of  the  diocesei 
instead  of  being  left,  as  he  was  at  present, 
in  a  state  of  dependence  upon  his  rector, 
differing  very  little  from  that  of  a  servant 
upon  his  master. 

Sir  John  Newport  did  not  rise  to  pro- 
long the  discussion,  but  merely  to  remind 
the  House,  that  it  was  not  many  days 
since  it  had  presented  an  Address  to  the 
Crown,  praying  that  it  would  appoint  a 
commission  to  inquire  into  the  abuses  of 
the  Ecclesiastical  Establishments  in  Ire- 
land. That  commission  had  since  been 
appointed,  and  he  therefore  was  of  opinion 
that,  until  the  report  of  that  commission 
was  presented,  any  discussion  like  the  pre- 
sent was  both  ill-timed  and  injudicious. 
When  that  report  was  laid  upon  the  Table, 
they  would  see  what  abuses  were  clearly 
proved  to  exist,  and  what  remedies  were 
most  easily  applicable  to  them.  For  this 
reason,  he  should  not  trouble  the  House 
with  any  further  observations  on  the  pre- 
sent occasion. 

Mr.  Moore  would  not  have  said  a  word 
upon  the  present  occasion,  had  it  not  been 
for  the  extraordinary  misapprehension 
under  which  the  hon.  member  for  Aber- 
deen appeared  to  labour.  He  would  beg 
leave  to  remind  that  hon.  Member  that 
this  Petition  had  been  in  preparation  for 
some  months  before  the  meeting  of  Parlia- 
ment. Those  who  had  proposed  it  had 
challenged  all  the  Protestants  of  Ireland 
to  come  forward  in  support  of  it.  That 
challenge  had  not  been  answered,— -a  cir- 
cumstance which,  by  itself,  was  a  suffici- 
ent refutation  of  the  allegations  of  the  hon. 
member  for  Aberdeen,  that  his  views  with 
regard  to  Church  property  had  met 
with  the  sanction  of  the  great  body  of  the 
Protestants  of  Ireland. 

Mr.  Baring  wished  to  enter  his  protest 
against  the  doctrine  which  had  just  been 
laid  down  by  the  two  right  hon.  Gentle-* 
men  opposite,  that  in  no  case  was  it  com* 
petent  for  Parliament  to  meddle  with  the 
property  of  the  Church,  which  was  to  be 
considered  as  safe  as  any  gentleman** 
private  property.  At  the  same  time,  he 
felt  himself  bound  to  dedarei  notinth^ 
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stwdiof  all  the  respect  which  be  felt  for 
the  public  conduct  of  his  bon.  friend,  the 
mamber  for  Aberdeen,  in  other  respects, 
tbdt  the  bon.  Member  was  the  last  man 
io  the  world  to  whom  be  would  submit 
either  the  reformation  or  the  re-organiza- 
tioQ  of  our  Church  establishments.  Still, 
be  was  of  opinion  that,  without  some  re- 
viiion,  these  establishments  might  be  in* 
volved  in  great  danger.  He  particularly 
ad?«ted  to  the  mischief  likely  to  arise 
from  the  unequal  distribution  of  the  pro- 
perty belonging  to  the  Church.  There 
were  several  Bishops  in  England,  who  were 
unable  to  reside  in  their  dioceses,  owing 
to  the  want  of  proper  residences  within 
the  limits  of  them,  and  owing  to  the  in- 
sufficiency of  their  incomes  to  provide 
such  residences.  He  happened  to  know 
that  a  most  venerable  and  meritorious 
prelate,  the  Bishop  of  Hereford,  resided, 
not  in  bis  diocese,  but  at  Winchester. 
The  Bishop  of  Llandaflf  resided  in  Lon- 
don, where  he  held  other  preferments, 
from  the  insufficiency  of  his  income  to 
provide  him  a  suitable  residence  in  Wales. 
The  Bishop  of  Rochester,  whose  jurisdic- 
tion extended  over  a  large  portion  of 
Kent,  had  an  income  not  larger  than  many 
of  our  parochial  clergy,  whilst  there  were 
Bishops  of  other  sees,  with  incomes  so 
great  as  to  amount  to  100,000/.  a-year; 
or  at  least  with  incomes  which  would  reach 
tliat  amount  in  a  very  short  time.  When 
such  was  the  case,  he  thought  that  it 
could  no  longer  be  denied  that  some 
change  must  be  made  in  the  distribution 
of  the  property  of  the  Church,  for  the 
sake  of  the  Church  itself.  He  had  no 
wish  to  establish  an  equality  of  revenue 
and  of  rank  in  the  Church.  He  felt  the 
advantage  of  our  having  and  retaining  a 
gradation  of  both ;  but  still,  it  would,  in 
his  opinion,  be  of  great  advantage  to  the 
character  of  our  hierarchy — which,  he  ad- 
mitted, stood  as  high  as  that  of  any  hier- 
archy in  the  world-— to  have  such  a  distri- 
bution of  property  made  among  its  mem- 
bers as  would  enable  all  of  them  lo  reside 
within  their  dioceses  in  a  manner  suitable 
to  their  rank  in  the  Church,  and  to  tlieir 
respectability  in  society.  When  he  was 
tola  that  these  were  matters  with  which 
it  was  not  competent  for  Parliament  to 
deal  io  any  imagmable  case,  he  felt  bound 
to  protest  against  the  doctrine.  If  Par- 
liaraent  acted  upon  such  a  doctrine,  it 
would  not  promote  but  injure  the  Church. 

What  the  state  of  the  Church  of  Ireland 


might  be,  he  did  not  pretend  at  that  mo- 
ment to  know.  On  that  point  he  should 
have  better  information  when  the  report  of 
the  Ecclesiastical  Commission  was  laid  upon 
the  Table ;  but  this  he  knew,  that  there 
was  sufficient  power  in  the  three  branches 
of  the  legislature  to  revise  the  distribu- 
tion of  its  property.  He  would  say  the 
same  with  respect  to  the  Church  of  Eng- 
land ;  not  that  he  thought  that  Church 
too  rich  or  too  well  paid  ;  all  that  he  con- 
tended for  was,  that  Parliament  had  not 
merely  the  power,  for  that  was  unquestion- 
able, but  also  the  equitable  right  to  exer- 
cise the  power  of  distributing  the  property 
of  the  Church,  as  it  thought  most  advis- 
able, among  the  members  of  the  Church. 
Whether  Parliament  had  a  right  to  say, 
"  The  Church  is  rich  and  too  well  paid, 
and  we  will  devote  its  surplus  revenue  to 
the  formation  of  Schools  and  Collegiate 
Endowments,*'  was  another  question,  into 
which  he  had  no  intention  of  entering  on 
the  present  occasion. 

Dr.  Lushington  had  no  intention  of 
speaking  upon  this  Petition  when  he 
entered  the  House,  but  felt  himself  called 
upon  to  rise,  in  order  to  set  right  a  state- 
ment which  had  just  been  made  respect- 
ing some  of  our  Bishops,  and  their  mode 
of  perforiping  their  duties.  His  hon. 
friend,  the  member  for  Callington,  had 
stated  to  the  House  that  the  Bishop  of 
LlandaflT,  who  possessed  but  a  small  in- 
come from  his  diocese,  resided  constantly 
in  London,  owing  to  his  being  unable  to 
provide  himself  with  a  suitable  residence 
m  his  diocese  in  Wales.  But  he  could 
inform  the  House,  from  his  own  knowledge, 
that  that  meritorious  prelate  had  held  it 
to  be  his  duty  to  hire,  at  his  own  expense, 
a  residence  within  his  bishopric,  and  had 
gone  down  to  it  last  summer,  for  the  ex- 
press purpose  of  performing  his  Episcopal 
duties.  He  should  be  extremely  serry  if 
it  went  forth  to  the  public  that  the  Bishop 
of  Llandaff  had  failed  in  the  discharge  of 
the  functions  of  his  station,  when  his 
conduct  was  of  the  most  exemplary  de- 
scription. Next,  as  to  the  residence  of  the 
venerable  Bishop  of  Hereford  at  Win- 
chester. When  the  House  considered 
that  that  Prelate  was  now  past  eighty 
years  of  age,  and  that  he  had  discharged 
his  duties  in  the  most  exemplary  manner* 
as  long  as  his  strength  and  health  per* 
mitted,  it  would  hardly  expect  a  man  of 
his  advanced  age  to  do  more  than  what  he 
now  did»    It  was  only  last  year  that  h% 
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had  gone  down  to  his  own  diocese,  though 
with  great  pain  and  suffering  to  himself. 
But  then,  said  his  hon.  friend,  "There 
are  sees  of  which  the  incomes  either  are, 
or  shortly  will  be,  100,000/.  a  year.  "  Last 
year,  however,  they  had  had  before  them 
a  bill  for  the  purpose  of  enabling  the 
Archbishop  of  Canterbury,  to  raise  a  sum 
of  money  for  the  repair  of  Lambeth  Pa- 
lace, and  other  purposes  therein  specified. 
Upon  that  occasion  it  was  proved  that  his 
whole  annual  income  did  not  exceed 
32,000/.  That  was  the  greatest  amount 
of  income  enjoyed  by  any  English  Bishop. 
Neither  the  see  of  York  nor  the  see  of 
Durham  was  worth  any  such  sum.  The 
revenues  of  the  see  of  Durham,  which 
was  thought  to  be  the  richest  see,  he  was 
assured,  upon  good  authority,  had  never 
exceeded  22,000/.  a  year.  As  to  the  re- 
venues of  the  bishopric  of  London,  he 
must  admit  that  they  were  on  the  increase. 
What  might  be  the  consequence  of  build- 
ing on  the  land  belonging  to  that  see  he 
could  not  pretend  to  tell ;  but  he  was  of 
opinion,  that  the  most  sanguine  calculator 
could  not  anticipate  any  thing  at  all  ap- 
proximating to  such  an  income  as  his  hon. 
friend  had  just  stated,  though  he  admitted 
that  many  buildings  had  been  recently 
constructed  on  land  belonging  to  the  see 
of  London.  He  thought  it  necessary  to 
make  this  statement,  as  it  would  be  pro- 
ductive of  great  inconvenience  if  the  as- 
sertions of  his  hon.  friend  should  go  forth 
to  the  world  without  a  contradiction. 
With  respect  to  the  Church  of  Ireland, 
he  had  only  a  few  words  to  say.  The 
noble  Lord  on  the  other  side  of  the  House 
thought  it  a  defect  in  the  discipline  of 
that  Church  that  curates  were  not  licensed 
as  soon  as  they  received  their  curacies. 
But  there  was  no  such  defect  in  its  dis- 
cipline as  he  imagined.  If  the  noble  Lord 
would  look  at  a  small  volume,  by  a  writer 
who  possessed  as  much  talent  and  ability 
as  any  Bishop  who  had  ever  sat  upon  the 
Bench, — if  he  would  look  at  the  first 
charge  which  Horsley,  Bishop  of  St.  Asaph, 
delivered  to  his  clergy,  he  would  see  that 
the  Bishop  told  them,  in  words  as  plain  as 
could  be,  that  if  they  continued  to  em- 
ploy curates  without  licenses,  he  would 
proceed  against  them,  one  and  all,  as  the 
law  directed.  The  licensing  of  curates 
was,  in  his  opinion,  a  matter  of  great  im- 
portance ;  and  he  could  wish  that  greater 
attention  were  paid  to  it  throughout  the 

country.    He  could  assure  the  noble  Lord 


that  the  employment  of  curates  without 
licenses  was  not  the  discipline  of  the 
Church  of  England;  on  the  contrary, 
express  provision  was  made,  that  no  man 
should  perform  permanent  duty  in  any 
of  our  churches  or  chapels  without  re- 
ceiving either  institution  as  incumbent, 
or  license  as  curate.  That  provision  was 
one  of  the  best  safeguards  of  the  Church, 
and  had  always  been  so  considered  by  onr 
greatest  writers  upon  ecclesiastical  mat- 
ters. With  respect  to  what  had  been  said 
of  Church  property,  he  wished  to  observe, 
that  his  views  with  regard  to  it  did  not 
accord  exactly  with  those  avowed  by 
either  of  the  two  parties  which  had  sprung 
up  in  this  discussion.  In  certain  cases  he 
considered  Church  property  to  be  indi- 
vidual property,  as  in  the  case  of  advow- 
sons;  in  other  cases  he  looked  upon  it 
as  public  property.  As  to  altering  the 
present  system  of  its  distribution,  that  was 
a  project  to  which  he,  for  one,  could 
never  consent.  He  knew  the  incon- 
veniences which  occasionally  arose  from 
one  clergyman  holding  a  small  and  ano- 
ther a  profitable  preferment ;  but  when  he 
balanced  those  inconveniences  with  the 
advantages  which  he  saw  springing  every 
day  from  the  present  system,  he  was  re- 
luctant to  disturb  the  present  arrange- 
ment for  any  which  had  yet  been  proposed 
in  its  stead.  He  must  have  stronger  rea- 
sons than  any  which  he  had  hitherto  heard 
to  satisfy  his  mind  that  he  should  be  doing 
right  in  adopting  any  of  the  alterations 
which  had  been  recently  suggested.  With 
respect  to  the  Church  of  Ireland,  and  he 
might  add  the  Church  of  England,  ^^-be 
agreed  with  those  who  said  that  plural- 
ities and  non-residence  were  sources  of 
great  mischief  and  inconvenience,  and  he 
would  accede  with  pleasure  to  any  mea- 
sure which  would  put  a  stop  to  these  evils. 
He  had  often  considered  whether  it  might 
not  be  expedient  to  pass  a  prospective  law, 
enacting  that  no  clergyman,  who  should  be 
ordained  after  a  certain  day,  should  be 
permitted  to  hold  a  plurality  of  livings, 
unless  they  were  so  contiguous  as  to  en- 
able him,  whilst  residing  upon  one,  to  per- 
form in  person  the  duties  of  all.  To  any 
remedial  measure  which  should  compel 
the  residence  of  the  clergyman  who  re« 
ceived  the  profits  of  the  living  no  one 
could  be  more  friendly  than  he  was,  con- 
sidering the  residence  of  the  incumbent 
to  be  one  of  the  greatest  blessings  that 
could  happen  to  a  parish.    He  biul  Men 
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the  advantage  of  it  over  and  over  again  in 
England ;  and  thank  God,  it  had  latterly 
*  been  exemplified  in  Ireland  also.  By  the 
various  measures  which  the  right  hon. 
Gentleman  opposite  (the  Chancellor  of  the 
Exchequer)  nad  introduced  into  and  car- 
ried through  Parliament  since  he  had  been 
in  office,  he  had  effected — and  what  was 
more,  he  had  been  the  first  person  who 
had  effected — a  great  reformation  in  the 
Church  of  Ireland.  So  far  as  related  to 
the  introduction  of  measures  beneficial  to 
that  Church,  the  right  hon.  Gentleman 
had  accomplished  a  great  and  permanent 
good.  There  was  a  time — it  was  in  vain 
to  deny  it — in  which  every  appointment  in 
the  Church  of  Ireland  was  regularly 
bought  and  sold.  At  the  Union,  a  num- 
ber of  appointments  to  offices  in  the 
Church  were  made,  without  regard  to  any 
thing  except  the  interest  which  could  be 
secured  by  them.  Of  late  years  that  sys- 
tem had  been  departed  from,  and  the 
duties  of  the  Church-had,  in  consequence, 
been  performed  more  decorously  and  more 
beneficially  than  before.  When  he  saw 
the  Churdi  thus  improving,  not,  indeed, 
so  rapidly  as  he  could  wish,  but  still,  at 
any  rate,  progressively  improving,  he  could 
not  help  hesitating  before  he  gave  his  con- 
sent to  any  strong  measure  which,  under 
the  name  of  revision,  might  effect  a  revo- 
lution in  its  constitution  and  discipline. 

Lord  Oxmantown  had  no  doubt  that  the 
learned  civilian  had  correctly  explained 
the  law;  but  if  the  law  respecting  the 
licensing  of  curates  were  such  as  he  had 
stated,  it  was  never  acted  on,  and  he  be- 
lieved it  was  unknown  in  Ireland.  He 
was  himself  acquainted  with  a  case,  in 
which  a  clergyman  had  faithfully  perform- 
ed the  duties  of  a  curate  for  five  years; 
during  the  whole  of  that  time  he  never 
could  succeed  in  obtaining  a  license,  and 
at  the  end  of  it  he  was  dismissed  by  the 
rector  who  employed  him,  without  any 
cause  being  assigned  for  his  dismissal. 

The  Petition  read. 

Mr.  Baring  said,  that  from  the  obser- 
vations which  had  just  fallen  from  his 
hon.  and  learned  friend,  he  was  afraid 
that  he  had  unintentionally  used  expres- 
sions which  reflected  on  the  conduct  of 
the  reverend  prelates  whose  names  he  had 
mentioned  in  his  former  speech.  He 
assured  the  House,  that  if  he  had  used  such 
expressions,  it  was  most  unintentionally. 
No  one  could  entertain  a  higher  respect 
|hu  be  d4  to  the  Bishop  of  Hereford  \ 


and  he  fully  agreed  with  his  hon.  and 
learned  friend,  that  while  his  health  and 
strength  permitted,  no  prelate  was  more 
anxious  to  perform  his  duty  to  the  congre- 
gations committed  to  his  charge.  The 
usefulness  of  the  Bishop  of  LlandafiTs 
labours  to  the  Church  was  undeniable,  and 
it  was  impossible  that  any  duty  which 
tliat  prelate  undertook  should  be  ineffi- 
ciently performed.  In  mentioning  the 
names  of  those  illustrious  prelates,  he  had 
no  other  object  than  to  observe,  that  they 
might  obtain  from  their  respective  sees  a 
sufficiency  for  the  support  of  their  rank  in 
the  Church  and  in  society.  He  believed 
that  at  no  former  period  was  the  reverend 
bench  more  respectably  filled  than  at  pre- 
sent. Still,  he  thought  it  a  great  incon- 
venience that  one  Bishop  should  have 
only  1,500/.  a-year,  whilst  another  had 
32,000/.  Such  an  arrangement  did  not 
contribute  to  the  preservation  of  the  inde- 
pendence of  the  clergy.  Great  as  the  in- 
formation of  his  hon.  and  learned  friend 
was  on  ecclesiastical  subjects,  he  must 
say,  that  in  his  opinion  his  hon.  and 
learned  friend  strangely  under- rated  the 
incomes  of  some  sees.  He  had  judged  of 
the  amount  from  their  ordinary  income, 
and  had  not  taken  into  his  consideration 
the  fines  paid  for  the  renewal  of  leases, 
which  were  considered  as  part  of  their  ex- 
traordinary income,  though  some  fell  in 
every  year.  The  Bishops  of  some  sees 
received  in  this  manner  more  than  three 
times  the  amount  of  their  ordinary  income. 
Sir  R.  Inglis  concurred  in  the  observa- 
tions which  had  been  so  pertinently  made 
by  the  hon.  and  learned  civilian  who  had 
just  addressed  the  House.  From  every  in- 
formation which  he  had  been  able  to  ac- 
quire, the  hon.  and  learned  civilian  was 
perfectly  correct  in  the  maximum  of  in- 
come which  he  had  assigned  to  the  dififer- 
ent  sees  of  Canterbury, York,  and  Durham, 
arising  not  only  from  ordinary,  but  also 
from  extraordinary  receipts.  The  income 
of  the  Bishops  in  Ireland  had  been  so 
grossly  exaggerated,  that  if  he  were  to  say 
that  it  approached  a  fourth  part  of  the  sum 
ordinarily  stated,  he  too  should  be  guilty 
of  gross  exaggeration.  With  regard  to  the 
Bishop  of  Hereford,  he  had  enjoyed  the 
satisfaction  of  being  known  to  that  venera- 
ble prelate  for  the  last  twenty-seven  years, 
and,  in  point  of  fact,  was  under'great  obli- 
gations to  him.  From  his  acquaintance 
with  him  he  was  able  to  say,  that  no 
man  could  discbarge  bis  duties  ia  a  mor^ 
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punctual,  faithful  and  exemplary  manner. 
Last  year  he  had  gone  down  to  Hereford, 
and  had  resided  three  months  in  his  dio- 
cese. He  concurred  with  the  right- hon. 
Baronet  in  his  remark  as  to  the  propriety 
of  not  then  discussing  the  merits  of  the 
Irish  Churchy  and  he  hoped  that  no  fur- 
ther reference  would  be  made  to  this  sub- 
ject until  they  had  upon  the  Table  the  re- 
port of  the  Ecclesiastical  Commission, 
which  had  been  recently  appointed. 

Petition  laid  on  the  Table.  On  the 
question  that  it  be  printed, 

Mr.  Hume  took  the  opportunity  of 
complaining  that  two  of  the  right  hon. 
Gentlemen  on  the  opposite  benches  had 
strangely  misrepresented  what  he  had 
stated  respecting  Church  property.  He 
would  never  shrink  from  avowing  any 
language  which  he  had  uttered ;  but  he 
thought  it  a  little  too  bad  to  hear  language 
palmed  upon  him  which  he  had  never 
used.  There  was  all  the  difference  ima- 
ginable between  the  property  belonging 
to  Deans  and  Chapters  and  the  property 
which  private  individuals  had  in  advow- 
sons.  He  wished  that  the  vested  interest 
of  every  incumbent,  and  of  every  advow- 
son  should  be  held  sacred.  His  observa- 
tions merely  applied  to  Church  property 
belonging  to  Bishops,  Deans  and  Chapters, 
and  other  ecclesiastical  corporations.  The 
result  of  this  debate  satisfied  him  that 
some  further  inquiry  was  necessary,  and 
he  trusted  that  Ministers  would  institute 
it  speedily. 

Petition  to  be  printed. 

Vestries  in  Ireland.]  Mr.  O'Coji- 
nell  said,  he  wished  to  call  the  attention 
of  the  House  to  a  Statute  passed  so  re- 
cently as  in  tlie  year  1827,  which  consi- 
derably affected  the  property  of  his  Ma- 
jesty's subjects  in  Ireland.  The  voice  of 
the  country  had  been  raised  against  it. 
This  was  abundantly  evident  from  the  nu- 
merous petitions  which  had  been  laid  upon 
the  Table  of  Uie  House.  He  had  himself 
presented  at  least  thirty  petitions  against 
this  Statute,  and  he  was  convinced  that 
three  times  as  many  had  been  presented 
by  other  hon.  Members.  In  a  word,  the 
Act  gave  universal  discontent,  and  he 
considered  that  its  provisions  were  well 
calculated  to  do  so;  but  he  relied  not, 
however,  upon  his  own  judgment,  nor  did 
he  wish  the  House  to  take  the  fact  upon 
his  simple  assertion.      He  could  bring 

forwardi  in  lupport  of  what  be  had  stated, 


the  authority  of  a  clergyman  of  the  Esta- 
blished Church— of  Mr.  Daly,  the  War- 
den of  Galway,  who,  at  a  public  meeting 
held  in  that  town,  stated,  that  not  only 
were  the  people  and  gentry  opposed  to 
this  Statute,  but  that  even  a  magistrate 
on  the  bench  of  justice  had  designated 
the  Vestry  Act  as  infamous  and  abomina- 
ble, and  as  a  substitute  for  the  Penal 
Code.  Now  this  showed  that  the  hosti* 
lity  to  the  Statute  had  not  originated 
with  him ;  and  he  was  not  giving  utter- 
ance to  his  own  sentiments  and  feelings 
alone,  when  he  complained  of  it  as  an  in- 
vasion of  private  property,  and  denounced 
it  as  giving  individuals  a  power  over  the 
property  of  others  which  they  ought  not 
to  have.  The  Act,  he  begged  the  House 
to  remember,  was  a  recent  one;  it 
changed  the  law,  and  inflicted  additional 
grievances  upon  a  class  of  people  who 
were  then  unrepresented  in  that  House; 
and  he  could  not  refrain  from  observing, 
that  one  of  the  greatest  benefits  which 
had  resulted  from  the  Relief  Bill  was,  that 
there  was  at  least  one  person,  however  hum- 
ble and  incompetent,  at  present,  to  endea- 
vour, as  far  as  his  limited  powers  would  ad- 
mit, clearly  to  show  the  injusticeof  such  Acts 
as  this.  The  provisions  of  the  Act  against 
which  he  complained  were  shortly  these: 
— The  Vestry  had  the  power  of  assessing  the 
inhabitants  to  any  amount  for  particular 
objects.  The  Act  excluded  the  greater 
number  of  rate-payers  from  all  meetings 
of  the  Vestry  to  consider  of  the  building 
of  any  church  or  chapel  of  ease,  or  the  re- 
buildmg,  repairing,  and  enlarging  of  the 
same.  It  excluded  the  Roman  Catholics 
from  the  Vestries  upon  all  tliese  occa- 
sions. Next,  it  enabled  the  Protestant 
inhabitants  exclusively  to  levy  a  rate  upon 
all  the  other  inhabitants  of  the  parish  for  all 
purposes  necessary  to  provide  for  the  cele- 
bration of  divine  worship,  as  laid  down  in 
any  Canon  or  Rubric  now  in  force  either 
in  England  or  Ireland;  thus  including 
not  only  the  Canons  which  may  be  in  ex- 
istence in  Ireland,  but  also  those  which 
may  only  be  known  in  England.  Up  to 
the  passing  of  this  Statute,  the  Roman 
Catholics  were  not  excluded  from  meet- 
ings to  consider  the  expediency  of  en- 
larging or  repairing  churches,  or  of  voting 
upon  any  other  questions,  excepting  for 
the  building  of  churches,  for  the  election 
of  churchwardens,  or  for  the  demise  of 
parish  estates.  In  former  times  they  were 
admitted  to  the  discussioa  respecting  tht 
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making  of  the  rate,  although  they  were 
not  to  that  respecting  the  propriety  of  im- 
potios  it.  The  cases  of  exclusion  had 
therefore  heen  augmented  since  1827, 
though  the  law  then  passed  was  not  justi- 
fied by  any  complaints  against  the  Catho- 
lics. They  had  not  obstructed  the  build- 
ings or  repairing  of  churches,  though  all 
parties  had  before  that  time  complained 
of  the  monstrous  system  of  jobbing  that 
was  carried  on  by  the  Protestant  Vestries. 
NoWy  nothing,  in  his  mind,  could  be  more 
nDJuit  than  Uiis  system.  In  England  the 
Vestry  had  the  power  of  levying  rates  on 
all  the  inhabitants  for  repairing  churches, 
and  this  was  perfectly  just ;  but  nothing 
could  be  more  unfairthan  throwing  the  bur- 
then of  keeping  up  Protestant  churches 
upon  Roman  Catholics,  who  formed  the 
mass  of  the  population  in  Ireland.  Before 
the  Reformation  the  churches  were  all  in 
repair,  and  they  were  in  sufficient  num- 
ber. By  the  canon  law  the  clergy 
were  obliged,  out  of  the  revenues  of  the 
churchy  to  keep  the  church  in  repair. 
After  this  period,  however,  they  were  neg- 
lected and  dilapidated,  and  instead  of 
applying  to  the  ecclesiastical  fund,  which 
ought  to  have  been  sufficient,  the  govern- 
ment of  that  day  turned  to  the  people, 
who  were  not  guilty,  and  made  them  con- 
tribute for  these  purposes.  Up  to  the  pass- 
ing of  12th  of  Geo.  the  1st,  Roman  Catho- 
lics were  admitted  to  vote  at  Vestries,  but  it 
was  recited  in  this  Act,  that  inasmuch  as 
they  had  improperly  prevented  the  building 
and  repairing  of  churches,  they  should  be 
therefore  excluded  from  the  Vestries. 
And  yet,  strange  to  tell,  by  an  Act  passed 
two  years  before,  by  the  10th  of  Geo.  1st 
c.  6,  it  was  declared,  that  the  consent  of 
the  maiority  of  Protestants  was  sufficient 
for  the  building  or  repairing  of  churches, 
and  consequently  it  was  evident  that  the 
Roman  Catholics  could  not,  by  possibility, 
have  been  guilty  of  that  with  which  tlicy 
were  charged  by  the  Statute  of  the  12th  of 
Geo.  Ist.  He  also  complained,tliat  if  the 
Vestry  did  not  choose  to  tax  the  parish  to 
build  and  repair  churches,  the  Bishops 
had  the  power  of  so  doing.  He  had  for- 
merly been  contradicted  when  he  made 
this  assertion,  and  had  been  consequently 
since  led  to  examine  into  its  correct- 
ness, and  he  found  in  the  23rd  section, 
thai  the  Bishop,  if  he  thought  fit,  might 
issue  a  monition,  ordering  an  assessment 
either  for  rebuilding  or  repairing  churches, 
fir  providiDg  any  of  the  things  necessary 


for  the  celebration  of  divine  worship ;  and 
this  order  could  be  legally  enforced. 
Thus  it  appeared  the  Bishops  possessed 
unjust  and  unconstitutional  power  over 
the  property  of  Roman  Catholics,  Protest- 
ants, and  Dissenters.  Another  provision 
was,  that  if  a  churchwarden,  acting  for 
the  Vestry,  were  defeated  in  any  action, 
he  having  even  gone  beyond  the  powers 
of  the  Statute  (for  otherwise  he  must  be 
successful  under  its  protection),  yet  was 
the  amount  of  the  verdict  added  to  the 
costs,  and  the  whole  was  levied  on  the 
parish.  The  Act  also  had  an  inconve- 
nience with  respect  to  the  union  of  pa- 
rishes. By  one  Act  of  Parliament,  the 
Lord  Lieutenant  of  Ireland,  and  the 
Bishop  of  the  diocese  were  enabled  to 
unite  parishes  in  perpetuity.  But  the 
Statute  of  George  4th  enabled  the  Bi- 
shop, where  a  parish  was  destitute  of  a 
church,  to  unite  that  with  any  other  pa- 
rish he  thought  fit,  and  then  it  was  to  be 
taxed  for  the  support  of  the  church  in 
the  parish  to  which  it  was  united,  though 
it  had,  at  the  same  time,  to  pay  its  own 
clergyman.  He  knew  instances  in  which 
such  unions  had  been  made  solely  for  the 
purposes  of  taxation  ;  and  the  right  hon. 
the  member  for  Waterford  had  mentioned 
a  case  in  which  one  parish,  for  this  pur- 
pose, had  been  united  to  another  ten 
miles  distant.  This  was,  he  thought,  a 
state  of  the  law  which  ought  not  to  be 
allowed  to  subsist.  He  complained  also 
of  this  Statute,  because  in  many  parishes 
the  number  of  Protestants  was  very  small 
as  compared  with  that  of  the  Roman  Ca- 
tholics, while  in  other  parishes  there  were 
no  Protestants  at  all.  He  knew  fifty  pa- 
rishes in  Ireland,  containing  a  population 
of  283,621  Catholics,  and  3,228  Protest- 
ants, making  the  persons  who  imposed 
taxes  about  one  in  ninety  of  those  who 
paid  them.  He  also  contended  that  the 
Statute  was  vague,  and  the  powers  of  the 
Vestry  were  not  defined.  It  might  be 
objected,  that  if  Roman  Catholics  were 
admitted,  they  would  prevent  the  building 
and  repairing  of  churches ;  but  he  thought 
that  each  class  of  (lersons  should  support 
its  own  religious  establishment.  The 
present  state  of  the  Roman  Catholic 
Church  in  Ireland  fully  proved  that  there 
was  no  necessity  for  Government's  contri- 
buting anything  to  the  support  of  a  church 
establishment.      He    did    not,  however, 

Eroi)ose  to  introduce  any  principle  into 
if  Bill  which  should  ba?e  the  emot  of 
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depriving  the  Church  of  England  of  any  of 
those  rights  it  at  that  time  possessed. 
He  only  wished  to  give  the  Roman  Catho- 
lics the  right  of  voting,  as  well  respecting 
the  propriety  of  imposing  any  rate,  as  the 
mode  of  levying  it ;  and  he  would  be  at  the 
same  time  ready  to  point  out  the  remedy 
in  the  case  of  any  improper  opposition. 
If  a  pertinacious  and  unjust  opposition 
were  made  to  re-building  or  repairing  a 
Protestant  Church,  the  parish  authori- 
ties might  apply  for  a  mandamus  to  the 
King's  bench  ;  and  the  whole  expense  of 
the  proceeding  would  fall  on  the  parties 
unjustly  opposing  the  measure.  It  was 
impossible,  under  the  present  system, 
when  parish  money  was  voted  away  by  a 
few,  that  great  favouritism  should  not  ex- 
ist in  the  expenditure  of  it.  He  would, 
however,  avoid  entering  into  any  particu- 
lar details,  contenting  himself  with  stating 
it  was  inconsistent  with  human  nature 
that  it  should  be  otherwise.  His  Motion 
was  simply  this — to  prevent  the  possibi- 
lity of  any  one  class  being  bound  to  keep 
its  pockets  open,  that  another  might 
thrust  its  hands  into  them.  The  hon.  and 
learned  Gentleman  moved  for  leave  to 
bring  in  a  Bill  to  alter  and  amend  the 
laws  relating  to  Vestries  in  Ireland. 

The  Chancellor  of  the  Exchequer  said, 
that  as  he  was  the  person  who  introduced 
and  conducted  throuj^h  the  House  the  mea- 
sure, against  which  the  observations  of  the 
hon.  and  learned  Gentleman  were  directed, 
and  which  had  been  so  often  attacked,  he 
might  be  allowed  to  say  a  few  words  in 
its  defence.  He  would  not  enter  into  the 
subject  with  reference  to  any  of  the  ante- 
cedent attacks  which  had  been  made 
against  the  measure,  but  would  rather 
imitate  the  temper  displayed  by  the  hon. 
Gentleman  upon  the  present  occasion. 
He  would  proceed  to  show  that  the  Act 
was  not,  as  had  been  represented,  an 
invasion  of  private  property,  and  that  it 
was  not  entitled  to  any  of  the  appellations 
which  had  been  bestowed  upon  it.  When 
the  Statute  was  passed,  it  was  generally 
acknowledged  to  be  an  improvement  of 
the  law  which  had  previously  existed,  and 
an  alleviation  of  the  burthens  and  obli- 
gations of  that  class  whose  cause  the  hon. 
Member  particularly  professed  to  advocate. 
It  received  the  approbation  of  men  who 
were  as  jealous  of  the  interests  of  the 
Roman  Catholics  as  the  hon.  Member 
himself;  and  amongst  others,  of  Lord 
Flunketti  tbea  Attorney-general  for  Ire« 
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land,  who  assisted  him  in  passing  the 
bill.  He  ditlered  entirely  from  the  boo. 
Gentleman  with  respect  to  the  view  he  had 
taken  of  the  general  question :  and  he 
did  so  because  he  thought  an  Established 
Church  was  an  integral  part  of  the  Consti- 
tution, which  was  essential  to  the  well-being 
of  the  people,  and  ought  to  be  supported 
for  the  bene6t  of  the  State,  by  the  general 
contribution  of  all  classes  of  the  commu- 
nity. If,  therefore,  he  had  assisted  in 
preparing  a  bill  proceeding  on  a  principle 
different  from  the  principle  entertained  by 
the  hon.  Gentleman,  it  was  because  he 
had  a  strong  feeling  in  favour  of  an 
Established  Church,  instead  of  allowing 
different  sects  to  support  their  own  insti- 
tutions, without  contributing  to  the  ex- 
penses of  the  National  Church.  The 
hon.  Member  complained  that  the  bill 
now  under  discussion  gave  larger  powers 
of  assessment  to  Protestant  Vestries  than 
they  enjoyed  under  the  former  law.  He 
told  the  House,  that  until  this  bill  was 
passed,  the  assessments  could  only  extend 
to  the  re-building  and  repairing  of 
churches,  but  that  the  bill  had  added  the 
building  and  the  enlarging  of  churches, 
and  the  building  and  the  repairing  of 
chapels,  from  which  the  parishioners  were 
previously  exempted. 

Mr.  0*Connell  had  only  spoken  as  to 
the  additional  powers  relating  to  the  en- 
larj^ing  of  churches  and  chapels. 

The  Chancellor  of  the  Exchequer  then 
understood  the  hon.  Gentleman  to  say, 
that  so  far  as  related  to  the  re-building 
and  repairing  of  churches,  the  previous 
law  gave  the  Vestry  a  right  of  assessment. 
Now,  the  hon.  Gentleman  had  much 
insisted  on  the  system  of  procuring  funds 
for  building  churches  in  England  and 
Ireland,  and  he  had  stated  particularly 
the  hardships  to  which  he  asserted  the 
latter  country  was  subjected.  It  was  true 
that  in  England  the  Vestries  were  not 
bound  to  levy  assessments  for  the  build- 
ing of  parish  churches;  but  it  was  equally 
true,  that  latterly  in  Ireland  the  parisnion* 
ers  were  not  assessed  for  that  purpose.  In 
Ireland  the  funds  came  from  another 
source — namelv>  the  First  Fruits.  Advan- 
ces  were  made  to  parishes  from  that  source* 
and  the  sum  so  advanced  was  afterwards 
repaid,  without  interest,  by  the  parishes* 
In  the  same  way,  when  there  was  a 
necessity  for  erecting  a  church  here,  a  sum 
of  money  was  advanced  by  the  Com* 
ipissioners  for  Building  Cl^urches»  nod  thf 
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amonnt  80  advanced  was  repaid  out  of  the 
proper  rates.  But  whatever  might  be 
the  hardship  or  inconvenience  which  the 
hon.  Gentleman  said  resulted  from  oblig- 
ing the  parishes  in  Ireland  to  restore  the 
sums  granted  to  them  for  such  purposes, 
that  evil,  it  should  be  observed,  did  not 
arise  under  the  bill  of  which  the  hon. 
Member  complained.  The  law  on  that 
subject  had  its  origin  at  an  antecedent 
period ;  and  by  that  law  it  was  directed, 
that  money  lent  for  the  purpose  of  re- 
building chua*hes,  &c.  should  be  repaid. 
In  framing  the  bill  he  had  not  overlooked 
that  which  the  hon.  Gentleman  stated  on 
former. occasions  to  be  the  great  and  crying 
evil  of  the  system,  but  which  he  appeared 
to  hare  forgotten  to-night.  The  first  and 
most  prevalent  evil  under  the  former  law 
was,  that  the  Roman  Catholic  could  be 
compelled  to  take  the  office  of  church- 
waraen ;  or,  in  other  words,  he  might  be 
forced  to  appear  in  a  situation  the  duties 
of  which  he  was  not  competent  to  dis- 
diaige.  For  that  hardship  the  bill  now 
complained  of  furnished  a  remedy.  It 
did  not  exempt  the  Roman  Catholic  from 
any  honour  or  advantage  which  might  be 
derived  from  filling  the  office  of  church- 
warden (for  it  was  sometimes  said,  that  it 
was  connected  with  honour  and  advantage, 
and  sometimes  the  assertion  was  denied), 
but  it  gave  him  the  option  of  taking  the 
situation  or  of  refusing  it,  just  as  he 
pleased ;  he  could  no  longer  be  compelled 
to  undertake  those  duties.  Another  ob- 
jection to  the  former  bill,  but  which  was 
removed  by  the  present,  although  the 
hon.  Gentleman  had  omitted  to  mention 
it,  was  this — that  all  matters  of  dispute 
relative  to  rates  necessary  for  repairing  or 
beautifying  a  church,  were  brought  before 
an  ecclesiastical  tribunal,  and  the  church, 
in  such  cases,  was  supposed  to  act  as 
judge  in  its  own  cause.  What,  then,  was 
done,  in  the  bill  which  the  hon.  and 
learned  Gentleman  condemned  with  re- 
spect to  this  point  ?  Why,  thut  power 
was  altogether  withdrawn.  It  could  not 
now  be  said  by  the  Roman  Catholic  that 
caiet  of  this  kind  were  heard  before  an 
interested  tribunal.  Those  cases  were 
submitted  to  a  tribunal  of  magistrates, 
where  Roman  Catholics  as  well  as  Protest- 
ants might  sit  in  judgment.  He  would 
therefore  say,  that  this  single  change  in 
the  system,,  if  there  were  no  other  altera- 
tioa  effected,   showed  clearly  the  feelings 

the  framers  of  this  measure. 


It  proved  that  they  had  no  wish  unduly 
to  uphold  the  interests  of  the  Established 
Church  by  the  influence  of  ecclesiastical 
authority.  The  hon.  Gentleman  had  said, 
that  in  other  parts  of  the  bill  provisions 
were  introduced,  imposing  very  heavy 
burthens  on  the  Roman  Catholics.  He 
admitted  that  the  clause  for  enlarging 
churches  was  added  to  the  provisions  for 
building  and  repairing  churches.  But 
why  was  it  added  ?  Simply,  because  it 
was  a  compromise  between  existing  inter- 
ests, and  it  certainly  appeared  reasonable 
that  the  Vestry,  which  had  the  power  of 
building,  rebuilding,  or  repairing,  should 
possess  the  minor  power  of  enlarging, 
which,  in  many  instances,  might  render 
it  unnecessary  to  incur  the  greater  expense 
of  re-building.  The  hon.  Grentleman's  next 
objection  was,  that  the  bill  gave  to  the 
Bishop  full  power,  as  he  had  stated  on  a 
former  occasion,  to  levy  any  sum  of  money 
he  might  think  proper  on  a  parish,  and 
that  such  sum  might  be  raised  without  any 
interference  on  the  part  of  the  Roman 
Catholics.  Now  it  would  be  necessary 
for  the  House  to  consider  in  what  case 
that  power  was  given.  By  the  law  of  both 
countries,  as  it  stood  at  present,  the 
parishioners  were  bound  to  keep  the  parish 
church  in  repair;  and  so  long  as  an 
Established  Church  was  kept  up,  it  must 
be  so.  If  a  church  were  suffered  to  fall 
into  decay,  the  Bishop  had  a  right  to 
require  that  a  rate  should  be  levied  for  the 
purpose  of  having  it  repaired.  That  was 
the  law  of  this  country.  When  visitations 
were  made,  it  was  the  duty  of  the  Bishop 
to  see  that  the  necessary  repairs  of  the 
church  were  effected ;  and  if  the  parish- 
ioners did  not  think  fit  to  make  such 
repairs,  the  Bishop  here,  as  in  Ireland, 
had  a  right  to  compel  them  to  do  that 
which  they  oughtto  have  done  voluntarily. 
Of  course  a  rate  of  that  description  must, 
like  other  parochial  rates,  be  shared  amongst 
all  the  parishioners.  Such  a  principle' 
might  not  have  existed  in  the  Statute- 
law  of  this  country  before,  but  it  had  long 
formed  a  principle  of  the  Ecclesiastical 
law,  that  the  Bishop  should  have  a  right 
to  levy  a  rate  for  proper  repairs  where  it 
was  necessary.  The  present  bill  trans- 
ferred that  power  from  the  ecclesiastical 
courts  to  another  tribunal ;  and  in  doing 
so,  it  had  effected  any  thing  rather  than 
the  imposition  of  an  additional  burthen 
on  the  Roman  Catholics.  Another  ob- 
jection made  by  the  hon.  Gentleman  to 
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the  bill  was,  that  when  ^  churchwarden 
proceeded  against  any  parishioner,  and 
was  cast,  the  parish  were  bound  to  defray 
his  costs.  He  admitted  that  this  was  so ; 
but  as  the  individual  acted  under  the 
direction  of  the  Vestry,  it  would  be  very 
hard,  should  the  Vestry  have  taken  a  wrong 
view  of  the  question,  that  the  person 
acting  in  his  ofhcial  capacity  should  not 
be  remunerated.  He  had  thus  gone  over 
several  of  the  provisions  of  the  bill  against 
which  the  hon.  Gentleman  had  directed 
his  complaints ;  and  he  thought,  if  the 
House  had  done  him  the  favour  to  listen 
to  what  he  had  said,  that  he  had  shown 
that  the  present  bill  had  effected  a  great 
amelioration  in  the  former  law.  He  had 
corrected  a  great  abuse  which  existed 
under  the  previous  measure, — that  of 
charging  a  gross  sum  as  levied  in  the 
shape  of  rates,  without  stating  to  what 
purpose  or  purposes  they  were  applied. 
Every  item  must  now  be  distinctly  pointed 
out.  Indeed,  the  present  bill  went  further, 
for  it  provided  that  the  accounts  should  be 
open  to  the  inspection  of  all  the  payers, 
and  it  gave  the  right  of  appeal  to  the 
magistrates  against  the  amount  of  the 
rate,  as  well  as  against  its  particular 
appropriation.  He  would  not  say  that 
the  law  was  without  any  objections ;  but 
though  he  might  admit  that  some  provisions 
of  it  were  capable  of  amendment,  he  could 
not  consent  to  a  bill  for  altogether  setting 
it  aside.  Above  all,  he  could  never  allow 
the  hon.  Gentleman  to  introduce  a  bill  to 
amend  the  existing  Act,  on  the  ground  of 
the  enormities  or  abuses  which  he  had 
been  pleased  to  assert  had  been  generated 
by  it.  The  hon.  Member's  amendment 
came  to  this,  that  every  rate-payer  within 
a  parish  should  in  future  vote  for  the  main- 
tenance of  the  church,  and  for  those 
things  that  were  necessary  to  be  supplied 
for  it.  He  thought  that  was  going  too  far. 
He  knew  there  had  been  a  dispute  as  to 
the  matters  on  which  Vestries  ought  to 
vote,  and  it  had  been  suggested  to  him  to 
state  in  the  bill  the  subjects  to  which  their 
votes  ought  to  be  restricted.  He  had  not 
adopted  that  suggestion,  but  had  attempt- 
ed to  attain  the  same  end,  by  sending  to 
the  different  parishes  a  circular  letter,  in 
which  he  referred  them  to  the  Rubric  and 
Canons  for  their  guidance.  He  had  felt 
it  necessary  to  say  so  much  in  vindication 
of  himself  and  of  his  right  hon.  friend,  for 
having  prepared  a  bill  which  he 
must  continue  to  think  was  an  amelio- 


ration of  the  former  law.  He  slicwld 
therefore  oppose  the  Motion  of  the  hon. 
Gentleman. 

Mr.  S.  Rice  said,  he  agreed  with  much 
of  the  latter  part  of  the  speech  of  the 
right  hon.  Gentleman,  but  not  with  the 
early  portion  of  it.  The  right  hon.  CSen- 
tleman  had  risen  to  vindicate  his  bill ;  bat 
the  real  and  practical  object  which  it  was 
the  duty  of  the  House  to  discuss  was, 
whether  or  not  a  case  had  been  made  out, 
even  by  the  admission  of  the  right  hon. 
Gentleman  himself,  which  rendered  it 
expedient  and  necessary,  without  lookinp; 
to  the  feelings  and  views  of  those  who 
framed  the  law,  to  alter  and  amend  it. 
On  the  part  of  those  immediately  con- 
nected with  individuals  who  were  aflTected 
by  measures  of  this  character,  he  thongfat 
the  House  had  a  right  to  expect  that  a 
more  distinct  pledge  should  be  given^-and 
that,  too,  without  loss  of  time — ^by  his 
Majesty's  Government,  of  their  intention 
to  propose  some  alterations  in  this  measure. 
He  confessed  for  one,  without  meaning 
any  disrespect  to  the  hon.  member  for 
Clare,  that  he  should  be  glad  to  see  the 
amendment  of  the  law  taken  up  by  the 
Government  of  the  country  rather  than 
by  an  individual.  The  hon.  member  for 
Clare  appeared  to  agree  with  him  in  that 
sentiment ;  and  therefore  would  acquit 
him  of  any  disrespectful  feeling.  He 
should,  with  reference  to  the  sacoess  of 
any  new  measure,  wish  to  see  it  proceed 
directly  from  the  Government,  in  prefer- 
ence to  its  being  introduced  by  an  indi- 
vidual unconnected  with  the  Administra- 
tion, because,  coming  from  such  a  quarter, 
it  was  undoubtedly  more  likely  to  be 
carried.  He  entirely  concurred  in  the 
sentiment  of  the  Chancellor  of  the  Ex- 
chequer that,  whatever  defects  were  to  be 
found  in  the  bill  as  it  now  stood,  such 
defects  were  not  to  be  imputed  to  those 
who  introduced  the  measure  to  Parliament, 
or  to  those  who  endeavoured  to  improTe 
it.  The  whole  spirit  which  was  manifested 
in  the  debates  m  Parliament  on  this  sub- 
ject, was  evidently  dictated  by  a  desire  to 
apply  a  remedy  to  an  admitted  evil ;  and 
he  must  say,  that  in  many  important 
points  that  remedy  was  afforded  by  the 
Dili  before  them.  "  But  admitting  that, 
was  he  to  be  precluded  from  voting  for  a 
measure  to  remove  other  defects  ?  Cer- 
tainly not.  At  the  same  time,  he  would  mte 
with  the  Chancellor  of  the  Exchequer, 
provided  a  pledge    were   given  by  the 
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Government  that  it  would  adopt  other, 
and  he  hoped  the  right  hon.  Gentleman 
would  give  him  credit  when  he  said,  better, 
remedies  for  the  evils  than  those  which 
had  yet  been  proposed.  On  the  ground 
that  the  present  law  was  capable  of 
amendment,  and  because  he  thought  it 
ought  to  be  amended, — on  this  ground, 
and  after  the  gross  violation  of  the  law, 
tuch  as  it  was,  that  had  taken  place  in 
Ireland,  and  holding  in  view  the  neglect 
of  the  circular  promulrrated  by  the  right 
hoD.  Gentleman  opposite  on  the  subject, 
— he  thought  Ministers  were  bound  to  give 
immediate  notice  of  their  intention  to  pro- 
pose some  alteration  and  amendment  of 
the  law.  Such  an  amendment  need  not 
affect  the  principle  of  the  bill,  and  would 
strengthen  instead  of  impairing  the  solidity 
of  the  Chnrch  establishmenL  It  should 
be  so  managed  as  to  cast  the  burthen  of 
the  rates  on  the  landlord,  instead  of  im- 
posing it  upon  the  tenant.  He  thought 
that  such  a  change  would  be  most  bene- 
ficial. There  was  one  subject  in  the  right 
hon.  Gentleman's  speech  to  which  he  could 
not  avoid  alluding.  The  right  hon.  Gen- 
tleman had  told  them  that  he  had  sent 
a  circular  letter  to  the  Vestries,  referring 
them,  for  the  guidance  of  their  conduct,  to 
the  Rubric  and  Uie  Canons.  He  must 
say,  that  he  wishea  that  instead  of  such 
a  reference,  their  duties  had  been  clearly 
defined  in  a  schedule  annexed  to  the  Act 
of  Parliament,  that  it  might  have  come 
before  the  Vestries  as  a  legislative  measure, 
instead  of  appearing  in  the  form  of  a  circu- 
lar letter  from  the  Chief  Secretary  of  the 
Ijord  Lieutenant.  To  whom  was  that 
letter  addressed  ? — Why,  to  Irish  Vestry- 
men. He  was  at  that  moment  speaking  to 
the  English  House  of  Commons  ;  yet  he 
would  venture  to  assert,  that  there  were 
hardly  ten  Gentlemen  present  at  that 
moment  who  knew  one  single  word  of  the 
directions  contained  in  the  Rubric  or 
the  Canons.  What  then  could  Irish 
Vestrymen  know  of  such  things  ?  This 
uncertainty  of  the  law  had  introduced  a 
spirit  of  hostility  and  litigation  which  he 
niad  hoped  would  be  taken  away,  and  re- 
called feelings  which  he  had  hoped  were 
entirely  set  at  rest.  It  was  under  these 
circumstances  that  he  wished  to  call  his 
noblefriend's  (Lord  F.L.  Gower's)  attention 
to  the  constitution  and  operation  of  the 
Irish  Vestries  Act.  The  present  was  a  sub- 

a which  excited  more  attention  in  Ire- 
,  than  many  others  of  greater  import- 


ance :  the  petitions  upon  the  Table  proved 
that.  The  Legislature  was  asked  to  amend 
a  law  which  it  was  pretty  generally  ad- 
mitted required  amendment,  and  unless 
the  Government  took  up  the  subject,  he 
should  therefore  vote  for  the  proposition  of 
the  hon.  and  learned  member  for  Clare. 
In  doing  so,  he  did  not  mean  to  pledge 
himself  to  go  to  the  full  length  which  it 
was  possible  that  hon.  Member  might  have 
in  view  ;  he  should  pledge  himself  to 
nothing  mure  than  an  amendment  of  the 
Irish  Vestries  Act,  and  that  in  the  absence 
of  a  pledge  from  Government.  But  he 
trusted  that  the  noble  Lord,  who  from  the 
nature  of  his  office,  was  charged  peculiar- 
ly with  the  interests  of  Ireland,  would  not 
return  to  that  country  without  being  able  to 
say  to  the  people  of  Ireland,  "  There  has 
been  a  case  of  grievance  and  considerable 
existing  evil  made  out  with  respect  to  the 
operation  of  the  Irish  Vestry  law ;  and 
feeling  it  to  be  my  duty  to  devise  a  remedy 
for  the  evil  myself,  I  introduced  a  bill 
into  Parliament,  which  is  now  law.  You 
owe  the  removal  of  the  grievance  to  the 
Government  and  the  Legislature." 

Mr.  Moore  said,  the  principle  that  Ro- 
man Catholics  and  other  dissenters  from 
the  Established  Church  should  be  ex- 
empted from  contributing  to  its  support, 
haa  been  very  adroitly  disclaimed  by  the 
hon.  and  learned  Gentleman  opposite  on 
this  occasion,  who,  however,  at  the  same 
time  that  he  disavowed  any  intention  of 
introducing  that  principle  in  his  amended 
bill,  spoke  in  such  a  manner,  that  he  could 
not  but  believe,  if  the  Bill  were  allowed  to 
pass  into  a  law,  that  the  very  next  attempt 
of  the  hon.  and  learned  Gentleman  would 
be  to  introduce  and  establish  that  principle. 
The  hon.  member  for  Limerick  gave  up 
the  remaining  principle  which  the  learned 
Gentleman  sought  to  enforce,  so  that  he 
(Mr.  Moore)  was  relieved  from  going  into 
the  details  of  the  subject.  Of  this  he  was 
satisfied,  that  infinitely  more  excitation 
would  be  produced  in  Ireland  generally  by 
an  alteration  of  *the  law,  as  suggested  by 
the  hon.  member  for  Clare,  than  could  be 
compensated  by  the  soothing  effect  which 
the  learned  Gentleman  expected  from  the 
change  in  parishes  where  the  numbers  of 
dissenters  from  the  Established  Church 
predominated.  It  was  well  known  that 
there  were  parts  of  Ireland  where  the  Pro- 
testant inhabitants  had  no  parochial  place 
of  worship.  In  such  cases,  the  act  of  the 
4th  of  Geo.  4th  gave  the  Bishop  of  the 
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diocese  the  power  of  conferring  upon 
the  inhabitants  a  right  of  attending  the 
church  of  the  adjoining  parish;  and  so 
long  as  circumstances  required  them  to  do 
so,  and  no  longer,  were  they  to  pay  rates 
towards  the  support  of  that  church ;  for 
although  the  Bishop  had,  to  a  certain  ex- 
tent, the  power  to  unite  adjoining  parishes, 
it  was  a  power  only  to  be  exercised  for 
good  and  wise  purposes,  and  in  cases 
were  necessity  required  it ;  and  as  soon  as 
a  parish  built  a  church  for  its  own  use,  the 
annexation  fell  to  the  ground,  and  the 
rates  payable  to  the  other  parish  ceased. 
He  denied  that  there  was  anything  inde- 
finite in  the  existing  law,  which  it  was 
true,  contemplated  "  the  providing  of  all 
things  necessary  for  the  celebration  of 
divine  service,  according  to  the  rites  and 
ceremonies  of  the  Church  of  England." 
This  was  explained  to  be  all  tilings  re- 
quired by  the  rules,  and  canons,  and 
rubric  of  the  church,  and  upon  the  exten- 
sive meaning  of  the  latter  word  **  Rubric  " 
the  hon.  and  learned  Member  had  rung 
the  changes  here  and  elsewhere.  The 
hon.  Gentleman  went  on  to  say,  that  the 
meaning  of  the  term  **  Rubric  '  was  ex- 
tremely simple,  and  that  if  the  learned 
Member  looked  into  Burn's  Ecclesiastical 
Law,  he  could  Gnd  a  definition  of  it.  In 
fact,  the  **  Rubric  *'  was  the  directions  con- 
tained in  the  Book  of  Common  Prayer 
with  regard  to  the  celebration  of  divine 
service,  and  in  old  Prayer  Books  these  di- 
rections were  frequently  printed  in  red  ink, 
and  were  therefore  termed  the  Rubric. 
After  this  explanation, he  thought  it  could 
not  be  maintained  that  the  Act  of  Parlia- 
ment was  not  sufficiently  distinct  and  de- 
finite on  the  subject.  The  hon.  Member 
concluded  by  expressing  his  determination 
to  vote  against  the  Motion. 

Sir  J.  Newport  said,  the  hon.  and 
learned  Gentleman  who  had  just  sat  down 
thought  it  right  to  refer  the  House  to 
Burn's  Ecclesiastical  Law  for  the  meaning 
of  the  terms  **  Rubric  "  and  "  Canons  of 
the  Church  ;  *'  but  the  right  hon.  Gentle- 
man opposite  wascontent  with  issuing  a  cir* 
cular  as  to  what  the  Rubric  required  with- 
out referring  to  Burn's  Ecclesiastical  Law. 
What  was  the  result  of  this  letter?  The  re- 
sult was,  not  only  that  many  of  the  parishes 
treated  it  with  levity,  but  several  of  the  in- 
cumbents said,  the  right  hon. Gentleman  had 
no  authority  to  send  such  a  communication, 
and  one  individual  went  the  length  of  saying 
he  set  it  at  nought.     In  one  parish  in 


Dublin,  under  the  head  of  matters  *^  neces- 
sary for  the  celebration  of  Divine  Service,'' 
was  a  vote  of  300/.  agreed  upon  in  vestry, 
and  granted  to  two  curates  for  performii^; 
of  early  service,  not  leaving  it  to  the  incum- 
bent to  provide  for  the  payment  of  his  cu- 
rates. Sums  of  money  were  voted  for  vestry 
clerks,  bellows-blowers  to  the  orgao, 
organ-tuners,  teachers  of  charity  childreo, 
and  other  objects  never  contemplated  bj 
the  Act,  and  all  this  under  pretence  oif 
'Uhings  necessary  for  the  celebration  of 
Divine  Service,  according  to  the  rites  and 
ceremonies  of  the  Church  of  England." 
Such  circumstances  showed  the  necessity 
of  guarding  the  Act  against  the  possibilitj 
of  misconstructions.  He  heartily  wished 
that  the  assessments  could  be  provided  for 
by  other  means  than  annual  vestries^  for 
the  purpose  of  avoiding  the  chance  of  ex- 
citement. One  great  evil  was,  that  if  an 
aggrieved  parish  appealed,  and  were  sue* 
cessful  in  that  appeal,  the  costs  were 
still  thrown  upon  the  parishioners.  Anoth^ 
was,  that  when  an  appeal  was  determined 
on,  it  was  necessary  to  enter  into  recogni- 
zances to  prosecute,  and  as  few  parties 
liked  that  responsibility,  the  power  of 
appeal,  which  he  admitted  was  intended  to 
benefit  the  population  of  Ireland,  was  in 
fact,  and  practically  of  no  use  whatever. 
The  right  hon.  Gentleman  concluded  by 
expressing  a  hope  that  the  noble  Lord  (Lord 
F.  L.  Gower)  would  give  an  assurance  of 
his  intention  to  pro))Ose  an  amendment 
in  the  existing  law,  and  observed,  that 
if  this  suggestion  were  not  adopted,  he 
should  feel  bound  to  support  the  Motion 
of  the  hon.  member  for  Clare.  If  Govern- 
ment took  the  matter  into  their  own  hands, 
no  doubt  the  learned  Gentleman  would  be 
content  to  leave  it  with  them. 

Lord  F,  L.  Gower  considered  it  his 
duty  to  oppose  the  Motion  of  the  hon. 
member  for  Clare,  and  in  doing  so  would 
take  the  opportunity  to  explain  very  briefly 
his  views  of  the  subject.  When  first  be 
undertook  the  duties  of  the  office  which 
he  now  held,  he  entered  upon  them  with 
impressions  and  notions  as  to  this  law, 
which  had  been  considerably  changed  by 
what  he  had  observed  since  he  went  to 
Ireland.  He  was  prepared  to  find  a  case 
of  remarkable  failure  and  grievance,  hot 
he  must  say  that  his  impression,  arising 
from  recent  experience,  and  from  what  he 
had  seen  of  the  working  of  the  law  in  the 
country,  was,  that  it  was  a  law  which 
rather  admitted  than  urgently  required 
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amendmeDt.  It  was  not  necessary  for 
him,  after  the  explanation  offered  to  the 
House  bv  bis  right  hon.  friend,  tlie  Chan- 
cellor of  the  Exchequer,  who,  from  his 
share  in  the  enactment  of  the  measure, 
was  the  most  proper  person  to  explain  its 
details,  to  go  into  the  subject  minutely. 
The  hon.  member  for  Limerick  must  ex- 
case  him  if,  with  the  impressions  now  ex- 
isting in  his  mind,  he  felt  considerable 
caution  as  to  pledging  himself  to  the  imme- 
diate introduction  of  any  enactment  on 
the  subject.  On  general  principles  he  was 
reluctant  to  do  so,  not  having  made  up  his 
mind  fully  on  the  matter.  He  had  formed 
an  opinion  with  respect  to  various  details 
of  the  act,  and  thought  that  some  of  them 
might  perhaps  be  amended  and  improved ; 
but  bearing  m  his  recollection  all  the  sug- 
gestions that  had  been  offered  on  the 
labject,  he  had  not  yet  been  able  to  de- 
termine as  to  the  course  he  should  take, 
or  the  extent  to  which  he  might  be  able  to 
adopt  these  recommendations.  The  hon. 
Oeotleman  seemed  to  think  that  it  was  a 
fit  subject  for  inquiry  by  a  committee  up 
stairs ;  and  that  was  sufficient  to  entitle 
him  to  dechne  giving  the  pledge  which 
the  hoo.  Gentleman  so  urgently  pressed 
for.  He  felt  it  his  duty  to  deal  candidly 
and  fairly  with  his  hon.  friend,  and  to  say, 
that  if  he  were  disposed  to  rest  his  vote  on 
the  hope  that  Government  would,  in  the 
course  of  the  present  Session,  bring  forward 
an  enactment  on  the  subject,  anxious  as  he 
felt  to  have  his  hon.  friend  vote  with  him, 
he  could  not  purchase  that  vote  by  offering 
the  pledge  which  his  hon.  friend  required, 
because  m  doing  so  he  might  only  be  de- 
ceiving him,  and  the  House.  If  he  un- 
derstood the  hon.  member  for  Clare  aright, 
his  proposed  alterations  would  amount  to 
an  admission  of  rate-payers  of  all  descrip- 
tions to  privileges  from  which  they  were 
excluded  by  the  present  Act;  and  the  hon. 
Gentleman  appeared  to  think  that  the 
danger  and  inconvenience  that  might  once 
have  resulted  from  this  course  was  now  re- 
duced to  almost  nothing,  by  the  good 
feeling  existing  among  all  classes  on  the 
other  side  of  the  water.  He  was  happy  to 
say  this  g^ood  feeling  did  exist  in  a  great 
degree  on  many  subjects,  and  he  could 
wish  that  the  temperate  tone  of  the  pre- 
sent discussion  had  prevailed  in  all  dis- 
cussions of  the  subject,  and  in  regard  to 
all  matters  relating  to  Ireland.  Such  a 
circumstance  might  have  almost  reconciled 
him  to  the  learned  Gentleman's  proposi- 
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tion :  but  the  tone  and  temper  referred  to 
was  not  the  tone  of  feeling  that  always 
)revailed  in  Ireland  on  this  or  other  sub- 
,  ects,  as  the  hon.  member  for  Clare  well 
cnew.  He  was  not  sure  that  the  tone  of 
feeling  in  Ireland  with  regard  to  the  par- 
ticular Statute  in  question,  was  such  as 
rendered  it  desirable  to  deal  with  the  sub- 
ject at  the  present  moment.  It  was  partly 
upon  this  ground  that  bethought  the  hon. 
Member's  expectations,  with  regard  to  the 
working  of  his  proposed  alterations,  would 
not  be  borne  out.  Under  all  the  circum- 
stances of  the  case,  he  could  not  give  the 
pledge  required  at  the  hands  of  Govern- 
ment, and  felt  bound  to  oppose  the  Motion 
of  the  hon.  member  for  Clare. 

Mr.  Trant  said,  the  hon.  and  learned 
Member  had  told  them  how  highly  a 
Church  could  flourish  without  any  provi- 
sion ;  while  he  said,  at  the  same  time,  that 
it  was  not  his  present  intention  to  go  fur- 
ther than  the  measure  then  before  the 
House :  but  who  could  doubt  the  hon.  and 
learned  Gentleman's  ultimate  intention  ? 
No  one  who,  like  him,  was  an  earnest  and 
sincere  member  of  the  Roman  Catholic 
Church,  could  reconcile  it  to  his  feelings, 
to  omit  bringing  forward  motions  of  that 
nature.  He  could  not  help  endeavouring 
to  make  some  progress — he  hardly  knew 
what  to  call  it — in  undermining  what  he 
could  not  but  regard  as  an  intrusive 
Church :  it  was  perfectly  natural,  and  so 
obvious,  that  all  men  nad  foreseen  that 
the  moment  a  Roman  Catholic  Member 
obtained  a  seat  in  that  House,  measures 
would  be  introduced  for  the  purpose  of 
overturning  the  Established  Church  in 
Ireland.  This,  in  fact,  was  the  object  of 
the  hon.  and  learned  Gentleman,  though 
he  couched  it  under  the  name  of  an 
amendment  in  the  Vestries  Act.  He 
should  deeply  regret  to  see  the  Church  of 
Ireland  regulated  by  a  schedule  in  an  Act 
of  Parliament,  as  proposed  by  the  hon. 
member  for  Limerick,  instead  of  being 
regulated  by  the  Canons  and  the  Rubric. 
There  might  be  philosophers  and  econo- 
mists in  that  House,  but  he  trusted,  the 
people  would  support  him  in  maintaining 
the  rights  and  privileges  of  the  Church  of 
England.  He  hoped  and  believed  that 
the  people  of  England  would  support  him 
and  other  Members  of  that  House,  in 
watching,  with  the  greatest  vigilance,  any- 
thing affecting  the  interests  of  the  Elsta- 
blished  Church  in  Ireland. 

Mr.  Secretary  Peel  said,  he  most  fully 
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concurred  with  the  hon.  Member  who  had 
spoken  last,  that  they  should  look  with  the 
utmost  vigilance  to  all  that  affected  the  in- 
terests of  the  Established  Church — there 
was  no  motion  brought  fonvard  as  the 
present  had  been  which  should  not  be  re- 
garded with,  he  might  even  say,  suspicion 
— a  motion  made  upon  such  a  subject, 
and  having  such  an  effect,  by  an  hon. 
Member  dissenting  from  the  doctrines  of 
the  Church,  and  avowing  opinions  with 
respect  to  contributing  to  the  maintenance 
of  the  Established  Church,  such  as  had 
been  avowed  by  the  hon.  and  learned 
Mover — to  which  he  added,  that  he  con- 
templated ulterior  measures,  which,  for 
the  present,  he  did  not  think  it  expedient 
to  put  forth.  Now  it  was  to  be  regretted 
that  he  had  confined  himself  to  that  im- 
perfect statement  of  his  opinions;  it 
would  have  been  much  to  be  desired,  that 
those  opinions  had  now  been  submitted  to 
the  House,  that  they  might  know  at  once 
what  the  hon.  and  learned  Gentleman  pro- 
posed to  do.  With  respect  to  the  parti- 
cular question  then  before  them,  he  begged 
to  say,  that  he  was  far  from  denying  that 
very  plausible  arguments  had  been  brought 
against  points  and  portions  of  the  Act,  of 
which  it  was  the  object  of  the  hon.  and 
learned  Gentleman  to  procure  the  repeal ; 
but  he  looked  to  the  main  principle  of  the 
Motion,  and  upon  principle  he  opposed  it. 
He  understood  the  main  object  of  it  to  be 
to  enable  Catholics  and  other  Dissenters 
to  vote  at  Vestries  concerning  the  imposi- 
tion of  Church-rates. 

Mr.  G*Connell:  Other  Dissenters  vote 
now. 

Mr.  Secretary  Peel  resumed  :  If  Roman 
Catholics  were  permitted  to  vote,  he  fore- 
saw it  must  be  productive  of  the  most 
endless  confusion  in  Ireland,  and  would 
lead  to  the  destruction  of  that  peace  and 
good-will  now  so  happily  prevailing  in  that 
country.  The  Church  of  Ireland  was  a 
branch  of  the  Protestant  United  Episcopal 
Church  of  England,  and  the  reform  carry- 
ing on  in  the  whole  of  that  Church  re- 
quired an  increased  supply  of  places  of 
worship,  and  he  knew  not  how  those  were 
to  be  had  otherwise  than  by  taxing  the 
possessors  of  land  in  Ireland.  They 
could  not  expect  England  to  pay  for  those 
churches  ;  and  if  it  turned  out  that  the 
possessors  of  land  in  Ireland  were  not  able 
to  pay  for  them,  then  England  must  see 
that  they  were  paid  for  from  some  other 
quarter,  so  as  to  keep  the  burthen,  if  pos- 


sible, upon  the  shoulders  of  those  who 
ought  to  bear  it  The  memben  of  the 
United  Church  had  a  right  to  look  to  the 
possessors  of  land  in  Ireland,  for  the 
maintenance  of  the  decent  performance  of 
public  worship,  according  to  the  form  of 
the  Established  Church.  For  his  part,  he 
knew  nothing  better  than  levying  paro« 
chial  rates  for  this  purpose.  He  confessed 
he  heard  with  surprise  a  lawyer  recom- 
mending an  enactment,  giving  the  power 
of  application  to  the  Court  of  King's 
Bench — it  might  be  said,  that  even  at  the 
present  moment  there  existed  the  means  of 
application  to  the  King's  Bench ;  he  did 
not  know  whether  it  was  so;  if  it  was, 
he  regretted  it;  for,  in  his  opinion,  the 
Court  of  King  s  Bench  ought  to  be  kept 
aloof  from  all  party  contention,  whereat 
the  measure  which  the  hon.  and  learned 
Gentleman  sought  to  carry,  would  baie 
the  effect  of  erecting  the  Court  of  King's 
Bench  into  a  political  tribunal,  exercising 
a  discretion  upon  the  expediency  of  erect- 
ing a  church  in  every  parish  in  Ireland. 
He  knew  that  in  certain  cases  of  rates, 
that  Court  could  issue  a  mandamut ;  but 
he  should  most  decidedly  object  to  devolving 
upon  that  Court  the  exercise  of  a  political 
discretion,  instead  of  leaving  it  exclusively 
to  its  legitimate  business,  the  administn- 
tion  of  justice.  Admitting  the  force  of 
some  observations  which  had  been  made 
respecting  the  operation  of  the  Vestry 
Act,  he  preferred  giving  the  present  Motion 
a  decided  negative,  to  adopting  any  other 
course ;  nor  should  he  purchase  the  con- 
currence of  any  hon.  Gentleman  in  that 
House,  by  giving  a  distinct  pledge  to  pro- 
pose any  alteration  in  it.  He  could  not 
conceal  from  himself  the  difficulties  tbtt 
were  in  the  way  of  any  attempt  to  specify 
by  law,  in  what  cases  Vestries  should  have 
the  power  of  imposing  rates.  The  Canon 
Law  and  the  Rubric  were,  it  must  be 
admitted,  but  little  understood,  and  rarely 
referred  to  by  those  who  took  an  active 
part  in  the  business  of  Vestries ;  and,  in 
the  circumstances  in  which  the  circular 
letter  of  his  right  hon.  friend  had  been 
issued,  he  did  not,  he  confessed,  see  how 
a  more  expedient  course  could  have  been 
pursued.  Though  fully  aware  of  the  diffi- 
culty of  accomplishing  the  object  of  which 
he  spoke,  he  could  not  help  cxpreaaiag  a 
wish  that  all  those  cases  were  speciBed  by 
law;  for  it  was  scarcely  to  be  supposed 
that  the  Roman  Catholic  would  remain 
satisfied  with  any  practice,  merely  because' 
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it  was  prescribed  by  the  Canon  and  the 
RabriCy  and  not  specified  in  any  legislative 
enactment.  It  would  be,  therefore,  con- 
▼enient  and  advantageous,  that  a  law 
should  be  passed,  did  no  grounds  of 
objection  to  it  appear;  but  to  say  any- 
thmfi^  decisive,  one  way  or  the  other, 
would  be  giving  a  pledge  in  the  course  of 
a  debate  too  important  to  be  given,  except 
upon  due  consideration.  There  were  other 
points  connected  with  the  present  ques- 
tion, which  required  much  consideration, 
and  to  which  he  was  willing  to  give  his 
serious  attention,  but  upon  which  he  could 
then  give  no  pledge.  As  to  the  Motion  of 
the  hon.  and  learned  Gentleman,  he  dif- 
fered from  it  in  principle ;  and  therefore 
he  was  prepared  to  give  it  his  most  decided 
negative. 

Mr.  (yCwmell  claimed  the  privilege  of 
saying  a  few  words  in  reply.  He  objected 
to  the  payment  of  cess  by  Catholics,  so 
long  as  they  were  denied  the  power  of 
voting  at  vestries,  and  so  long  as  the  pur- 
poses for  which  the  money  was  voted  re- 
mained undefined.  It  was  most  unfair  to 
charge  him  with  making  the  present  a 
question  of  religion — he  had  studiously 
avoided  making  it  so — it  was  a  question 
of  pounds,  shillings,  and  pence  —it  was  a 
question  about  levying  distress,  and  the 
pocketing  of  fees  upon  that  distress — that 
was  not  religion,  that  was  extortion,  and 
the  party  guilty  of  it  was  an  extortioner, 
and  no  Christian  at  all.  Those  who  had 
to  observe  upon  what  had  fallen  from  him, 
and  who  felt  themselves  called  upon  to 
oppose  his  Motion,  seemed  much  dis- 
contented at  the  manner  in  which  he  had 
Introduced  his  Motion.  He  remembered 
once  hearing  a  counsel  say  to  a  witness, 
••  Why  don't  you  say  something  that  I  can 
lay  hold  of?"  Hon.  Gentlemen  opposite 
seemed  to  be  somewhat  in  that  situation — 
they  seemed  to  be  amazingly  discontented 
with  him  for  not  saying  something  that 
they  could  lay  hold  of.  He  should  now 
come  to  another  point.  The  great  princi- 
ple for  which  he  contended  was  this — that 
no  one  sect  ought  to  have  the  power  of 
taxing  another  at  its  discretion,  for  the 
maintenance  of  an  adverse  system  of  reli- 
gion. If  the  Protestants  of  England  bore 
the  same  numerical  proportion  to  the 
Catholics  here,  which  the  Catholics  of 
Ireland  bore  to  the  Protestants  there,  he 
tliould  feel  but  little  respect  for  the  Pro- 
testant body,  if  they  allowed  a(  few  Catho- 
lics to  tax  them  for  the  maintenance  of 


their  own  form  of  worship.  But  then  it 
was  said,  that  all  this  pecuniary  aid  was 
necessary  for  maintaining  the  poor  Esta- 
blished Church  of  Ireland ;  impoverished 
as  it  was,  and  destitute  of  pecuniary 
means  to  defray  the  charges  of  its  public 
worship,  it  behoved  them  to  do  something 
for  its  protection  and  support.  Good 
Qod !  was  it  to  be  endured  that  such  lan- 
guage should  be  applied,  as  he  had  heard, 
with  respect  to  the  Established  Church  of 
Ireland  ? — a  Church  the  richest  in  the 
world,  compared  with  the  wealth  of  the 
people  amongst  whom,  and  at  whose  ex- 
pense, it  was  established.  Yet  they  were 
told  that  the  inordinately  rich  church  ought 
not  to  be  expected  to  pay  for  its  own  sacra- 
mental elements ;  for  the  decoration  of  its 
places  of  worship ;  for  the  salaries  of  its 
pew-openers;  nay,  for  the  winding-up  of 
its  vestry  clock :  he  found  that  to  be  one 
of  the  Items.  No;  the  Church  was  to 
pay  for  none  of  these ;  but  that  richest  of 
Churches  was  to  tax  the  poorest  of  nations, 
and  that  for  the  maintenance  of  a  system 
opposed  to  the  feelings  and  principles  of 
the  great  mass  of  the  people.  Formerly 
vestries  could  not  impose  taxes  oftener 
than  once  a  year — on  Easter  Monday  or 
Easter  Tuesday.  By  the  present  law,  they 
could  impose  taxes  on  every  Monday, 
Tuesday,  Wednesday,  and  every  day  m 
the  year  except  Sunday.  They  possessed 
an  unlimited  power  of  taxation  over  their 
fellow-subjects.  It  was  said,  that  the 
people  possessed  a  power  of  appeal  to  the 
magistrates  at  sessions;  yes  —  but  then 
they  must  give  two  sureties  in  100/.  each 
\Noy  no].  Yes,  but  he  had  the  Act.  He 
wished  the  hon.  Gentleman  to  refer  to  the 
16th  section,  and  then  to  the  17th. 
He  would  there  find,  that  appellants  to  the 
Sessions  were  bound  to  find  two  sufficient 
sureties  in  100/.  each.  The  Act  stated, 
indeed,  that  the  appeal  should  be  received 
with  securities  or  without  them,  at  the 
discretion  of  the  magistrates,  should  they 
think  fit  to  dispense  with  them.  But 
would  the  magistrates  dispense  with  them 
in  any  case  except  in  the  cases  of  rich 
men,  to  whom  the  dispensation  would  be 
of  no  value  ? — the  poor  man,  who  could  not 
find  the  securities,  would  be  the  very 
person  required  to  find  them.  He  then 
proceeded  to  observe,  in  detail,  upon  some 
of  the  clauses  of  the  Act,  complaining 
that  the  least  irregularity  in  the  form  of 
proceeding  was  fatal  to  any  appeal--that 
the  whole  time,  therefore,  occupied  in  try- 
E2 
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ing  appeals,  was  spent  in  trying,  not  the 
merits  of  the  question  ot  issue,  but  the 
forms  of  the  proceeding.  U  was  a  system 
such  as  that  which  made  law-refonns  ne- 
cessary— it  was  well  known  that  the 
greater  portion  of  the  time  of  the  inferior 
courts  in  this  country  was  spent  in  settling 
questions  of  form,  without  the  slightest 
reference  to  the  meriu  of  the  questions  in 
dispute  between  the  litigants.  It  was 
objected  by  the  right  hon.  Gentleman 
opposite,  that  the  Court  of  King's  Bench 
was  not  a  fit  tribunal  for  the  purposes 
which  he  contemplated.  The  power  whicli 
he  proposed  to  confer  on  the  Court  of 
K1ng*s  Bench  was  perfectly  analogous  to 
powers  already  possessed  by  that  Court, 
and  in  many  cases  of  rates  exercised  by 
the  Court  of  King's  Bench,  lu  England, 
amidst  its  multifarious  duties.  A  maada- 
mus  in  the  case  of  rates  in  Ireland  was 
perfectly  usual,  and  the  power  which  he 
meant  to  convey  would  not  place  the 
King's  Bench  in  any  novel  or  inconvenient 
position.  What  formed  the  chief  ground 
of  his  complaint  was,  that  there  should  be 
taxation  without  the  power  of  voting,  and 
for  purposes  opposed  to  the  feelings  of  the 
people,  and  not  defined  by  law.  He  knew 
fifty  parislies  in  Ireland  in  which  the  Ca- 
tholic population  were  to  the  Protestant  a; 
eighty  to  one — was  it  to  be  endured  thai 
one  should  be  placed  over  the  eighty,  and 
invested  with  power  to  tax  tbein  at  hia 
discretion,  and  for  purposes  of  his  own 
sect  ?  It  was  against  every  principle  of 
British  justice,  and  opposed  to  every  prin- 
ciple of  the  British  Constitution.  W'ai 
he,  a  Catholic,  then  to  be  taunted  with 
complaining  against  that?  He  was  iti 
that  House  because  the  people  of  Clare 
sent  him  inlo  it;  but  he  did  not  appeal 
there  as  a  sectarian^ie  rose  in  his  place 
to  contest  a  question  of  pounds,  shillings, 
and  pence — he  had  done  all  in  his  power 
to  bring  forward  the  Motion  in  a  manner 
the  best  calculated,  as  he  conceived,  to 
avoid  oflence— and  he  must  be  allowed  to 
say,  that  he  thought  he  had  not  been 
treated  as  he  deserved.  The  motive  which 
had  been  imputed  to  him  bv  the  hon. 
member  for  Dover  was  most  unjust — hi; 
was  influenced  by  no  such  considcrationf^ 
— he  knew  no  religious  distinctions  ex- 
cept in  the  Temple  of  his  God — he  scorneil 
and  repudiated  the  purposes  imputed  to 
him — and  he  appealed  on  tKihaif  of  the 
people  of  Ireland  to  the  justice  of  an 
English  House  of  Commons. 


Lisl  of  the  Minority, 
Althorp,  Lord  Monck,  J,  B. 


BuUer,  C. 
Baring,  Alex. 
Barln)!,  B. 
Blandford,  Marquis 
Benett,  J. 
Clements,  Lord 
ClivB,  E.  B. 
Cave,  Oiway 
Cavendish,  W. 
Duncombe,  Thomas 
Dundas,  Thomas 
Dawson,  Alexander 
Davenport,  E. 
Easthope,  J. 
Ewart,  T. 
Fajakerley,  J-  N. 
Grahani,  Sir  J. 
Guise,  Sir  W. 
Gratlm,  J. 
Hobhouse,  J.  C. 
Howick,  Lord 
Knight,  R. 
Kennedy,  Thomas 
Lambert,  Colonel 


Macintosh,  Sir  Ju. 
Macdonald,  Sir  Jamn 
Marshall,  John 
Maberly,  Colonel 
Marlin,  John 
Macauley,  W. 
Morpeth,  Lord 
Newport,  Sit  John 
Urd,  WilUam 
PiiiUps,  SirG. 
Power,  R. 
Parnell.  Sir  II. 
Palmer,  Fysche 
Ponsonby,  hon.  F. 
ItobiQMn,  Sir  C. 
Rice,  Spring 
Stanley,  hon.  E. 
Tslboi,  R. 
Tuite,  H.  M. 
Wilson,  Sir  H. 
Warburton,  Heniy 

Tbllbrs. 
O'Connell,  Daual 
Hume,  JoM|A 


Administration  of  Justice.]  The 
Attorney  General  moved  the  Order  ^  the 
Day  for  the  second  reading  of  the  BDI 
for  Improving  the  Administration  of 
Justice. 

Mr.  Jones  objected  to  proceeding  with 
the  Bill  at  that  hour.  The  Bill  itaelf  was 
objectionable  in  most  parts,  particularly 
in  those  which  referred  to  the  Welsh  judi- 
cature. It  was  divided  into  two  putt, 
which  were  not  at  all  necessarily  coonect- 
ed,  and  between  those  was  introduced  a 
measure  not  connected  with  either — 
namely,  the  abolition  of  arrest  for  debt  for 
any  sum  less  than  lOOl.  Many  who  ap- 
proved of  one  part  would  disamrove  of 
the  other.  Indeed,  the  Bill,  taken  allo- 
gelher,  was  the  greatest  skeleton  of  a  bill 
he  had  ever  seen.  It  would  take  tii 
months  in  a  committee  to  put  fleah  on  its 
hones.  It  looked  as  if  the  hon.  and  teamed 
Gentleman  had  put  together  all  the  margi- 
nal notes  of  a  whole  volume  of  statutes,  and 
put  them  together  without  order  or  fonn. 
Such  a  bill  he  had  never  seen  in  that 
House,  except  it  was  a  Poor-bill  which  die 
hon.  and  learned  Gentleman  himself  had 
introduced  some  few  years  ago,  and  which, 
though  he  had  been  two  years  in  preparing 
it,  appeared  such  an  abwtion  when  laid 
on  the  Table  of  the  House,  that  it  mi.al- 
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amoant  so  advanced  was  repaid  out  of  the 
proper   rates.      But  whatever  might  be 
the  hardship  or  inconvenience  which  the 
bon.  Gentleman  said  resulted  from  oblig- 
ing the  parishes  in  Ireland  to  restore  the 
suns  granted  to  them  for  such  purposes, 
tint  evil,  it  should   be  observed,  did  not 
arise   under  the   bill  of  which  the  hon. 
Member  complained.     The  law  on  that 
sobiect  had  its  origin   at  an  antecedent 
period  ;  and  by  that  law  it  was  directed, 
that  money  lent  for  the  purpose  of  re- 
bdlding  cnurches,  &c.   should  be  repaid. 
In  framing  the  bill  he  had  not  overlooked 
tkst  which  the  hon.  Gentleman  stated  on 
former  occasions  to  be  the  great  and  crying 
eiil  of  the  system,  but  which  he  appeared 
to  have  forgotten  to-night.    The  first  and 
most  prevalent  evil  under  the  former  law 
WIS,  that  the  Roman    Catholic  could  be 
oompeiled   to  take  the  office  of  church* 
waen  ;  or,  in  other  words,  he  might  be 
forced  to  appear  in  a  situation  the  duties 
of  which  he   was  not  competent  to  dis- 
charge.    For  that  hardship  the  bill  now 
complained  of  furnished  a  remedy.    It 
did  not  exempt  the  Roman  Catholic  from 
any  hoDonr  or  advantage  which  might  be 
derived  from  filling  the  office  of  church- 
warden (for  it  was  sometimes  said,  that  it 
was  connected  with  honour  and  advantage, 
and  sometimes  the  assertion  was  denied), 
bat  it  gave  him  the  option  of  taking  the 
situation   or  of   refusing  it,   just  as  he 
pleased ;  he  could  no  longer  be  compelled 
to  ondertake  those  duties.     Another  ob- 
jection to  the  former  bill,  but  which   was 
removed   by  the  present,    although  the 
boo.  G&entkman  had  omitted  to  mention 
ity  was  this — that  all  matters  of  dispute 
relative  to  rates  necessary  for  repairing  or 
beautif3^1ng  a  church,  were  brought  before 
an  ecclesiastical  tribunal,  and  the  church, 
in    sach   cases,  was  supposed  to   act  as 
judge  in  its  own  cause.     What,  then,  was 
done^    in   the  bill    which   the   hon.   and 
learned  Gentleman  condemned  with   re- 
spect to  this  point  ?      Why,    that  power 
altogether  withdrawn.      It  could  not 
be  said  by  the  Roman  Catholic  that 
of  this  kind  were  heard  before  an 
interested   tribunal.      Those  cases  were 
submitted   to  a  tribunal  of  magistrates, 
where  Roman  Catholics  as  well  as  Protest- 
ants might  sit  in  judgment.     He  would 
therefore  say,  that  this  single  change  in 
the  sjstem,.  if  there  were  no  other  altera- 
tion effected,   showed  clearly  the  feelings 
vUdinctualed  the  framers  of  this  measure. 


It  proved  that  they  had  no  wish  unduly 
to  uphold  the  interests  of  the  Established 
Church  by  the  influence  of  ecclesiastical 
authority.  The  hon.  Gentleman  had  said, 
that  in  other  parts  of  the  bill  provisions 
were  introduced,  imposing  very  heavy 
burthens  on  the  Roman  Catholics.  He 
admitted  that  the  clause  for  enlarging 
churches  was  added  to  the  provisions  for 
building  and  repairing  churches.  But 
why  was  it  added  ?  Simply,  because  it 
was  a  compromise  between  existing  inter- 
ests, and  it  certainly  appeared  reasonable 
that  the  Vestry,  which  had  the  power  of 
building,  rebuilding,  or  repairing,  should 
possess  the  minor  power  of  enlarging, 
which,  in  many  instances,  might  render 
it  unnecessary  to  incur  the  greater  expense 
of  re-building.  The  hon.  Gentleman's  next 
objection  was,  that  the  bill  gave  to  the 
Bishop  full  power,  as  he  had  stated  on  a 
former  occasion,  to  levy  any  sum  of  money 
he  might  think  proper  on  a  parish,  and 
that  such  sum  might  be  raised  without  any 
interference  on  the  part  of  the  Roman 
Catholics.  Now  it  would  be  necessary 
for  the  House  to  consider  in  what  case 
that  power  was  given.  By  the  law  of  both 
countries,  as  it  stood  at  present,  the 
parishioners  were  bound  to  keep  the  parish 
church  in  repair;  and  so  long  as  an 
Established  Church  was  kept  up,  it  must 
be  so.  If  a  church  were  suffered  to  fall 
into  decay,  the  Bishop  had  a  right  to 
require  that  a  rate  should  be  levied  for  the 
purpose  of  having  it  repaired.  That  was 
the  law  of  this  country.  When  visitations 
were  made,  it  was  the  duty  of  the  Bishop 
to  see  that  the  necessary  repairs  of  the 
church  were  effected ;  and  if  the  parish- 
ioners did  not  think  fit  to  make  such 
repairs,  the  Bishop  here,  as  in  Ireland, 
had  a  right  to  compel  them  to  do  that 
which  they  oughtto  nave  done  voluntarily. 
Of  course  a  rate  of  that  description  must, 
like  other  parochial  rates,  be  shared  amongst 
all  the  parishioners.  Such  a  principle' 
might  not  have  existed  in  the  Statute- 
law  of  this  country  before,  but  it  had  long 
formed  a  principle  of  the  Ecclesiastical 
law,  that  the  Bishop  should  have  a  right 
to  levy  a  rate  for  proper  repairs  where  it 
was  necessary.  The  present  bill  trans- 
ferred that  power  from  the  ecclesiastical 
courts  to  another  tribunal ;  and  in  doing 
so,  it  had  effected  any  thing  rather  than 
the  imposition  of  an  additional  burthen 
on  the  Roman  Catholics.  Another  ob- 
jection made  by  the  hon.  Gentleman  to 
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sure  the  injustice  to  consent  to  the  learned 
Gentleman's  proposal  for  adjournment, 
vrhich  was  only  intended  to  defeat  the 
Bill  in  an  unfair  manner. 

Mr.  T.  P,  Williams  denied  that  his  ob- 
ject in  moving  the  adjournment  was  to 
defeat  the  Bill — his  great  objection  at 
present  was  to  the  lateness  of  the  hour  at 
which  it  was  brought  forward. 

Mr.  F,  Lewis  said,  that  as  a  Welsh 
Member  he  could  not  agree  with  the  ar- 
guments of  the  other  Welsh  Members  for 
the  postponement  of  the  measure.  The 
House  was  now  called  upon  to  recognize 
the  general  principle  of  the  Bill.  As  far 
as  he  had  been  able  to  ascertain  the  opini- 
ons of  his  constituents,  they  were  willing 
to  enter  into  the  consideration  of  a  mea- 
sure founded  on  the  allegation  that  it  was 
desirable  to  make  a  change  in  the  Welsh 
judicature ;  but  then  it  was  absolutely  ne- 
cessary that  they  should  be  informed  what 
the  proposed  change  was — what  sort  of 
judicature  it  was  intended  to  introduce  in 
lieu  of  that  at  present  in  existence.  As 
the  Bill  at  present  stood,  that  could  not 
be  discovered.  It  was  impossible  that  the 
measure  could  meet  with  their  support  un- 
less the  right  hon.  and  learned  Gentleman 
took  an  opportunity  of  stating  the  outline 
and  detail  of  the  measure  which  he  in- 
tended to  substitute  for  the  present  Welsh 
judicature.  It  was  impossible  to  think  of 
subverting  the  present  administration  of 
justice  in  Wales,  and  leaving  that  country 
exposed  to  the  introduction  of  no  one 
knew  what  in  its  place.  Were  the  counties 
to  be  divided  ?  To  such  a  proposition 
many  of  the  Welsh  counties  would  object. 
That  one  which  he  had  the  honour  to  re- 
present disliked  parting  with  the  Assize 
altogether.  Let  the  plan,  however,  be  dis- 
tinctly explained  to  the  House,  and  then 
only  could  it  be  fairly  pronounced  upon. 
That  could  only  be  done  in  the  com- 
mittee, when  the  details  would  be  given, 
and  it  would  depend  upon  them  wliether 
he  supported  or  opposed  the  Bill. 

Colonel  Wood  was  desirous,  as  a  Mem- 
ber for  a  Welsh  county,  of  saying  a  few 
words  on  the  subject.  He  had  no  hesi- 
tation in  declaring,  that  it  was  the  decided 
opinion  of  the  best-informed  men,  pro- 
fessional and  unprofessional,  in  the  county 
which  he  had  the  honour  to  represent, 
that  the  time  had  arrived,  when  an  alter- 
ation ought  to  be  made  in  the  Welsh  ju- 
dicature, and  when  it  ought  to  be  assimi- 
lated to  that  of  England.   This  was  not  » 


party  opinion ;  it  was  one  which  he  had 
formed  from  a  long  and  deliberate  goii> 
sideration  of  the  subject  But  if  there 
were  any  one  measure  to  which  the  Welsh 
were  disinclined,  it  was  that  which  had 
been  proposed  by  the  Law  Commissioners, 
but  their  plan  for  dividing  the  counties, 
he  believed,  had  been  abandoned.  There 
was  another  proposition  which  was  con- 
sidered quite  as  bad  ;  he  meant  the  con- 
solidation with  the  English  counties.  To 
that  there  were  great  and  serious  objec- 
tions. In  the  first  place,  most  of  the 
evidence  by  the  lower  classes  of  the  people 
on  criminal  trials  was  given  inr  Welsh. 
He  knew  that  the  disinclination  of  the 
people  to  give  their  evidence  in  Engliiii 
was  attributed  not  to  their  ignorance  of 
the  language  but  to  prejudice.  He  would 
put  it,  however,  to  any  hon.  Gentleman, 
however  familiar  with  the  French  lan- 
guage, if  he  would  like  to  give  evidence  in 
that  language  in  France,  in  a  case  in 
which  the  life  of  a  countryman  was  con- 
cerned ?  If  this  were  a  prejudice,  it  ap- 
peared to  him  that  it  was  at  least  a  pre- 
judice that  ought  to  be  respected.  A^in, 
it  was  highly  important  that  the  juries 
should  be  Welsh,  for  an  interpreter  was  a 
very  inadequate  expedient  in  cases  in 
which  the  precise  meaning  of  a  word  or 
the  turn  of  an  expression  might  involve 
very  serious  consequences.  That,  of  itself, 
was  an  insuperable  objection  to  the  cou- 
solidation  of  Welsh  with  English  counties. 
He  hoped, thercfore,that  when  the  Bill  came 
into  the  conimittec  the  right  hon.  and 
loarird  Gentleman  would  withdraw  that 
provision  in  it:  otherwise  he  (Colonel 
Wood)  sliould  be  under  the  necessity  of 
taking  the  sense  of  the  House  as  to  the 
expediency  of  expunging  the  provision  by 
which  power  was  given  to  his  Majesty^ 
Council  to  consolidate  any  Welsh  county 
with  an  English  one.  Having  said  this, 
he  would  now  shortly  call  the  attention  of 
the  House  to  the  present  state  of  the  ju- 
dicature in  Wales.  All  admitted  Chat  it 
required  amendment,  and  an  amend* 
ment  which  involved  the  necessity  for 
an  Act  of  Parliament.  Even  those 
who  advocated  the  retaining  of  the 
Welsh  Judges,  admitted  the  evil  which 
resulted  from  the  same  judges  constantly 
going  the  same  circuit ;  and  acknowledsed 
that,  after  a  course  of  years,  theymust  be- 
come familiar  with  parties,  or  at  least  that 
tlic  inhabitants  would  think  that  they  had 
become  so.    That,  therefoi^  was 
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rally  allowed  to  be  objectionable.  The 
hoo.  and  learned  member  for  Clare  pro- 
poied  lo  let  the  eight  Welsh  Judges  be 
ambulatory  every  term,  and  to  let  them 
choose  their  circuits  as  the  English  Judges 
did.  But  did  the  hon.  and  learned  mem- 
ber for  Clare  suppose,  that  the  evil  of 
allowing  the  Welsh  Judges  invariably  to 
go  the  same  circuit  had  not  been  before 
discovered,  and  that  a  simi'ar  remedy  had 
not  been  before  proposed  ?  The  fact  was, 
that  it  was  impracticable  to  adopt  that 
remedy,  because,  as  the  Welsh  judicature 
was  one  of  Equity  as  well  as  Law,  one 
Judge  might,  under  such  circumstances, 
hear  the  commencement  of  a  case,  while 
another  was  called  upon  to  preside  over  its 
continuation,  and  a  third  to  give  judg- 
nieot  upon  it  when  finished.  The  question 
also  arose — who  ought  to  be  a  Welsh 
Judge  ?  Some  said  a  practising  barrister. 
To  that  it  was  objected,  that  merely  by 
inserting  fictitious  names  the  opinion  of  a 
Welsh  Judge,  in  his  capacity  of  barrister, 
night  in  that  case  be  obtained  on  a  cause 
upon  which  he  would  be  subsequently  re- 
quired to  give  his  opinion  as  a  Judge. 
Then,  again,  there  were  no  retiring 
pensions  to  the  Welsh  Judges:  let  their 
personal  infirmities  be  ever  so  great,  they 
must  go  on  in  their  judicial  capacity  to  the 
last.  That  was  an  evil  which  might  beobvi- 
atul  by  giving  them  retiring  pensions. 
But  would  the  House  of  Commons  agree 
to  give  these  retiring  pensions,  when  they 
could  get  a  better  description  of  Judges 
by  a  cheaper  process?  The  great  object 
was,  to  let  the  people  have  cheap  justice 
at  their  own  doors.  As  the  law  at  present 
stood,  however,  the  opulent  plaintiff  had 
the  power  to  remove  a  cause  to  the  near- 
est English  county,  by  laying  the  damages 
at  above  fifty  pounds,  and,  thereby,  to  put 
the  defendant  to  a  great  expense  in  trans- 
porting his  witnesses,  in  some  cases  above 
a  hundred  miles.  What  he  should  have 
no  objection  to  was  this,  viz.,  to  leave  it  to 
his  Majesty's  Council  to  send  an  English 
Judge  into  each  county  town  in  the  North, 
and  another  into  each  county  town  in 
South  Wales ;  there  to  hold  an  assize  as 
in  Westminster-hall.  To  this  it  had  been 
objected  that  there  would  be  no  Bar.  It 
would  be  time  enough  to  make  an  altera- 
tion on  that  subject  whenever  the  com- 
plaint should  be  actually  made.  A  special 
retainer  might  always  be  given  for  a  special 
case«  By  some  means  or  other  he  had  no 
doubt  that  barristers  would  find  their  way 


into  the  courts  in  question,  and  that  there 
would  soon  be  enough  of  them.  Of  this 
he  was  perfectly  satisfied,  that,  as  far  as 
his  county  was  concerned,  if  an  assize 
were  held  by  an  English  Judge  in  every 
county  town,  all  opposition  to  the  measure 
would  cease. 

Mr.  Harrison  Batley  maintained,  that  it 
was  extremely  desirable  that  the  adminis- 
tration of  justice  in  England  and  Wales 
should  be  uniform,  and  that  a  measure  to 
render  it  so  should  be  no  longer  delayed. 

Mr.  E.  Davenport  was  favourable  to  the 
principle  of  the  Bill,  but  was  apprehensive 
that  the  benefits  of  it  were  more  than 
counterpoised  by  the  mischiefs  which  ac- 
companied it.  The  hon.  and  learned 
Gentleman  proposed  to  give  Cheshire  the 
advantage  of  the  Judges  of  Westminster 
Hall.  So  far,  Cheshire  was  extremely 
obliged  to  him.  It  was  certainly  most 
desirable  to  withdraw  that  rat-trap,  the 
Chief-justiceship  of  Chester^ an  office 
which  had  been  but  too  frequently  the  re- 
ward of  apostacy  and  tergiversation.  If, 
also,  the  Chief  Justice  of  Chester  proved 
to  be  worth  his  purchase,  he  soon  left  that 
post,  while,  on  the  other  hand,  if  he  turned 
out  a  dear  bargain,  he  remained  in  it  for 
life.  One  point,  however,  seemed  to  him 
to  require  explanation.  There  were  three 
Counties  Palatine  —  Chester,  Lancaster, 
and  Durham — placed  under  nearly  the 
same  circumstances;  and  yet  it  was  pro- 
posed to  continue  their  courts  to  Lancaster 
and  Durham,  and  to  withdraw  those  of 
Chester.  He  wished  the  hon.  and  learned 
Gentleman  would  show  some  reason  for 
this.  He  would  not  then  press  upon  the 
House  by  detailing  the  privileges  of  which 
it  was  thus  proposed  exclusively  to  deprive 
the  County  Palatine  of  Chester;  but  they 
were  very  important ;  and  yet,  without  the 
slightest  reason  assigned,  it  was  proposed 
to  abrogate  them ;  and  to  substitute  ex- 
pensive and  dilatory  law  at  a  distance,  for 
cheap  and  prompt  law  near  at  hand.  This 
would  be  a  serious  inconvenience ;  and  he 
trusted  that  the  hon.  and  learned  Gentle- 
man would  allow  the  County  Palatine  of 
Chester,  like  the  other  Counties  Palatine, 
to  be  excused  from  the  operation  of  his 
Bill.  The  petitions,  which  would  presently 
pour  in  thickly,  would  sufficiently  apprise 
him  of  the  general  feeling  on  the  subject. 

Mr.  Jones  was  not  desirous  of  any  un- 
necessary delay  in  the  consideration  of  the 
measure  :  when  he  proposed  the  ad- 
joummenti  it  was  far  from  being  with  any 
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such  view.  He  had  done  so  because  some 
hon.  Members  had  gone  away  who  wished 
to  speak  on  the  subject,  and  because  it 
had  been  declared  too  late  to  bring  for- 
ward other  business,  to  which  the  present 
question  did  not  appear  to  him  to  yield  in 
importance.  If,  however,  the  House  was 
disposed  to  go  into  the  discussion,  he  for 
one  was  perfectly  ready ;  but  he  must 
protest — [It  was  here  suggested  to  the 
hon.  and  learned  Gentleman,  that  the  mo- 
tion before  the  House  was  only  to  rea^ 
the  Order  of  the  Day. — ^The  Order  of  the 
Day  was  accordingly  read.] 

The   Attorney-general  moved,   "  That 
the  Bill  be  read  a  second  time.'* 

Mr.  Jones  resumed — the  hon.  member 
for  Brecon  had  talked  of  the  practicabihty 
of  removing  a  case  to  the  nearest  county. 
That,  however,  could  not  be  done  without 
a  writ  of  certiorari ;  and  there  had  been 
repeated  instances  in  which  the  application 
for  such  a  writ  had  been  refused.  Even 
lately  an  application  had  been  made  to  the 
Lord  Chancellor,  in  a  case  relating  to  land, 
which  the  Chancellor  dismissed,  on  the 
ground  that  the  question  could  be  equally 
well  tried  in  Carmarthen.  He  considered 
the  time  which  had  been  chosen  for  bring- 
ing in  the  present  Bill  extremely  improper. 
The  Law  Commissioners  had  conceded 
that  the  practice  of  the  Courts  at  West- 
minster Hall  required  complete  reform. 
Surely  that  reform  ought  first  to  be  effected, 
before  the  English  practice,  "  with  all  its 
imperfections  on  its  head,*'  was  introduced 
into  Wales.  There  was  another  curious 
point.  By  the  annihilation  of  the  exist- 
ing Courts  in  Wales,  a  great  many  com- 
pensations would  be  rendered  necessary. 
Now  the  first  step  ought  to  have  been  to 
bring  in  a  bill  for  the  purpose  of  granting 
those  compensations.  That  had  not  been 
done.  If  the  present  Bill  passed,  therefore, 
many  persons  who  had  purchased  their 
places  would  be  deprived  of  them,  and 
would  be  thrown  on  the  generosity  of  the 
Legislature.  He  had  heard  the  amount  of 
those  compensations  estimated  at  a  hun- 
dred thousand  pounds.  Was  the  princi- 
ple which  it  was  proposed  to  adopt  worth 
so  large  a  sum  ?  As  to  the  superior  ad- 
vantages of  the  English  mode  of  judica- 
ture, he  was  at  a  loss  to  perceive  them. 
He  had  heard  a  great  deal  on  that  point ; 
but  it  was  entirely  assertion.  Two  com- 
mittees of  that  House  had  investigated  the 
subject.  NoWy  with  all  due  deference  to  the 
learned  Law  Commissioni  be  must  sajfi 


that  they  had  not  opportunities  of  obtain- 
ing information  equal  to  those  which  had 
been  enjoyed  by  the  committees.  The 
latter  examined  witnesses — the  foimer 
merely  proposed  queries  in  writing,  to 
which  they  obtained  answers.  Of  the  treat- 
ment of  the  learned  commissioners  he  had 
a  right  to  complain  in  common  with  othen. 
Fifty  queries  had  been  sent  to  him  by  the 
learned  commissioners,  to  which  queries 
he  had  answered  to  the  best  of  his  judg- 
ment, and  so  much  to  their  satisfaction, 
apparently,  that  they  sent  him  a  letter  of 
thanks,  and  fifty  more  queries,  which  he 
answered  also.  He  had  not  sought  the 
commissioners  —  they  had  sought  him. 
What  was  his  surprise,  therefore,  to  find 
that  in  the  report  of  the  learned  commis- 
sioners, because  he  and  others  differed  in 
opinion  from  the  commissioners,  they 
were  described  as  being  either  prejudiced 
or  self-interested.  If  he  were  so  disposed, 
he  might  easily  retaliate.  He  might  ob- 
serve, that  two  of  the  commissioners  were 
Serjeants  at  Law,  and  therefore,  that  they 
were  interested,  because  they  wished  the 
monopoly  of  the  Common  Pleas  to  be  kept 
up. — He  might  observe,  that  others  of  the 
commission  were  interested;  because, 
being  on  the  Northern  Circuit,  they  re- 
tained in  their  Report  some  of  the  best 
towns  on  that  circuit.  The  fact,  however, 
was,  that  these  learned  commissioners 
were  ignorant  of  all  which  respected  the 
Principality  of  Wales.  Some  of  them 
had  never  been  in  Wales ;  none  of  them 
had  ever  been  in  a  Welsh  Court.  He 
found  in  the  Report  of  these  learned  Com- 
missioners a  memorial,  said  to  be  sig^ned 
by  the  principal  inhabitants  of  the  county 
of  Cardigan.  The  number  of  signatures 
was  twenty- three. — Among  them  he  did 
not  find  his  hon.  friend,  the  representative 
of  the  county ;  he  did  not  find  other  prin- 
cipal inhabitants ;  he  found  the  names  of 
four  respectable  persons,  but  there  were 
100  as  respectable  in  the  county.  But  he 
also  found  the  names  of  seventeen  persons, 
who  were  merely  farmers  and  landholders, 
and  whom  the  learned  commissioners, 
nevertheless,  held  out  as  the  principal  in- 
habitants of  the  county.  To  the  memo- 
rial from  Carmarthen  there  were  the  names 
of  five  or  six  persons  sent  up  by  the  agent 
of  I^rd  Cawdor ;  with  the  remark,  that* 
but  for  the  necessity  of  haste,  thousands 
would  have  come.  When,  however,  a 
county  meeting  was  held,    only  seTen- 

teen  oands  were  held  up  agamst  thi: 
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petition  praying  that  the  proposed  aboli- 
tion of  the  Welsh  Judicature  might  uot  be 
adopted.  It  was  admitted  that  many 
parts  of  the  Welsh  Judicature  were  better 
than  the  corresponding  parts  of  the  Eng- 
lish system  ;  and  it  was  said,  therefore,  let 
the  excellencies  of  the  Welsh  Judicature 
be  introduced  into  the  English.  He,  how- 
ever,  wished  to  see  those  excellencies 
brought  into  use  before  the  Welsh  Judica* 
ture  should  be  annihilated.  What  was  to 
become  of  the  records  of  Wales,  the  very 
props  of  property  in  that  country  ?  If  the 
present  officers  were  dismissed  without  re- 
muneration, they,  of  course,  would  no 
longer  attend  to  their  preservation.  It 
would  also  be  a  great  hardship  on  a  prisoner 
to  be  removed  fifty  or  sixty  miles  farther 
than  he  was  at  present  obliged  to  go,  and 
to  be  tried  at  a  great  distance  from  all  his 
connexions  and  witnesses.  At  present,  a 
Welsh  suitor  could  get  a  judgment  signed 
the  instant  it  was  delivered,  and  as  the 
action  might  be  commenced  three  weeks 
before  the  assizes,  all  his  trouble  and  anx- 
iety were  over  before  two  steps  could  be 
taken  at  Westminster  Hall.  The  cheapness, 
toOy  of  the  Welsh  Courts,  might  be  envied 
by  the  people  of  England.  Only  last 
year,  a  sum  of  13,000/.  was  recovered  in 
Carmarthenshire  at  the  expense  of  5/,  while, 
at  the  very  lowest,  it  would  have  cost  40/. 
in  Westmmster  Hall.  An  action  begun 
in  London  in  Easter  Term,  could  not  ob- 
tain a  judgment  before  September  or  No- 
vember, leaving  a  dishonest  man  at  liberty 
all  that  time  to  dispose  of  his  property  and 
make  off.  -  He  did  not  expect  either,  like 
some  Gentlemen,  to  see  a  bar  follow  this 
Bill  into  Wales.  The  rich  might  carry 
down  a  clever  barrister,  by  a  special  re- 
tainer, but  that  privilege  would  necessarily 
be  denied  to  the  poor  man.  Fines  and 
recoveries  also  were  at  present  levied  and 
suffered  before  the  Judge  of  the  Great 
Session — that  was  very  convenient ;  that 
would  be  abolished  by  the  present  mea- 
sure, which  substituted  no  equally  con- 
venient contrivance  in  its  stead.  With 
the  exception,  he  believed,  of  two  counties, 
there  had  been  no  petitions  from  Wales  in 
favour  of  the  Bill ;  and  one  of  them  was  from 
a  few  persons  only,  constituting  the  Grand 
Jury  of  one  county.  He  trusted  that  Mi- 
nisters would  not,  therefore,  force  upon  the 
people  of  Wales  an  alteration  which  they 
heartily  dislil^.  *  *'  It  is  never  prudent,'' 
said  some  wise  counsellors  to  Cromwell,  **  to 

(■ikf  otedleii  alterations;  because  we  ara 


already  acquainted  with  the  consequences 
of  known  establishments,  and  ancient 
forms ;  but  new  methods  of  administration 
may  produce  evils,  which  the  most  prudent 
cannot  foresee,  nor  the  most  diligent  rectify; 
but  least  of  all,  are  such  changes  to  be 
made  as  draw  after  them  endless  alter- 
ations, and  extend  their  effects  through  the 
whole  frame  of  Government.  Long  pre- 
scription is  a  sufficient  argument  in  favour 
of  a  practice  against  which  nothing  can  be 
alleged.  Nor  is  it  sufficient  to  affirm 
that  the  change  can  be  made  without  in- 
convenience, for  change  itself  is  an  evil,  and 
ought  to  be  balanced  by  some  equiva- 
lent advantage,  for  bad  consequences  may 
arise,  though  we  do  not  expect  them."  He 
trusted  that  Ministers  would  comply  with 
that  advice,  and  endeavour  to  ascertain  all 
the  changes  which  would  necessarily  fol- 
low from  their  Bill,  before  they  attempted  to 
carry  it  into  effect.  At  least,  he  hoped 
that  the  present  Bill  would  not  be  forced 
upon  Wales  as  a  boon,  and  that  Ministers 
would  pause  before  they  annihilated  the 
Welsh  judicature. 

Mr.  C.  Wynn  did  not  mean  to  follow 
the  last  speaker  through  all  the  details 
he  had  gone  into,  which  he  thought  would 
form  a  fitter  subject  for  discussion  in  the 
committee.  Of  the  principle  of  the  Bill, 
he  completely  approved,  though  he  should 
wish  to  have  a  full  explanation  of  the 
manner  in  which  the  Attorney  General 
meant  to  carry  it  into  effect.  The  principle 
was,  to  complete  the  union  between  Eng- 
land and  Wales,  and  give  to  Wales 
the  benefit  of  English  judicature.  At 
present  it  was  impossible  to  obtain  Welsh 
Judges  without  paying  them  salaries  far 
exceeding  the  duties  they  performed. 
They  only  executed  their  offices  three  weeks 
in  summer,  and  three  weeks  in  autumn, 
and  for  this  duty  they  were  paid  their 
whole  annual  salary,  the  country  deriving 
no  other  advantage  from  them  but  the 
little  duty  they  performed  in  those  six 
weeks.  Now  he  thought,  that  the  only 
way  to  make  a  Judge  efficient  was,  to  give 
him  constant  employement ;  for  unless  he 
had  constant  employment,  he  was  likely 
to  forget  whatever  legal  knowledge  he 
might  once  have  possessed.  What  his 
hon.  friend  (Colonel  Wood)  had  said 
about  the  power  of  a  rich  suitor  insti* 
tuting  his  cause  in  one  of  the  Courts  of 
Westminster,  had  been  completely  misun- 
derstood.     His  hon.  friend  did  not  mean 

tba(  tha  suitor  could  ranove  bit  cauaa  tQ 
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concurred  with  the  hon.  Member  who  had 
spoken  last,  that  they  should  look  with  the 
utmost  vigilance  to  all  that  affected  the  in- 
terests of  the  Established  Church — there 
was  no  motion  brought  forward  as  the 
present  had  been  which  should  not  be  re- 
garded with,  he  might  even  say,  suspicion 
— a  motion  made  upon  such  a  subject, 
and  having  such  an  effect,  by  an  hon. 
Member  dissenting  from  the  doctrines  of 
the  Church,  and  avowing  opinions  with 
respect  to  contributing  to  the  maintenance 
of  the  Established  Church,  such  as  had 
been  avowed  by  the  hon.  and  learned 
Mover — to  which  he  added,  that  he  con- 
templated ulterior  measures,  which,  for 
the  present,  he  did  not  think  it  expedient 
to  put  forth.  Now  it  was  to  be  regretted 
that  he  had  confined  himself  to  that  im- 
perfect statement  of  his  opinions;  it 
would  have  been  much  to  be  desired,  that 
those  opinions  had  now  been  submitted  to 
the  House,  that  they  might  know  at  once 
what  the  hon.  and  learned  Gentleman  pro- 
posed to  do.  With  respect  to  the  parti- 
cular question  then  before  them,  he  begged 
to  say,  that  he  was  far  from  denying  that 
very  plausible  arguments  had  been  brought 
against  points  and  portions  of  the  Act,  of 
which  it  was  the  object  of  the  hon.  and 
learned  Gentleman  to  procure  the  repeal ; 
but  he  looked  to  the  main  principle  of  the 
Motion,  and  upon  principle  he  opposed  it. 
He  understood  the  main  object  of  it  to  be 
to  enable  Catholics  and  other  Dissenters 
to  vote  at  Vestries  concerning  the  imposi- 
tion of  Church-rates. 

Mr.  0*ConneU:  Other  Dissenters  vote 
now. 

Mr.  Secretary  Peel  resumed  :  If  Roman 
Catholics  were  permitted  to  vote,  he  fore- 
saw it  must  be  productive  of  the  most 
endless  confusion  in  Ireland,  and  would 
lead  to  the  destruction  of  that  peace  and 
good-will  now  so  happily  prevailing  in  that 
country.  The  Church  of  Ireland  was  a 
branch  of  the  Protestant  United  Episcopal 
Church  of  England,  and  the  reform  carry- 
ing on  in  the  whole  of  that  Church  re- 
quired an  increased  supply  of  places  of 
worship,  and  he  knew  not  how  those  were 
to  be  had  otherwise  than  by  taxing  the 
possessors  of  land  in  Ireland.  They 
could  not  expect  England  to  pay  for  those 
churches  ;  and  if  it  turned  out  that  the 
possessors  of  land  in  Ireland  were  not  able 
to  pay  for  them,  then  England  must  sec 
that  they  were  paid  for  from  some  other 
quarter,  so  as  to  keep  the  burthen,  if  pos- 


sible, upon  the  shoulders  of  those  who 
ought  to  bear  it.  The  members  of  the 
United  Church  had  a  right  to  look  to  the 
possessors  of  land  in  Ireland,  for  the 
maintenance  of  the  decent  performance  of 
public  worship,  according  to  the  form  of 
the  Established  Church.  For  his  part,  he 
knew  nothing  better  than  levying  paro- 
chial rates  for  this  purpose.  He  con^ssed 
he  heard  with  surprise  a  lawyer  recom- 
mending an  enactment,  giving  the  power 
of  application  to  the  Court  of  King^s 
Bench — it  might  be  said,  that  even  at  the 
present  moment  there  existed  the  means  of 
application  to  the  King's  Bench ;  he  did 
not  know  whether  it  was  so;  if  it  was, 
he  regretted  it;  for,  in  his  opinion,  the 
Court  of  King's  Bench  ought  to  be  kept 
aloof  from  all  party  contention,  whereat 
the  measure  which  the  hon.  and  learned 
Gentleman  sought  to  carry,  would  hafs 
the  effect  of  erecting  the  Court  of  King's 
Bench  into  a  political  tribunal,  exercising 
a  discretion  upon  the  expediency  of  erect- 
ing a  church  in  every  parish  in  Ireland. 
He  knew  that  in  certain  cases  of  rates, 
that  Court  could  issue  a  mandamus ;  but 
he  should  most  decidedly  object  to  devolving 
upon  that  Court  the  exercise  of  a  polities! 
discretion,  instead  of  leaving  it  exclasivdy 
to  its  legitimate  business,  the  administn- 
tion  of  justice.  Admitting  the  force  of 
some  observations  which  had  been  made 
respecting  the  operation  of  the  Vestry 
Act,  he  preferred  giving  the  present  Motioo 
a  decided  negative,  to  adopting  any  other 
course ;  nor  should  he  purchase  the  con- 
currence of  any  hon.  Gentleman  in  thst 
House,  by  giving  a  distinct  pledge  to  pro- 
pose any  alteration  in  it.  tie  could  not 
conceal  from  himself  the  difficulties  that 
were  in  the  way  of  any  attempt  to  specify 
by  low,  in  what  cases  Vestries  shoald  have 
the  power  of  imposing  rates.  The  Canon 
I^w  and  the  Rubric  were,  it  must  be 
admitted,  but  little  understood,  and  rarely 
referred  to  by  those  who  took  an  active 
part  in  the  business  of  Vestries ;  and,  in 
the  circumstances  in  which  the  circolir 
letter  of  his  right  hon.  friend  had  been 
issued,  he  did  not,  he  confessed,  see  how 
a  more  expedient  course  could  have  been 
])ursued.  Though  fully  aware  of  the  diffi- 
culty of  accomplishing  the  object  of  whidi 
he  s(X)ke,  he  could  not  help  oxpretaiBff  a 
wish  that  all  those  cases  were  speclBedbv 
law;  for  it  was  scarcely  to  be  tuppoted 
that  the  Roman  Catholic  would  remain 
satisfied  with  any  practice,  merelj  beouise' 
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it  was  prescribed  by  the  Canon  and  the 
RobriCy  aad  not  specified  in  any  legislative 
enactment.  It  would  be,  therefore,  con- 
▼enient  and  advantageous,  that  a  law 
should  be  passed,  did  no  grounds  of 
objectioQ  to  it  appear;  but  to  say  any- 
thing decisive,  one  way  or  the  other, 
woukl  be  giving  a  pledge  in  the  course  of 
a  debate  too  important  to  be  given,  except 
apon  due  consideration.  There  were  other 
points  connected  with  the  present  ques- 
tion, which  required  much  consideration, 
and  to  which  he  was  willing  to  give  his 
serioas  attention,  but  upon  which  he  could 
then  ^"ve  no  pledge.  As  to  the  Motion  of 
the  hon.  and  learned  Gentleman,  he  dif- 
fered from  it  in  principle ;  and  therefore 
he  was  prepared  to  give  it  his  most  decided 
n^atire. 

Mr.  (yCamull  claimed  the  privilege  of 
saying  a  few  words  in  reply.     He  objected 
to  the  payment  of  cess  by  Catholics,  so 
long  as  they  were  denied  the  power  of 
TOting  at  vestries,  and  so  long  as  the  pur- 
poses for  which  the  money  was  voted  re- 
mained undefined.     It  was  most  unfair  to 
chaige  him   with   making  the  present  a 
question   of  religion — he  had  studiously 
ivoided  making  it  so — it  was  a  question 
of  pounds,  shillings,  and  pence  —it  was  a 
question  about  levying  distress,  and  the 
pocketing  of  fees  upon  that  distress — that 
was  not  religion,  that  was  extortion,  and 
the  parW  guilty  of  it  was  an  extortioner, 
and  no  Christian  at  all.     Those  who  had 
to  observe  upon  what  had  fallen  from  him, 
and  who  felt  themselves  called  upon  to 
oppose  his  Motion,    seemed   much  dis- 
contented at  the  manner  in  which  he  had 
iDtrodnced  his  Motion.     He  rcmeml^ered 
ooce  hearing  a  counsel  say  to  a  witness, 
•*  Why  don't  you  say  something  that  I  can 
lay  hold  of?"     Hon.  Gentlemen  opposite 
leemed  to  be  somewhat  in  that  situation — 
they  seemed  to  be  amazingly  discontented 
with  him  for  not  saying  something  that 
they  could  lay  hold  of.     He  should  now 
come  to  another  point.     The  great  princi- 
ple for  which  he  contended  was  this — that 
no  one  sect  ought  to  have  the  powrr  of 
taxing  another  at  its  discretion,  for  the 
maintenance  of  an  adverse  system  of  reli- 
gkm.     If  the  Protestants  of  England  bore 
tke  same  numerical   proportion    to    the 
Catholics  here,  which  the  Catholics  of 
Ifdand  bore  to  the  Protestants  there,  he 
Aoold  feel  but  little  respect  for  the  Pro- 
Msnt  body,  if  they  allowed  a  few  Catho- 
tiei  to  tax  them  for  the  maintenance  of 


their  own  form  of  worship.  But  then  it 
was  said,  that  all  this  pecuniary  aid  was 
necessary  for  maintaining  the  poor  Esta- 
blished Church  of  Ireland ;  impoverished 
as  it  was,  and  destitute  of  pecuniary 
means  to  defray  the  charges  of  its  public 
worship,  it  behoved  them  to  do  something 
for  its  protection  and  support.  Good 
Qod !  was  it  to  be  endured  that  such  lan- 
gtiage  should  be  applied,  as  he  had  heard, 
with  resi>ect  to  the  Established  Church  of 
Ireland  : — a  Church  the  richest  in  the 
world,  compared  with  the  wealth  of  the 
people  amongst  whom,  and  at  whose  ex- 
pense, it  was  established.  Yet  they  were 
told  that  the  inordinately  rich  church  ought 
not  to  be  expected  to  pay  for  its  own  sacra- 
mental elements ;  for  the  decoration  of  its 
places  of  worship ;  for  the  salaries  of  its 
pew-openers;  nay,  for  the  winding-up  of 
Its  vestry  clock  :  he  found  that  to  be  one 
of  the  Items.  No;  the  Church  was  to 
pay  for  none  of  these ;  but  that  richest  of 
Churches  was  to  tax  the  poorest  of  nations, 
and  that  for  the  maintenance  of  n  system 
opposed  to  the  feelings  and  principles  of 
the  great  mass  of  the  people.  Formerly 
vestries  could  not  impose  taxes  oftener 
than  once  a  year — on  Easter  Monday  or 
Easter  Tuesday.  By  the  present  law,  they 
could  impose  taxes  on  eveiy  Monday, 
Tuesday,  Wednesday,  and  every  day  in 
the  year  except  Sunday.  They  possessed 
an  unlimited  power  of  taxation  over  their 
fellow-subjects.  It  was  said,  that  the 
people  |)Osscssed  a  power  of  appeal  to  the 
magistrates  at  sessions;  yes  —  but  then 
they  must  give  two  sureties  in  100/.  each 
[No J  no].  Yes,  but  he  had  the  Act.  Iltj 
wished  the  hon.  Gentleman  to  refer  to  the 
IGth  section,  and  then  to  the  17th. 
He  would  there  find,  that  appellants  to  the 
.Ses>ion8  were  bound  to  find  two  sufticieut 
sureties  in  100/.  each.  The  Act  stated, 
indeed,  that  the  appeal  should  be  received 
with  securities  or  without  them,  at  the 
discretion  of  the  magistrates,  should  they 
think  fit  to  dispense  with  them.  But 
would  the  magistrates  dispense  with  them 
in  any  case  except  in  the  cases  of  rich 
men,  to  whom  the  dispensation  would  be 
of  no  value? — the  poor  man,  who  could  not 
find  the  securities,  would  be  the  very 
person  required  to  find  them.  He  then 
proceeded  to  observe,  in  detail,  upon  some 
of  the  clauses  of  the  Act,  complaining 
that  the  least  irregularity  in  the  form  of 
proceeding  was  fatal  to  any  appeal — that 
the  whole  time,  therefore,  occupied  in  try- 
E2 
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ing  appeals,  was  spent  in  trying,  not  the 
merits  of  the  question  at  issue,  but  the 
forms  of  the  proceeding.     It  was  a  system 
such  as  that  which  made  law-reforms  ne- 
cessary— it    was  well    known    that    the 
greater  portion  of  the  time  of  the  inferior 
courts  in  this  country  was  spent  in  settling 
questions  of  form,  without  the   slightest 
reference  to  the  merits  of  the  questions  in 
dispute    between   the    litigants.     It  was 
objected   by   the  right    hon.   Gentleman 
opposite,  that  the  Court  of  King's  Bench 
was  not  a  fit  tribunal  for  the  purposes 
which  he  contemplated.    The  power  which 
he  proposed  to  confer  on  the  Court  of 
King's  Bench  was  perfectly  analogous  to 
powers  already  possessed  by  that  Court, 
and  in  many  cases  of  rates  exercised  by 
the  Court  of  King's  Bench,  in  England, 
amidst  its  multifarious  duties.    A  manda- 
mus in  the  case  of  rates  in  Ireland  was 
perfectly  usual,  and  the  power  which  he 
meant  to  convey  would  not  place  the 
King's  Bench  in  any  novel  or  inconvenient 
position.     What  formed  the  chief  ground 
of  his  complaint  was,  that  there  should  be 
taxation  without  the  power  of  voting,  and 
for  purposes  opposed  to  the  feelings  of  the 
people,  and  not  defined  by  law.     He  knew 
fifty  parishes  in  Ireland  in  which  the  Ca- 
tholic population  were  to  the  Protestant  as 
eighty  to  one — was  it  to  be  endured  that 
one  should  be  placed  over  the  eighty,  and 
invested  with  power  to  tax  them  at  his 
discretion,  and  for  purposes  of  his  own 
sect?     It  was  against  every  principle  of 
British  justice,  and  opposed  to  every  prin- 
ciple of  the  British  Constitution.     Was 
he,  a  Catholic,  then  to  be  taunted  with 
complaining   against   that  ?     He   was   in 
that  House  because  the  people  of  Clare 
sent  him  into  it;  but  he  did  not  appear 
there  as  a  sectarian — he  rose  in  his  place 
to  contest  a  question  of  pounds,  shillings, 
and  pence — he  had  done  all  in  his  power 
to  bring  forward  the  Motion  in  a  manner 
the  best  calculated,  as  he  conceived,  to 
avoid  ofience — and  he  must  be  allowed  to 
say,  that  he  thought  he  had   not  been 
treated  as  he  deserved.     The  motive  which 
had   been   imputed  to  him  by   the  hon. 
member  for  Dover  was  most  unjust — he 
was  influenced  by  no  such  considerations 
— he  knew  no  religious  distinctions  ex- 
cept in  the  Temple  of  his  God — he  scorned 
and  repudiated  the  purposes  imputed  to 
him — and  he  appealed  on  behalf  of  the 
people  of  Ireland  to  the  justice  of  an 
English  House  of  Commons. 


The  House  then  divided,  when  than 
appeared — For  the  Motion  47 ;  AgaioU 
it  177— Majority  130. 
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Administration  of  Justice.]  The 
Attorney  General  moved  the  Order  of  the 
Day  for  the  second  reading  of  the  Bill 
for*  Improving  the  Administration  of 
Justice. 

Mr.  Jones  objected  to  proceeding  with 
the  Bill  at  that  hour.  The  Bill  itself  was 
objectionable  in  most  parts,  particukuiy 
in  those  which  referred  to  the  Welsh  judi- 
cature. It  was  divided  into  two  parts, 
which  were  not  at  all  necessarily  connect- 
ed, and  between  those  was  introduced  a 
measure  not  connected  with  either — 
namely,  the  abolition  of  arrest  for  debt  for 
any  sum  less  than  100/.  Many  who  ap- 
proved of  one  part  would  disapprove  of 
the  other.  Indeed,  the  Bill,  taicen  alto- 
gether, was  the  greatest  skeleton  of  a  bill 
he  had  ever  seen.  It  would  take  six 
months  in  a  committee  to  put  flesh  on  its 
bones.  It  looked  as  if  the  hon.  and  learned 
Gentleman  had  put  together  all  the  margi- 
nal notes  of  a  whole  volume  of  statutes,  and 
put  them  together  witliout  order  or  form. 
Such  a  bill  he  had  never  seen  in  that 
House,  except  it  was  a  Poor-bill  which  the 
hon.  and  learned  Gentleman  himself  had 
introduced  some  few  years  ago,  and  which, 
though  he  had  been  two  years  in  preparing 
it,  appeared  such  an  abortion  when  laid 
on  the  Table  of  the  House,  that  i|  wat  al- 
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most  immediately  withdrawn.  The  Bill 
before  tlie  House  was  full  of  absurdities 
and  inconsistencies;  he  could  mention 
several,  but  one  or  two  would  suffice.  The 
Bill  left  to  the  King  in  Council  the  power 
to  consolidate  two  shires  in  Wales  as  might 
be  deemed  necessary,  and  thus  one 
sheriff  was  to  act  for  the  two — the  sheriff 
acting  in  one  county,  and  his  sub-sheriff 
in  the  other.  But  he  should  be  glad  to 
know,  if  the  King's  writ  were  to  be  direct- 
ed to  the  sheriff  to  return  a  Knight  of  the 
Shire  for  each  county,  how  he  was  so  to 
divide  himself  as  to  avoid  the  penalties 
which  would  fall  on  him  for  not  attend- 
ing to  each  as  directed?  Then,  under  thi^ 
Bill,  there  was  no  way  by  which  a  person 
in  Wales  could  levy  a  fine  and  suffer  a  re- 
covery ;  so  that  all  property  would  be  at  a 
stand-still  in  that  country.  On  the  whole 
he  would  say,  that  a  greater  jumble  of  in- 
congruities he  never  saw  put  together  in 
the  shape  of  a  bill ;  and  if  the  question  of 
the  second  reading  was  pressed  at  this  late 
hour  [nearly  eleven  o'clock,]  and  when 
many  Welsh  members  had  left  the  House, 
not  expecting  that  it  would  be  brought 
on,  he  should  feel  it  necessary  to  move 
the  question  of  adjournment. 

Mr.  Secretary  Peel  observed,  that  the 
opposition  of  his  hon.  friend  to  the  Bill 
was  certainly  unfair.  He  raised  objections 
to  the  measure,  and  then  compared  it  to 
a  measure  on  the  Poor-laws  which  had 
been  introduced  by  his  hon.  and  learned 
friend  some  three  or  four  years  ago,  with 
which,  however,  it  had  nothing  whatever 
to  do ;  and  after  having  made  a  speech 
himself,  he  wished  to  prevent  farther  dis- 
cussion by  moving  an  adjournment.  If 
his  hon.  friend  had  objections  to  parts  of 
the  .Bill*  the  committee  was  the  place  to 
discuss  them,  and  it  would  therefore  be 
more  proper  to  let  the  Bill  go  into  com- 
mittee, and  discuss  them  there. 

Mr.  0*Connell  objected  to  the  Bill,  and 
the  present  was  the  proper  time  for  making 
the  objection,  because  it  was  too  late  an 
hour  to  enter  upon  the  consideration  of  a 
measure  of  such  importance  There  were 
parts  of  the  Bill  which  had  no  connexion 
whaterer  with  each  other;  one  part  relating 
to  Wales,  and  the  other  to  regulations  at 
Westminster-hall.  The  appointment  of 
the  three  Judges  to  the  courts  in  Wales 
bad  no  necessary  connexion  with  the 
courts  in  Westminster ;  for  if  the  business 
were  equalized  in  the  Courts  of  King's 
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there  would  be  no  need  of  any  additional 
.fudges.  The  Speech  from  the  Throne 
promised  legal  reforms,  and  this  Bill 
was  the  performance  of  that  promise.  He 
agreed,  however,  with  the  hon.  member 
for  Carmarthen,  ihat  it  was  an  abortion, 
and  that  it  diminished  no  expense,  al- 
though it  might  remedy  some  delay.  It 
was  intended,  indeed,  to  benefit  no  one 
but  lawyers  in  first-rate  practice.  He 
objected  to  the  Bill,  also,  because  of  its 
abolition  of  some  parts  of  the  Welsh  juris- 
diction,— for  instance,  the  sending-up 
every  Welshman  to  the  Court  of  Chan- 
cery here,  who  had  any  equity  business, 
was  an  inconvenience  to  the  people  of  that 
country,  to  which  they  ought  not  to  be 
subjected,  and  if  the  hon.  Member  did 
not  move,  under  these  circumstances,  the 
adjournment  of  the  House,  he  would. 

The  Order  of  the  Day  for  the  second 
reading  was  read. 

Mr.  T.  P.  Williams  moved  that  the 
House  do  now  adjourn. 

The  Attorney  Genera/ said,  that  if  he 
postponed  the  Bill  from  to-night,  he  did 
not  know  on  what  night  or  day  he  could 
fix,  and  many  Members  expected  that  the 
Bill  would  be  brought  on  to-night.  The 
hon.  and  learned  Gentleman  who  had 
shown  so  much  zeal  in  defence  of  the 
Welsh  judicature  as  to  travel  out  of  his 
way  to  make  a  personal  attack  on  him, 
which  certainly  reflected  very  little  credit 
on  his  good  taste,  had  himself  not  pointed 
out  any  day  on  which  the  second  reading 
could  be  fixed,  if  postponed  from  to-night. 
The  fact  was,  the  hon.  and  learned  Gen- 
tleman wished  to  defeat  the  Bill  altogether; 
but  he  might  have  taken  a  much  more 
fair  and  manly  course  in  meeting  it  on 
proper  grounds.  He  had  objected  to  the 
appointment  of  three  Judges  in  West- 
minster-hall, as  not  connected  with  any 
alteration  in  the  Welsh  judicature,  but 
their  appointment  would  be  rendered  ne- 
cessary by  the  removal  of  the  eight  Welsh 
Judges.  He  did  not  think  the  Bill  perfect. 
He  did  not  say  it  was  so,  but  if  the  House 
would  allow  it  to  go  into  a  committee,  he 
had  no  doubt  alterations  could  be  made, 
which  would  remove  every  objection.  He 
was  quite  ready  to  divide  the  Bill  into  two 
or  three  bills,  if  the  House  desired  it;  but 
even  that  could  not  be  done  until  they 
went  into  committee.  Under  these  cir- 
cumstances he  did  not  think  it  necessary 
to  enter  into  the  principle  of  the  Bill,  as 

b9  f<elt  th^  Hottie  would  not  do  th^  mea-^ 
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sure  the  injustice  to  consent  to  the  learned 
Gentleman's  proposal  for  adjournnient, 
ivhich  was  only  intended  to  defeat  the 
Bill  in  an  unfair  manner. 

Mr.  T,  P.  Williams  denied  that  his  ob- 
ject in  moving  the  adjournment  was  to 
defeat  the  Bill — his  great  objection  at 
present  was  to  the  lateness  of  the  hour  at 
which  it  was  brought  forward. 

Mr.  F,  Lewis  said,  that  as  a  Welsh 
Member  he  could  not  agree  with  the  ar- 
guments of  the  other  Welsh  Members  for 
the  postponement  of  the  measure.  The 
House  was  now  called  upon  to  recognize 
the  general  principle  of  the  Bill.  As  far 
as  he  had  been  able  to  ascertain  the  opini- 
ons of  his  constituents,  they  were  willing 
to  enter  into  the  consideration  of  a  mea- 
sure founded  on  the  allegation  that  it  was 
desirable  to  make  a  change  in  the  Welsh 
judicature;  but  then  it  was  absolutely  ne- 
cessary that  they  should  be  informed  what 
the  proposed  change  was — what  sort  of 
judicature  it  was  intended  to  introduce  in 
Jieu  of  that  at  present  in  existence.  As 
the  Bill  at  present  stood,  that  could  not 
be  discovered.  It  was  impossible  that  the 
measure  could  meet  with  their  support  un- 
less the  right  hon.  and  learned  Gentleman 
took  an  opportunity  of  stating  the  outline 
and  detail  of  the  measure  which  he  in- 
tended to  substitute  for  the  present  Welsh 
judicature.  It  was  impossible  to  think  of 
subverting  the  present  administration  of 
justice  in  Wales,  and  leaving  that  country 
exposed  to  the  introduction  of  no  one 
knew  what  in  its  place.  Were  the  counties 
to  be  divided  ?  To  such  a  proposition 
many  of  the  Welsh  counties  would  object. 
That  one  which  he  had  the  honour  to  re- 
present disliked  parting  with  the  Assi/.e 
altogether.  Let  the  plan,  however,  be  dis- 
tinctly explained  to  the  House,  and  then 
only  could  it  be  fairly  pronounced  upon. 
That  could  only  be  done  in  the  com- 
mittee, when  the  details  would  be  given, 
and  it  would  depend  upon  them  whether 
he  supported  or  opposed  the  Bill. 

Colonel  Wood  was  desirous,  as  a  Mem- 
ber for  a  Welsh  county,  of  saying  a  few 
words  on  the  subject.  He  had  no  hesi- 
tation in  declaring,  that  it  was  the  decided 
opinion  of  the  best-informed  men,  pro- 
fessional and  unprofessional,  in  the  county 
which  he  had  the  honour  to  represent, 
that  the  time  had  arrived,  when  an  alter- 
ation ought  to  be  made  in  the  Welsh  ju- 
dicature, and  when  it  ought  to  be  assimi- 
hited  to  that  of  England.   This  was  not  a 


party  opinion ;  it  was  one  which  he  hid 
formed  from  a  long  and  deliberate  con- 
sideration of  the  subject  But  if  there 
were  any  one  measure  to  which  the  Wdsh 
were  disinclined,  it  was  that  which  had 
been  proposed  by  the  Law  ComminioDers, 
but  their  plan  for  dividing  the  counties, 
he  believed,  had  been  abandoned.  Thm 
was  another  proposition  which  was  con- 
sidered quite  as  bad  ;  he  meant  the  con- 
solidation with  the  English  counties.  To 
that  there  were  great  and  serious  objec- 
tions. In  the  first  place,  most  of  the 
evidence  by  the  lower  classes  of  the  people 
on  criminal  trials  was  g^ven  in  Welsh. 
He  knew  that  the  disinclination  of  the 
people  to  give  their  evidence  in  Engtish 
was  attributed  not  to  their  ignorance  of 
the  language  but  to  prejudice.  He  would 
put  it,  however,  to  any  hon.  Gentleman, 
however  familiar  with  the  French  lan- 
guage, if  he  would  like  to  give  evidence  in 
that  language  in  France,  in  a  case  in 
which  the  life  of  a  countryman  was  con- 
cerned? If  this  were  a  prejudice,  it  ap- 
peared to  him  that  it  was  at  least  a  pre- 
judice that  ought  to  be  respected.  Again, 
it  was  highly  important  that  the  juries 
should  be  Welsh,  for  an  interpreter  was  a 
very  inadequate  expedient  in  cases  in 
which  the  precise  meaning  of  a  word  or 
the  turn  of  an  expression  might  involfe 
very  serious  consequences.  That,  of  itself, 
was  an  insuperable  objection  to  the  con- 
solidation of  Welsh  with  English  counties. 
He  hoped,  therefore  ,that  when  the  Bill  came 
into  tiie  committee  the  right  hon.  and 
Icartrd  Gentleman  would  withdraw  that 
provision  in  it:  otherwise  he  (Colonel 
Wood)  should  be  under  the  necessity  of 
taking  the  sense  of  the  House  as  to  the 
expediency  of  expunging  the  provision  by 
which  power  was  given  to  his  MsjestyVi 
Council  to  consolidate  any  Welsh  county 
with  an  English  one.  Having  said  this, 
he  would  now  shortly  call  the  attention  of 
the  House  to  the  present  state  of  the  ju- 
dicature in  Wales.  All  admitted  that  it 
required  amendment,  and  an  amend- 
ment which  involved  the  necessity  for 
an  Act  of  Parliament.  Even  those 
who  advocated  the  retaining  of  the 
Welsh  Judges,  admitted  the  evil  which 
resulted  from  the  same  judges  constantly 
going  the  same  circuit ;  and  acknowledged 
that,  after  a  course  of  years,  they  must  be« 
come  familiar  with  narties,  or  at  least  that 
the  inhabitants  would  think  that  they  had 
become  so*    That,  therefore^  wis 
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rally  allowed  to  be  objectionable.  The 
boil,  and  learned  member  for  Clare  pro- 
posed to  let  the  eight  Welsh  Judges  be 
ambulatory  every  term,  and  to  let  them 
cbooae  their  circuits  as  the  English  Judges 
did.  But  did  the  hon.  and  learned  mem- 
ber for  Clare  suppose,  that  the  evil  of 
allowing  the  Welsh  Judges  invariably  to 
go  the  tame  circuit  had  not  been  before 
diacovered,  and  that  a  simi'ar  remedy  had 
not  been  before  proposed  ?  The  fact  was, 
that  it  was  impracticable  to  adopt  that 
remedy,  because,  as  the  Welsh  judicature 
was  one  of  Equity  as  well  as  Law,  one 
Judge  might,  under  such  circumstances, 
hear  the  commencement  of  a  case,  while 
another  was  called  upon  to  preside  over  its 
continuation,  and  a  third  to  give  judg- 
ment upon  it  when  finished.  The  question 
also  arose — who  ought  to  be  a  Welsh 
Judge  ?  Some  said  a  practising  barrister. 
To  that  it  was  objected,  that  merely  by 
inserting  fictitious  names  the  opinion  of  a 
Welsh  Judge,  in  his  capacity  of  barrister, 
might  in  that  case  be  obtained  on  a  cause 
upon  which  he  would  be  subsequently  re- 
quired to  give  his  opinion  as  a  Judge. 
Then,  again,  there  were  no  retiring 
pensions  to  the  Welsh  Judges:  let  their 
personal  infirmities  be  ever  so  great,  they 
must  go  on  in  their  judicial  capacity  to  the 
last.  That  was  an  evil  which  might  be  obvi- 
ated by  giving  them  retiring  pensions. 
But  would  the  Hou^e  of  Commons  agree 
to  give  these  retiring  pensions,  when  they 
could  get  a  better  description  of  Judges 
by  a  cheaper  process?  The  great  object 
was,  to  let  the  people  have  cheap  justice 
at  their  own  doors.  As  the  law  at  present 
stood,  however,  the  opulent  plaintiff  had 
the  power  to  remove  a  cause  to  the  near- 
est English  county,  by  laying  the  damages 
at  above  fifty  pounds,  and,  thereby,  to  put 
the  defendant  to  a  great  expense  in  trans- 
ix>rting  his  witnesses,  in  some  cases  above 
a  hundred  miles.  What  he  should  have 
no  objection  to  was  this,  viz.,  to  leave  it  to 
bis  Majesty's  Council  to  send  an  English 
Judge  into  each  county  town  in  the  North, 
and  another  into  each  county  town  in 
South  Wales ;  there  to  hold  an  assize  as 
in  Westminster-hall.  To  this  it  had  been 
objected  that  there  would  be  no  Bar.  It 
would  be  time  enough  to  make  an  altera- 
tion on  that  subject  whenever  the  com- 
plaint should  be  actually  made.  A  special 
retainer  might  always  be  given  for  a  special 
case*  By  some  meant  or  other  he  had  no 
doubt  that  barristers  would  find  their  way 


into  the  courts  in  question,  and  that  there 
would  soon  be  enough  of  them.  Of  this 
he  was  perfectly  satisfied,  that,  as  far  as 
his  county  was  concerned,  if  an  assize 
were  held  by  an  English  Judge  in  every 
county  town,  all  opposition  to  the  measure 
would  cease. 

Mr.  Harrison  Batley  maintained,  that  it 
was  extremely  desirable  that  the  adminis- 
tration of  justice  in  England  and  Wales 
should  be  uniform,  and  that  a  measure  to 
render  it  so  should  be  no  longer  delayed. 

Mr.  E.  Davenport  was  favourable  to  the 
principle  of  the  Bill,  but  was  apprehensive 
that  the  benefits  of  it  were  more  than 
counterpoised  by  the  mischiefs  which  ac- 
companied it.  The  hon.  and  learned 
Gentleman  proposed  to  give  Cheshire  the 
advantage  of  the  Judges  of  Westminster 
Hall.  So  far,  Cheshire  was  extremely 
obliged  to  him.  It  was  certainly  most 
desirable  to  withdraw  that  rat-trap,  the 
Chief-justiceship  of  Chester — an  office 
which  had  been  but  too  frequently  the  re- 
ward of  apostacy  and  tergiversation.  If, 
also,  the  Chief  Justice  of  Chester  proved 
to  be  worth  his  purchase,  he  soon  left  that 
post,  while,  on  the  other  hand,  if  he  turned 
out  a  dear  bargain,  he  remained  in  it  for 
life.  One  point,  however,  seemed  to  him 
to  require  explanation.  There  were  three 
Counties  Palatine  —  Chester,  Lancaster, 
and  Durham — placed  under  nearly  the 
same  circumstances ;  and  yet  it  was  pro- 
posed to  continue  their  courts  to  Lancaster 
and  Durham,  and  to  withdraw  those  of 
Chester.  He  wished  the  hon.  and  learned 
Gentleman  would  show  some  reason  for 
this.  He  would  not  then  press  upon  the 
House  by  detailing  the  privileges  of  which 
it  was  thus  proposed  exclusively  to  deprive 
the  County  Palatine  of  Chester;  but  they 
were  very  important;  and  yet,  without  the 
slightest  reason  assigned,  it  was  proposed 
to  abrogate  them ;  and  to  substitute  ex- 
pensive and  dilatory  law  at  a  distance,  for 
cheap  and  prompt  law  near  at  hand.  This 
would  be  a  serious  inconvenience ;  and  he 
trusted  that  the  hon.  and  learned  Gentle- 
man would  allow  the  County  Palatine  of 
Chester,  like  the  other  Counties  Palatine, 
to  be  excused  from  the  operation  of  his 
Bill.  The  petitions,  which  would  presently 
pour  in  thickly,  would  sufficiently  apprise 
him  of  the  general  feeling  on  the  subject. 

Mr.  Jones  was  not  desirous  of  any  un- 
necessary delay  in  the  consideration  of  the 
measure  :  when  he  proposed  the  ad- 
joummenti  it  was  far  from  being  with  any 
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such  view.  He  had  done  so  because  some 
hon.  Members  had  gone  away  who  wished 
to  speak  on  the  subject,  and  because  it 
had  been  declared  too  late  to  bring  for- 
ward other  business,  to  which  the  present 
question  did  not  appear  to  him  to  yield  in 
importance.  If,  however,  the  House  was 
disposed  to  go  into  the  discussion,  he  for 
one  was  perfectly  ready ;  but  he  must 
protest — [It  was  here  suggested  to  the 
hon.  and  learned  Gentleman,  that  the  mo- 
tion before  the  House  was  only  to  rea^ 
the  Order  of  the  Day. — ^The  Order  of  the 
Day  was  accordingly  read.] 

The  Attorney-general  moved,   "  That 
the  Bill  be  read  a  second  time.'* 

Mr.  Jones  resumed — the  hon.  member 
for  Brecon  had  talked  of  the  practicability 
of  removing  a  case  to  the  nearest  county. 
That,  however,  could  not  be  done  without 
a  writ  of  certiorari ;  and  there  had  been 
repeated  instances  in  which  the  application 
for  such  a  writ  had  been  refused.  Even 
lately  an  application  had  been  made  to  the 
Lord  Chancellor,  in  a  case  relating  to  land, 
which  the  Chancellor  dismissed,  on  the 
ground  that  the  question  could  be  equally 
well  tried  in  Carmarthen.  He  considered 
the  time  which  had  been  chosen  for  bring- 
ing in  the  present  Bill  extremely  improper. 
The  Law  Commissioners  had  conceded 
that  the  practice  of  the  Courts  at  West- 
minster Hail  required  complete  reform. 
Surely  that  reform  ought  first  to  be  effected, 
before  the  English  practice,  '*  with  all  its 
imperfections  on  its  head,"  was  introduced 
into  Wales.  There  was  another  curious 
point.  By  the  annihilation  of  the  exist- 
ing Courts  in  Wales,  a  great  many  com- 
pensations would  be  rendered  necessary. 
Now  the  first  step  ought  to  have  been  to 
bring  in  a  bill  for  the  purpose  of  granting 
those  compensations.  That  had  not  been 
done.  If  the  present  Bill  passed,  therefore, 
many  persons  who  had  purchased  their 
places  would  be  deprived  of  them,  and 
would  be  thrown  on  the  generosity  of  the 
Legislature.  He  had  heard  the  amount  of 
those  compensations  estimated  at  a  hun- 
dred thousand  pounds.  Was  the  princi- 
ple which  it  was  proposed  to  adopt  worth 
so  large  a  sum  ?  As  to  the  superior  ad- 
vantages of  the  English  mode  of  judica- 
ture, he  was  at  a  loss  to  perceive  them. 
He  had  heard  a  great  deal  on  that  point ; 
but  it  was  entirely  assertion.  Two  com- 
mittees of  that  House  had  investigated  the 
subject.  NoWy  with  all  due  deference  to  the 
learned  Law  Commicfsioni  he  must  sayij 


that  they  had  not  opportunities  of  obtain- 
ing information  equal  to  those  which  had 
been  enjoyed  by  the  committees.  The 
latter  examined  witnesses  —  the  former 
merely  proposed  queries  in  writing,  to 
which  they  obtained  answers.  Of  the  treat- 
ment of  the  learned  commissioners  he  had 
a  right  to  complain  in  common  with  others. 
Fifty  queries  had  been  sent  to  him  by  the 
learned  commissioners,  to  which  queries 
he  had  answered  to  the  best  of  his  judg- 
ment, and  so  much  to  their  satisfaction, 
apparently,  that  they  sent  him  a  letter  of 
thanks,  and  fifty  more  queries,  which  he 
answered  also.  He  had  not  sought  the 
commissioners  —  they  had  sought  him. 
What  was  his  surprise,  therefore,  to  find 
that  in  the  report  of  the  learned  commis- 
sioners, because  he  and  others  differed  in 
opinion  from  the  commissioners,  they 
were  described  as  being  either  prejudiced 
or  self-interested.  If  he  were  so  disposed, 
he  might  easily  retaliate.  He  might  ob- 
serve, that  two  of  the  commissioners  were 
Serjeants  at  Law,  and  therefore,  that  they 
were  interested,  because  they  wished  the 
monopoly  of  the  Common  Pleas  to  be  kept 
up. — He  might  observe,  that  others  of  the 
commission  were  interested;  because, 
being  on  the  Northern  Circuit,  they  re- 
tained in  their  Report  some  of  the  best 
towns  on  that  circuit.  The  fact,  however, 
was,  that  these  learned  commissioners 
were  ignorant  of  all  which  respected  the 
Principality  of  Wales.  Some  of  them 
had  never  been  in  Wales ;  none  of  them 
had  ever  been  in  a  Welsh  Court.  He 
found  in  the  Report  of  these  learned  Com- 
missioners a  memorial,  said  to  be  signed 
by  the  principal  inhabitants  of  the  coanty 
of  Cardigan.  The  number  of  signatures 
was  twenty- three. — Among  them  he  did 
not  find  his  hon.  friend,  the  representative 
of  the  county ;  he  did  not  find  other  prin- 
cipal inhabitants ;  he  found  the  names  of 
four  respectable  persons,  but  there  were 
100  as  respectable  in  the  county.  But  he 
also  found  the  names  of  seventeen  persons, 
who  were  merely  farmers  and  landholders, 
and  whom  the  learned  commissioners, 
nevertheless,  held  out  as  the  principal  in- 
habitants of  the  county.  To  the  memo- 
rial from  Carmarthen  there  were  the  names 
of  five  or  six  persons  sent  up  by  the  agent 
of  Lord  Cawdor ;  with  the  remark,  that* 
but  for  the  necessity  of  haste,  thousands 
would  have  come.  When,  however,  a 
county  meeting  was  held,    only  seven* 

teen  bands  were  held  up  against  thtQi 
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petition  praying  that  the  proposed  aboli- 
tion of  the  Welsh  Judicature  might  not  be 
adopted.      It  was  admitted    that   many 
parts  of  the  Welsh  Judicature  were  better 
than  the  corresponding  parts  of  the  Eng- 
lish system  ;  and  it  was  said,  therefore,  let 
the  excellencies  of  the  Welsh  Judicature 
be  introduced  into  the  English.     He,  how- 
erer,    wished  to   see  those   excellencies 
brought  into  use  before  the  Welsh  Judica« 
ture  should  be  annihilated.     What  was  to 
become  of  the  records  of  Wales,  the  very 
props  of  property  in  that  country  ?     If  the 
present  officers  were  dismissed  without  re- 
muneration, they,  of  course,  would  no 
longer  attend  to  their  preservation.     It 
would  also  be  a  great  hardship  on  a  prisoner 
to  be  removed  fifty  or  sixty  miles  farther 
than  he  was  at  present  obliged  to  go,  and 
to  be  tried  at  a  great  distance  from  all  his 
connexions  and  witnesses.     At  present,  a 
Welsh  suitor  could  get  a  judgment  signed 
the  instant  it  was  delivered,  and  as  the 
action  might  be  commenced  three  weeks 
before  the  assizes,  all  his  trouble  and  anx- 
iety were  over  before  two  steps  could  be 
taken  at  Westminster  Hall.  The  cheapness, 
too,  of  the  Welsh  Courts,  might  be  envied 
by   the   people   of  England.     Only    last 
year,  a  sum  of  13,000/.  was  recovered  in 
Carmarthenshire  at  the  expense  of  5/,  while, 
at  the  very  lowest,  it  would  have  cost  40/. 
in   Westminster  Hall.     An  action   begun 
in  London  in  Easter  Term,  could  not  ob- 
tain a  judgment  before  September  or  No- 
vember, leaving  a  dishonest  man  at  liberty 
all  that  time  to  dispose  of  his  property  and 
make  off.     He  did  not  expect  either,  like 
some  Gentlemen,  to  see  a  bar  follow  this 
Bill  into  Wales.     The  rich  might  carry 
down  a  clever  barrister,  by  a  special  re- 
tainer, but  that  privilege  would  necessarily 
be  denied  to  the  poor  man.     Fines  and 
recoveries  also  were  at  present  levied  and 
suffered  before  the  Judge  of  the   Great 
Session — that  was  very  convenient ;  that 
would  be  abolished  by  the  present  mea- 
sure, which  substituted  no  equally  con- 
venient contrivance  in  its  stead.     With 
the  exception,  he  believed,  of  two  counties, 
there  had  been  no  petitions  from  Wales  in 
favour  of  the  Bill ;  and  one  of  them  was  from 
a  few  persons  only,  constituting  the  Grand 
Jary  of  one  county.     He  trusted  that  Mi- 
nisters would  not,  therefore,  force  upon  the 
geople  of  Wales  an  alteration  which  they 
eartily  dislik^.  -   "  It  is  never  prudent,^' 
laid  some  wise  cbonsellors  to  Cromwell, ''  to 

IMkt  needleoi  alteratioxui;  because  we  are 


already  acquainted  with  the  consequences 
of  known  establishments,  and  ancient 
forms ;  but  new  methods  of  administration 
may  produce  evils,  which  the  most  prudent 
cannot  foresee,  nor  the  most  diligent  rectify ; 
but  least  of  all,  are  such  changes  to  be 
made  as  draw  after  them  endless  alter* 
ations,  and  extend  their  effects  through  the 
whole  frame  of  Government.  Long  pre- 
scription is  a  sufficient  argument  in  favour 
of  a  practice  against  which  nothing  can  be 
alleged.  Nor  is  it  sufficient  to  affirm 
that  the  change  can  be  made  without  in- 
convenience, for  change  itself  is  an  evil,  and 
ought  to  be  balanced  by  some  equiva- 
lent advantage,  for  bad  consequences  may 
arise,  though  we  do  not  expect  them."  He 
trusted  that  Ministers  would  comply  with 
that  advice,  and  endeavour  to  ascertain  all 
the  changes  which  would  necessarily  fol- 
low from  their  Bill,  before  they  attempted  to 
carry  it  into  effect.  At  least,  he  hoped 
that  the  present  Bill  would  not  be  forced 
upon  Wales  as  a  boon,  and  that  Ministers 
would  pause  before  they  annihilated  the 
Welsh  judicature. 

Mr.  C.  Wynn  did  not  mean  to  follow 
the  last  speaker  through  all  the  details 
he  had  gone  into,  which  he  thought  would 
form  a  fitter  subject  for  discussion  in  the 
committee.  Of  the  principle  of  the  Bill, 
he  completely  approved,  though  he  should 
wish  to  have  a  full  explanation  of  the 
manner  in  which  the  Attorney  General 
meant  to  carry  it  into  effect.  The  principle 
was,  to  complete  the  union  between  Eng- 
land and  Wales,  and  give  to  Wales 
the  benefit  of  English  judicature.  At 
present  it  was  impossible  to  obtain  Welsh 
Judges  without  paying  them  salaries  far 
exceeding  the  duties  they  performed. 
They  only  executed  their  offices  three  weeks 
in  summer,  and  three  weeks  in  autumn, 
and  for  this  duty  they  were  paid  their 
whole  annual  salary,  the  country  deriving 
no  other  advantage  from  them  but  the 
little  duty  they  performed  in  those  six 
weeks.  Now  he  thought,  that  the  only 
way  to  make  a  Judge  efficient  was,  to  gjive 
him  constant  employement ;  for  unless  he 
had  constant  employment,  he  was  likely 
to  forget  whatever  legal  knowledge  he 
might  once  have  possessed.  What  his 
hon.  friend  (Colonel  Wood)  had  said 
about  the  power  of  a  rich  suitor  insti- 
tuting his  cause  in  one  of  the  Courts  of 
Westminster,  had  been  completely  misun- 
derstood.    His  hon.  friend  did  not  mean 

tba(  the  suitor  could  remove  bit  ctuso  tQ 
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the  Courts  in  Westminster  after  it  had 
beg^n  to  be  heard  in  Wales,  but  that  he 
could,  if  he  chose,  commence  his  action  at 
once  at  Westminster.  The  hon.  Member 
concluded  by  saying,  that  the  Bill  had 
been  drawn  up  hastily,  and  that  more 
time  was  necessary  for  its  consideration. 
He,  however,  thought  that  the  Bill  ought 
to  be  allowed  to  pass  the  present  stage, 
because  it  was  on  every  hand  admitted, 
that  the  appointment  of  the  Welsh  Judges 
should  not  be  made  in  the  manner  it  now 
was. 

Mr.  Rice  Trevor  said,  there  were  ob- 
viously great  inaccuracies  in  the  Bill 
before  the  House ;  and  perhaps  it  would 
hereafter  assume  a  very  difTerent  shape ; 
but  he  was  bound  to  deal  with  the  Bill  as 
it  stood,  and  so  dealing  with  it,  he  must 
declare  that  he  had  insurmountable  ob- 
jections to  it.  It  was  said,  that  it  was 
impossible  to  have  three  new  Judges 
added  to  the  twelve  in  Westminster  Hall, 
unl^s  the  Welsh  Judicature  were  given 
up,  and  so  it  was  to  be  sacrificed  for  that 
change ;  but  he  could  assure  the  House 
that  the  Principality  did  not  think  the 
change  any  benefit.  It  was  then  stated, 
that  Wales  could  not,  under  the  present 
system, have  Judges  such  as  she  ought  to 
have ;  but  he  begged  to  refer  the  House 
to  the  list  of  eminent  Judges  who  had  dis- 
tinguished that  country,  and  he  would  then 
ask  if  that  assertion  was  true.  If  the  Go- 
vernment chose  to  exert  itself  to  find  men 
competent  to  fill  the  situation  of  Welsh 
Judges,  he  had  no  doubt  it  would  find, 
among  the  rising  members  of  the  bar,  a 
sufficient  number  of  individuals  of  talent 
to  fill  those  situations.  The  removal  of 
the  Courts  of  Judicature  would  be  a  great 
inconvenience  and  additional  expense  to 
all  parties  concerned  in  law  proceedings. 
The  commissioners  suid,  in  their  Report, 
that  those  who  had  local  interests  were 
not  to  be  chiefly  consulted;  but  if  the 
House  were  legislating  for  Yorkshire  or 
Kent,  would  it  not  appeal  to  the  members 
for  those  counties  ?  He  was  not'one  of  those 
who  thought  very  cheap  law  likely  to  be 
beneficial,  particularly  to  the  Welsh,  who 
were  very  litigious ;  but  certainly  it  ought 
not  to  be  too  dear,  nor  ought  such  impe- 
diments to  be  thrown  in  the  way  of  admi- 
nistering justice,  as  to  give  the  rich  a  mo- 
nopoly of  the  Courts.  Even  the  cost  of 
letters  backwards  and  forwards,  between 
Wales  and  Westminster  Hall  would  be 

found  00  incooiideraUe  espense-— not 


much  less,  probably,  than  the  cost  of  a 
suit  in  the  Welsh  Courts.  Additional  ex- 
pense also  would  be  caused,  both  to  the 
petty  and  grand  jurors,  while  the  latter 
would  probably  lose  the  opportunity  they 
now  possessed  to  consult  over  matters 
that  might  be  useful  to  their  country.  He 
felt  himself  bound  to  press  these  roatten, 
even  at  that  late  hour,  because  they  had 
all  been  insisted  on  in  a  petition  he  had 
lately  presented  to  the  House.  He  would 
not  then,  however,  enter  further  into  the 
subject ;  he  would  only  express  his  hope, 
that  the  idea  of  cutting  up  or  oooaoUdat- 
ing  the  Welsh  counties,  for  the  appre- 
hension of  that  had  given  rise  to  much 
hostility  towards  the  present  Bill,  wouki 
be  given  up. 

The  Attorney  General  could  not  help 
admitting  that  the  Bill,  in  its  present  state, 
was  very  imperfect,  but  this  imperfection 
arose  from  the  mistake  of  the  printers. 
Corrections  had  been  made  in  the  margin 
of  the  draft  of  the  Bill,  which  the  printer 
had  forgotten  to  attend  to.  His  design 
was,  to  have  the  Bill  read  a  second  time 
to-night,  and  to  go  into  a  Committee  pro 
forma.  He  would  wish  the  principles  to 
be  discussed  when  the  Bill  should  be  re- 
committed ;  and  on  that  occasion  he  would 
only  state  sufficient  to  prevent  the  object 
he  had  in  view  from  being  misunderstood, 
which  was,  to  put  the  adminislration  of 
justice  in  both  countries  on  the  same  foot- 
ing; to  allow  the  Judges  of  the  superior 
courts  to  administer  justice  in  Wales,  and 
to  make  the  King's  writs  travel  there  as 
widely  as  the  wants  of  the  population 
required  them.  That  was  the  gjeat  ob- 
ject of  the  Bill,  and  the  collateral  rego- 
lations  it  contained  were  calculated  to 
promote,  not  retard,  tlie  attainment  of  the 
principal  objex;t.  It  was  perhaps  natural 
that  those  who  thought  that  multiplying 
the  instruments  of  justice  in  every  town 
was  tiie  best  way  to  carry  justice  home  to 
every  man*s  door,  sliould  oppose  the  Bill. 
He  could  easily  imagine,  when  it  was  pro- 
posed to  make  the  metropolis  the  great 
centre  of  the  administration  of  justice, 
whence  circuits  should  proceed  over  the 
whole  kingdom,  administering  justice  on 
one  uniform  principle,  that  those  who 
liked  local  jurisidictions,  and  were  attadied 
to  the  ancient  system  which  existed  in 
the  Welsh  counties,  would  be  hostile  to 
the  alteration.  In  fact,  they  were  so 
much  attached  to  their  own  views,  that 
they  propotqil  to  make  the  ifogliib 
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assimilate  to  the  Welsh.    He,  however, 
wished  to  combine  the  system,  as  he  pro- 
posed to  do  in  the  Bill.     He  wished  to 
Abrogate  a  number  of  separate  jurisdic- 
tions, to  have  a  new  circuit,  and  to  make 
iuch  alterations  as  would  make  the  admi- 
nistration of  justice  uniform.      He  pro- 
posed, among  other  things,  to  abridge  the 
interval  between  the  different  terms,  so  as 
to  afford  means  more  rapidly  to  despatch 
causes.      Some  Gentlemen  wished   that 
the  Bill  should  be  divided  into  two  parts, 
one  declaratory  of  the  principle,  the  other 
regulating  the    details,  and  at  first  that 
was  his  own  view;  but  on  further  con- 
templating the  subject,  he  found  so  much 
difficulty  m  separating  one  part  from  the 
other  that  he  preferred  uniting  both  into 
one    measure.      One    hon.  and   learned 
Member  said,  the  Bill  was  intended  only 
to  accommodate  the  Judges;  but  he  knew 
no  bill  in  which  the  Judges  were  less  per- 
sonally considered.     It  imposed  on  them 
more  duty  than  ever  was    imposed  on 
them,  either  by  the  injunctions  of  the  law, 
or  the  practice  of  the  Courts.     It  would 
abridge  their  vacation  between  Hilary  and 
Michaelmas  Terms,  and  between  Trinity 
and   Easter  Terms,  several  days,  so  that 
they  would  have  to  perform  their  functions 
from  November  to  the  end  of  August,  or 
the  beginning  of  September,  with  no  other 
vacation  than  a  few  days  in  December  and 
the  month  of  October.     The  hon.  mem- 
ber  for   Carmarthen    had   attempted   to 
undervalue  the  measure  by  saying  that  it 
was  supported  by  nothing  but  the  recom- 
mendations of  the  commissioners  ;  but  he 
really  could  not  see  that  the  force  of  that 
argument  applied  against  the  Bill.     For 
who  were  these  commissioners  ?  They  were 
gentlemen  of  the  greatest  learning  in  their 
profession,  without  the  slightest  tincture 
of  partiality,  and  able  to  conduct  such  an 
inquiry  to  a    correct  conclusion.      The 
House  must  decide    whether  or  not  it 
would  take  the  recommendations  of  such 
men    for  their    guide.      The  hon.    and 
learned   Member,  however,  assured    the 
House,  that  the  great  mass  of  the  popula- 
tion of  Wales  was  in  favour  of  retaining 
their  present  Courts ;  but  his  own  impres- 
sion was,  that  the  majority  of  the  intelli- 
gent part  of  the  people  of  the  Principality 
were  in  favour  of  some  alteration.     They 
might  differ  as  to  what  the  alteration  ought 
to  be,  and  therefore  the  House,  having  no 
guide  in  the  different  opinions    of  the 

people,  must  determme  whether  or  not  it 


would  follow  the  recommendation,  of  the 
commissioners.  The  praise  which  had 
been  bestowed  on  the  process  of  levying 
fines  and  suffering  recoveries  in  the  Welsh 
counties  was,  in  his  opinion,  rather  mis- 
placed ;  for  a  simpler  and  shorter  method 
of  proceeding  was  adopted  in  the  Court 
of  Common  Pleas,  and  suitors  he  was  sure, 
would  derive  great  benefit  from  the 
change.  He  admitted  that  the  Bill  at 
present  provided  no  place  for  keeping 
records,  but  that  omission  might  be  sup- 
plied, and  means  taken  both  to  preserve 
them,  and  give  all  parties  interested  a 
ready  access  to  them.  Objections  had 
been  taken  to  the  BiU  because  it  did  not 
provide  compensation  for  those  whose 
interests  or  rights  might  be  injured  by  it; 
but  to  those  objections  he  would  reply, 
that  the  principle  of  the  Bill  did  not  go  to 
that  object.  This  must  be  provided  for 
by  some  other  measure  ;  and  he  was  willing 
to  admit  that  means  ought  to  be  devised  to 
remunerate  those  who  had  a  freehold  in 
their  offices,  as  had  been  done  on  former 
and  similar  occasions.  The  Bill  did  not 
regulate  the  appointment  of  Sheriffs,  as 
some  hon.  Members  seemed  to  suppose,  but 
it  provided  for  the  incorporation  of  Welsh 
counties  to  form  an  Assise.  It  had  been 
said,  however,  that  if  three  counties  were 
thus  incorporated,  there  would  be  only 
one  Sheriff,  and  what  then,  it  was  asked, 
would  be  done  at  an  election,  when  Mem- 
bers were  to  be  returned  for  different 
counties?  To  this  he  replied,  that  the 
counties  of  Cambridge  and  Huntingdon 
had  only  one  Sheriff  and  yet  two  elec- 
tions were  often  held  in  them,  and  by  a 
very  simple  process.  The  Sheriff  sent 
his  deputy  to  preside  at  one  hustings, 
while  he  himself  superintended  the  busi- 
ness  at  the  other:  the  same  might  be 
done  in  Wales.  The  sheriff  might 
have  two  or  three  deputies,  or  under- 
sheriffs,  and  as  they  were  now  generally 
professional  men,  they  would  be  more 
competent  to  the  performance  of  such 
duties  than  the  Sheriffs  themselves.  It 
had  also  been  objected  to  the  Bill,  that  it 
would  cause  a  considerable  increase  of 
trouble  to  grand  and  petty  j  urors,  who  would 
have  to  travel  a  considerable  distance  to 
the  Assize  town.  This  objection  was  per* 
haps  unfounded.  As  the  law  formerly 
stood,  each  county  had  to  fumbh  twenty* 
one  gentlemen  to  act  as  grand  iurors;  bot 
by  theBill,that  number  would  be  supplied 
by  three  counties,  so  that  only  serea  wtmM 
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come  from  each  county.  The  labour 
would,  therefore,  be  diminished,  not  in- 
creased. There  would  also  be  another 
advantage.  At  present  it  was  sometimes 
difficult  to  find  a  proper  person  to  fill  the 
office  of  High  Sheriff  in  the  small  counties, 
andby  having  three  counties  to  select  from, 
the  chances  of  obtaining  a  proper  person  to 
fill  this  importantoffice,would  be  multiplied. 
He  knew  that  no  changes  could  be  made, 
even  with  a  view  to  attain  some  practical 
good,  without  suffering  some  inconve- 
nience ;  and  being  desirous  to  make  the 
Bill  as  satisfactory  as  possible  to  all  par- 
ties, he  should  propose,  after  the  Bill  had 
been  committea,  that  it  should  be  re-com- 
mitted, and  printed  with  all  the  details, 
and  proposed  alterations,  in  order  to  give 
ample  time  to  discuss  every  clause. 
When  that  was  done,  he  was  persuaded 
that  many  of  the  difficulties  now  in  the 
way  of  the  Bill  would  be  obviated,  and 
then  he  hoped  he  should  have  the  good 
fortune  to  convince  Gentlemen  of  its 
justice  and  its  advantages,  and  obtain  their 
support.  It  had  been  asked,  why  should 
not  each  county  have  its  Great  Sessions ; 
but  he  might  ask,  why  should  each  dis- 
trict be  subject  to  a  different  jurisdiction, 
regulated  by  different  rules?  In  the 
County  Palatine  of  Chester  there  is  a 
Court  of  Chancery;  but  in  twenty-five 
years,  only  four  causes  had  been  brought 
before  that  Court;  and  the  learned  Judge 
who  presided  in  it  was  quite  free  from 
those  reproaches  concerning  an  accumu- 
lation of  business  which  were  heaped  on 
other  courts  of  Ecjuity.  The  great  argu- 
ment in  favour  of  these  local  tribunals 
was  their  antiquity;  which  was,  he  ad- 
mitted, a  venerable  authority;  but  not 
always  conclusive  in  matters  of  govern- 
ment and  legislation,  in  which  changes  of 
circumstances  frequently  compelled  alter- 
ations. He  was  aware  that  each  Assize 
town  derived  some  beneBt  from  the 
Assizes  being  held  in  it ;  in  Lancaster,  for 
example,  which  was  perhaps  the  most  in- 
convenient town  for  holding  the  Assizes 
in  all  Lancashire,  there  were  many  persons 
who  would  object  to  another  town  being 
selected,  because  they  would  suffer  by  the 
change,  though  the  whole  county  would 
be  benefited.  Thus  a  complaint  had 
been  made  by  the  people  of  Anglesey 
against  the  removal  of  the  local  jurisdic- 
tion from  their  town,  which  would  lessen 
their  business  a  little.      In   four  years, 

^oweveri  there  had  been  only  three  causes 


tried  in  Anglesey,  so  that  it  was  plain  that 
these  complaints  were  not  dictated  by  any 
views  of  the  public  interest,  but  of  private 
advantage.  Such  complaints  therefore 
ought  not  to  have  much  weight  with  the 
Legislature,  when  they  were  directed 
against  a  measure  which  promised  to  be 
of  great  benefit  to  the  public  :  at  all  events, 
he  hoped  that  the  Bill  might  be  read  a 
second  time,  and  he  should  be  ready  in 
the  committee  to  make  the  details  as 
palatable  as  possible  consistently  with 
preserving  the  great  principle  of  the 
measure,  that  of  regulating  the  administra- 
tion of  justice  on .  one  uniform  principle 
throughout  the  country. 

Sir  John  Owen  could  assure  the  faon. 
and  learned  Gentleman,  that  the  sense  of 
the  majority  of  the  inhabitants  of  the 
Principality  was  against  his  proposed  mea- 
sure ;  and  he  could  also  assure  him  that 
the  advantage  he  expected  to  obtain  in 
the  nomination  of  proper  persons  to  serve 
the  office  of  Sheriff,  would  be  of  trifling 
moment,  for  at  present  there  was  no  diffi- 
culty in  procuring  gentlemen  of  character 
and  suitable  station  to  serve  that  high 
office, 

Mr.  Owen  Williams  concurred  with  the 
hon.  Baronet,  and  felt  himself  obliged  to 
oppose  the  Bill. 

Mr.  Hume  inquired  if  the  hon.  and 
learned  Gentleman  meant  to  continue  the 
clause  respecting  arrests  for  debt ;  and  if 
he  did  not,  would  he  bring  in  any  mea- 
sure on  that  subject  during  the  present 
Session  ? 

The  Attorney  General  said,  he  knew 
that  many  persons  were  of  opinion  that 
arrests  for  debt  should  not  take  place  for 
small  sums,  but  he  had  not  included  the 
clause  his  hon.  friend  alluded  to  in  this 
Bill.  He  had  refrained  from  doing  so, 
not  as  objecting  to  the  principle  it  in- 
volved, but  in  consequence  of  some  com- 
munications with  gentlemen  out  of  doors. 
A  suggestion  had  also  been  thrown  out, 
which  he  thought  deserved  attention, 
as  it  might  prevent  individuals  from  resist* 
ing  the  payment  of  just  debts;  that  was, 
to  make  debts  bear  a  legal  interest.  A 
clause  he  thought  might  be  drawn  to  pro- 
tect  creditors  against  vexatious  opposition; 
but  whether  or  not  he  should  introduce 
any  general  measure  on  this  subject  during^ 
the  Session,  must  depend  on  the  state  of 
business  in  the  House. 

Mr.  Brougham  rose  merely  to  defend 
the  Law  CgmmissiQoere  from  the  charge 
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i^hich  the  hon.  member  for  Carmarthen 
hadf  he  was  convinced,  under  some  mis- 
appcehension  of  their  Report,  made  against 
them.    That  hon.  Member  had  remarked, 
that  in  laying  out  the  plan  of  new  circuits, 
those  learned  persons,  who  were  chiefly 
attached  to  the  Northern  Circuit,  had  taken 
great  care  to  keep  all  the  great  towns  in 
Uiat  Circuit.     Now   this   was   altogether 
erroneous,  for  they  had  actually  recom- 
mended that  either  Liverpool  or  Manches- 
ter should  be  taken  from  it.     The  Com- 
miasioners  certainly  had  not  consulted  the 
convenience  or  the  profit  of  the  profession, 
for  they  had  proposed  that  the  Assizes  for 
the  county  of  York  should  be  held  both 
at  Wakefield  and  York ;  and  that  the  As- 
iiizet  for  Lancashire  should  also  be  held  at 
two  places,  thus  materially  augmenting 
the  trouble  of  the  Bar,  without  adding  to 
its  emoluments.     The  commissioners  had 
also  recommended  an  alteration  of  the 
Terms.    The  interval  between  Michaelmas 
and  Hilary  Terms  at  present  generally  ex- 
tended from  December  24th  to  January 
23rd,  and  this  interval  the  commissioners 
recommended  should  be  reduced  to  ten 
days.     They  also  recommended  that  the 
intervals  between  the  other  Terms  should 
be  shortened,  leaving  to  the  Judges,  and 
to  all  professional  men,  barely  time  enough 
to  keep  up  their  knowledge  of  the  law,  to 
read  the  reports  of  cases  which  had  been 
decided  in  courts  where  they  do  not  prac- 
tise, or  at  which  they  had  not  been  able  to 
attend.     It  was  impossible  for  any  man  to 
do  that  with  but  three  weeks  vacation  in 
the  whole  year.     His  last  vacation  was 
only  three  weeks,  and  he  believed  no  gen- 
tleman who  went  the  Northern  Circuit  ever 
had  a  longer  time  than  that  for  relaxation, 
and  for  studying :  business  usually  com- 
menced about  the  18lh  of  October  one 
year,  and  continued  till  the  20th  of  Sep- 
tember the  following  year ;  and  the  inter- 
val between  those  periods  was  the  only 
time  allowed  to  recover  from  the  fatigues 
of  an  arduous  and  laborious  profession. 
If  that  system  be  continued,  professional 
men  must  necessarily  abandon  every  other 
species  of    literature,   every   other  kind 
of  learning ;   lawyers  would   do   nothing 
from  year's  end  to  year's  end  but  draw 
pleas,   and   address   juries;    and  would 
be  not  very  competent   to  fill    the    high 
office  of  Judge ;  though  it  was  from  them 
alone  the  Judges  could  be  selected.    With 
respect  to  the  Bill,  it  had  his  entire  concur- 
rence— and  seeing  in  it  nothing  at  all  in- 


consistent with  the  plan  he  should  shortly 
submit  to  the  House,  to  bring  home  justice 
to  every  man's  door,  he  should  give  it  his 
support. 

Mr.  O'Coniiell  thought  this  a  piebald, 
patched-up  measure,  which  would  do  no 
good  whatever.  He  objected  to  it  on  the 
very  ground  that  the  Attorney  General 
supported  it.  He  approved  of  local  juris- 
dictions, and  thought  it  was  a  great  evil  to 
have  all  law  and  all  justice  confined  to 
Westminster  Hall. 

Bill  read  a  second  time. 


HOUSE    OF    LORDS. 
Wednesday^  April  28. 

Mm  UTB8.]  The  Four-per-Ccnts  Bill,  and  the  HAymaikel 
Removal  Bill  were  raid  a  tiiird  time  and  paawd. 

Petitions  pretented.  By  the  Earl  of  Hardwicics,  ftom 
Wisbead),  praying  that  the  Punishment  of  Death  for 
Forgery  mi^t  be  abolished.  By  the  Duke  of  BsAvronT, 
from  the  ManuflKturers  engi^ed  in  the  Woollen  Trada  in 
the  County  of  Glouoeiter,  against  paying  Wages  In  Goods. 
By  the  same  noble  Duke,  from  Bristol,  against  the  Re- 
newal of  the  East  India  Company's  Charter: — By  Earl 
Oofran,  a  similar  Petition  from  Stoke,  in  the  Staflbniskifa 
Potteries.  By  the  same  noble  Earl,  from  serend  Plaoes  in 
the  Staflbrdshfare  Potteiies,  praying  that  Climbing  Boys 
might  be  disused. 

Revenue  of  the  See  of  London.] 
On  the  Motion  for  the  second  reading  of 
the  Bishop  of  London's  Estate  Bill, 

The  Bishop  of  London  said,  that  he 
wished  to  take  that  opportunity  of  saying 
a  few  words  with  respect  to  some  observa- 
tions which  had  been  made  last  night  in 
another  place  concerning  the  Revenue  of 
his  own  and  of  other  Sees,  which  were  so 
inaccurate  that  he  thought  he  owed  it 
to  himself  and  the  church  of  which  he  was 
a  member,  to  lose  no  time  in  giving  them 
a  public  refutation.  At  the  same  time  he 
was  sure  that  the  hon.  Gentleman  who  had 
made  the  statement  had  not  willingly  been 
guilty  of  misrepresentation ;  but  he  had 
spoken  from  imperfect  data,  which  made 
it  more  necessary  to  refute  the  assertion. 
He  would  in  a  few  words  correct  the  state- 
ments which  he  had  seen  in  the  only 
source  they  possessed  of  such  information 
of  what  was  said  to  have  been  asserted  in 
another  place.  The  assertion  was  this:--' 
''The  Bishop  of  Rochester's  income  was  not 
more  than  that  of  many  of  the  parochial 
clergy,  whilst  other  Sees  possessed  an  im- 
mense amount  of  income.  Some  of  the 
episcopal  Revenues  would  amount  in  a  short 
time  to  100,000/.  a  year."  The  hon.  Gen- 
tleman who  was  said  to  have  made  this 
statement  had  mentioned  Canterbury  and 
Durham,  and  gave  an  account  of  their 


123         The  See  of  Landm.  {COMMONS}  Zaio<i^Dttwct. 


m 


Revenues,  but  be  bad  not  pointed  out 
specifically  tbe  See  wbicb  had  the  very  large 
Income.  He  had  reason  however  to  be- 
lieve, that  the  observation  was  meant  to 
apply  to  the  See  of  London,  for  he  had 
seen  the  same  assertion  made  in  a  public 
paper  a  few  weeks  before.  He  was  un- 
willing to  trespass  on  their  Lordships' time 
with  any  remarks  that  might  be  thought 
to  relate  formally  to  himself;  but  knowing 
the  mischief  which  might  ensue,  were  such 
an  assertion  to  be  uncontradicted,  he  could 
not  allow  it  to  go  forth  unrefuted.  The 
See  of  London  never  had,  and  was  never 
likely  to  have,  a  revenue  to  that  amount ; 
and  if  it  were  he  should  be  puzzled,  with 
all  his  respect  for  the  inviolability  of 
ecclesiastical  property,  to  defend  such  an 
income.  The  Revenues  of  the  See  of 
London  had  been  stated  at  eight  times 
more  than  what  they  actually  amounted 
to.  He  would  assert,  without  fear  of 
contradiction,  that  the  fixed  Revenues  of 
the  See  did  not  amount  to  one-fourteenth 
of  the  sum  stated,  and  that,  including  all 
the  casualties  and  contingencies  which 
might  arise,  it  never  had,  in  his  time, 
amounted  to  more  than  one-seventh.  Part 
of  the  fixed  income  was  derived  from  an 
estate,  of  which  the  Bishop  of  London,  in 
conjunction  with  certain  trustees,  was  em- 
powered to  grant  leases  for  building  on, 
which  was  what  he  supposed  was  meant 
when  it  was  stated  that  the  Bishop's  Re- 
venue would  hereafter  be  so  large;  but 
the  Bishops  of  London  had  granted  leases 
of  that  property  for  upwards  of  forty 
years,  and  the  actual  amount  of  the  income 
at  present  derived  from  it  was  2,700/.  a 
year.  The  land  did  not  now  let  as  well 
as  formerly  :  there  was  no  probability,  he 
believed,  of  its  letting  better ;  and  there 
was  no  probability  that  in  the  next  thirtv 
years  it  would  yield  1,000/.  additional. 
The  other  sources  of  the  Bishop's  income 
were  not  increasing,  but  diminishing.  It 
consisted  of  impropriate  rectorships ;  and 
as  their  Lordships  well  knew,  the  value  of 
these  was  not  likely  to  increase.  By  these 
remarks  he  had  only  done  an  act  of  justice 
to  himself  and  the  church.  He  had  stated 
the  full  annual  value  of  the  property  ;  he 
saw  no  prospect  of  any  considerable  in- 
crease, and  there  were  manv  incumbrances. 
As  to  the  claims  on  the  Bishop  of  London, 
their  Lordships  knew  very  well  what  they 
were,  and  when  they  were  satisfied,  there 
would  not  remain  more  than  a  suitable 
competency  to  enable  the  Bishop  to  pro- 


vide for  his  family.  He  would  only  add, 
that  the  hon.  Gentleman  who  had  made 
the  statement  no  doubt  believed  it,  but  it 
was  his  duty  to  say  that  it  was  gn^eatly 
exaggerated,  and  he  knew  that  similar 
exaggerations  had  g^ne  abroad  relative  to 
the  Revenues  of  other  Sees. 
Bill  read  a  second  time. 


HOUSE    OF   COMMONS. 
Wednesday  f  April  28. 

MmuTM.]  Petitionf  presented.  For  u  AmcUonftlaB  of 
the  Criminal  Code  and  the  Abolition  of  the  Puniihiiicnt  oC 
Death  for  Forgery — By  Mr.  E.  Clivb»  firom  Herelbnl: — 
By  Lord  Bsloravk,  fhim  the  InhaUtanti  of  Cbertcr;— 
By  Mr.  Hums,  Arom  the  Inbabitanta  of  Rosa  (IlflMlbrd)^- 

[The  hon.  Gentleman  stated,  .that  he  for 
one  was  very  desirous  to  see  the  punish- 
ment of  death  abolished  in  all  cases,  ex- 
cept murder  and  treason.] 

And  by  Sir  H.  Wilboh,  fimm  the  Inhahlfanti  of  SfNittoa 
and  Creaton  (Northamptonshire).  Against  tbe  Beer  BUI, 
by  Mr.  PoftTMAir,  from  GilMngham  (01ooecilMiili«):-iBy 
Colonel  Lyook,  from  the  High  Sheriff,  M«(lstralH,  «id 
Corporation,  of  Kidderminster ; — And  by  Sir  Joan  Waor- 
TSSLBY,  from  the  Magistrates  of  the  County  of  Staflbid  s 
suggesting  also  that  no  person  should  be  alkmed  lo  hsv* 
a  License  who  did  not  produce  a  Cettlfleate  of  food 
Character  from  the  Churchwardens  and  Orerseen  of  his 
Parish.  Against  the  Truck  System,  by  Mr.  CosBVOtr, 
from  the  Inhabitants  of  Stockport  (ClMshlre).  By  Sir 
G.  Clkrk,  from  the  Dalkeith  Farming  Sooiety«  praying 
that  no  additional  Duty  might  be  imposed  on  British 
Spirits  without  a  corresponding  Duty  being  fmiiiiwtl  on 
Rum.  By  Mr.  Rics  TnaTom,  from  the  MaflitratM  aad 
Grand  Jury  of  the  (*ounty  of  Carmarthen,  against  the 
Abolition  of  the  Welsh  Judicature.  And  by  Sir  F. 
BuaosTT,  from  the  Commissioners  for  P»TiBf  St. 
James's,  Westminster,  against  the  Watching  and  LMniqa 
Bill. 

Law  of  Divorce.]  Mr.  Peach  having 
moved  the  Order  of  the  Day  for  goings 
into  a  Committee  on  Muskett's  Divorce 
Bill, 

Mr.  Rice  took  that  opportunity  to  ex- 
press a  hope  that  the  unanimous  feeling 
of  the  country  with  respect  to  the  law 
affecting  Divorces  would  have  a  due 
weight  with  the  Government,  and  that  a 
repetition  of  those  proceedings  which  they 
had  recently  witnessed  on  another  Divorce 
Bill  would  be  avoided  by  an  immediate 
alteration  of  the  law.  It  was  the  unani- 
mous opinion  both  in  the  House  and  out 
of  the  House,  that  the  House  was  not  a 
Bt  tribunal  to  try  sucli  causes,  and  it  would 
be  more  advantageous  to  the  public,  as 
well  as  more  creditable  to  Parliament,  if  a 
particular  tribunal  were  established,  tode* 
cide  and  determine  all  such  cases  cheaply 
and  expeditiously. 

Mr.  Hume^  before  the  Bill  was  disposed 
of,  begged  to  say,  that  he  regretted  much 
no  Member  of  tbe  Government  was  pre- 
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sent,  that  he  might  urge  on  him  the  neces- 
sity and  the  propriety  of  putting  an  end 
to  such  a  mockery  of  justice  as  these  bills 
presented,  by  some  effectual  alteration  in 
the  Law  of  Divorce. 

Dr.  Phillimore  said,  that  if  the  Govern- 
ment did  not  come  forward  with  some 
proposition  on  the  subject,  it  was  his  in- 
tention to  move  for  leave  to  bring  in  a 
bill  to  amend  the  Law  of  Divorce. 

Schedule  of  Taxation.]  Sir  J. 
Newport  complained  of  the  non-perform- 
ance of  the  promise  of  the  Chancellor  of 
the  Exchequer,  viz.  that  an  amended 
Schedule  of  the  comparative  Taxation  of 
Great  Britain  and  Ireland  should  be  pro- 
duced, and  put  into  the  hands  of  Members. 
It  was  hard  to  call  upon  the  House  to 
enter  upon  the  discussion  of  the  subject 
without  having  had  the  documents  neces- 
sary to  its  elucidation.  He  complained 
also  that  in  the  Consolidation  Bill,  addi- 
tional Taxes  had  been  introduced,  of  which 
no  notice  or  explanation  had  been  given ; 
and  he  considered  the  conduct  of  the 
Minister  highly  culpable  in  that  respect. 

Mr.  Merries,  in  the  absence  of  his  right 
hon.  friend,  ex  plained  the  difficulties  under 
which  he  had  laboured  on  the  subject; 
and  expressed  his  persuasion  that  the  paper 
in  question  would  be  presented  as  soon  as 
possible. 

Sir  J.  Nevrport  repeated  his  statement 
with  respect  to  the  introduction  of  addi- 
tional Taxes  into  the  Consolidation  Bill ; 
and  declared  his  conviction,  that  as  to  the 
intended  Taxes,  they  would  have  the  effect 
of  decreasing  instead  of  increasing  the 
Revenue.  He  never  knew  a  Consolidation 
Bill  introduced  which  did  not,  like  this, 
augment  the  burthens  of  the  people. 

The  Chancellor  of  the  Exchequer  [/tav- 
ifig  now  entered  the  House,  ]  stated 
the  reasons  which  had  retarded  the  ex- 
planation for  which  the  hon.  Baronet  was 
desirous.  There  appeared  to  be  such  a 
general  anxiety  before  the  holidays  to  see 
the  Schedule  of  Duties,  that  he  had  moved 
for  leave  to  bring  in  a  bill,  in  order  that  it 
might  be  printed  without  making  any  re- 
marks, deferring  the  explanatory  state- 
ments until  after  the  recess,  when  he  ex- 
pressed his  intention  of  moving  its  re-com- 
roittal  for  that  purpose.  That  no  state- 
ment had  been  made,  arose  entirely  from 
his  wish  to  satisfy  the  demands  of  the 
House ;  and  the  right  hon.  Baronet  had 
done  him  injustice  if  he  had  attributed  to 


him  any  wish  to  take  the  House  by  sur- 
prise. 

Dr.  Phillimore  objected  to  the  intro- 
duction into  the  bill  of  an  indirect  Taxation 
on  law  proceedings.  He  urged  the  speedy 
production  of  the  Schedule. 

Mr.  Hume  concurred  with  his  hon. 
friends,  that  many  increases  of  Taxation 
had  been  made  in  various  departments,  of 
which  no  notice  bad  been  given.  The 
Chancellor  of  the  Exchequer  had  men« 
tioned  an  increase  of  1 1 0,000/.  on  Stamps 
in  Ireland,  and  had  stated  that  the  in- 
crease was  conBoed  to  Ireland  ;  it  now 
however  turned  out,  as  he  understood, 
that  an  increase  was  also  to  take  place  in 
England  and  Scotland.  He  hoped  there 
would  be  no  longer  delay  in  furnishing 
explanations  on  the  subject. 

The  Chancellor  of  the  Exchequer  ex- 
pressed his  desire  to  give  all  the  mforma- 
tion  that  could  be  required. 

Terceira.]  Mr.  Grant  commenced 
his  speech  by  reading  the  Resolutions 
which  it  was  his  intention  to  submit  to  the 
House,  and  which  were  as  follow : — 

"That  prior  to  the  12ih  of  December, 
1828,  her  Majesty  the  Queen  Donna 
Maria  2nd  had  been  recognized  by  his 
Majesty,  and  the  other  great  powers  of 
Europe,  to  be  legitimate  Queen  of  Portu- 
gal ;  and  that  at  the  period  above-named 
the  said  Queen  was  residing  in  this  coun- 
try, and  had  been  received  by  his  Majesty 
with  the  accustomed  honours  of  her  royal 
rank. 

"That  on  the  said  12th  of  December, 
the  Island  of  Terceira,  part  of  the  domi- 
nions of  the  Queen  of  Portugal  was  go- 
verned by  authorities,  civil  and  military, 
in  allegiance  to  her  Majesty. 

"  That  on  the  said  I2th  of  December 
instructions  were  given  by  the  Lords  Com- 
missioners of  the  Admiralty,  stating  that 
*  a  considerable  number  of  Portuguese 
soldiers,  and  other  foreigners,  were  about 
to  sail  in  transports  from  Plymouth  to  Fal- 
mouth, and  it  is  supposed  they  intend 
making  an  attack  on  Terceira  or  other  of 
the  Western  Isles;  and  his  Majesty  having 
been  pleased  to  command  that  a  naval 
force  should  be  immediately  despatched  to 
interrupt  any  such  attempt,  you  are  hereby 
required  and  directed  to  take  the  ship  and 
sloop  named  in  the  margin  under  your 
command,  and  to  proceed  with  all  practical 
expedition  to  Terceira ;  and  having  ascer- 
tained that  you  have  succeeded  in  rttch- 
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ing  that  Island  before  the  transports 
alluded  to,  you  will  remain  yourself  at 
Ang^  or  Praia,  or  cruising  close  to  the 
island  in  the  most  advisable  position  for 
intercepting  any  vessels  arriving  off  it; 
and  you  will  detach  the  other  ships  as  you 
shall  deem  best  for  preventing  the  aforesaid 
force  from  reaching  any  of  the  other  is- 
lands.' 

"  That  on  the  arrival  of  the  naval  force 
sent  to  Terceira,  in  pursuance  of  these  in- 
structions, the  commanding  officer  found 
that  island  in  possession  of  and  governed 
by  the  authorities  above-mentioned. 

"That  in  the  beginning  of  January, 
1829,  a  number  of  Portuguese,  subjects 
or  soldiers  of  her  said  Majesty,  voluntarily 
left  this  country,  with  a  view  of  repairing 
to  the  said  island,  and  that  their  departure 
and  destination  were  known  to  his  Ma- 
jesty's Government ;  that  they  appear  to 
have  embarked  and  sailed  in  unarmed 
merchant  ships,  to  have  been  unaccom- 
panied by  any  naval  force,  and  themselves 
without  any  arms  or  ammunition  of  war. 

"  That  these  unarmed  merchant  ships 
and  passengers  were  prevented  by  his  Ma- 
jesty s  naval  forces,  sent  for  the  purpose, 
from  entering  the  harbour  of  Porto  Praia ; 
and  that  after  they  had  been  fired  into, 
and  blood  had  been  spilled,  they  were 
compelled,  under  the  threat  of  the  fur- 
ther use  of  force,  again  to  proceed  to  sea, 
and  warned  to  quit  the  neighbourhood  of 
Terceira  and  the  rest  of  the  Azores,  but 
that  they  might  proceed  wherever  else 
they  might  think  proper. 

"  That  the  use  of  force  in  intercepting 
these  unarmed  vessels,  and  preventing 
them  anchoring  and  landing  their  passen. 
gers  in  the  harbour  of  Porto  Praia,  was  a 
violation  of  the  sovereignty  of  the  state  to 
which  the  Island  of  Terceira  belonged; 
and  that  the  further  interference  to  compel 
those  merchant  ships  or  transports  to  quit 
the  neighbourhood  of  the  Azores,  was  an 
assumption  of  jurisdiction  upon  the  high 
seas,  neither  justified  by  the  necessity  of 
the  case,  nor  sanctioned  by  the  general 
law  of  natior^s." 

The  hon.  Member  stated,  that  he  read 
the  Resolutions  in  order  to  make  the 
whole  subject  impressively  known  to  the 
House.  He  then  proceeded  to  observe, 
that  some  discussion  had  taken  place  on 
it  during  the  last  Session,  on  the  Motion 
for  Papers  respecting  it,  which  had  l)eon 
made  by  his  hon.  and  learned  friend,  the 
member  for  Knaresborough.      Ministers 


had  consented  to  give  the  papers,  and 
they  were  now  on  the  Table.  But  they, 
by  no  means  afforded  all  the  information 
which  was  necessary,  and  the  House  had 
a  right  to  complain  of  their  vague  and 
unsatisfactory  character.  It  was  no  dis- 
paragement of  Ministers  to  require  papers 
in  corroboration  of  their  assertions;  and 
as  they  had  already  produced  some  papers, 
they  had  established  this  proposition — 
that  the  question  was  no  longer  one  of 
confidence,  but  one  of  proof.  That  being 
the  case,  he  thought  the  House,  with  re- 
spect to  some  important  points,  was  left 
without  any  information,  except  what 
rested  on  the  mere  declarations  of  Minis- 
ters, which  could  only  be  explained  by 
the  production  of  further  papers.  The 
House  had  not  been  fairly  dealt  with  on 
the  subject.  Still,  however  defective  the 
papers  already  produced  were,  they  afford- 
ed  sufficient  ground  for  his  Resolutions ; 
and  he  should,  therefore,  proceed  to  point 
out  to  the  House  the  reasons  on  whick 
they  were  founded.  Before,  however,  he 
entered  on  the  main  question,  he  wished 
to  make  one  remark.  His  Majesty's  Go- 
vernment had  resolved  that  this  country 
should  maintain  a  strict  neutrality  between 
the  two  parties  in  Portugal.  On  the  wis- 
dom or  the  expediency  of  that  resolution 
he  would  offer  no  remarks,  nor  would  he 
give  any  opinion,  because  he  did  not  wish 
to  draw  the  attention  of  the  House  from 
the  topic  which  he  was  more  particularly 
desirous  of  bringing  before  it.  He  would 
therefore  assume  that  we  were  in  a 
strictly  neutral  position  between  the  par- 
ties, and  on  that  assumption  his  remarks 
would  be  based.  But  he  begged  to  ob- 
serve, that  neutrality,  as  all  the  great 
writers  on  national  law  had  stated,  was  of 
two  kinds — voluntary  and  stipulated.  It 
might  exist  with  reference  to  two  belli- 
gerents, with  one  of  whom  we  had,  and 
with  the  other  of  whom  we  had  not,  any 
previous  alliance  or  friendship.  ,  What 
then  was  our  position  in  respect  of  neu- 
trality with  the  two  parties  in  Portugal  ? 
With  Don  Miguel  we  had  never  had  any 
treaty  of  alliance,  or  any  compact  what- 
ever. More  than  that,  we  had  denounced 
the  cause  of  Don  Miguel  as  unjust ;  we 
had  denounced  Don  Miguel  himself  as  a 
usurper,  and  as  deserving  of  every  oppro- 
brium which  could  be  cast  on  the  most 
profligate  person  who  had  ever  unjustly 
acquired  a  throne.  It  was  clear,  there- 
fore, that  our  neutraUty,  as  it  respected 
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Don  Migael,  was  voluntary ;  that  it  was  a 
neutrality  which  we  observed  for  our  own  in- 
terestSy  not  for  those  of  Don  Miguel,  with 
whom  we  had  no  compact  nor  understand- 
ing. What  resulted  from  this?  Why,  if 
it  pleased  us  to-morrow  to  convert  our 
nentrality  with  reference  to  Don  Miguel 
into  hostile  relations,  he  would  have  no 
right  to  complain ,^  and  the  character  of 
England  would  be  untarnished.  But  how 
different  was  the  case  with  respect  to  the 
Queen  Donna  Maria !  She  was  the  de- 
scendant and  representative  of  a  long  line 
of  Sovereigns  with  whom  this  country  had 
concluded  several  treaties  of  alliance,  and 
had  long  maintained  the  most  intimate 
intercourse.  We  had  acknowledged  her 
cause  to  be  iust.  We  had  recognized  her 
as  the  lawful  Queen  of  Portugal.  To  her 
we  were  bound  by  compact  to  be  at  least 
neutral.  What  resultea  from  this  ?  That 
if  we  were  to  convert  our  neutrality  with  re- 
ference to  Queen  Donna  Maria  mto  hos- 
tile relations,  she  would  have  a  right  to 
complain,  our  faith  would  be  broken,  and 
the  character  of  England  would  be  tar- 
nished. Nothing  could  be  more  clear  than 
our  relations  with  the  two  contending 
parties.  With  the  usurper  of  Portugal 
our  neutrality  was  voluntary^^  and  the 
maintenance  of  it  was  optional ;  with  the 
lawful  Queen  of  Portugal  our  neutrality 
was  the  effect  of  previous  stipulations,  and 
we  could  not  abandon  it  without  dis- 
honour. To  Don  Miguel  we  had  shown 
every  degree  of  alienation  short  of  actual 
war :  to  the  Queen  Donna  Maria  we  had 
shown  every  degree  of  friendship  short  of 
actively  espousing  her  cause.  It  followed, 
that  if  circumstances  should  compel  us 
to  depart  from  the  strict  line  of  neutrality 
which  we  had  prescribed  to  ourselves,  the 
departure  ought  to  be  in  favour  of  the 
party  with  whom  we  had  previous  engage- 
ments of  amity,  and  not  in  favour  of  the 
party  with  whom  we  had  no  such  previous 
engagements.  If  any  doubt  whatever  ex- 
isted on  the  subject,  that  doubt  ought  to 
be  thrown  into  the  scale  of  the  former. 
He  would  now  proceed  to  consider  the 
course  of  conduct  which  had  been  pursued 
by  his  Majesty's  Government;  and  in  so 
doing,  he  would  adhere  to  the  order  of 
time,  as  calculated  to  render  the  statement 
more  perspicuous.  In  the  first  place,  he 
could  not  help  thinking  it  rather  extra- 
ordinary that,  although  the  Portuguese 
refugees  came  to  this  country  in  August, 
their  presence  did  not  seem  to  have  at- 
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tracted  the  attention  of  his  Majesty*8  Go- 
vernment until  it  ^as  brought  under  their 
notice,  in  the  middle  of  October,  by  the 
letter  of  the  Marquis  Barbacena.  Pro- 
fessing neutrality,  it  was  undoubtedly  th« 
right  of  our  Government  to  require  that 
the  refugees  should  leave  this  country  ;  it 
was  natural  that  our  Government  should 
wish  these  refugees  not  to  remain  embodied 
ready  for  war;  as  far  then  as  obligingtliem 
to  leave  this  country,  the  Government,  he 
admitted,  was  quite  right ;  but  it  had  no 
right  to  direct  the  course  of  these  refugees, 
and  in  prohibiting  them  to  go  either  to 
Portugal  or  the  Azores,  it  had  plainly 
overstepped  the  limits  of  its  rights. 
Neutrals  could  not  possibly  interfere  with 
any  contending  parties  beyond  the  bounds 
of  their  own  territories.  The  duty  of  a 
neutral  was  to  be  passive,  not  active;  neu- 
trals ought  to  be  abstinent,  and  not  interfere 
beyond  their  proper  jurisdiction.  A  great 
writer  has  said,  that  neutrals  ought  not  to 
interfere  on  the  principle  of  rendering 
equal  justice  to  both  parties;  they  ought 
not  to  interfere  at  all.  It  was  impossible 
for  any  neutral  to  know  what  equal  assist- 
ance is,  for  he  could  not  form  any  accurate 
judgment  of  the  situation  of  the  parties. 
If  a  neutral  had  a  right  to  interfere,  he 
must  have  a  right  to  enforce  his  inter- 
ference. A  weak  neutral  would  respect 
the  law  of  nations,  but  a  strong  neutral 
would  disregard  them.  The  English  Con- 
stitution said,  that  if  a  slave  entered  her 
territory  he  was  free ;  but  Ministers  said, 
that  when  the  martyrs  to  liberty  put  foot 
upon  her  shores  they  became  slaves ;  and 
this  they  termed  the  law  of  nations.  But 
they  proceeded  further,  and  prevented 
them  going  to  their  own  country.  Not 
contented  even  with  controlling  their 
actions  here,  the  Ministers  wished  to  sever 
the  connection  between  these  refugees  and 
their  country  and  their  Queen.  At  every 
step  a  new  principle  started  up.  The 
Minister  wished  to  establish  in  all  cases 
the  dependence  of  colonies  on  the  mother 
country,  and  to  lay  it  down  as  the  law  of 
nations  that  the  fate  of  the  latter  ought 
always  to  determine  the  fate  of  the  former. 
The  Portuguese  colonies  were,  therefore,  to 
follow  the  example  of  the  mother  country, 
and  the  usurper  who  was  de  facto  Sove- 
reign of  Portugal,  was  also  legitimate  so- 
vereign of  the  colonies  de  jure.  Accord- 
ing to  their  despatches,  the  Sovereign  de 
facto  of  Portugal,  was  de  jure  the  Sore- 
reign  of  the  colonies,  while  at  the  same 
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time  they  acknowledged  a  Sovereign  de 
facto  of  these  colonies,  whom  ihey  also 
recognized  as  the  Sovereigpfi  de  jure  of 
Portugal  itself.  Such  was  at  least  the 
language  held  in  the  papers  submitted  to 
Parliament,  and  it  was  an  inconsistency  Go- 
vernment could  not  extricate  itself  from. 
The  only  justification  of  Government  was, 
that  civil  war  was  raging  in  Terceira ; 
but  the  papers  before  the  House  proved 
directly  the  reverse.  The  first  proof  of 
the  internal  condition  of  Terceira  was  the 
letter  of  the  Marquis  Barbacena.  This 
was  dated  the  15th  of  October,  and  it 
stated,  that  Terceira  remained  faithful  to 
its  Sovereign.  On  the  18th  of  October 
this  was  answered  by  the  Duke  of  Wel- 
lington, who  did  not,  even  by  implication, 
deny  this  statement.  The  next  evidence 
was  the  letter  of  the  Marquis  Palmella, 
of  20th  December.  This  stated  that  Ter- 
ceira remained  perfectly  true  to  its  legal 
Sovereign,  and  had  never  swerved  from 
its  allegiance.  It  inclosed  an  address 
from  the  authorities  of  the  island,  pro- 
fessing the  stroncrest  fidelity  to  their  So- 
vereign. On  the  23rd  December  the 
Duke  of  Wellington  answered  this  letter. 
In  th'it  answer  nothing  was  said  about 
Terrelra  being  in  a  state  of  civil  war,  al- 
though it  was  written  under  an  impres- 
sion that  the  Marquis;  had  abused  his 
good  faith.  If  the  Duke  of  Wt  lling- 
ton  had  thought  that  civil  war  had  raged 
in  the  island,  that  would  have  formed  the 
climax  of  his  assertions ;  but  the  letter 
showed  that  Government  was  not  at  that 
time  in  a  condition  to  refute  the  statement 
of  the  Marquis  Palmella.  His  Grace 
said,  the  troops  referred  to  were  the  same 
that  the  Marqui*  Barbacena  wanted  a  con- 
voy for,  to  Terceira,  and  of  which  General 
Stubbs  was  in  the  command,  and  the  same 
that  Marquis  Palmella  wanted  to  send  to 
the  Brazils.  The  Duke  therefore  said,  that 
he  should  not  advise  his  Majesty  to  give  the 
Marquis  the  permission  he  asked,  but  he 
did  not  i^av  one  word  about  Terceira  beiny 
in  a  state  of  insubordination.  It  was  not 
till  the  30th  of  December  that  the  Duke  of 
Wellington  found  out  that  Terceira  was  in 
a  state  of  civil  war.  He  wished  to  know 
from  whom,  and  at  what  precise  period,  the 
Grovernment  obtained  this  information. 
Captain  Walpole  first  communicated  the  in- 
formation of  his  arrival  oflP  the  island  in  a 
letter  dated  February  I4th.  one  month  after 
he  received  his  orders.  He  then  said,  that 
the  country  was  io  potsetsioD  of  Guerillas, 


favourable  to  Don  Migael,  but  tbat  the 
earrison  consisting  of  750  men  remained 
faithful  to  Donna  Maria.  This  was,  ac- 
cording to  the  ordinary  rules  of  diplo- 
macy, sufficient  to  establish  the  fact  that 
the  island  was  obedient  to  Donna  Maria. 
But  at  the  time  the  population  amounted 
to  20,000  persons,  and  was  it  to  be  be- 
lieved that  this  population  would  continue 
tranquil  and  submissive,  if  tbey  had  been 
devoted  adherents  to  Don  Miguel.  The 
tranquillity  of  this  population  was  more 
remarkable  when  it  was  known  that  Tova, 
the  Governor  of  Terceira,  was  a  creature 
of  Don  Miguel's,  who  had  displaced  all 
the  officers  favourable  to  Donna  Maria, 
and  was  not  himself  removed  till  be  had 
done  much  mischief.  This  person  had 
endeavoured  to  get  a  few  persons  together 
and  to  proclaim  Don  Miguel,  but  it  was 
also  true,  that  be  was  eminently  unsuc- 
cessful. An  invasion  was  subsequently 
attempted,  but  the  peasantry,  far  from 
assisting  the  invaders,  resisted  them.  The 
information  then  possessed  by  the  Go?em- 
ment  was  incorrect,  which  was  also  the 
characteristic  of  what  it  had  stated  re- 
specting money  being  coined  at  Terceira 
with  republican  emblems.  This  money,  it 
was  subsequently  proved,  bore  the  inscrip- 
tion of  Donna  Maria.  There  never  was 
any  design  of  establishing  a  republic  en- 
tertained, and  neither  the  people  nor  the 
garrison  had  ever  swerved  from  their  al- 
legiance to  the  legitimate  Sovereign.  Our 
Government  described  the  departure  of  a 
few  unarmed  men  as  a  hostile  attack  on 
Don  Miguel,  but  as  Terceira  never  was  in 
his  possession,  a  more  incorrect  expression 
was  never  us^  to  cover  a  wanton  aggres- 
sion. The  Duke  of  Wellington,  in  one  of 
his  letters,  described  this  country  as  baring 
been  asked  to  convoy  a  hostile  expedition 
to  Terceira;  but  this  was  obviously  a  mis- 
take of  that  great  man.  The  Marquis  de 
Barbacena  wrote  to  him  to  say  that  Terceira 
was  then  in  the  possession  of  the  legiti- 
mate Sovereign,  and  he  proposed  that  if, 
on  the  arrival  of  the  men  it  was  found  to 
be  occupied  for  Don  Miguel,  that  then 
the  men  should  not  land,  and  he  proposed 
that  the  convoy  should  go  with  them  to 
see  that  this  was  performed ;  to  him  this 
appeared  very  like  good  faith,  and  the 
least  like  a  hostile  attack  of  any  expedi- 
dition  he  had  ever  heard  of.  In  the  first 
place,  the  island  was  in  possesskm  of 
friends,  and  in  the  next  place,  if  it  were 
not,  the  Marquis  asked  for  a  eonwmf  of  a 
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Dian  of  war  to  prevent  any  hostile  attack. 
This  mittakey  though,  perhaps  ludicrous 
enonghy  wai  not  half  so  laughable  as  the 
terms  used  in  the  instructions  given  to 
Captain  Walpole,  which  were  such  a  far- 
rago of  nonsense  as  he  had  never  before 
Viady  **  Whereas/'  they  said,  '*  a  consider- 
able number  of  Portuguese  troops  are 
about  to  sail  in  transports  from  Plymouth 
or.  Falmouth,  and  it  is  supposed  that  they 
intend  to  make  an  attack  on  Terceira,  or 
aome  other  of  the  Western  islands ;''  but 
these  troops  who  were  going  to  make  this 
supposed  attack,  were  without  arms,  equip- 
ments, or  ammunition.  Well  might  the 
Marquis  Palmella  say,  in  a  letter  which, 
for  its  fidelity  and  dignity  of  expression, 
placed  him  high  in  the  ranks  of  diplo- 
macy, **  I  had  hoped,  that  you  would 
have  taken  into  consideration  the  dis- 
tinction I  had  drawn  in  my  letter  of  the 
20th  of  this  month,  namely,  the  essential 
difference  which  exists  between  the  in- 
tention entertained  by  the  Portuguese  re- 
ftigees,  of  proceeding  to  the  island  of 
Terceira,  and  that  which  you  attribute  to 
them,  of  going  to  attack  some  part  of  the 
Portuguese  territory.  I  do  not  find  in 
3^ur  Excellency's,  answer  a  single  word 
ralative  to  this  distinction,  although  it 
appears  to  me  evident."  The  document 
went  on  to  observe,  "  that  the  refugees 
will  leave  the  country  as  they  came,  with- 
out arms,  and  successively,  as  the  trans- 
ports are  ready  to  receive  them."  Here 
then  was  an  invading  expedition,  not  only 
sailing  without  arms,  but  successively,  as 
transports  could  be  provided  for  them. 
It  had  been  urged,  however,  that  arms 
bad  been  sent  from  this  country  to  Ter- 
ceira in  the  first  instance ;  but  if  this  had 
been  permitted,  he  asked,  would  it  violate 
neutrality  to  let  these  persons  follow  ?  It 
was  notorious  that  arms  and  ammunition 
had  been  purchased,  both  at  Gibraltar  and 
in  this  country,  and  sent  both  to  Portugal 
and  Terceira,  but  because  there  were 
arms  at  Terceira,  that  did  not  seem  to  him 
a  reason  for  stopping  those  persons  in  pro- 
ceeding to  that  place.  It  was  said,  that 
the  arms  were  sent  by  a  Brazilian  frigate : 
but  surely  it  made  no  difference  whether 
tbey  were  sent  by  a  merchant  ship  or  a 
vessel  of  war.  According  to  the  doctrines 
of  Ministers,  however,  he  must  conclude 
that  the  whole  question  turned  on  the  kind 
of  vessel^  which  conveyed  the  arms,  and  that 
o«r  neutrality  was  violated  by  the  single 
iiel  «f  their  having  been  sent  by  a  Bra- 


zilian frigate.  The  arms  appeared,  how- 
ever, to  have  nothing  to  do  with  the 
question,  for  Captain  Walpole  was  ordered 
to  stop  these  people  should  they  proceed 
to  Madeira,  and  Madeira  was  in  possession 
of  Don  Miguel,  and  no  arms  nad  been 
sent  thither.  On  that  place  they  could 
make  no  attack.  The  plain  fact  was. 
whether  the  interference  were  just  and 
proper  or  not,  it  was  another  question, 
that  our  Grovemment  had  resolved,  that 
these  people  should  quit  England,  and 
should  not  be  allowed  to  go  to  Terceira. 
He  would  then  speak  of  the  t:onduct  of 
Government  in  enforcing  its  prohibition ; 
and  here  its  proceedings  were  tantamount 
to  war — to  direct  and  positive  war.  If 
those  persons  had  had  the  power  to  defend 
themselves,  what  would  have  been  the 
consequence  ?  Our  Government  chose  a 
victim,  well  knowing  whom  it  could  in- 
sult and  trample  upon.  It  knew  that  it 
was  not  dealing  with  France,  Russia  or 
the  United  States,  but  with  fugitives, 
and  these  were  the  victims  on  whom 
our  Government  showered  its  gratuitous 
neutrality.  Even  war  itself  ought  not  to 
be  commenced  in  such  a  summary  man- 
ner ;  the  law  of  nations  required  something 
tb  be  said  before  the  blow  was  struck :  and 
although  we  had  commenced  war  without 
the  usual  preliminaries  in  the  attack  on  the 
Spanish  frigates  in  1804,  and  on  Copen- 
hagen in  1807 — the  persons  we  attacked 
being  nominally  our  friends,  but  actually 
our  enemies — our  acquittal  had  not  yet 
been  pronounced  by  the  nations  of  Europe. 
Two  or  three  of  Uiese  vessels  had  their 
boats  out  to  land  the  people  at  Terceira 
when  the  English  frigate  appeared.  Now 
nothing  could  be  a  more  gross  outrage  of 
the  law  of  nations  than  for  a  neutral  to 
interfere  within  the  territory  of  another 
country,  or  within  that  distance  from  the 
shore  to  which  all  writers  considered  the 
territory  of  a  country  to  extend.  This 
was  not  enough  too,  it  appeared ;  for  Cap- 
tain Walpole  had  a  roving  commission 
given  him,  with  instructions  to  stop  these 
people  wherever  he  might  meet  with  them 
They  were  not  to  be  allowed  to  landia 
other  places,  they  were  to  be  chased  from 
every  spot  they  might  select  for  their  se- 
curity, particularly  if  that  spot  were 
within  the  territory  that  acknowledged  the 
sway  of  their  own  Sovereign,  and  he  did 
not  believe  that  the  most  determined  par- 
tizan  of  Don  Miguel,  unless  animatea  by 
the  most  rancorous  hostility  towards  these 
F2 


136 


Affair  at 


{COMMONS} 


Tereeira* 


186 


unhappy  fugitives,  could  have  done  more 
to  support  the  cause  of  that  prince.  On 
what  grounds  our  Navy  had  a  right  to  in- 
terfere with  these  unarmed,  defenceless 
men,  and  chace  them  over  the  ocean,  he 
had  yet  to  learn,  being  certain  that  no 
authority  could  be  found  for  it  in  the  laws 
of  nations.  This  attack  on  the  subjects  of 
the  Queen  of  Portugal  took  place  at  the 
very  time  that  she  was  welcomed  in  this 
country  with  the  honours  due  to  her  rank. 
It  was  a  strange  thing,  as  part  of  the  con- 
duct of  the  Government  in  this  proceed- 
ing, that  iu  chose,  the  very  moment  when 
Donna  Maria  was  received  in  the  Palace 
of  our  ancient  Kings,  to  turn  back  her 
own  subjects  from  the  only  spot  of  earth 
which  acknowledged  her  control.  He 
did  not  impute  any  blame  to  our  gallant 
Officers  upon  the  occasion;  they  only 
acted  under  orders,  which  were  not  the 
less  reprehensible  because  they  had  not 
been  followed  by  great  bloodshed.  The 
ships  might  have  been  compelled,  by  re- 
sistance or  flight,  to  fire  broadsides  instead 
of  a  single  shot,  upon  those  unfortunate 
individuals,  when  the  destruction  of  life 
would  have  been  appalling,  and  therefore, 
although  the  loss  was  trifling,  no  argument 
in  favour  either  of  the  justice  or  the  hu- 
manity of  Ministers  could  be  founded 
upon  it.  There  was  another  point  con- 
nected with  this  transaction  which  ap- 
peared to  him  still  more  inexcusable,  ft 
appeared  by  the  letter  written  on  the  18  th  of 
October  by  the  Duke  of  Wellington  to  the 
Marquis  Barbacena,  that  his  Grace  had 
actually  given  tiiese  refugees  permission 
to  go  to  Terceira.  In  that  letter  it  was 
said,  that  if  the  Portuguese  subjects  of 
Donna  Maria  desired  to  make  war  upon 
the  Azores,  instead  of  Portugal,  they  were 
at  liberty  to  do  so,  provided  they  went  as 
individuals.  Nobody  could  put  any  other 
construction  on  tWis  passage,  but  that  his 
Grace  gave  his  assent  to  the  refugees  going 
unarmed  and  unprovided  with  all  the  mu- 
nitions of  war  to  Terceira.  They  so  under- 
stood this  passage ;  they  did  go  unarmed, 
and  as  individuals,  and  they  were  repulsed. 
Being  without  arms,  and  without  warlike 
stores,  they  were  as  little  like  a  hostile  ar- 
mament as  any  body  of  settlers  going  to  the 
Swan  River  or  New  South  Wales.  He 
would  venture  to  contradict  the  assertion 
which  had  been  made  that  one-half  of  this 
body  of  men  consisted  of  Germans,  He 
admitted  that  260  men,  raised  in,  Germany 
bad  touched  at  Plymouth,  but  they  received 


neither  arms  nor  provisions^  nor  had  diey 
spoken  to  anybody,  except  two  of  the 
oflicers  of  the  dep6t8.  These  Germans 
then  went  to  Madeira,  and  from  thence  to 
Terceira,  whence  they,  after  having  been 
received  in  the  name  of  the  lawful  Sore? 
reign  of  that  island,  were  driven  away  by 
the  armed  vessels  of  a  neutral  power. 
Many  insinuations  had  been  thrown  out» 
and  many  charges  had  been  made  againit 
the  persons  who  had  conducted  this  expe- 
dition. They  were  refugees.  They  were 
unfortunate,and  they  were  now  absent;  and 
this,  he  thought,  might  have  occasioned 
some  little  delicacy  in  condemning  them. 
But  what  had  they  done  ?  Did  tbey,  in 
the  face  of  Europe,  take  oaths  which  they 
forthwith  laughed  at — steeping  themselves 
in  the  guilt  of  fourfold  perjury?  Did  they 
violate  the  Majesty  of  our  King  by  entering 
into  solemn  obligations,  which  they  at  the 
earliest  opportunity  tossed  to  the  winds? 
Did  they  go  to  Portugal  and  take  oaths  inna- 
roerable,  which  tbey  subsequently  trampled 
under  foot,  in  the  presence  of  a  betrayed,  an 
insulted,  and  oppressed  people?  Did  they 
dftecrate  Thrones  by  the  commission  of 
the  basest  and  most  revolting  crimes? 
No ;  and  yet  he  had  heard  of  such  things 
having  been  done,  which  had  not  excited 
any  feeling  of  anger  or  resentment,  and  had 
not  led  to  any  breach  of  neutrality.  A 
charge  of  falsehood  and  treachery  had 
been  brought  against  these  unfortunate 
men.  He  had  looked  into  the  papers,  and 
could  not  see  anything  in  the  least  suspi- 
cious, except  the  change  of  destination. 
On  the  15th  of  October  the  Marquis  Bar- 
bacena  proposed  to  lead  the  refugees  to 
Terceira;  on  the  20th  of  November  die 
Marquis  Palmella  proposed  the  Brasils — 
and  what  could  have  been  more  natural? 
An  expedition  had  been  sent  from  Poitugal 
against  Madeira,  and  it  was  known  at  uie 
time  that  it  had  succeeded,  and  conse- 
quently the  presumption  was,  that  Terceira, 
which  was  a  sort  of  dependence  on  Ua* 
deira,  had  also  fallen  into  Don  Miguel's 
hands;  but  then,  on  the  20th  of  Deoem* 
ber,  it  was  ascertained  that  Terceira  was 
still  safe,  and  what  could  be  more  proper 
than  for  the  Marquis  Palmella  to  again 
propose  to  direct  his  course  towards  the 
only  place  which  continued  to  acknow* 
ledge  the  sway  of  his  Sovereign  ?  He  could 
not  admit  that  any  treachery  had  been 
used ;  but  supposing  that  some  disinge- 
nuousness  had  been  employed,  it 
after  all,  but  the  struggle  of 
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•ffajBtt  power;  and  certainly  the  charge* 
Of  ill-faith  came  with  a  very  bad  grace 
from  those  who  had  themselves  forced  the 
parties  thus  accused  into  it.  There  was 
another  argument  now  much  insisted  upon, 
although  forroeriy  it  had  been  never  urged. 
It  was  said,  that  if  the  Government  were 
by  fraud  betrayed  into  a  violation  of  the 
neutrality  it  professed,  it  might  follow 
the  guilty  parties  into  any  foreign  port. 
Now  if  this  were  so,  the  law  of  nations 
had  lost  that  inflexible  character  it 
formerly  possessed ;  it  was  no  longer  the 
protection  of  the  strong  against  the  weak, 
at  was  a  mere  rule,  to  be  formed  by  a  view 
of  expediency  alone,  subject  to  all  the 
follies  and  caprices  of  those  who  judged  of 
the  expediency.  The  law  of  nations,  in 
that  case,  would  be  altogether  uprooted, 
and  society  would  be  driven  back  to  that 
state  of  confusion  and  violence  from  which 
it  had  been  rescued  by  this  international 
compact.  But  he  would  ask,  was  this 
case  of  neutrality  a  new  one  ?  Certainly 
not.  He  would,  however,  only  allude  to 
the  case  of  1819,  which  was  the  latest. 
The  Foreign  Enlistment  Bill  was  then 
passed ;  prior  to  that,  vessels  laden  with 
warlike  stores,  in  contravention  of  our  neu- 
trality, openly  left  our  ports :  after  that, 
▼essels  similarly  laden  left  our  ports  under 
false  pretences ;  and  it  never  occurred  to 
Spain,  or  even  Turkey,  to  demand  that 
we  should  follow  those  vessels  to  a  foreign 
port.  At  that  period,  too,  it  was  laid 
^wn  by  Mr.  Canning,  respecting  the  mu- 
nicipal law,  that  it  did  not  extend  beyond 
our  own  ports ;  and  doubtless  this  was 
much  more  true  of  international  law. 
From  that  principle  we  could  not  depart 
without  infringing  on  the  rights  of  other 
nations :  in  the  case  under  consideration, 
•we  had  departed  from  it  and,  our  proceed- 
ings were  condemned,  both  in  the  new  world 
-aiKl  the  old.  Reflecting  men  had  ex- 
pressed their  opinion  of  our  conduct,  and 
.the  nature  of  it  was  proved  by  the  satisfac- 
tion of  all  the  enemies  of  freedom,  and  by 
the  sorrow  of  all  its  friends.    The  practical 

anestion  vras,  why  we  had  not  stopped 
nose  persons  in  our  own  ports  ?  But  the 
defence  was,  that  they  had  left  this  country 
under  false  pretences,  and  had  sailed  for 
-Terceira  before  we  could  stop  them,  or 
rkoew  anything  about  it.  Was  this  so,  or 
was  snfficient  time  allowed  for  Government 
.to  be  aware  of  their  intentions?  If  there 
fvas  anything  of  correctness  in  the  dates, 
QfnuuBomi  had  ample  time;  for  on  the 


20th  of  December,  the  Marquis  Barba- 
cena  gave  notice  to  the  Duke  of  Wellington 
that  it  was  the  intention  of  ||^e  refugees  to 
proceed  to  Terceira,  and  a  correspondence 
of  a  fortnight  took  place,  the  one  urging 
their  right  to  go  to  that  place,  the  other 
denying  it :  what  then  became  of  the  de- 
fence as  to  time?  It  was  blown  away  by  the 
dates  of  the  Minister's  own  correspondence. 
The  right  hon.  Gentleman,  in  conclusion, 
stated,  that  he  had  adverted  to  the  prohi- 
bition for  the  refugees  to  proceed  to  Ter- 
ceira, he  had  shown  that  the  reasons  given 
by  the  Ministers  to  justify  that  policy  were 
without  foundation,  and' he  concluded  that 
there  was  visible,  throughout  the  transac- 
tion, the  same  narrow  and  illiberal  spirit 
which  had  for  some  time  marked  our 
foreign  policy ;  which  had  made  us  sub- 
mit to  the  insults  and  endure  the  hu- 
miliation of  being  the  servants  of  foreign 
despots,  which  had  lowered  us  in  the 
eyes  of  the  world,  and  destroyed  the 
moral  influence  of  England.  The  course 
of  the  Ministers,  he  contended,  had  been 
to  endeavour  to  induce  the  Emperor  of 
Brazil  to  sacrifice  Donna  Maria  to  the 
usurper  of  her  rights,  and  the  enemy  of 
her  branch  of  the  family.  They  had  re- 
versed the  ancient  and  honourable  policy  of 
Great  Britain ;  they  had  extended  friend- 
ship to  the  traitor  and  the  tyrant,  and  had 
treated  with  cruelty  the  proscribed  patriot. 
To  Don  Miguel  they  had  shown  every 
friendship  short  of  an  avowed  recogni- 
tion of  his  usurpation,  and  to  Donna  Maria 
they  had  shewn  nothing  but  indiflerence 
and  neglect — not  to  say  hostility.  Words 
had,  indeed,  been  used  in  another  place 
to  justify  a  stronger  assertion  ;  for  it  had 
been  stated,  that  thequestion  of  recognizing 
him  was  one  not  of  right  but  of  policy ;  im- 
plying that  his  usurpation  was  to  be  con- 
sidered lawful,  now  that  Great  Britain  had 
contributed  to  ensure  its  success.  He  did 
not  envy  France  and  the  Netherlands  the 
glory  they  had  acquired  by  their  conduct  to 
the  refugees;  but  he  regretted  that  Eng- 
land had  been  found  wanting  in  those 
qualities  which  were  considered  peculiarly 
her  own.  If  England  were  anti-liberal, 
England  could  never  be  more  than  a 
secondary  power.  She  never  could  main- 
tain her  ascendancy — and  he  spoke  not  of 
the  vain  ascendancy  secured  by  conquests 
and  bloodshed,  but  of  that  secured  by 
the  buoyancy  of  her  principles — unless 
she  placed  herself  in  the  van  of  liberal 
opinions.    Then  would  she  riso  to  her 
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native  place,  which  was  in  the  front  of  the 
enlightened  portion  of  Europe.  Great 
hopes  had  be^  formerly  entertained  that, 
by  the  influence  of  England,  nations  al- 
ready in  the  career  of  freedom  might  have 
been  assisted,  and  others  might  be  led  into 
the  same  glorious  course.  It  had  been 
hoped  that  Austria,  with  its  vassal  thrones, 
and  Spain  with  its  banished  patriots  and 
enslaved  states,  might  have  been  set  free, 
and  that  the  great  crime  by  which  Poland 
had  been  blotted  from  the  map  of  Europe 
might  be  retrieved;  but  now  the  friends 
of  freedom  throughout  the  world  were 
dismayed,  and  its  enemies  exulted.  It 
was  in  the  power  of  the  House  to  check 
the  one,  and  extinguish  the  other  feeling ; 
and  he  now  called  upon  it  to  record  its 
opinion  in  agreeing  to  resolutions  touching 
this  transaction  which  had  inflicted  a 
greater  stain  upon  the  English  character 
than  any  he  was  aware  of,  and  which  every 
lover  of  his  country  would  wish  to  see  wiped 
away.  The  right  hon.  Gentleman  then 
moved  his  first  Resolution. 

Lord  F,  L.  Gower  feared  he  might  be 
charged  with  presumption  in  rising  to  ad- 
dress the  House  immediately  after  the  elo- 
quent appeal  which  had  been  made  to  it  by 
the  right  hon.  Gentleman;  but  he  trusted 
his  usual  disinclination  to  trouble  it,  except 
in  concerns  connected  with  his  office,  and 
the  zeal  which  he  felt  for  the  honour  of 
the  country,  might  be  considered  to  form  a 
sufficient  excuse.  He  had  for  some  time 
looked  with  considerable  anxiety  upon  the 
laconic  notice  which  had  been  so  long  on 
the  Paper  of  the  House,  which  was  so  well 
calculated  by  its  obscurity  to  conjure  up 
phantoms  of  cases,  which  individuals  might 
suppose  would  be  brought  forward;  he  ap- 
prehended a  great  deal  more  from  the 
experience  and  ability  which  the  right 
hon.  Gentleman  was  confessedly  so  able  to 
bring  forward  in  support  of  his  view  of  the 
question,  than  from  any  conclusions  which 
he  could  draw  from  the  papers  themselves. 
The  right  hon.  Gentleman  had  entered 
into  a  subtle  discussion  respecting  the  dif- 
ference between  stipulated  and  voluntary 
neutrality.  In  this  it  was  unnecessary  to 
follow  him,  as  neutrality  had  been,  by  his 
own  confession,  agpreed  upon  as  the  policy 
of  the  State.  It  had  also  been  remarked, 
that  it  vrai  singular  those  Portuguese 
should  have  remained  so  long  in  this  coun- 
try without  having  attracted  the  notice 
of  Government;  but  in  fact,  there  was 
%  disindination  to  enter  upoxk  unj  obaos* 


ious  course  of  pfoceedtng  retpectiioMr  ihom 
unfortunate  occurrences.  He  wished  to 
supply  an  omission  of  his  right  hon.  friend't, 
and  to  observe,  that  the  good  offieei  of 
England  had  \)een  used  in  Spain  in  favour 
of  these  refugees,  and  the  result  was,  that 
they  were  treated  with  greater  ktndneu 
than  before,  and  longer  time  was  allowed 
them  to  leave  the  Spanish  territory.  Tbey 
were  afterwards  received  in  this  conntry 
with  hospitality,  which  they  subsequently 
abused.  His  right  hon.  friend  had  saidy  that 
these  people  were  treated  like  slaves*  and 
that  Government  had  no  right  to  dictate 
where  they  should  go.  He  denied  that 
Government  had  done  so :  it  had  only  de- 
clared where  they  should  not  go.  Many 
of  the  right  hon.  Gentleman's  argumenls 
were  founded  on  very  questionabte  fhcts. 
Captain  Walpole's  report  as  to  the  state  of 
Terceira  rendered  his  right  hon.  friend's 
second  Resolution  very  questionable  in 
point  of  fact,  and  therefore  it  could  not  be 
classed  with  some  of  his  other  propositions, 
from  which,  though  containing  incontio- 
vertible  facts,  his  right  hon.  fn(nKl  had 
drawn  very  questionable  conclusions.  I^e 
right  hon.  Gentleman  was  mistaken  in 
stating  that  Terceira  was  at  the  time  ondcr 
the  actual  government  of  Donna  Maria. 
There  was  a  party  in  her  favour,  and  probe* 
bly  her  adherents  were  much  stronger  than 
their  opponents ;  but  still  there  was  a  divi- 
sion in  the  place.  Therigh t  hon.  Gentleman 
had  been  at  great  pains,  but,  as  it  seemed 
to  him,  very  unsuccessfully,  to  divest  the 
persons  who  went  out  to  Terceira  of  a  mi- 
litary character.  The  garrison  there  had 
effected  a  military  revolution,  and  arms 
were  provided  for  the  use  of  these  refiigees 
on  their  arrival.  The  right  hon.  Gentle- 
man had  spoken  as  if  these  persons  were 
perfectly  guiltless  of  drawing  these  pro* 
ceedings  on  themselves;  and,  as  if,  when 
they  had  once  quitted  the  ports  of  Bnf- 
land,  they  were  fully  entitled  to  all  the 
benefits  of  neutrality.  Did  the  right  hoB. 
Gentleman  forget  the  three-fold  warnings 
of  the  Duke  of  Wellington ;  and  did  not 
their  inattention  to  those  warnings  take 
from  the  force  of  the  right  hon.  Gentle* 
man's  assumption?  In  the  letter  of  the 
Duke  of  Wellington,  giving  the  permimion 
to  depart,  the  expression,  ''as  indivi- 
duals, had  been  employed,  and  the  noUe 
Duke  much  regretted  the  mtsconstractioii 
which  these  persons  had  put  upon  thnt 
expression — a  misconstmction  wnich  tim 

right  hon.  Gentleman  hnd  idbe 
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iialdy  attached  to  it.  Rightly  miderstood 
that  passage  could  not  be  taken  at  imply- 
ing  a  permission  to  go  to  Terceira.  He 
thought  that  in  this  discussion  the  merits 
or  demerits  of  the  opposing  parties  ought 
not  to  be  considered.  His  right  hon. 
friend  had,  however,  introduced  them,  and 
the  cheers  given  to  that  part  of  the  speech 
convinced  him,  that  if  the  parties  had  been 
reversed— if  Donna  Maria  had  been  in  pos- 
seasion  of  the  throne,  and  Don  Miguel  had 
gone  from  this  country  to  gain  over  Ter- 
ceira  to  his  party,  and  if  he  had  been  sunk 
in  the  port  of  Praia,  nothing  would  have 
been  said  of  the  matter  in  that  House.  He 
knew  it  was  said,  both  in  and  out  of  the 
House,  that  this  country  had  been  lowered 
in  public  opinion  in  Europe,  by  her  con- 
duct towards  Portugal.  The  credit  of  this 
country  with  foreigners  depended  on  two 
considerations;  first,  the  state  of  our  in- 
ternal prosperity  and  power ;  and  secondly, 
on  the  opinion  entertained  abroad,  as  to 
the  disposition  of  this  Government  to  make 
use  of  ail  its  resources,  whatever  they  might 
be.  With  respect  to  the  first  there  was 
then  no  question,  and  Government  was 
not  called  on  to  answer  for  any  want  of 
national  power ;  and  with  respect  to  the 
second,  he  confessed  he  entertained  no 
very  high  estimate  of  its  worth — knowing, 
as  be  did,  how  much  it  was  influenced  by 
erroneous  notions  as  to  the  nature  of  our 
people  and  our  institutions.  He  knew 
bow  greatly  difficult  Mr.  Canning  had 
found  it  to  prevent,  on  the  one  hand,  that 
which  was  called  the  liberal  party  from 
entertaining  unfounded  expectations,  and 
cm  the  other  to  defend  himself  from  the 
charge  of  unwillingness  to  support  them. 
That  right  hon.  Gentleman  had  been 
praised  for  planting  the  standard  of  the 
constitution  in  Portugal,  and  blamed  for 
not  planting  it  in  Spain?  and  he  had 
been  accused,  with  reference  to  the  latter 
country,  of  tarnishing  the  national  honour 
by  truckling  to  France.  Opinions  thus 
unsteady  and  inconsistent  deserved  little 
notice,  and  he  cared^little  for  those  of  men 
who,  when  not  able  to  maintain  their  own 
Government,  quarrelled  with  us  for  not 
expending  English  blood  and  treasure  in 
its  support.  He  must  say,  that  he  had 
€>ften  heard  promises  of  national  gratitude, 
bot  had  never  been  happy  enough  to  see 
Ibem  observed.  They  mightbe  kept  through 
the  brief  intoxication  of  a  pageant  or  a  re* 
viaw,  but  was  soon  forgotten  in  the  actual 

fe«    He  belieTedi  toO| 


that  much  of  the  national  affection,  of 
which  so  much  had  been  said,  would,  upon 
examination,  be  found  to  smell  rather 
strongly  of  the  wine  casks  of  Oporto.  The 
noble  Lord  here  read  a  letter  from  Lord 
Aberdeen  to  the  Admiralty,  dated  Jan.  24» 
1829,  and  directing  that  a  quick  sailing 
vessel  might  be  dispatched  to  prevent  the 
vessels  of  Don  Miguel  fr^m  sinking  or  de- 
stroying  those  of  the  emigrants.  His 
Lordship  added,  that  in  fact,  additional 
instructions  had  been  sent  out  to  the  com- 
manders of  our  ships  to  supply  the  refugees 
with  whatever  they  might  want,  and  that 
those  instructions  had  been  fully  obeyed. 
He  contended  that  tliese  facts  showed  the 
liberal  disposition  of  this  Government  in 
its  conduct  towards  the  refugees.  Con* 
sidering,  therefore,  there  was  no  grouud 
whatever  to  call  for  the  passing  of  the  Re* 
solutions  of  the  right  hon.  Gentleman, there 
was  no  other  course  open  to  him  but  to 
give  them  a  decided  negative.  He  there- 
fore moved  the  previous  Question. 

Dr.  Phillimore  said,  that  he  had  been 
extremely  anxious  to  ascertain  how  the 
person  put  forwturd  by  the  Government  on 
that  great  occasion,  would  deal  with  argu- 
ments as  powerful,  and  combat  proposi- 
tions such  as  those  whicii  had  fallen  from 
his  right  hon.  friend  who  had  introduced 
this  discussion,  which  appeared  to  him  as 
incontrovertible ;  but,  after  paying  the  ut- 
most attention  to  what  had  fallen  from  the 
noble  Lord,  he  coula  not  but  complain 
that  the  noble  Lord  had  declined  the  real 
argument  in  the  case,  and  had  confined 
his  defence  of  the  Government  to  the 
merely  petty  technical  parts  of  the  subject. 
The  noble  iJord  had  totally  misapprehended 
the  point  at  issue,  which  was,  whether,  on 
the  papers  now  before  the  House,  there 
was  not  enough  to  show  that  the  Govern- 
ment of  this  country  had  been  guilty  of  a 
gross  violation  of  the  law  of  nations?  On 
all  the  principles  of  those  laws,  without 
going  out  of  these  papers  to  seek  for  evi- 
dence, without  travelling  either  to  the 
right  or  to  the  left  out  of  the  brief,  if  he 
might  be  allowed  so  professional  an  ex- 
pression, whidi  the  Government  had  put 
into  his  hands,  he  feared  he  must  answer 
that  question  in  the  affirmative.  Since  he 
had  the  honour  of  a  seat  in  Parliament^ 
no  question  had  exceeded  this  in  im- 
portance ;  inasmuch  as  for  a  century  and  a 
half  since  the  reign  of  Charles  the  2nd,  up 
to  this  time,  there  had  been  no  imputation 
on  the  public  conduct  of  this  Government 
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sa  strong  as  was  conveyed  in  these  papers. 
It  was  the  glory  of  the  times  in  which  we 
lived,  and  it  was  the  happiness  of  the 
great  commonwealth  of  Christendom,  that 
the  law  of  nations  had  now  throughout 
Europe   acquired  the  stability  and   pre- 
cision of  positive  enactments  :    its  pre- 
cepts were  of  universal  obligation,  and  not 
of  difficult  comprehension.    Great  lawyers 
and  publicists  might  expound  and  apply  its 
abstruse  parts ;  but  no  statesman  could  be 
ignorant  of  its  general  principles.  The  pre- 
sent case  involved  merely  the  elements  of 
international  law,  which  he  was  desirous 
of  stating  in  the  plainest  manner.     Those 
who  argued  on  the  same  side  with  him 
might  be  deemed  pedants  for  supporting 
their  views  by  a  reference  to  the  law  of  na- 
tions ;  and  for  his  own  part,  being  satisfied 
that  a  conforniity  to  that  law  was  the  sure 
way  to  maintain  our  high  national  charac- 
ter  he   should  be  content   to   bear  this 
reproach,  even  if  it  could  be  justly  urged, 
when  his  object  was  to  bring  back  the 
Government  to  the  path  of  rectitude  and 
honour,  though  in  this  case  the  mere  ele- 
mentary  principles   of  international   law 
were  concerned;  to  refer  to  which,  like  re- 
ferring to  the  rules  of  morality,  might  be 
called  trite,  but  could  never  with  propriety 
be  called  pedantic.     The  only  principles 
to  which  he  should  have  occasion  to  refer, 
were  like  the  a-b-c  of  the  laws  of  nations. 
All  the  great  writers  on  those  laws — all  the 
eminent  Judges  who  had  expounded  and 
administered  them,  had  agreed  upon  three 
propositions  which  he  would  now  state. 
The  first  was — that  in  time  of  peace  it 
was  not  allowed  to  any  State  whatever  to 
search,  stop,  or  chase  any  vessel  on  the 
high  seas,  if  that  vessel  had  proceeded 
beyond  those  limits  ^vhich  common  con- 
venience had  assigned  as  the  boundaries 
of  each  country.     The  second  was,  that 
the  above  principle  was  to  be  applied  in 
the  spirit  of  the  strictest  equality.     All 
States  were,  with  reference  to  its  operation, 
equal — the  smallest  and  the  greatest  were 
entitled  to  the  same  protection  from  it. 
The  same  learned  authorities  had  unani- 
mously determined  the  third  proposition — 
namely,  that  the  ports  and  harbours  of  each 
country  were  the  same  as  the  body  of  the 
land  itself,  and  that,  in  fact,  they  were  an 
integral  part  of  the  country.     We  had  no 
more  right,  therefore,  to  commit  acts  of 
hostility  in  a  port,  than  in  the  center  of  the 
territories  of  aforeign  State.   To  these  three 
propositions  he  begged  to  direct  the  atten- 


tion of  the  House.     There  were  muiy 
remarkable  instances  of  the  adbereooe  oif 
this  country  to  these  priociples  in  the 
course  of  the  last  war;    and  he  would 
quote  two  cases  to  shew  in  what  manner 
the  first  of  these  propositions  had  been 
acted  on.     Every  one  knew  how  eameit 
this  country  had  been  with  respect  to  the 
Slave-trade.      During  the  last  war    an 
American  vessel  engaged  in  that  traffic  had 
been  detained  by  one  of  the  King's  cruiaen. 
That  vessel  was  brought  in  for  adjudica- 
tion, and  the  two  countries  having  both: 
prohibited  the  trade,  and  declared  it  to  be 
contrary  to  justice,  and  the  right  of  search 
bein^  justified  by  the  existence  of  war, 
the  Court  of  Admiralty  condemned  the  ves- 
sel to  be  confiscated.     But  let  the  House 
mark  the  difference  of  the  jurisdiction  ex- 
ercised in  time  of  peace.     France  also  had 
agreed  with  us  as  to  the  propriety  of  abo- 
lishing the  Slave-trade,  and  on  the  coast 
of  Africa  one  of  our  ships  found  a  French 
vessel,  after  the  p<icificatum  of  Eiavpt^ 
engaged  in  the  trade.     The  slave-ship  was 
brought  in  for  adjudication ;  but  the  Court 
laid  it  down,  that  although  the  traffic  was 
illegal,  and  contrary  to  law  and  justice,  any 
exercise  of  the  right  of  search  was,  during 
peace,  contrary  to  the   law  of  nations; 
and  though  it  stated  that  this  trade  was 
undoubtedly  as  contrary  to  humanity  and 
justice  as  it  was  to  the  laws  of  the  two 
countries,  yet  that  in  a  time  of  peace  there 
was  no  right  of  search  existing  on  the  high 
seas,  and  the  French-ship  was  ordered  to 
be  restored  to  its  owners.    The  former 
case,  that  of  the  A  merican  ship,  was  pressed 
upon  the  consideration  of  the  Judge ;  but 
the  answer  was,  that  the  existence  of  hosti- 
lities gave  in  that  case  the  right  of  search ; 
but  in  time  of  peace,  whatever  might  be 
the  illegality  of  any  traffic,  it  was  of  so 
much  importance  to  prevent  every  interrup- 
tion to  free-traversing  the  high  seas,  that 
the  seizure  was  unjustifiable,  and  the  ves* 
sel  must  be  restored  to  its  owners,  be- 
cause there  was  no  warrant,  in  the  ab- 
sence of  hostilities,  for  any  party  to  stop 
the  vessel.     He  did  not  Uiink  that  any 
stronger  illustration  could  be  produced  of 
the    proposition,  that  during  peace  no 
State  had  a  rieht  to  search,  stop,  or  chace 
any  vessel  on  the  high  seas.     With  respect 
to  the  rule  relative  to  the  ports  and  nar- 
bours  of  a  country,  and  to  some  distance 
from  the  shore  being  considered  part  of 
the  territory  of  that  country,  he  should 
quote  an  ordinance  taken  from  the  code  of 
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omritfane  law  given  to  the  Belgians  so 
eariy  as  the  year  1563,  and  a  breach  of 
which  was  rendered  capital.  It  was  as 
follows :  "  Positd  capitis  pcmd  neque  in 
mart  vis  Jieret  vel  suis  subditis,  vel  sociis 
vel  peregrinis,  sive  belli  sive  alterius  rei 
cOMtiy  intra  conspectum  a  terrd  vel  potius 
a  fortu."  Bynkershoeck's  reasoning  upon 
this  was  worthy  of  attention : — "  Intellexit 
igitur  imperium  porrigi  quotaque  e  terrd 
protpici  datum  est,  et  sunt  auciores  qui 
tie  sentiunt,  sed  id  nimis  laxum  vagumque 
€99€  ostendiiy  ratus  imperium  Jinir,  uhijini- 
tur  armorum  potestas,'*  That  was  now  the 
rule  of  international  law  throughout  £u- 
Topey  and  the  jurisdiction  of  a  country  was 
taken  to  extend  (since  the  invention  of 
fire-arms)  to  within  cannon-shot  of  the 
shore  (supposed  to  be  a  distance  of  about 
three  miles.)  Lord  StowelFs  decisions  on 
questions  of  this  description  were  quite 
clear.  The  principle  was  laid  down  by 
him,  in  the  case  of  the  **  Twee  Gebroe- 
ders,**  3rd  Admiralty  Reports,  in  the  fol- 
lowing words : — "  In  the  sea,  out  of  the 
reach  of  cannon-shot,  universal  use  is  pre- 
sumed." In  the  case  of  the  "Anna," 
5th  Admiralty  Reports,  it  was  laid  down 
at  follows: — "The  capture  was  made,  it 
seems,  at  the  mouth  of  the  River  Missis- 
sippi, and  as  it  is  contended  in  the  claim, 
within  the  boundaries  of  the  United  States. 
We  ail  know  that  the  rule  of  law  on  this 
head  is — *  TerrtB  dominium  Jinitur  ubi  fi- 
nitur  armorum  vis;*  and  since  the  intro- 
duction of  fire-arms,  that  distance  has 
usually  been  recognized  to  be  about  three 
miles  from  the  shore."  In  another  case,  { 
that  of  "Le  Louis,"  which  was  decided  ; 
twelve  years  ago  by  Lord  Stowell,  that 
learned  Judge  said,  "  Upon  the  first  ques- 
tion, whether  the  right  of  search  exists  in 
time  of  peace,  I  have  to  observe,  that  two 
principles  of  public  law  are  generally  re- 
cognized as  fundamental.  One  is,  the 
perfect  equality  and  entire  independence 
of  all  distinct  States.  Relative  magnitude 
creates  no  distinction  of  right :  relative 
imbecility,  whether  permanent  or  cf^iual, 
gives  no  additional  right  to  the  more 
powerful  neighbour;  and  any  advantage 
seized  upon  that  ground  is  mere  usurpa- 
tion. This  is  the  great  foundation  of 
publk!  law,  which  it  mainly  concerns  the 
peace  of  mankind,  both  in  their  politic  and 

K'vate  capacities,  to  preserve  inviolate. 
e  secona  is,  that  all  nations  being  equal, 
all  have  an  equal  right  to  the  uninterrupted 
mt  of  the  unappropriated  parts  of  the 


ocean  for  their  navigation.  In  places 
where  no  local  authority  exists, — where 
the  subjects  of  all  States  meet  upon  a  foot- 
ing of  entire  equality  and  independence, — 
no  one  State,  or  any  of  its  subjects,  has  a 
right  to  assume  or  exercise  authority  over 
the  subjects  of  another.  I  can  find  no 
authority  that  gives  the  right  of  interrup- 
tion to  the  navigation  of  States  in  amity 
on  the  high  seas,  excepting  that  which  the 
rights  of  war  give  to  both  belligerents 
against  neutrals.*'  Further  down  in  the 
same  judgment  Lord  Stowell  observed — 
"Upon  a  principle  much  more  iust  in 
itself,  and  more  temperately  applied,  mari- 
time States  have  claimed  a  right  of  visita- 
tion and  inquiry  within  those  parts  of  the 
ocean  adjoining  their  shores,  which  the 
common  courtesy  of  nations  has,  for  their 
common  convenience,  allowed  to  be  consi- 
dered as  parts  of  their  dominions  for 
various  domestic  purposes,  and  particularly 
for  local  or  defensive  regulations,  more 
immediately  affecting  their  safety  or  wel- 
fare. Such  are  our  hovering  laws,  which 
within  certain  limited  distances,  mOre  or 
less  moderately  assigned,  subject  foreign 
vessels  to  such  examinations.  This  has 
nothing  in  common  with  a  right  of  visita- 
tion and  search  upon  the  unappropriated 
parts  of  the  occean."  He  had  now  shewn 
therefore,  upon  unquestionable  authority, 
that  the  three  propositions  which  hehad  laid 
down  at  the  commencement  were  fully  sus- 
tained by  the  plainest  and  best  understood 
principles  of  mternational  law.  In  time 
of  war,  all  belligerents  clearly  possessed  a 
right  of  search,  but  nations  had  no  such 
right  when  they  were  not  engaged  in  hos- 
tilities ;  next,  the  territory  of  every  nation 
was  held  to  extend  to  within  a  cannon- 
shot  of  its  shores ;  and  lastly,  it  was  clear, 
from  the  language  of  Lord  Stowell,  that 
all  nations,  however  strong  or  weak, 
were  equal  before  the  laws  of  nations. 
Such  being  the  law,  he  should  now  briefly 
advert  to  the  facts  of  the  case.  In  the 
first  place,  it  was  impossible  for  any  one 
who  read  the  correspondence  between  the 
Duke  of  Wellington  and  the  Marquis  of 
Palmella,  not  to  be  struck  with  the  entire 
want  of  sympathy  manifested  by  the  Duke 
of  Wellington  with  the  distinguished  in- 
dividuals to  whom  his  letters  were  addressed 
— he  called  them  routed  and  dispirited 
troops,  who  fled  at  the  first  sight  of  the 
enemy.  From  the  begmning  to  the  end 
of  these  letters  there  was  no  expression  of 
kindness  used,  no  feeling  of  compainoii 
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shown,  to  these  unfortunate  exiles.  Surely 
the  noble  Duke  ought  to  have  recollected 
the  ancient  treaties  of  alliance  which  bound 
the  two  countries  together,  and  the  reci- 
procity of  feeling  and  interest  which  had 
long  existed  between  them,  and  almost 
identified  the  subjects  of  one  state  with 
those  of  the  other.  It  was  impossible  not 
to  recollect  that  the  granting  of  the  charter 
in  Portugal  had  drawn  forth  blessings  and 
benedictions  from  the  Minister  of  the 
Crown  in  that  House,  as  the  first  at- 
tempt to  obtain  free  institutions  for  Por- 
.  tugal.  The  protocol  of  Vienna,  between 
England  and  Austria,  was  of  a  similar 
tenor.  It  stated  that  the  parties  might 
remain  perfectly  tranquil  on  the  head  of 
the  abdication  of  Don  Pedro,  and  the 
sending  of  the  young  Queen  to  Portugal, 
seeing  that  Austria  and  England  were 
convinced  of  the  importance  of  not  suf- 
fering a  longer  time  to  elapse  without 
deciding  upon  questions  of  so  high  an 
interest  for  the  future  tranquillity  of  Por- 
tugal, and  that  these  two  powers  were  de- 
termined to  unite  their  efforts  to  urge  and 
obtain  the  decision  of  them  at  Rio  Janeiro. 
The  protocol  of  the  conferences  at  London, 
in  which  the  Courts  of  Vienna  and  London 
bound  themselves,  in  case  of  the  abdica- 
tion of  Don  Pedro---  which  it  declared  both 
governments  were  anxious  for — to  use 
their  good  ofllices  in  order  to  induce  the 
governments  of  Brazil  and  Portugal  con- 
jointly to  announce  this  arrangement  to 
all  the  powers  of  Europe,  and  procure 
their  recognition  of  it.  They  also  bound 
themselves  to  use  their  good  offices  to  pro- 
cure, by  means  of  a  treaty,  a  settlement  of 
the  order  of  succession  of  the  two  branches 
of  the  House  of  Braganza.  It  was,  how- 
ever, a  known  fact,  that  the  usurpation  of 
Don  Miguel  was  so  conducted  as  to  be 
a  violation  of  all  these  arrangements,  and 
a  personal  insult  to  tlie  Sovereign  of  this 
country.  An  insult  to  the  Sovereign  had 
always  been  esteemed  an  insult  to  the 
State,  and  therefore,  he  was  justified  in 
asserting,  that  the  usurper  of  the  throne 
of  Portugal  had  offered  an  insult  to  the 
people  of  England,  which  it  was  incon« 
iistent  with  their  dignity  and  character  as 
a  nation  to  bear.  It  should  be  recollected 
who  the  Marquis  Palmella  was,  and 
the  relation  in  which  he  stood  to  bis 
countrymen  who  had  sought  an  asylum  in 
England— -a  distinguished  statesman,  and  a 
Bian  high  in  the  confidence  of  his  Sove- 
ifign  and  bis  own  country.    He  was  the 


person  who  had  called  upon  us,  in  the 
fulfilment  of  our  treaties,  to  send  troops 
to  Portugal  to  succour  those  who  were 
struggling  for  freedom.  We  had  obeyed 
the  call.  The  men  therefore  whom  Mar- 
quis Palmella  regarded  as  the  subjects 
of  his  Sovereign  were  in  truth  the  allies  of 
Britain.-  Though  now  reduced  by  defeat 
and  misfortune  to  be  few  in  numbers  and 
powerless  wanderers,  whatever  name  might 
be  given  them  by  the  Government  in  the 
correspondence  laid  before  the  House,  and 
though  the  noble  Lord  had  called  them  a 
routed  and  disbanded  crew,  he  could  but 
consider  them  as  illustrious  exiles  suffering 
in  the  cause  of  liberty  and  of  their  country. 

<'  I  lau^h,  when  those  who  at  the  tpesr  are  bold 
And  venturous,  if  that  fail  them,  ahriek  and  ter 
What  yet  they  know  must  follow — to  endofs 
Exile,  or  ignominy,  or  bonds,  or  pain. 
The  sentence  of  their  conqueror." 

In  examining  the  letters  laid  upon 
the  Table  of  the  House,  he  could  not  bnt 
consider  it  as  peculiarly  devoid  of  that 
sympathy  for  the  suffering  portion  of  the 
Portuguese  nation,  which  they  had  a  right 
to  expect,  and  which  it  reflected  but  little 
credit  upon  the  writers  of  those  letters  to 
refuse  them.  There  was  to  be  found,  how- 
ever, one  exception  to  that  general  tone- 
it  was  to  be  found  in  the  letters  of  a  right 
hon.  Gentleman,  who  within  two  years  had 
filled  the  office  of  Prime  Minister  of  this 
country :  there  was  a  marked  difference 
between  the  letters  of  Mr.  Canning  and 
tliose  of  the  present  Foreign  Secretary, 
and  the  noble  Duke  at  the  head  of  the 
Government;  such  was  the  nature  and 
character  of  the  difierence,  that  it  reminded 
the  reader  of  the  illustrious  Queen  of  the 
heroic  age,  who  anxious,  on  a  high  so- 
lemnity, to  propitiate  an  adverse  Deity  by 
presenting  to  her,  as  a  votive  offering,  the 
most  beautiful  of  all  the  robes  she  pos« 
sessed,  on  opening  her  repository  where 
her  choicest  treasures  of  this  description 
were  preserved,  one  garment,  we  are  told 
by  the  Poet,  so  far  exceeded  all  the  others 
in  splendour  and  brilliancy,  that  though 
it  was  deposited  at  the  bottom  of  the 
chest,  it  emitted  a  ray  of  light  which 
eclipsed  all  the  others,  and  entitled  it  to 
decided  preference :  so  it  was  with  respect 
to  tlie  letters  of  Mr.  Canning ;  though  they 
were  at  the  bottom,  as  it  were  of  their  re- 
positories, though  they  did  not  relate  to  the 
most  prominent  parts  of  this  transaction, 
vet  they  emitted  rays  of  light,  they  Uaaed 
beyond  all  the  rest,  they  were  eminently 
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the  Motion,  for  lie  believed  that  the  con- 
ductor Goveninient  was  in  perfect  accord- 
ance with  the  law  of  nations,  and  that  it 
would  have  betrayed  the  trust  reposed  in 
it  had  it  pursued  a  different  course. 

Mr.  Courtenay  said,  that  the  arguments 
of  his  right  hon.  friend,  and  also  of  his 
learned  friend,  had  failed  to  convince  him 
that  the  conduct  of  the  Government  had 
been  contrary  to  the  laws  of  nations,  and 
be  was  sure  that  those  who  supported  an 
opposite  view  would  find  it  difficult  to 
extract  from  the  papers  on  the  Table  the 
materials  to  warrant  such  a  conclusion. 
He  contended  that  the  principle  of  neu- 
trality was  not  new  to  the  present  Govern- 
ment ;  the  Government  of  Mr.  Canning 
had  acted  upon  it;  and  the  present 
Administration  had  only  copied  it  from 
his.  In  support  of  that  assertion,  he 
could  quote  from  numberless  speeches  of 
that  right  hon.  Gentleman  to  show  that 
such  had  been  the  principle  upon  which 
his  government  had  acted.  There  could 
be  no  doubt  that  this  country  was  in  a 
state  of  the  most  perfect  neutrality ;  and 
he  put  it  to  the  House  whether  it  would 
not  be  the  grossest  breach  of  that  neu- 
trality, and  of  the  law  of  nations,  as  re- 
spected the  conduct  of  neutrals,  for  this 
country  to  allow  any  one  of  the  bellige- 
rents to  fit  out  here  an  expedition,  for  the 
purpose  of  carrying  on  hostilities — if  that 
were  not  a  breach  of  neutrality,  he  con- 
fessed he  was  incapable  of  understanding 
wherein  that  breach  could  consist.  The 
forces  were  in  this  country;  they  were 
about  to  embark,  for  the  purposes  of 
attack  or  relief,or  the  invasion  of  some  part 
of  the  disputed  territory ;  were  they  then 
at  liberty  to  make  this  country  a  port  from 
which  to  embark  that  which  could  not  be 
called  otherwise  than  a  warlike  expedi- 
tion ?  It  had  been  his  chance  to  observe, 
as  individuals,  many  of  the  persons 
composing  that  expedition ;  he  had  like- 
wise  viewed  them  as  a  body,  and  a 
more  complete  corps  of  men  he  had 
never  seen.  They  could  therefore  be 
considered  in  no  other  light  than  as 
soldiers  calculated  to  effect  military  ob- 
jects. It  was  justly  and  naturally  that 
the  Marquis  Palmella  attached  import- 
ance to  their  remaining  at  Plymouth  in 
a  collected  form,  as  calculated  to  give 
encouragement  to  the  party  of  Donna 
Maria;  while,  on  the  other  hand,  he 
regarded  their  dispersion  as  likely  to  bring 
ir  and  dismay  among  the  friends  of 


that  Princess.  But  the  Government  of 
this  country  was  perfectly  warranted  in 
requiring  that  body  of  men  to  disperse 
throughout  the  country ;  and  it  was  also, 
perfectly  warranted,  on  finding  that  they 
were  going  to  Terceira,  in  resisting  the 
wrong  attempted  on  that  occasion.  The 
right  hon.  Mover  had  said,  that  the  present 
was  an  act  of  hostility  without  notice,  and 
had  so  been  considered  by  all.  The  reason 
why  declarations  of  war  were  unusual  in 
modem  times  on  the  part  of  this  country 
was,  that  England  seldom  went  to  war 
except  for  the  purpose  of  defending  itself 
from  aggression,  therefore  notice  in  such 
cases  was  not  required.  The  case  on  the 
part  of  the  refugees  was  a  violation  of  the 
law  of  nations,  and  he  believed  that  no* 
man,  impartial  and  informed  upon  the 
subject,  could  doubt  that  it  was  the  duty 
of  this  country  to  prevent  it.  He  was 
perfectly  willing  to  admit,  that  what  had 
happened  at  Terceira  was  an  untoward 
event,  but  on  the  whole,  Government 
could  not  avoid  taking  the  course  which 
it  had  done.  England  had  maintained 
the  position  which  her  honour  and  her 
interests  required,  and  throughout  the 
whole  of  his  foreign  policv  it  was  his  opi- 
nion, that  the  Duke  of  Wellington  was  but 
following  the  footsteps  of  Mr.  Canning. 

Mr.  Horace  Twm : — I  hope,  Sir,  that 
the  House  will  grant  me  its  indulgence  if, 
in  the  silence  of  others  who  would  be 
more  competent  than  I  am  to  the  state- 
ment of  this  case,  I  endeavour  to  lay 
before  them  an  outline  of  the  facts  on 
which  the  vindication  of  the  Government 
rests.  On  the  15th  of  October,  1828,  it 
was  requested  by  the  Marquis  Barbacena, 
that  the  Portuguese  refugees,  who  are  the 
subjects  of  this  Motion,  should  proceed  to 
the  Azores  under  a  British  convoy.  The 
language  he  uses  in  this  application  is 
extremely  different  from  that  of  his  par- 
liamentary advocates.  He  does  not  pray 
that  the  suffering  individuals — the  scatter- 
ed wanderers  of  the  Queen's  followers, 
who  were  sojourners  here,  might  be  for* 
warded,  after  all  their  troubles,  to  a  refuge 
and  peaceful  home  in  the  little  Archipe- 
lago of  the  Azores ;  but  he  plainly  ac- 
quaints the  Duke  of  Wellington,  that  the 
Secretary  of  the  government  of  the  Azores 
is  come  to  London,  authorised  to  demand 
with  the  greatest  urgency,  the  immediate 
despatch  of  a  part  of  the  faithful  Portu« 
guese  troops,  whose  presence  in  the  above- 
mentioned    islands   would   ensure  their 
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own  ports  we  might  perhaps  deal  with 
these  people  as  we  liked,  but  having  allowed 
them  to  leave  the  country  the  case  was 
different.     They  were  no  longer  in  any 
manner  amenable  to  our  Government.   In 
one  of  the  cases  to  which  he  had  already 
referred  Lord  Stowell  had  laid  down  the 
principle  of  law  applicable  to  this  case 
very  clearly.     "  It  is  contended,"  he  said, 
"  that  every  State  has  a  right  to  enforce 
its  own  navigation  law,  and  so  it  has  on 
its  own  subjects,  and  in  certain  cases  on 
ships  of  other  States  within  its  own  ports ; 
but  no  nation  is  justified  in  searching,  in 
time  of  peace,  the  vessel  of  another  State 
on  the  high  seas,  to  ascertain  if  it  is  in- 
tended to  commit  any  offence  against  her 
municipal  laws."  Lord  Stowell  also  added, 
that  however  laudable  the  object  of  such 
a  search,  it  could  not  be  justified  in  the 
case  of  a  vessel  belonging  to  an  inde- 
pendent State  with  which  we  were  at  peace. 
If  this  general  rule  were  good,  if  we  had 
no  rieht  to  visit  or  search  the  ships  carry- 
ing the  troops  to  Terceira,  we  could  have 
no  right  to  pursue  or  stop  them ;  above  all, 
we  could  have  no  right  to  stop  them  within 
cannon-shot  of  their  own  shores,  within 
the  ports  and  waters  of  a  friendly  state 
— in  a  position  recognized  by  the  law  of 
nations   to  be  an  integral  part    of    the 
territory  of  another  power.     It  was  not 
his  intention   to  go  through  the  corre- 
spondence in  all  its  details,  but  he  could 
not  avoid  referring  to  that  part  of  it  con- 
tained in  page  106.     He  alluded  to  the 
instructions  given  to  the  naval  officers  with 
respect  to  the  vessels  bound  to  Terceira, 
and  they  were    well    deserving   a   most 
attentive  perusal.     He   did  not   imagine 
that  the  annals  of  civilized  £uro{)e  afford- 
ed a  parallel  to  those  instructions  given  to 
a  commander  in  time  of  peace.     He  was 
instructed  to  pursue  the  vessels,  to  attack 
them  if  necessary,  and  to  prevent  those  on 
board   from  effecting  the  purposes  with 
which    they   sailed.     These    instructions 
bore  the  signature  of  Lords  of  the  Admi- 
ralty who  had  seats  in  this  House,  but  the 
act,  as  far  as  they  were  concerned,  was  only 
ministerial — they  certainly  were  not  respon- 
sible for  it — the  Government  alone  was 
responsible  for  that  most  gross  violation  of 
public  law — a  violation  of  its  first  princi- 
ples, further  aggravated   by   subsequent 
circumstances.     It  was  a  most  unprovoked 
and  most  wanton  attack,  a  most  violent 
act  of  aggression  committed  on  a  friendly 
peutral.    The  question  was  not,  as  sug- 


gested, one  of  mere  fee]ing,to  be  supported 
by  declamation,  but  of  facts;  but  feeling 
also  was  on  the  side  of  facts.  Nothing 
could  be  more  touching,  more  nataral, 
or  more  forcible,  than  Count  Saldanha's 
appeal  to  Captain  Walpole.  **  You  are 
going,"  he  said,  ''  to  discharge  your  arms 
against  500  friendly  and  defenceless  Portu- 
guese, embarked  in  British  and  Russian 
vessels."    He  might  have  exclaimed — 

'^  Troe*  te  miseri,  ventis  maria  omnia  veeti, 
Oramus :  probil>e  iofandot  a  navibut  igiiei»'' 

The  attack  on  these  refugees  was  as  unjust 
and  as  unprovoked  a  violation  of  the  laws 
of  nations  towards  the  subjects  of  a  friendly 
power,  as  could  be  met  with  in  histoiy. 
When  he  had  stated  that  he  wasnot  awaieof 
any  act  of  aggression,  bearing  a  semblance 
to  the  one  in  question,  having  occurred  for 
upwards  of  a  century  and  a  half,  he  al* 
luded  of  course  to  the  attempted  seizure 
of  the  Dutch  Smyrna  fleet,  within  the  port 
of  Bergen ;  but  execrable  as  that  act  nad 
been  to  all  posterity,  this  exceeded  it  in 
atrocity ;  that  was  the  act  of  a  profligate 
Sovereign,  when  the  law  of  nations  was  yet 
in  its  infancy — this  was  the  act  of  the  Ca- 
binet of  England,  when  the  law  of  natioos 
was  universally  recognized  and  understood : 
that  was  directed  against  an  open  and 
avowed  enemy — this  was  pointed  against 
an  ancient  ally,  in  a  moment  of  extreme 
difficulty  and  distress.  It  was  a  painful 
consideration  connected  with  this  natter, 
that  the  same  individual  should  now  be  at 
the  head  of  the  civil  government  of  this 
country,  who,  by  a  series  of  unparalleled 
achievements  in  war,  had  liberated  Por- 
tu^l  from  the  tyranny  of  the  ruler  of 
Franco.  It  was,  he  repeated,  much  to 
be  regretted,  that  history  should  have  to 
record  that  the  same  mdividual,  when 
placed  at  the  head  of  the  civil  govemnent 
of  England,  sanctioned  an  act'of  insult 
and  outrage  against  the  same  Portugal; 
which  must  ever  be  a  blot  upon  the  feir 
fame  of  this  country,  and  the  most  violent 
breach  of  the  laws  of  nations  upon  reeoid* 
It  was  much  to  be  regretted  that  Great 
Britain,  who  had  on  many  occasions  prided 
herself  on  being  the  protector  of  the  weak 
and  the  defenceless,  should  on  this  occasioii 
have  become  their  oppressor.  For  these 
reasons,  then,  he  should  most  certainly 
give  his  vote  for  the  Motion  of  his  r%fat 
hon.  friend,  for  he  thought  such  a  case 
had  been  made  out  as  fully  entitled  him  to 
support. 
Mr.  Harrison  BatiUjf  would 
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lotion,  for  lie  believed  that  the  con- 
of  Govepiment  was  in  perfect  accord- 
with  the  law  of  nations,  and  that  it 
i  have  betrayed  the  trust  reposed  in 
i  it  pursued  a  different  course. 
r.  Courtetiay  said,  that  the  arguments 
8  right  hon.  friend,  and  also  of  his 
ed  friend,  had  failed  to  convince  him 
iie  conduct  of  the  Government  had 
contrary  to  the  laws  of  nations,  and 
18  sure  that  those  who  supported  an 
ute  view  would  find  it  difficult  to 
ct  from  the  papers  on  the  Table  the 
ials  to  warrant  such  a  conclusion, 
iontended  that  the  principle  of  neu- 
f  was  not  new  to  the  present  Govem- 
;  the  Government  of  Mr.  Canning 
acted  upon  it;  and  the  present 
nistration  had  only  copied  it  from 
In  support  of  that  assertion,  he 
quote  from  numberless  speeches  of 
right  hon.  Gentleman  to  show  that 
had  been  the  principle  upon  which 
overnment  had  acted.  There  could 
I  doubt  that  this  country  was  in  a 
of  the  most  perfect  neutrality ;  and 
tt  it  to  the  House  whether  it  would 
»e  the  grossest  breach  of  that  neu- 
r,  and  of  the  law  of  nations,  as  rc- 
hI  the  conduct  of  neutrals,  for  this 
ry  to  allow  any  one  of  the  bellige- 
to  fit  out  here  an  expedition,  for  the 
»se  of  carrying  on  hostilities — if  that 
not  a  breach  of  neutrality,  he  eon- 
I  he  was  incapable  of  understanding 
in  that  breach  could  consist.  The 
I  were  in  this  country;  they  were 
to  embark,  for  the  purposes  of 
c  or  relief, or  the  invasion  of  some  part 
3  disputed  territory ;  were  they  then 
srty  to  make  this  country  a  port  from 
i  to  embark  that  which  could  not  be 
I  otherwise  than  a  warlike  expedi- 
It  had  been  his  chance  to  observe, 
idividuals,  many  of  the  persons 
osing  that  expedition ;  he  had  like- 
viewed  them  as  a  body,  and  a 
complete  corps  of  men  he  had 
seen.  They  could  therefore  be 
lered  in  no  other  light  than  as 
Fs  calculated  to  effect  military  ob- 
it was  justly  and  naturally  that 
farquis  Palmella  attached  import- 
o  their  remaining  at  Plymouth  in 
lected  form,  as  calculated  to  give 
ragement  to  the  party  of  Donna 
i;  while,  on  the  other  hand,  he 
led  their  dispersion  as  likely  to  bring 
if  and  dismay  among  the  friends  of 


that  Princess.  But  the  Government  of 
this  country  was  perfectly  warranted  in 
requiring  that  body  of  men  to  disperse 
throughout  the  country ;  and  it  was  also 
perfectly  warranted,  on  finding  that  they 
were  going  to  Terceira,  in  resisting  the 
wrong  attempted  on  that  occasion.  The 
right  hon.  Mover  had  said,  that  the  present 
was  an  act  of  hostility  without  notice,  and 
had  so  been  considered  by  all.  The  reason 
why  declarations  of  war  were  unusual  in 
modem  times  on  the  part  of  this  country 
was,  that  England  seldom  went  to  war 
except  for  the  purpose  of  defending  itself 
from  aggression,  therefore  notice  in  such 
cases  was  not  required.  The  case  on  the 
part  of  the  refugees  was  a  violation  of  the 
law  of  nations,  and  he  believed  that  no* 
man,  impartial  and  informed  upon  the 
subject,  could  doubt  that  it  was  the  duty 
of  this  country  to  prevent  it.  He  was 
perfectly  willing  to  admit,  that  what  bad 
happened  at  Terceira  was  an  untoward 
event,  but  on  the  whole,  Government 
could  not  avoid  taking  the  course  which 
it  had  done.  England  had  maintained 
the  position  which  her  honour  and  her 
interests  required,  and  throughout  the 
whole  of  his  foreign  policy  it  was  his  opi- 
nion, that  the  Duke  of  Wellington  was  but 
following  the  footsteps  of  Mr.  Canning. 

Mr.  Horace  Tww : — I  hope,  Sir,  that 
the  House  will  grant  me  its  indulgence  if, 
in  the  silence  of  others  who  would  be 
more  competent  than  I  am  to  the  state- 
ment of  this  case,  I  endeavour  to  lay 
before  them  an  outline  of  the  facts  on 
which  the  vindication  of  the  Government 
rests.  On  the  15th  of  October,  1828,  it 
was  requested  by  the  Marquis  Barbacena, 
that  the  Portuguese  refugees,  who  are  the 
subjects  of  this  Motion,  should  proceed  to 
the  Azores  under  a  British  convoy.  The 
language  he  uses  in  this  application  is 
extremely  different  from  that  of  his  par- 
liamentary advocates.  He  does  not  pray 
that  the  suffering  individuals — the  scatter- 
ed wanderers  of  the  Queen's  followers, 
who  were  sojourners  here,  might  be  for- 
warded, after  all  their  troubles,  to  a  refuge 
and  peaceful  home  in  the  little  Archipe- 
lago of  the  Azores ;  but  he  plainly  ac- 
quaints the  Duke  of  Wellington,  that  the 
Secretary  of  the  government  of  the  Azores 
is  come  to  London,  authorised  to  demand 
with  the  greatest  urgency,  the  immediate 
despatch  of  a  part  of  the  faithful  Portu* 
guese  troops,  whose  presence  in  the  above- 
mentioned    islands   would   ensure 
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defence,  as  well  as  their  tranquillity, 
against  the  attack  menaced  by  the  illegi- 
timate government  of  Portugal.  He  goes 
on  to  declare,  that  these  succours — for  so 
he  describes  them  (ces  secours) — when 
once  landed  at  Terceira,  will  be  sufficient 
to  put  that  island  out  of  danger :  he 
states  that  the  succour  is  not  to  be  landed 
in  the  event  of  the  Island  having  fallen 
under  the  aggression  threatened.  The 
question,  therefore,  he  says,  is  not  of  an 
hostile  undertaking,  but  simply  of  a 
measure  of  defence.  Sir,  the  only  island 
of  the  Azores  which  was  ever  pretended 
to  be  in  the  possession  of  Donna  Maria 
at  the  time  when  the  Marquis  Barba- 
cena  wrote,  was  Terceira;  the  other 
islands  were  under  the  dominion  of  Don 
Miguel :  and  it  was  known  to  the  British 
Government,  that  a  quantity  of  English 
arms  and  ammunition,  shipped  from  this 
country  by  the  Brazilian  minister  in  the 
previous  August,  for  which  he  had  ob- 
tained a  license  from  the  Crown,  under 
an  assurance  that  they  were  not  to  be  used 
in  the  civil  dissensions  either  of  Portugal 
or  of  its  dependencies,  and  consequently, 
not  in  the  contests  at  the  Azores,  which 
form  part  of  those  dependencies, — had 
nevertlieless  been  sent  to  Terceira.  In 
this  state  of  things  it  was  obvious,  that  if 
the  Portuguese,  then  at  Plymouth  set  sail 
from  England  to  Terceira,  there  to  take  up 
and  use  those  arms  and  this  ammunition, 
either  for  the  purpose  of  capturing  those 
of  the  Azores  which  were  in  Don  Miguel's 
possession,  or  for  the  purpose  of  rein- 
forcing Terceira  against  the  descent  with 
which  the  Marquis  Barbacena  states  Don 
Miguel  was  then  threatening  that  island, 
the  Portuguese  so  sailing  from  Plymouth 
to  Terceira  were  neither  more  nor  less  than 
troops  leaving  England  for  purposes  of 
hostility  between  Donna  Maria  and  another 
Sovereign,  with  neither  of  whom  we  were 
at  war.  No,  say  the  Marquises  Palmella 
and  Barbacena,  not  for  the  purposes  of 
hostility,  but  only  for  purposes  of  defence. 
But  what  do  you,  the  Portuguese,  your- 
selves allege  as  the  objects  of  your  expe- 
dition ?  Why,  one  of  those  objects,  as 
you  state  them,  is  to  secure  the  tranquility 
of  the  Azores  in  general  under  Donna 
Maria's  government,  which  you  entitle 
generally  the  government,  not  of  Terceira 
only,  but  of  the  Azores.  Why,  then,  as 
the  Azores  in  general  were  at  that  time  in 
the  possession  of  Don  Miguel,  it  is  clear, 
on  your  own  shewing,  that  to  far  as  the 


Azores  in  general  were  conoamed,  joa 
meditated  an  actual  attack ;  fcr  beme 
you  could  govern  and  tranquilliiey  you 
had  to  capture  them.  But  suppose  you 
had  made  no  claim  on  any  one  of  the 
Azores,  except  Terceira,— suppose  yonr 
only  object  had  been  to  throw  a  reinforce* 
ment  into  that  one  place,  for  its  defence 
against  the  threatened  invasion  of  Miguel, 
how  cQuld  that  have  warranted  En^and 
in  allowing  your  expedftion  to  go  forth 
from  her  shores  ?  What  substance  it  there, 
as  far  as  the  duty  of  the  neutral  is  con« 
cemed,  in  the  nice  distinctions  which  the 
Marquises  de  Barbacena  and  Palmella  seek 
to  draw,  between  the  defensive  and  ofien-* 
sive  hostility  of  the  belligerents  ?  If  yon 
may  not  allow  troops  to  reinforce  the 
besieger,  on  what  principle  can  yon  allow 
them  to  reinforce  the  besieged  f  If  yon 
could  not  have  forwarded  a  body  of 
soldiers  to  assist  the  expedition  of  Don 
Miguel  against  Terceira,  on  vrhat  prinei- 
pie  could  you  forward  troops  and  aoumi* 
nition  to  assist  Terceira  against  Don 
Miguel  ?  The  spirit  and  object  of  that 
law  of  nations  which  we  are  now  oonsi* 
dering,  are  to  preclude,  by  a  strict  impar* 
tiality,  all  cause  of  umbrage  to  either 
belligerent,  and  prevent  the  unnecessary 
spread  of  war  among  the  states  whicn 
may  be  contiguous  to  the  theatre  of  it ; 
and  it  would  be  therefore  an  extraordinary 
perversion  indeed  of  the  true  intent,  if  a 
neutral  state  were  at  liberty  to  caTil  upon 
words,  in  the  manner  contended  for  by 
the  Marquises  de  Barbacena  and  Palmella, 
and  to  assume  the  right  of  authorizing  all 
hostility  against  an  obnoxious  belligerent 
which  did  not  bear  the  form  of  actual 
aggression.  Consider  too  the  difficul^f— 
nay,  the  impossibility  of  discriminating, 
in  a  vast  variety  of  cases,  what  measares 
of  war  are  offensive,  aad  what  defensive. 
The  party  which  was  retreating  yesterday 
may  be  advancing  to-day — &e  garrison 
which,  when  the  succours  went  out  to  its 
aid,  was  struggling  for  existence  in  the 
citadel  of  a  blockaded  town,  may,  before 
those  succours  can  arrive,  be  the  vaii  of 
a  victorious  army ;  nay,  the  spot  on  which 
the  contest  is  carried  on,  as  in  the  instance 
of  this  very  Terceira,  may  change  hs 
masters  from  time  to  time,  so  that  the 
reinforcement,  for  example,  which  Donna 
Maria  may  have  sought  in  the  last  week 
for  defending  her  possession,  may  have 
been  wanting  by  her,  in  the  next  week, 
for  attacking  and  recovering  it.     Hoir 
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ireqtienty  in  a  few  short  monthi,  were  the 
▼icissitudes  of  the  government  of  Terceira? 
In  the  early  part  of  1828,  the  sovereignty 
belonged  to  the  Brazilian  family.  In 
May  a  rising  had  taken  place  in  favour 
of  Don  Miguel,  and  a  part  of  the  inhabit- 
ants had  embraced  his  cause.  In  June 
a  counter-revolution  took  place,  the  ring- 
leaders of  Don  Miguel's  party  were 
arrested,  and  the  Brazilian  family  again 
proclaimed.  In  September,  by  the  influ- 
ence of  the  priests,  another  revolt  was 
stirred  up.  These  insurgents  again  were 
afterwards  suppressed :  and  in  the  begin- 
ning of  December,  the  Brazilian  interest 
was  once  more  successful,  and  Donna 
Maria  proclaimed  as  Queen.  This  is  the 
island,  of  which  we  are  told,  that  at  the 
time  of  the  expedition  it  was,  and  that 
for  a  great  length  of  time  theretofore  it 
bad  been,  in  the  uninterrupted  possession 
of  Donna  Maria,  or  of  her  father,  the 
Emperor  of  Brazil.  Why,  Sir,  if  the 
Hoops  had  gone  from  England  early 
enough  to  arrive  at  Terceira  in  May,  they 
would  have  been  wanted  for  a  purpose  of 
attack,  to  quell  the  force  of  Don  Miguel's 
friends.  If  they  had  arrived  in  the  begin- 
ning of  September,  they  would  have  been 
wanted  for  a  purpose  of  defence,  to  prevent 
the  revolt  under  the  priests.  If  it  had 
been  late  in  September  before  they 
arrived,  they  would  have  been  wanted 
again  for  a  purpose  of  attack  to  reduce 
that  revolt.  If  they  could  have  been 
landed  later  still,  when  that  revolt  was 
already  put  down,  they  would  have  been 
wanted  for  a  purpose  of  defence,  to  pro- 
tect the  government  of  Donna  Maria 
against  the  threatened  invasion  of  Don 
Miguel.  Can  any  thing  more  clearly 
expose  the  fallacy  of  the  assumed  dis- 
tinction between  allowing  an  expedition 
to  go  from  your  coast  for  the  purpose  of 
attack,  and  allowing  it  to  go  for  the  pur- 
pose of  defence  ?  Suppose  that  in  a  war 
between  France  and  England  the  French 
had  possessed  themselves  of  Ireland,  and 
that  after  they  had  held  it  for  a  little 
while,  this  country  were  making  an  effort 
to  regain  it,  but  that  Spain,  a  neutral 
country,  should  allow  the  French  to  fit 
ont  an  armament  from  Ferrol,  for  the 
defence  of  their  Irish  possession  against 
the  English  attempt  to  recapture  it,  should 
we  think  it  a  suiiicient  excuse  in  neutral 
Spain  that  the  object  of  the  French  was 
nerely  defensive  ?  Now,  Sir,  I  beg  my 
fi|^  hOB.  friend  to  pause  a  moment  upon 


the  letter  of  the  Marquis  Baibaeena| 
and  to  ask  himself  what  course  it  behofed 
the  government  of  a  neutral  country  like 
ours  to  take,  on  receiving  this  undisguised 
intimation  that  a  body  of  Portuguese 
troops  was  about  to  set  sail  from  our 
shores  for  the  purposeof  throwingsuccours, 
that  is,  reinforcements,  into  a  station 
occupied  by  one  of  the  belligerents^  and 
threatened  with  an  attack  by  the  other. 
Not  merely  to  consider  whether  Don 
Miguel,  by  whom  this  attack  had  been  so 
threatened,  was  estimable  as  a  monarch, 
or  popular  in  this  country  as  a  man ;  not 
to  consider  by  what  connivance  we  might 
favour  Donna  Maria,  without  actually 
breaking  the  letter  of  our  obligations  as 
against  Don  Miguel,  but  the  manly  course 
which  it  became  the  Government  of  a  great 
country  like  England  to  take  and  abide 
by,  was  that  of  preserving  the  spirit  at 
well  as  the  forms  of  neutrality ;  to  deal, 
in  the  instance  of  Donna  Maria's  troops, 
the  same  measure  which  she  would  have 
dealt  if  the  Portuguese  at  Plymouth  bad 
been  the  adherents  of  Don  Miguel :  for, 
to  talk  about  the  righteous  cause  of  the 
one  party,  or  the  usurpations  and  vices  of 
the  other  party,  in  a  contest  where  you 
profess  neutrality, — to  assume  the  dignity 
and  independence  of  being  neutral,  and 
yet  lack  the  int^ity  to  be  impartial,  this, 
Sir,  may  be  a  captivating  and  popular 
morality  with  those  who  love  better  to  be 
liberal  than  just — but  can  never  be  the 
policy  of  a  nation  that  has,  or  hopes  to 
have,  a  character  for  public  faith.  I  am 
sure  it  would  not  have  been  the  policy  of 
my  right  hon.  friend.  Now,  Mr.  Speaker, 
let  us  suppose  for  a  moment,  that  instead 
of  their  being  the  body  destined  by  Donna 
Maria's  party  for  the  defence  of  Terceira, 
the  troops  at  Plymouth  had  been  the  bod; 
destined  by  Don  Miguel  for  the  attack  on 
that  island,  what  would  my  right  hon* 
friend  then  have  said  was  the  duty  of  a 
government  bearing  a  neutral  character  ? 
— to  say  one  thing  and  connive  at  another? 
— to  tell  those  Miguelites,  in  set  language, 
that  they  roust  not  start  an  expedition 
against  Donna  Maria  from  England,  yet 
allow  them  in  fact  to  send  their  forces 
against  her  by  English  Transports  from 
Plymouth  ? — to  take  no  note  of  the  arms 
already  lodged,  under  circumstances  of 
deceit,  at  Terceira,  and  to  presume  that 
the  soldiers  who  were  going  out  unarmed 
to  the  place  where  those  arms  had  pre- 
ceded them,   would  religiously    abstain 
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from  employing;  a  single  gun  ?  Was  ibis 
the  line  which,  if  the  refugees  had  been 
the  partisans  of  Don  Miguel,  my  right 
hon.  friend  would  have  had  the  Govern- 
i^ent adopt?  And  if  such  acquiescence 
on  the  part  of  our  neutral  Government 
would  have  been  intolerable  in  favour  of 
Don  Miguel,  whose  cause  is  unpopular, 
would  it  have  been  allowable  in  favour  of 
Donna  Maria,  because  our  wishes  may  be 
on  her  side?  Sir,  the  House  will  give  me 
leave  to  observe,  that  the  language  of  the 
Marquis  de  Barbacena*s  letter  is  very 
important  in  this  discussion;  because 
that  letter,  being  written  before  the  ob- 
jections of  the  British  Government  were 
expressed,  is  unentangled  with  any  sophis- 
tries for  colouring  or  concealing  from  the 
King's  Ministers  the  real  object,  but  plain- 
ly tells  the  Duke  of  Wellington,  that  the 
Secretary  to  Donna  Maria*s  government 
at  the  Azores  is  come  to  desire  that  a 
body  of  Portuguese  troops  may  be  sent 
from  England  to  those  islands,  for  the 
purpose  of  defending  the  young  Queen's 
interests  there  against  an  expected  attack 
from  her  adversary  Don  Miguel.  Here 
then  was  an  expedition  (for  so  in  substance 
it  must  be  considered)  preparing  to  set 
sail  in  English  transports,  from  an 
English  harbour;  to  employ  arms 
bought  on  English  ground,  in  reinforcing 
the  hostilities  of  one  of  two  belligerents 
against  the  other,  with  neither  of  whom 
England  was  at  war.  Thus  far  on  this 
state  of  facts,  the  course  of  England 
was  the  clearest  that  can  be  conceived; 
and  it  was  taken  and  announced  by  the 
Duke  of  Wellington  with  his  usual  promp- 
titude and  fairness.  He  wrote  to  the 
Marquis  Barbacena,  and  told  him 
that  the  Portuguese  in  England  could 
not  be  recognised  as  troops,  but  only 
as  individuals;  and  that  any  of  them, 
meaning  to  retain  the  character  of 
troops,  must  quit  the  country  without  loss 
of  time.  Upon  the  same  established 
principle,  of  forbidding  the  use  of  the 
neutral  territory  for  the  purpose  of  re- 
cruiting the  military  strength  of  one  belli- 
gerent against  the  other,  the  Duke  pro- 
ceeds to  inform  the  Marquis  Barbacena, 
that  the  Portuguese,  if  they  go  to  the 
Azores  from  England,  must  go  as  private 
individuals,  and  not  as  an  expedition ; 
since  his  Majesty  can  not  allow  England  to 
be  made  an  arsenal,  whence  foreigners 
may  carry  on  their  wars ;  and  still  less,  he 
adds ,  can  the  British  navy  be  permitted  to 


give  safety  to  such  expeditions  by  its 
convoy .  Finding,  however,  after  the  lapse 
of  more  than  four  months  ftom  the  date  of 
this  intimation,  that  no  step  was  yet  taken 
towards  the  removal  of  the  Portuguese,  the 
Duke  of  Wellington  acquainted  the  Mar^ 
quis  Palmella,  under  whose  directioa  they 
were,  that  all  their  military  must  quit 
Plymouth,  where  they  were  then  assem- 
bled, and  disperse  themselves  as  iudiri* 
duals  through  other  towns  and  villages. 
Against  the  right  which  England  had,  as  a 
neutral  state,  to  direct  the  dispersion  of 
the  military  part  of  this  Portuguese  asstm* 
blagc,  no  valid  objection  was  offered,  or 
could  have  been  attempted  by  the  Marqub 
Palmella :  that  experienced  statesman  was 
too  well  acquainted  with  intematiooal  law, 
and  the  duties  of  neutrals,  to  state  so  un* 
tenable  a  proposition.  Now,  Sir,  except 
the  illicit  conveyance  of  arms  to  Terceira, 
under  a  license  obtained  through  ao  aasnr* 
ance  that  they  were  not  to  be  so  employed, 
nothing  had  occurred  until  some  days  after 
the  time  when  the  order  for  dispersion  wu 
given,  which  could  reasonably  be  com^ 
plained  of,  either  by  the  British  Giovem- 
ment  or  by  the  Portuguese.  The  Marquis 
Barbacena's  object  in  sending  the  troops 
to  Terceira,  which  he  explicitly  avowaJ, 
was  no  doubt  a  fair  one  for  him  to  attempt, 
if  he  could  persuade  the  British  Qovem- 
ment  to  allow  it ;  and  the  objection  of 
the  British  Government  against  so  allow- 
ing it,  was  equally  fair  and  plain  on  their 
part.  The  subsequent  communications 
and  movements,  which  were  conducted  faj 
the  Marquis  Palmella,  were  of  a  much 
more  artful  kind ;  and  though  I  shall  not 
take  the  liberty  to  pronounce  whether  the 
address,  which  was  exercised  by  that  very 
skilful  negociator,  went  beyond  the  limits 
which  the  rules  of  diplomacy  allow  to  a 
statesman,  who  has  an  important  point  to 
carry  for  his  Sovereign  ;  yet,  if  it  ihall  be 
made  to  appear,  as  to  me  I  own  it  does 
appear,  from  the  papers  and  facts  before 
us,  that  the  Marquis  Palmella,  from 
the  time  when  he  commenced  his  cor- 
respondence on  this  subject,  was  endea* 
vouring,  by  a  series  of  stratagems,  how* 
ever  venial  they  may  be  deemed  in  such 
affairs,  to  mislead  and  outwit  the  Govern- 
ment  of  England,  that  he  might  dip  the 
Portuguese  reinforcements  into  the  uland 
of  Terceira,  I  do  apprehend  that  the 
House  will  hardly  thmk  the  GovemmanC 
of  England  to  blame  for  not  allowing  this 
contrivance  and  artifice  to  achieve  irtm 
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they  had  conscientiously  refused  to  a  frank 
application.  Nor  can  I  attach  any  weight 
to  the  charge  which  my  right  hon.  friend 
has  made,  against  the  Government,  of 
cruelty  in  taxing  the  Marquis  Palmella 
with  had  faith  ;  for  if,  in  the  dehates  which 
have  recently  taken  place  on  this  suhject, 
they  have  spoken  openly  of  the  Marquis's 
conduct,  it  has  by  no  means  been  a  gra- 
tuitous censure,  but  was  demanded  of 
them  for  their  own  vindication  against 
motives  of  censure,  which  have  been  aimed 
at  them  by  the  advocates  of  that  nobleman 
himself.  Sir,  on  learning  the  intention  of 
his  Majesty*s  Government  to  disperse  the 
assembled  troops  at  Plymouth,  the  Mar- 
quis Palmella,  in  a  personal  interview,  ac- 
quainted the  Duke  of  Wellington  that  the 
troops,  rather  than  acquiesce  in  that  dis- 
persion, would  leave  England  entirely,  and 
betake  themselves  to  Brazil.  The  an- 
nouncement of  such  a  resolution  as  this, 
when  coupled  with  the  statement  before 
made  by  the  Marquis  Barbacena,  that 
these  troops  were  wanted  at  the  Azores, 
made  it  natural  to  doubt  whether  the 
Azores  were  not  still  their  real  aim,  though 
their  nominal  destination  was  Brazil,  espe- 
cially when  it  was  remembered  that  the 
arms  and  ammunition,  for  which  a  license 
had  been  taken  out  by  the  Brazilian  mi- 
nister, on  the  assurance  that  they  were  not 
intended  for  the  civil  wars  between  the 
claimants  of  the  Crown  of  Portugal,  had 
in  fact  been  conveyed  to  Terceira.  It  was 
natural,  I  say,  to  apprehend  that  the 
stratagem  which  had  heen  practised  about 
the  destination  of  the  arms,  might  be  re- 
peated about  the  destination  of  the  troops: 
and  against  this  it  behoved  a  neutral 
government  to  guard.  Accordingly  the 
Duke  of  Wellington  said  to  the  Marquis 
Palmella,  your  troops  are  free  to  set  sail 
from  England,  h<md  fide,  for  the  Brazils: 
but  to  any  of  the  colonies  of  Portugal,  as 
for  example,  to  the  Azores,  we  cannot 
permit  any  military  force  to  proceed  from 
our  coast.  If,  therefore,  these  refugees 
were  to  go  to  the  Azores  at  all,  they  must 
go  as  private  individuals,  and  not  as  an 
officered,  organized  body.  The  Marquis 
Palmella  then  asked  some  protection 
for  these  people  of  his  on  their  voyage  to 
Brazil.  He  stated  that  he  wished  merely 
for  a  verbal  guarantee  from  the  British 
Government  for  their  safety ;  but  this  the 
British  Government  declined,  on  the 
ground  that  a  mere  verbal  guarantee,  if 
Dob  Jligael  should  be  inclined  to  disregard 
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it,  and  attack  these  unprotected  Portu- 
guese on  their  voyage,  might  implicate  this 
country  With  that  Prince;  but  they  ex- 
pressed their  willingness,  in  order  to  effect 
the  safe  transmission  of  the  refugees  to 
the  Brazils,  that  the  British  navy  should 
give  to  these  strangers,  when  thus  peace- 
ably proceeding  to  their  home,  that  convoy 
which  it  had  been  found  necessary  to  re- 
fuse them  when  seeking  to  reinforce  a 
belligerent  party  at  the  Azores ;  a  substan- 
tial protection,  which  it  was  not  very  likely 
that  Don  Miguel  would  violate.  Englana 
was  certainly  not  bound  to  offer  this  con- 
voy, although  it  may  seem  to  have  been  a 
reasonable  protection  on  her  part  to  the 
Portuguese,  against  the  dangers  of  a 
voyage,  which  she  had  in  some  measure 
compelled,  by  her  refusal  to  allow  their 
continuance  in  England  in  their  accustomed 
capacity  of  troops.  Perhaps  even  in 
strictness  such  a  convoy  was  a  favour  to 
the  Marquis  Palmella's  people,  of  which 
Don  Miguel  might  be  entitled  to  complain, 
as  depriving  him  of  the  power  to  intercept 
those  troops  in  their  way  to  the  Brazils ; 
but  would  any  one  have  imagined  that  the 
objection  to  it  would  come  from  the 
Marquis  Palmella?  Yet  he  did  object; 
and  why  ?  Because,  alleged  he,  it  would 
look  as  if  England  were  distrusting  these 
Portuguese,  or  expelling  them  by  force 
from  her  shelter.  Surely,  Sir,  such  ob- 
jections were  very  far  fetched  ;  so  far  in- 
deed that  it  is  impossible  to  avoid  suspect- 
ing that  thev  could  be  only  colourable. 
This  part  of  die  case  the  more  particularly 
deserves  attention,  because  my  right  hon. 
friend  has  dwelt  on  the  request  of  convoy, 
on  the  former  occasion,  by  the  Marquis 
Barbacena,  as  a  proof  of  good  faith  in  the 
Portuguese.  I  believe  there  is  not  a  man 
in  Europe  who  would  not  have  said,  on 
hearing  of  such  a  convoy  as  was  offered 
by  the  Duke  to  the  Marquis  Palmella, 
that  instead  of  looking  like  hostility  to  the 
cause  of  the  Portuguese,  it  looked,  on  the 
contrary  not  a  little  like  partiality  to  that 
cause — like  favour  to  Donna  Maria's  ob- 
jects, and  hostility  to  the  objects  of  Don 
Miguel.  What  interest,  then,  it  may  be 
asked,  could  the  Marquis  Palmella  be 
supposed  to  have  in  declining  so  valuable 
an  assistance?  Why,  Sir,  this  interest; 
that  his  party  being  destined  only  in  name 
for  the  Brazils,  but  in  reality  for  the 
Azores,  would  not  have  found  it  at  all 
convenient  to  be  accompanied  by  a  British 
force,  which  would  see  to  the  due  fuifil- 
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ment  of  their  voyage  to  the  Brazils^  and 
prevent  their  shipping  any  of  their  soldiers 
into  the  harbour  of  Terceira.  The  convoy 
was  accordingly  declined  by  the  Marquis 
Paimella  in  a  letter  dated  the  3rd  of 
December;  but  the  Duke  of  Wellington 
having  two  or  three  days  afterwards  learned 
that  more  troops  had  been  enlisted  in 
foreign  countries  for  Donna  Maria's  cause, 
and  ordered  to  Plymouth,  and  in  a  few 
days  more,  that  an  officer,  General  Stubbs, 
had  taken  the  military  command  of  the 
Portuguese  troops,  who  were  still  lingering 
in  the  d6p6t  at  Plymouth,  deemed  it  ne- 
cessary to  send  directions  to  Captain 
Walpole,  of  his  Majesty's  ship  Ranger,  to 
prevent  the  landing  of  the  troops  at  any 
of  the  western  islands.  These  orders  were 
issued  from  the  Admiralty  on  the  12th  of 
December,  and  on  the  very  same  day  the 
Duke  of  Wellington  unequivocally  ac- 
quainted the  Marquis  Paimella,  that  his 
Majesty  had  been  advised  to  give  orders 
for  effectual  measures,  to  prevent  any 
attack  upon  the  Portuguese  dominions  in 
Europe,  by  any  of  these  troops.  The 
Marquis  Paimella  must  have  perceived 
upon  this,  that  notwithstanding  the  address 
with  which  he  had  eluded  the  incumbrance 
of  a  convoy,  all  hope  of  getting  his  forces 
at  all  safety  or  openly  into  the  harbour  of 
Terceira  was  effectually  cut  off,  unless 
some  new  stratagem  could  be  devised  to 
lull  the  Government  of  England  into  a 
permission  for  their  transit  to  the  Azores. 
On  the  20th  of  December,  therefore,  he 
writes  to  the  Duke  of  Wellington,  and 
tells  him  that,  by  fresh  advices  which  he 
had  then  just  received,  he  finds  Terceira 
is  tranquil,  and  entirely  under  Donna 
Maria's  government ;  and  this  state  of 
things  opens  a  new  prospect ;  and  that  the 
refugees  propose,  therefore,  to  sail  unarmed 
for  Terceira,  which  as  their  lawful  Queen 
is  recognised  there,  is  in  fact,  he  says,  to 
return  to  their  own  home  ;  and  by  way  of 
shewing  that  this  is  really  a  new  resolution 
produced  by  the  new  state  of  affairs,  and 
not  a  mere  revival  of  the  old  proposal 
under  a  new  pretence,  he  encloses  an 
address  of  certain  loyal  Terceirans  to 
Donna  Maria.  The  question  then  is,  which 
supposition  is  the  probable  one?  Was 
this  a  mere  pretext  to  get  permission  for 
the  renewal  of  the  old  design  of  sending 
out  reinforcements  to  Terceira,  or  was  it 
bondjide  a  proposal  for  the  departure  of 
unarmed  men  to  a  place  which  was  really 
the  undisputed  territory  of  their  Queen, 


and  which  they  meant,  theiefore,  to  adopt 
as  their  home  ?  Sir,  I  will  not  pretend  to 
define  precisely  what  period  <>f  uninter- 
rupted peace  should  have  elapsed,  befim 
a  place  long  agitated  and  divided  by  fierce 
combatants,  might  be  deemed  to  have  sub- 
sided into  repose ;  but  really  on  the  most 
liberal  construction,  it  is  too  much  to  talk 
of  Terceira  as  being  an  undisputed  poises- 
sion  of  Donna  Maria,  as  being  a  place  to 
which  her  subjects,  or  any  subject  of  Por- 
tugal, could  possibly  dream  of  going,  with 
a  view  to  obtain  a  home  or  a  refuge  from 
war.  Not  only  was  it  a  dependency 
belonging  to  the  Crown  of  Portagal, 
which  Crown  was  at  that  moment  de  facto 
on  another's  brow — not  only  was  it  one 
of  a  cluster  of  islands  of  which  all  except 
itself  were  in  the  allegiance  of  Don  Miguel, 
but  even  in  this  very  Terceira  itself,  the 
ascendancy  had  been  shifting  between  the 
partizans  of  Donna  Maria  and  of  Don 
Miguel,  not  less  than  five  (imes  within  the 
compass  of  that  very  year.  The  Marqait 
Barbacena,  in  his  letter  of  the  15th  of 
October,  had  spoken  of  the  danger  m 
which  that  island  then  was ;  a  danger  so 
pressing  that  the  partizans  of  the  Queen 
seem  to  have  felt  that  they  could  not  in- 
sure the  defence  without  the  troops,  which 
the  Secretary  therefore  demanded,  as  the 
Marquis  Barbacena  states  it,  with  the 
greatest  urgency.  The  Marquis  Pai- 
mella, in  the  very  letter  which  proposes 
this  return  of  his  people  as  to  their  home, 
speaks  of  the  tranquillity  of  Terceira  as  a 
new  prospect  opened  to  him  by  the  intel- 
ligence then  lately  received  by  him ;  thus 
admitting  expressly  that  until  the  arrival 
of  these  last  news,  no  nearer  spot  than 
Brazil  appeared  to  him  to  be  capable  of 
affording  them  an  asylum;  and  what  then 
was  the  favourable  settlement  of  alTairs 
from  which  the  Marquis  Paimella  in- 
ferred that  the  sovereignty  of  his  Queen 
was  now  secure  ?  Captain  Walpole,  who 
arrived  on  the  Idth  of  December,  found 
that  Angra  indeed  was  possessed  by  the 
Queen's  party,  but  that  the  country  at 
large  was  principally  in  the  poss^Mion  of  a 
Guerilla  force,  favourable  to  the  govern- 
ment of  Don  Miguel.  But  what  says  the 
Marquis  Palmella's  own  intelligence? 
What  says  that  address  of  certain  loyal 
Terceirans  to  the  Queen,  which  he  trans- 
mits to  the  Duke,  as  the  sole  voucher  for 
his  statement  ?  Does  it  inform  her  Ma- 
jesty that  all  is  settled  there,  that  war,  and 
discord,  and  discontent  are  nomore-^thst 
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the  minds  of  all  the  inhabitants  of  Terceira 
are  united  in  her  favour  ?    No ;  it  solicits 
her  to  accept  the  hearts  of  a  number  of 
warriors,  who  defend  her  rights  under  a 
provisional  government,  and  then  gives  her 
this  very  cordial,  but  certainly  not  very 
Quieting  assurance  against  her  enemies — 
"  To  day,  covered  with  the  royal  cegis  of 
your  Majesty,  and  determined  to  enter  into 
no  compromise  with  them,  nothing  but  the 
death  of  the  last  of  us  sHall  be  capable  of 
opening  a  passage  to  them  for  the  com- 
pletion of  their  triumph."    Surely,  Sir,  jn 
the  face  of  such  a  document  as  this — to 
say  nothing  of  Captain  Walpole's  report 
— the  allegation  that  Terceira  was  a  tran- 
quil spot,  inviting  by  its  peaceful  attrac- 
tions the  long-wearied  wanderers  of  Por- 
tugal, as  to  a  resting-place  and  a  home, 
was  one  which  a  statesman  of  the  Marquis 
Palmella's  sagacity  could  hardly  expect 
the  Government  to  believe.     But  accord- 
ing to  the  Marquis  Palmella,  the  Portu- 
guese at  Plymouth  were  now  no  longer  to 
proceed  in  the  character  of  an  armament ; 
they  were  no  longer  called  troops  as  the 
Marquis    Barbacena    had    called    them; 
the  Marquis  Palmella  had  more  adroitly 
denominated  them   refugees,  and  urged 
that  they  were  to  leave  England  unarmed. 
Why,  Sir,  it  is  a  mere  quibble  to  allege 
that  the  expedition  was  less  an  armament, 
because  the  arms  had  been  sent  on  before ; 
it  would  matter  nothing  whether  the  sol- 
diers went  with  their  arms  or  to  their  arms, 
if  at  the  end  of  the  voyage  the  arms  were 
to  come  into  the  soldiers' hands.     It  is  no 
more  than  if  the  arms  had  come  in  a  dif- 
ferent vessel  of  the  flotilla.  "But  how  were 
they  to  get  the  arms"  says  my  right  hon. 
friend,  "  if  this  expedition  of  their*s  was  a 
hostile  one  against  the  island  where  those 
arms  were  deposited  ?     Were  they  to  begin 
by  forcing  the  arms  from  their  enemies, 
that  they  might  afterwards  conquer  those 
enemies  with  them?"     By  no  means:  for 
though  the  island  at  large  was  in  the  in* 
terest  of  their  enemies,  my  right,  hon. 
friend  forgets  that  Angra,  the  place  where 
the  arms  were  secured,  was  in  the  posses- 
sion of  their  own  partizans.     But  they 
were  not  to  go  out  as  troops ;  they  were 
to  go  only  as  refugees  returning  home — 
that  must  mean,  ifit  is  to  mean  anything, 
as  individual  and  private  men ;  as  civil, 
and  not  as  military  persons.      Indeed! 
Why  what  had  happened  so  suddenly  to 
change    their    character?     In    Octoocr, 
when    the    Marquis    Barbacena    wrote,  | 


they  had  borne  the  title  of  troops.    Had 
they  since  been  disbanded?     Had  the 
order  been  executed  for  their  dispersion 
into  other  towns  ?     Had  the  military  d^p6t 
at  Plymouth  been  broken  up  ?     Had  the 
command  of  their  officers  ceased  P    Had 
their  pay  been  discontinued  ?     Had  they 
been  released  from  the  superiutendance  of 
Donna  Maria's  minister,  and  committed 
each  man  to  his  own  individual  discretion 
in  his  future  movements,  either  to  remain 
in  the  service  of  their  Queen,  or  to  retire 
from   it?    Such  circumstances  as  these 
would  have  been  evidence,  no  doubt,  that 
the  parties  were  now  no  more  than  private 
individuals,  but  not  one  of  these  circum- 
stances had  occurred.     They  were  still 
commanded  by  their  officers,  still  quartered 
in  their  accustomed  dep6t,  still  regulated 
by  the   Marquis  Palmella,  as  agent  for 
the  young  Queen,  still  provided  through 
his  hands  with  military  pay,  still  directed 
by  him  in  the  destination  they  were  to 
take.    There  was  no  one  characteristic  of 
soldiers  in  a  Sovereign's  service  which  did 
not  fully  exist  in  the  case  of  these  troops. 
Does  my  right  hon.  friend  think  that  the 
emigrants  to  Canada  and  Swan  River,  to 
whom  he  likens  these  passeneers,  go  out 
with  military  officers,  and  military  disci- 
pline, and  military  pay?  or  is  there  the 
least  resemblance  m  the  purposes  or  in  the 
preparations  of  the  peaceful  and  of  the 
warlike  enterprise?    The  Duke  of  Wel- 
lington therefore  instantly  acauainted  the 
Marquis  Palmella,  ''That  his  Majesty  was 
not  to  be  deceived  as  to  the  real  mtention 
of  the  proposed  voyage  to  Terceira,  and 
that  Government  had  taken  measures  to 
prevent  these  troops  from  proceeding  in  a 
hostile  character  from  England  to  any  part 
of  the  dominions  or  colonies  of  Portugal." 
This  was  the  second  distinct  notification 
which  the  Government  of  Great  Britain 
had  given  to  the  Marquis  Palmella ;  and 
it  might  have  been  reasonably  expected, 
that  after  the  hospitable  reception  and  the 
long  protection  which  his  people  had  re- 
ceived from  England,  he  would  have  felt 
it  incumbent  on  him  to  abstain  from  the 
further  prosecution  of  a  design,  which  he 
found  to  be  regarded  as  a  breach  of  the 
obligations  due  from  him  to  this  country. 
But  he  still  made  no  change  in  his  arrange- 
ments.    He  gained  some  further  time  by 
another  elaborate  and  ingenious  argument 
in  vindication  of  his  own  views ;  and  the 
Duke  of   Wellington  answered  him  by 
another  distinct  notification  in  these  words : 
G2 
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— "  There  can  be  no  doubt  in  the  mind  of 
any  man  acquainted  with  the  circum- 
stances, of  the  object  in  view  in  sending 
these  troops  to  Terceira ;  and  1  repeat  to 
you,  that  they  will  not  be  allowed  to  land 
there."  Now  comes  the  termination  of 
the  Marquis  Palmella's  correspondence. 
He  replies,  that  the  determination  so  an- 
nounced gives  him  great  pain  (as  if  he  had 
not  been  acquainted  with  it  by  the  Duke's 
preceding  letters  of  the  12tn  and  23rd), 
but  he  flatters  himself  that  at  the  moment 
of  his  writing,  there  will  have  sailed  for 
Terceira  four  transports,  to  which  it  will 
be  too  late  for  him  then  to  send  fresh 
orders.  So  that  in  spite  of  the  repeated 
and  distinct  prohibition  of  the  British 
Sovereign,  and  in  breach  of  the  express 
conditions  which,  in  the  exercise  of  his 
undoubted  right,  he  had  annexed  to  his 
protection  of  these  strangers,  all  the 
arrangements  for  the  voyage  to  Terceira 
had  been  going  on ;  and  at  the  last 
moment,  when  the  Marquis  Palmella  felt 
assured  that  it  was  too  late  to  detain  them 
in  the  British  seas,  and  that  he  might, 
therefore,  very  safely  throw  aside  even  the 
shew  of  respect  for  the  requisition  of 
England,  then  he  slipped  the  cables  of 
his  vessels,  with  their  complements  of 
troops  shipped  on  board  for  Terceira,  re- 
j^ularly  organized  and  officered,  and  kept 
in  pay,  having  first  increased  their  force 
by  engaging  an  auxiliary  body  of  German 
soldiers  to  accompany  the  expedition  from 
Plymouth  to  the  Azores.  My  right  hon. 
friend  complains,  that  we  enforced  our 
prohibition  of  entering  Terceira  against 
these  Germans,  who  were  not  fitted  out  in 
England,  as  well  as  against  the  Portuguese 
who  were ;  but  I  answer,  that  if  a  set  of 
persons  with  whom,  in  their  separate  charac- 
ter, we  should  have  had  no  title  to  interfere, 
think  fit  to  make  themselves  a  part  of  an 
expedition  against  which  our  interference 
is  lawful,  they  must  bear  the  consequences 
of  their  own  act,  and  submit  to  be  treated 
as  members  of  the  body  with  which  they 
have  associated  themselves.  Sir,  the 
better  to  cover  the  departure  of  these  four 
transports  for  Terceira,  a  set  of  clearances 
had  been  provided  them,  made  out  for 
other  parts  of  the  globe ;  in  order  that,  if 
a  direction  should  have  been  issued  by  the 
British  Government  to  stop  all  vessels 
bound  for  Terceira,  these  transports  might 
evade  that  embargo.  There  were  still 
some  other  transports  which  were  not 
ready  quite  so  soon  as  the  first  four,  and 


with  respect  to  such  of  these  as  required 
concealment,  the  same  system  of  folse 
clearances  was  pursued.  Three  of  them, 
having  but  103  passengers  on  board,  clear- 
ed out,  avowedly  for  Terceira :  so  small 
a  number  of  persons  distributed  into  three 
ships,  being  likely  enough  to  escape  detec- 
tion ;  but  another  left  England  with  six 
brass  eighteen  pounders  and  carriages 
complete ;  another  with  eighteen  pieces  of 
cannon  and  ammunition ;  another  with 
315  troops,  including  thirty  officers;  and 
so  on  :  and  when  these  arrived  at  ler- 
ceira,  it  was  found  that  they  bad  left  Eng- 
land with  clearances  for  Bahia,  Virgioia, 
and  other  places.  Now,  Sir,  on  these 
facts  the  question  is,  whether  the  British 
Government,  having  a  right  (as  I  think  it 
has  been  shewn  they  clearly  had)  to  pre- 
vent the  transit  of  this  expedition  to  Ter- 
ceira, were  guilty  of  any  abase  in  the  ex»- 
cise  of  that  right.  It  is  said,  that  if 
Government  were  right  in  their  view  of 
the  facts,  they  should  have  taken  their 
remedy  by  stopping  the  ships  at  Plymouth, 
and  not  in  the  Atlantic.  Sir,  I  think  I 
can  shew  satisfactorily,  that  if  both  reme- 
dies had  been  equally  practicable,  we 
should  have  been  as  fully  justified  in  se- 
lecting the  one  as  the  other ;  but  in  fact, 
the  remedy  of  detaining  the  vessels  here 
was  not  left  so  much  within  our  power  as 
the  argument  on  the  other  side  would  re- 
present it.  So  long  as  the  Marquis  Pal- 
mella continued  his  correspondence  upon 
the  subject,  pressing  the  British  Govern- 
ment to  withdraw  its  opposition,  so  long 
it  was  impossible  for  the  British  Govern- 
ment to  infer  that  he  intended  at  all  events, 
to  deny  that  opposition,  especially  when 
he  fully  understood  that  his  troops  would 
not  be  suffered  to  land  at  Terceira.  If  it 
had  been  intended  to  deal  fairly  with  Eng- 
land, these  strangers,  who  were  under 
such  great  obligations  to  her  for  her  sup- 
port, should,  at  least,  have  distinctly  ap- 
prised her  that  whether  she  deemed  their 
purpose  to  be  lawful  or  not,  whether  she 
opposed  its  execution  or  not,  they  intend- 
ed in  every  case  to  fulfil  it.  If  they  meant 
to  be  ungrateful,  at  least  they  should  have 
been  explicit.  But  for  the  Marquis  Pal- 
mella to  go  on  discussing,  and  arguing, 
and  gaining  time,  by  repeated  corre- 
spondence, and  never  to  communicate  the 
eventual  intent,  until  he  had  reached  the 
period  when,  as  he  himself  says  to  the 
Duke,  it  was  too  late  to  send  fresh  orders 
to  the  ships, — this  was  to  deprive  us  of  the 
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opportunity  for  effecting  the  detention  in 
port,  which  is  recommended  as  the  legiti- 
mate course,  until  the  period  was  past  for 
attempting  it.  The  remedy,  therefore,  which 
the  Portuguese  thus  uniformly  prevented 
England  from  taking  against  them  in  Ply- 
mouth Sound,  their  own  evask^  warranted 
her,  even  if  she  had  not  been  otherwise 
well  warranted,  in  taking  upon  the  Atlantic 
Ocean ;  for  surely,  if  a  neutral  state  may, 
in  the  first  instance,  stop  a  belligerent, 
who  is  making  his  outfit  openly,  it  will  not 
be  maintained  that  she  is  precluded  from 
stopping  him  afterwards  Jbecause  he  has 
contrived  to  do  the  same  thing  clandestinely 
and  unfairly.  My  right  hon.  friend  talks 
about  the  law  of  nations  as  if  it  lay  in  a 
statute-book,  where  the  rule  must  be  the 
written  text,  to  the  word,  and  the  very 
letter ;  but  even  a  written  statute,  when  it 
is  remedial,  is  construed  liberally  to  ad- 
vance the  remedy,  not  strictly  to  confine 
it ;  and  really  when  so  much  has  been  said 
about  the  importance  of  the  present  ques- 
tion to  the  rights  of  all  the  States  of 
Europe,  it  is  due  to  that  whole  interna- 
tional community,  that  we  should  look  to 
the  spirit  and  object  of  the  law  of  nations 
upon  this  subject,  and  not  merely  to  the 
letter  of  text-books  and  decided  cases, 
even  if  texts  and  decided  cases  were  to  be 
found.  The  neutral  state  in  those  matters 
has  a  duty  to  the  adverse  belligerents; 
and  if  the  expedition  have,  by  artifice, 
evaded  the  deiermination  announced  by 
the  neutral  of  detaining  it,  then  unless  she 
be  at  liberty  to  follow  it  to  sea,  there  is  no 
remedy  against  that  expedition  at  all,  and 
the  adverse  belligerent  sustains  a  damage 
of  which  the  neutral  is  unfairly  made  the 
instrument.  If  the  neutral  willingly  con- 
nived at  the  damage^  the  belligerent  so  in- 
jured has  no  remedy  but  a  war  against 
such  injurious  neutral.  But  it  is  precisely 
to  prevent  neutral  States  from  being  ab- 
sorbed into  the  vortex  of  an  existing  war, 
that  the  rule  of  their  conduct  has  been 
prescribed  by  the  law  of  nations,  and  if 

r  they  mean  to  take  the  benefits  and  immu- 
nities of  that  rule,  they  must  also  be  strict 
in  their  fulfilment  of  its  obligation.  If 
we^  the  neutral  power,  had  really  been 

.from  the  beginning  unsuspicious  of  the 
intentton  to  enter  Terceira,  no  doubt  we 
should  have  been  absolved,  as  against  Don 

.Miguel,  by  the  plea,  that  we  were  uncon- 
scious of  any  purpose  injurious  to  him  ;  but 
that  was  not  our  case ;  we  had  entertained 
(he  qppxeheasion  from  the  beginning.  Don 


Miguel  would  have  had  a  right  to  say  to 
us,  while  these  troop  lay  at  Plymouth 
"  You  have  notice  that  they  have  it  in 
contemplation,  if  you  will  allow  them,  to 
go  and  reinforce  my  enemies  at  Terceira ; 
I  call  on  you,  therefore,  to  take  effectual 
means  to  prevent  their  transit  thither." 
To  this  our  answer  would  have  been, 
"  Perhaps,  indeed;  you  have  strictly  a  right 
to  require  that,  after  what  the  Portuguese 
have  said,  through  the  Marquis  Palmella, 
we  shall  put  an  embargo  upon  their  ships ; 
but  really,  while  he  is  only  arguing  the 
question  with  us,  whether  we  are  fairly 
entitled  to  detain  his  people,  when  they 
are  only  urging  us  to  withdraw  our  prohi- 
bition, and  have  not  given  us  the  slightest 
hint,  that  if  we  persevere  in  our  refusal, 
they  will  execute  this  project  in  contempt 
of  us,  their  protectors — it  would  be  too 
strong  a  measure  for  us  to  put  an  actual 
forcible  detainer  upon  them,  because  we 
suspect  a  possible  bad  faith  on  their  part." 
If  we  had  been  told  in  reply,  that  it  was 
a  mere  suspicioil  of  bad  faith  which  had 
induced  us,  while  yet  Brazil  was  the  alleged 
destination,  to  send  orders  that  Captain 
Walpole  should  prevent  the  fraudulent 
landing  of  the  Brazilian-bound  force  at 
Terceira,  the  plain  answer  is,  ''that  those 
orders  were  not  to  be  executed  except 
upon  proof,  upon  our  suspicion  being  made 
good  by  the  event ;  but  to  act  on  the  sus- 
picion beforehand,  to  impose  an  actual 
force  in  contemplation  of  contingent  fraud, 
that  would  be  a  course  which  we  think, 
under  all  the  circumstances,  we  are  bound, 
in  common  forbearance  and  respect  for  the 
Portuguese  Minister  and  his  Sovereign,  to 
abstain  from  adopting  at  present.  Alore- 
over  we  have  reason  to  expect,  that  if  we 
persist,  as. we  shall  do,  in  refusing  them 
permission  to  enter  Terceira,  they  will 
recur  to  their  original  proposal  of  return- 
ing to  Brazil,  a  proposal  which  (avoiding 
atonce  the  objection  you  have  against  their 
going  to  Terceira,  and  the  objection  they 
have  against  dispersing  themselves  through 
our  country  towns,)  it  is  on  every  account 
our  duty  to  promote,  as  being  in  the  spirit 
of  a  strict  neutrality,  but  which  we  run 
the  risk  of  entirely  frustrating  if  we  lay  an 
embargo  on  the  transports  in  our  harbours. 
But  then.  Sir,  if  forbearance  was  shewn 
to  the  Portuguese  in  giving  them  credit 
for  some  degree^ of  fair  intention,  and  in 
therefore  not  imposing  this  embargo  while 
the  Marquis  Palmella  was  still  pleadmg 
against  it,  who  was  to  pay  the  price  of 
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that  forbearance — Don  Miguel,  or  the 
Portuguese  who  were  benefitted  by  it? 
Surely  not  Don  Miguel ;  if  our  leniency 
at  that  time  should  be  productive  of  any 
danger  to  him,  by  ultimately  enabling  his 
enemies  to  slip  out  of  our  harbours,  they 
surely,  and  not  Miguel,  must  bear  the  in- 
convenience consequent  upon  their  own 
want  of  fairness.  "Oh/*  but  say  the  oppo- 
nents of  Government,  "  You  are  not  to 
transgress  general  principles  for  particular 
cases.  The  principle  is,  that  you  must 
detain,  if  at  all,  in  the  harbour,  and  you 
had  no  right  to  follow  the  fugitives  to  sea." 
Sir,  that  principle  is  very  broadly  asserted, 
but  I  want  to  hear  some  proof  that  it 
exists, — some  satisfactory  argument  to  de- 
monstrate that  it  is  either  reasonable  in 
itself,  or  obligatory  by  the  agreement  of 
nations.  That  a  stoppage  made  by  a  neu- 
tral state  has  usually  been  made  within 
the  limits  of  her  own  harbours,  may  be 
very  true ;  and  there  is  this  cogent  reason 
for  it,  that  most  neutrals  are  without 
means  to  effect  such  a  stoppage  beyond 
the  waters  of  their  own  harbours,  but  what 
is  there  in  principle  to  confine  the  remedy 
thus?  If  the  belligerent  sustained  a 
greater  inconvenience  by  being  told  on  the 
coast  of  the  country  to  which  he  is  sailing 
that  his  entrance  there  cannot  be  permitted, 
than  he  sustains  by  being  told  the  same 
thing  in  the  neutral  harbour  where  he  has 
fitted  out  his  expedition,  that  might  be 
some  argument;  but  the  balance  of  ad- 
vantage is  the  other  way.  So  long  as  he 
is  detained  by  the  embargo  of  a  neutral  j 
state  in  her  ports  (there  seems  no  clear 
rule  for  determining  the  duration  of  such 
an  embargo),  he  is  prevented  from  cm- 
ploying  his  resources  at  all;  he  can  go 
neither  to  his  intended  destination,  nor  to 
any  other;  whereas,  if  he  is  warned  off  the 
forbidden  coast  on  his  arrival  in  its  neigh- 
bourhood, he  has  the  choice  of  any  other 
destination  which  he  may  select.  These 
troops,  if  they  had  been  detained  in  Eng- 
land, might  have  complained  that  England 
assisted  Don  Miguel  by  locking  up  their 
forces,  not  only  from  unlawful,  but  even 
from  all  lawful  undertakings.  But  by 
stopping  them  off  Terceira,  instead  of  de- 
taining them  here,  we  left  them  at  liberty 
to  go  to  Rio  Janeiro,  or  to  any  of  the 
places  to  which  they  pretended  in  their 
clearances  that  they  sought  to  go — we  no 
longer  excluded  them  (as  in  our  ports  wc 
should  have  excluded  them)  from  all  other 

countries  whatever;  we  excluded  them 


only  from  Terceira,  leaving  all  other  oo«b« 
tries  open  to  them.  But  the  bellisefent 
would  sometimes  perhaps  consider  hinieelf 
aggrieved  if  he  were  allowed  to  take  the  risk 
and  trouble  of  a  long  voyage  in  vmio,  when  t 
detention  at  the  outset  would  have  epwed 
him  from  these  disadvantages.  Having 
transgressed  the  law  of  nations  intbeneulnd 
state,  by  perverting  its  shelter  bto  a  place 
of  warlike  outfit,  he,  the  belligerent^  wovkl 
not  perhaps  be  entitled,  with  a  Tery  good 
grace,  to  claim  that  his  convenience  shonU 
be  much  consklered  by  the  neotral  slate, 
in  her  mode  of  frustrating  his  undue  mea» 
sures ;  but  surely,  if  before  he  sets  oot, 
she  gives  him  notice,  as  in  the  present 
instance  we  repeatedly  did,  that  he  will 
not  be  allowed  to  execute  his  illegal  par- 
pose,  he  receives  not  only  all  the  justice 
that  he  can  strictly  ask,  but  a  courtesy 
to  which  he  is  really  not  entitled.  Again, 
if  a  greater  chance  of  bloodshed  were  to 
be  apprehended  from  a  stoppage  at  sea, 
than  from  an  embargo  in  port,  that  objec- 
tion to  a  stoppage  at  sea  would  be  a  strong 
one ;  but  for  such  an  apprehension^  there 
can  be  no  sort  of  ground ;  since  the  chance 
of  bloodshed  must  always  depend,  not 
upon  the  place  where  the  interference  is 
made,  but  upon  the  degree  of  strength 
which  the  interfering  party  may  have,  to 
render  resistance  hopeless.  Now  a  neutral 
state,  a  state  not  at  war,  will  not  usually 
have  any  overwhelming  force  in  any  but 
her  two  or  three  principal  arsenals ;  and 
a  single  well-armed  man  of  war,  sent 
by  her  purposely  to  sea,  may  be  more 
efficacious  to  overawe  the  wronedoer*s 
flotilla,  than  all  the  small  craft  which  may 
have  happened  to  be  lying  in  any  one  of 
her  outports  from  which  he  may  have 
taken  his  departure.  In  the  present  in- 
stance, one  person  was  killed ;  but  why  ? 
Because  die  Portuguese  commander, 
though  two  previous  shots  had  been  fired 
as  signals  over  his  head,  had  refused  to 
give  any  attention  to  those  signals.  If 
he  had  been  similarly  rash  in  running  out 
of  any  British  harbour  against  the  cwdeis 
of  the  British  authorities,  a  similar  rois> 
chance  might  have  occurred.  All  that 
the  neutral  state  can  be  expected,  or 
ought  to  do,  whether  at  sea  or  in  port,  is 
to  give  notice  of  her  prohibition,  befibre 
the  belligerent  quits  the  harbour;  and 
then,  if  that  prohibition  be  neglecled,  to 
enforce  it  by  such  a  strength,  as  a  rsft- 
sonable  commander  will  not  think  it  pm- 

dent  to  resist:  if  be  do  itrnt  imi  | 
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strength,  it  is  he,  and  not  the  neutral,  who 
niiiet  be  blamed.  For  the  life,  therefore, 
which  was  lost  off  Terceira,  by  the  fire  of 
the  English  vessel,  it  is  not,  I  venture  to 
say»  the  British  Government  which  is  re- 
sponsible— for  they  could  never  appre- 
hend  that  in  the  teeth  of  such  repeated 
notices,  and  of  so  overpowering  a  naval 
strength,  the  Portuguese  commanders 
unarmed  as  their  people  were  always 
asserted  to  be,  would  obstinately  press  for 
Terceira ;  but  the  responsible  parties  are 
the  Portuguese  themselves,  who  having 
committed  one  breach  of  neutrality  by 
sending  a  hostile  party  from  our  shores, 
compelled  a  second  breach  of  neutrality, 
by  defying  our  notices  in  England,  and 
disregarding  our  naval  force  off  Terceira* 
therefore,  Sir,  to  me,  that  on 


It 

the  score  of  justness  or  fairness  to  the 
belligeretit,  no  greater  objection  can  exist 
against  the  principle  of  a  stoppage  at  sea, 
than  against  the  principle  of  a  detention 
in  port.  But  there  are  very  good  reasons, 
in  respect  of  the  neutral  himself,  and  of 
the  general  interests  of  nations,  why  the 
stoppage  at  sea  is  the  more  eligible 
course.  If  the  neutral  detain  the  parties 
ia  port,  how  is  he  to  dispose  of  them  ? 
What  restrictions  are  to  be  placed  upon 
their  freedom,  with  a  view  both  to  the 
promotion  of  the  object  they  contemplated, 
and  to  the  just  security  of  the  neutral's 
own  towns  and  people  ?  At  whose  cost 
during  their  detention  are  they  to  be 
lodged  and  maintained  ?  All  diese  consi- 
derations, though  they  go  only  to  the 
question  of  convenience,  and  not  to  that 
of  right,  are  yet  of  some  weight,  if,  as  I 
believe,  there  is  no  reason  of  actual  law 
or  justice  which  requires  that  the  stoppage 
shaJ]  be  in  port.  Again,  with  respect  to  the 
general  interests  of  nations,  it  is  clearly  for 
the  common  good  that  these  extreme 
remedies  ^ould  be  exercised  as  seldom  as 
possible.  Now,  the  later  the  stage  in 
in  which  they  are  to  be  applied,  the 
greater  the  chance  that  their  application 
may  be  finally  spared.  If  the  ships  be 
detained  in  the  harbour,  the  evil,  be  it 
more  or  less,  is  absolute  and  immediate ; 
but  if  they  sail  for  a  distant  coast,  with 
notice  that  they  will  not  be  suffered 
to  land  there,  an  opportunity  of  better 
consideration,  a  locus  wBnUentice,  is  given 
theoi  to  the  last :  their  conunander  may 
rdax  in  his  purpose ;  other  exigencies 
may  arise  to  require  the  presence  of  the 
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pede  their  arrival,  till  too  late  for  the  ob- 
ject ;  and  in  any  of  these  cases,  or  in  any 
other  case  like  these,  the  mischievous 
necessity  of  applying  constraint  will  be 
avoided  altogether.  Sir,  if  the  troops  in 
question  had  been  acting  for  Don  Miguel, 
instead  of  against  him;  and  if  we  had 
allowed  them  to  escape  us  without  pre- 
vention '  or  pursuit,  what  charges  would 
not  have  been  made  against  the  Govern- 
ment, of  conspiracy  and  collusion;  of 
wilful  intention  to  be  deceived  about  the 
license  of  the  arms,  of  wilful  intention  to 
be  deceived  about  the  departure  of  the 
transports  ?  Why,  then,  if  the  English 
people  have  a  bias  against  Don  Migud, — 
and  I  do  not  mean  to  deny  that  it  may  be 
a  natural  and  a  justifiaole  aversion — is 
not  that  the  stronger  reason  why  the  Go- 
vernment should  take  care  to  avoid  any 
course  which  would  subject  us  to  the  im- 
putation of  having  swerved  from  our  duty 
in  order  to  gratify  our  dislike?  Lastly, 
Sir,  it  has  been  alleged,  that  even  if  we 
had  the  ri^t  to  intercept  this  expedition 
in  the  Atlantic,  we  had  no  right  to  meddle 
with  it  in  the  waters  of  Terceira,  where 
the  firing  actually  took  place;  because 
that  was  within  the  jurisdiction  of  an 
independent  sovereign,  which  no  neutral 
state  could  have  a  right  to  disturb.  Sir, 
in  order  to  make  that  argument  applica- 
ble, our  gun  should  have  been  fired  within 
a  port  belonging  to  some  other  .power 
than  one  of  these  two  bdligerents,  for  as 
to  them  no  such  distinction  could  take 
place.  Terceira  must  be  taken  to  have 
belonged,  when  our  shot  was  fired,  either 
to  Migud  or  to  Maria.  If  to  Miguel,  as 
to  him  there  could  be  no  disturbance  of 
his  territories  or  other  titles ;  for  the  mea- 
sure taken  was  to  prevent  an  injury  designed 
against  himself  \cheerg\.  I  understand 
what  is  meant  by  tliat  cheer;  but  can  I 
allow  myself  to  be  told  that  the  injury 
then  designed  to  be  inflicted  upon  that  in- 
dividual, in  violation  not  only  of  his 
rights,  but  of  those  of  all  neutral  nations 
in  the  world,  was  to  be  submitted  to  by 
the  country  whom  he  might  justly  charge 
with  being  the  occasion  of  that  iiijury, 
merely  because  his  cause  or  his  person 
may  be  unpopular?  If  it  was  our  duty  to 
interfere  at  all,  that  duty  was  not  changed 
because  the  performance  of  it  happened  to 
operate  in  his  favour.  Having  put  the 
question  as  if  Terceira  belonged  to  Don 
Miguel,  let  us  now  examine  the  other 
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Maria,  then  so  far  from  disturbing  any 
independent  right  of  hers  by  our  entrance 
into  the  waters  of  Terceira,  we  were  enter- 
ing only  into  the  limits  of  the  very  power 
by  which  the  wrongful  expedition  had 
been  contrived,  and  into  the  very  spot 
where  the  wrong  was  intended  to  be 
executed.  Sir,  it  seems  to  me  that  these 
considerations,  which  I  am  sorry  to  have 
occupied  so  much  time  in  presenting  to 
the  House,  are  conclusive  to  shew  that  the 
conduct  of  England,  on  this  occasion,  was 
such  as  befitted  so  great  a  country;  a 
conduct  due  not  only  to  the  rights  of 
others,  but  to  her  own  character  and 
faith.  Had  we  allowed  these  refugees, 
after  escaping  from  our  territorial  jurisdic- 
tion by  a  trick,  to  take  advantage  of  their 
own  fraud,  and  expose  us  to  the  censure 
of  having  connived  at  their  expedition,  we 
should  in  my  apprehension,  have  permitted 
what  our  honour  in  a  most  peculiar  man- 
ner enjoined  us  to  prevent ;  for  if  it  be  a 
point  of  honour  not  to  endure  that  any 
wrong  be  done  to  ourselves,  it  is  a  point 
of  honour,  in  my  opinion,  higher  still,  not 
to  allow  that  we  be  made  the  instruments 
of  any  wrong  to  others. 

Lord  John  Russell  spoke  to  order. 
The  hon.  Gentleman  appeared  to  him  to 
have  been  reading  a  speech.  He  did  not 
know  whether  that  were  the  case — but  if 
so,  it  was  certainly  against  the  rules  of  the 
House; 

Mr.  Twiss  said,  that  he  certainly  had 
not  been  reading  his  speech.  It  was  true, 
that  in  the  course  of  the  day  he  had 
turned  the  matter  over  in  his  mind,  and 
had  made  rather  copious  notes  on  the  sub- 
ject ;  at  the  same  time  he  begged  to  state, 
that  whenever  he  was  aware  that  he  should 
have  occasion  to  address  the  House,  he 
adopted  a  similar  course.  The  prac- 
tice >  of  his  profession  necessarily  inured 
him  to  extemporaneous  declamation,  and 
he  therefore  stood  in  no  need  of  exculpa- 
tion from  such  a  charge. 

Lord  Sandon  said,  that  he  did  not  mean 
to  follow  the  learned  Gentleman  who  had 
just  addressed  the  House  through  the 
whole  of  the  lecture  he  had  read  it  on 
the  laws  of  nations,  he  was  content  with 
the  broad  admission  of  the  advocates  of 
Government,  that  none  of  the  texts  or  pre- 
cedents to  be  found  in  those  laws  justified 
the  conduct  pursued  towards  the  refugees. 
He  would  admit,  for  the  sake  of  argument, 
but  for  the  sake  of  argument  only,  that 
the  Marquis  Barbacenai  and  the  Marquis 


Palmella  had  behaved  with  perfidy,  that 
the  Portuguese  refugees  were  an  armed 
body  of  men,  and  that  they  were  bomid 
to  make  an  attack  on  a  possession  of  Don 
Miguel's ;  all  these  things  he  would  admit, 
and  yet  he  would  deny  that  this  country 
had  any  right  whatever  to  exercise  author- 
ity over  them,  or  assume  any  soTeieign 
power  whatever  on  the  high  seas,  to  con- 
trol the  movements  of  these  independent 
men.  He  would  defy  anj  lawyer  to  say 
that  this  country  was  justified  in  the 
attack  made  upon  the  Portuguese,  or  that 
it  had  any  right  whatever,  by  the  laws  of 
nations,  to  attack  troops  in  waters  ap- 
pertaining to  the  dominions  of  another 
power.  It  seemed  to  be  contended,  that 
because  we  gave  a  triple  warning,  we 
had  a  right  to  interfere ;  but  what  business 
had  we  to  make  use  of  the  term  ^*  allow;" 
we  did  not  say  so  with  respect  to  Russia, 
or  France ;  indeed,  very  little  was  this  Go- 
vernment in  the  habit  of  using  such  terms 
to  Powers  that  were  able  to  defend 
themselves.  It  was  only  to  an  unpro- 
tected individual,  like  the  Marquis  ral- 
mclla,  that  such  a  course  was  adopted. 
The  spirit  that  pervaded  the  whole-  corre- 
spondence on  the  part  of  our  Government 
was  arbitrary  and  imperious,  as  well  as 
at  variance  with  the  acknowledged  law  of 
nations.  If  the  Portuguese  had  persisted 
in  landing,  and  our  ships  had  sunk  their 
vessels,  and  destroyed  them,  what  wouki 
have  been  the  cry  then  ?  He  must  con- 
fess that  he  felt  that  a  blot  had  been 
thrown  on  tlie  character  of  England,  by 
the  course  that  had  been  adopted,  and  as 
an  expression  of  that  feeling  he  must 
say  that  he  concurred  most  cordially  in  the 
Motion  of  his  right  hon.  friend. 

The  Solicitor  General  was  of  opinion 
that  the  Government  of  this  country  was 
not  only  justified,  but  was  called  on  by 
every  principle  of  the  law  of  nations,  to 
prevent  armed  troops  going  from  this 
country  for  the  purpose  of  attacking  a 
belligerent.  The  first  question  to  be  consi- 
dered was,  whether  or  not  the  men  arrested 
in  their  progress  were  a  military  body. 
The  Portuguese  minister  always  treated 
them  as  troops.  He  applied  to  the  Go- 
vernment for  a  passage  for  them  as  troops 
in  a  British  man-of-war,  and  this  was  also 
shown  by  General  Stubbs  going  to 
Plymouth,  and  addressing  them  as  troops. 
The  latter  circumstance  had  particularly 
attracted  the  attention  of  the  Duke  of 
Wellmgton ;  and  to  Uiis  was  to  be  added| 
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that  they  were  joined  by  men  levied  and 
organized  in  Germany.  The  mere  recep- 
tion of  those  persons  too  in  this  country 
had  placed  us  in  a  doubtful  position,  and 
the  Government  was  compelled  to  act  as 
it  did  to  convince  Don  Miguel,  and  all 
Europe,  that  we  were  guided  by  the  prin- 
ciples of  the  strictest  neutrality.  He  was 
ready  to  join  the  right  hon.  Gentleman 
who  opened  the  debate  in  expressing  the 
warmest  sympathy  for  one  of  the  contend- 
ing parties,  and  of  dislike  to  the  other ; 
but  the  present  question  had  no  reference 
to  our  feelings,  it  was  simply  to  ascertain 
whether  we  were  not  bound  to  steer  a 
straight-forward  neutral  course  between 
both.  Ouv'conduct  in  allowing  those  troops 
to  collect"  here  was  inconsistent  with  neu- 
trality, 8(nd  if  we  had  not  interfered,  Don 
Miguel'  would  have  had  a  right  to  say 
that  we  were  preparing  an  armed  force  on 
the  shores  of  this  country  for  the  purpose 
of  a^itacking  his  territories.  The  question 
simply  was,  whether  the  circumstances 
were  such  as  to  justify  us  sending  a  naval 
force  off  Terceira  ?  The  law  of  nations 
required  the  Government  to  prevent  an 
armament  going  from  our  shores,  and  there- 
fore the  Ministers  were  justified  in  prevent- 
ing the  thing  being  accomplished  by  fraud. 
The  troops  not  choosing  to  disperse,  it 
was  agreed  that  they  should  be  allowed  to 
go  to  the  Brazils,  and  the  clearances  of  the 
vessels  were  made  out  for  Rio  de  Janeiro. 
In  the  course  of  the  affair  the  conduct  of 
this  Government  had  nothing  in  it  ambi- 
guous or  doubtful;  and  he  wished  he 
could  say  the  same  of  the  conduct 
which  had  been  pursued  by  the  Marquis 
Palmella.  Notice  was  sent  to  him  to 
say  that  any  attempt  to  proceed  to  Ter- 
ceira would  be  resisted ;  and,  therefore,  it 
was  quite  evident  that  the  Portuguese  were 
made  acquainted  with  what  the  intentions 
of  this  Government  were.  The  Marquis, 
therefore,  wantonly  placed  himself  in  a 
situation  of  danger— either  expecting  that 
he  would  escape  our  ships  altogether, 
or  that  they  would  not  interfere  to 
obstruct  the  progress  of  his  followers. 
He  did  not  argue  the  question  at  all  on 
general  principles,  he  looked  merely  at 
the  circumstances  of  the  case,  and  they, 
he  contended,  justified  the  Government. 
A  large  body  of  armed  men  was  collected 
in  this  country,  who,  by  means  of  a  subter- 
fuge, set  forth  to  make  an  attack  on 
another  state,  which  the  Government, 
while  it  professed  neutrality,  was  bound 


not  to  allow.  If  these  troops  had  been 
permitted  to  reach  Terceira,  would  this 
country  stand  as  it  now  did  in  the  face  of 
Europe?  He  contended  that  it  would 
have  been  quite  impossible  for  this  country 
to  have  justified  itself  to  Europe  at  large; 
while  now  the  conduct  of  this  country  was 
irreproachable,  and  its  neutrality  unaenia- 
ble. 

Sir  James  Macintosh  said,  that  the 
question  had  been  so  well,  and  so  ably 
discussed, that  it  required  no  aid  from  him ; 
but  he  should  consider  himself  disgraced  if 
he  abstained  from  delivering  his  sentiments 
on  the  subject  on  every  occasion.  Amidst 
all  the  singular  circumstances  belonging 
to  the  whole  transaction,  he  knew  of  none 
more  remarkable  than  the  address  of  his 
hon.  and  learned  friend,  the  Solicitor  Ge- 
neral. When  a  lawyer  like  him,  holding 
such  a  high  station  in  his  Majesty's  coun- 
cils, standing  in  the  first  rank  of  his  pro- 
fession, having  made  his  way  to  the  exalted 
eminence  on  which  he  stands  by  the  only 
means  by  which  a  man  can  rise  to  eminence 
in  this  country — the  exercise  of  profound 
legal  knowledge,  and  the  possession  of 
great  talents;  when  a  Gentleman  in  his 
station,  and  of  his  character  and  profes- 
sion, rose  to  address  the  House  on  one 
of  the  most  important  questions  of  inter- 
national law  that  ever  was  agitated  within 
the  walls  of  Parliament,  it  was  certainly 
to  be  expected  that  he  would  have  treated 
it  in  a  manner  becoming  the  gravity  of  his 
profession,  and  with  the  learning  belonging 
to  his  high  station.  Hearing  him  say 
that  the  Government  was  called  upon  to 
act  as  it  had  done  by  the  laws  of  nations,  he 
heard  words  which  might  not  have  excited 
expectations  of  a  serious  sequel,  if  they 
had  been  uttered  by  any  other  person, 
more  accustomed  to  popular  speaking  than 
to  legal  discussion ;  but  hearing  them  fall 
from  his  hon.  and  learned  friend,  he  did 
naturally  expect  that  the  learned  Gentle- 
man wouldjiave  told  the  House  where  to 
find  one  single  principle  stated,  laid  down 
by  any  writer,  acknowledged  in  any  treaty, 
adverted  to  by  any  Judge,  sanctioned  by 
any  authority,  which  could  in  any  manner 
be  made  to  justify  what,  in  his  conscience, 
he  conceived  to  be  nothing  less  than  an 
act  of  lawless  violence.  The  hon.  and 
learned  Gentleman  had  stated,  that  it  was 
justified  because  a  fraud  had  been  com- 
mitted by  certain  Portuguese  and  Bra- 
zilian ministers,  and  that  his  Majesty's 
Government  had  thereby  acquired  a 
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to  interfere  with  the  parties  guilty  of  the 
fraud,  and  contracted  a  duty  towards  the 
other  belligerent  to  prevent  the  parties 
practising  the  fraud  from  profiting  by  it. 
With  the  exception  of  a  most  marvellous 
paradox,  propounded  by  the  Under  Secre- 
tary of  State  for  the  Colonies,  and  the  mis- 
take of  the  Vice-President  of  the  Board  of 
Trade ;  this  seemed  to  him  to  be  the  only 
ground  of  justification  that  was  worthy  of 
a  moment's  attention.  But  the  weight  of 
this  argument,  if  it  had  any,  was,  that 
when  once  fraud  had  been  committed, 
every  violence  and  aggression  was  justifi- 
able. Was  this  true  in  international  law? 
Was  it  true  in  municipal  law  ?  Was 
it  adjudged  by  any  decided  cases?  He 
defied  any  lawyer,  however  subtle  or  acute, 
to  cite  any  one  instance  that  coif  Id  bear 
out  so  monstrous  a  proposition.  The 
general  rule  on  this  subject — the  maxim 
always  relied  on — was,  not  only  that 
you  are  not  to  make  war  in  a  friendly 
territory,  but  you  are  not  to  make  war  in 
a  neutral  territory,  or  in  that  high  sea  which 
is  the  common  road  of  nations,  and  is  a 
neutral  territory  po  all :  you  were  excluded 
from  a  friendly  and  a  neutral  territory, 
and  could  only  make  war  on  an  enemy's 
territory.  This  was  the  doctrine  laid  down 
by  Bynkershoeck.  This  did  not  justify  any 
act  of  hostility  committed  in  tiie  waters  of 
a  neutral  power;  on  the  contrary,  it  ex- 
pressly forbade  any  such  act.  It  was  a 
maxim  of  the  law  of  nations,  that  one 
belligerent  was  not  even  to  attack  another 
within  gun-shot  of  a  neutral  tenitory. 
Every  page  of  the  law  of  nations  ex- 
pressly forbade  any  such  acts  of  hostility. 
These  maxims  had,  on  thai  occasion,  only 
been  opposed  by  some  general  reasoning  ; 
and  general  reasoning  not  employed  to  dimi- 
nish the  horrors  of  war,  not  to  set  bounds 
to  extermination,  but  to  justify  extending 
it  further  than  it  had  ever  before  been  ex- 
tended. To  such  general  reasoning  he 
would  give  an  answer  from  the  highest 
authority — not  from  any  reasoning  of  his 
own,  but  from  the  very  highest  authority 
England  possessed  on  such  subjects,  and 
he  need  hardly  add  that  he  meant  the 
authority  of  Lord  Stowell.  In  a  case  well 
known  to  those  gentlemen  who  studied 
that  branch  of  the  law,  the  case  of  the 
Flaydoyen,  to  be  found  in  the  first  volume 
of  Sir  Christopher  Robinson's  Reports, 
Lord  Stowell  said,  *'  In  my  opinion,  if  it 
could  be  shown  that  regarding  mere  spe* 
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demnation,  or  such  an  act  was  lawful^  that 
would  not  be  enough.  More  must  be 
proved,  it  must  be  shewn  that  the  act  it 
conformable  to  the  usage  and  practice  of 
nations.  A  great  part  of  the  law  of 
nations  has  no  other  foundation,  it  is  in- 
troduced by  general  principles;  but  it 
travels  with  these  only  to  a  certain  extent, 
and  if  it  stops  there,  we  are  not  to  go  any 
farther.  On  these  general  principles  it  im 
lawful  to  destroy  an  enemy,  and  it  makes 
no  difference  in  what  manner  it  is  done ; 
but  the  practice  of  mankind  must  make 
the  distinction,  and  prohibits  other  modes 
than  those  authorised  by  it.**  The  object 
of  the  noble  Lord  was,  to  show  that  general 
reasoning  could  not  justify  every  act  that 
fell  within  tlie  law  of  nations,  but  it  mast 
be  also  justified  by  the  reoeired  practices 
of  nations,  to  which  it  must  conform. 
The  Law  of  Nations  had,  in  fact,  no  other 
foundation  than  the  practices  of  nations, 
and  an  act  that  did  not  conform  to  thosa 
practices  could  not  be  valid.  He  wonld 
not,  on  that  occasion,  quit  the  vantage 
ground  of  Lord  Stowell's  authority  to  run 
a  race  for  the  prize  of  paradox  with  the 
hon.  member  for  Wootton  Basset — he 
would  rely  upon  that  authority,  upon  the 
autliority  of  Bynkershoeck,  and  of  all 
writers  on  this  subject,  that  these  lavs 
were  not  determined  by  reason  alone,  they 
were  reguls^ted  ratioM  et  usu^  He  contend- 
ed, that  the  laws  of  nations  were  determined 
by  the  usages  of  the  civilized  nations  of 
Europe.  The  right  hon.  Gentleman  illus- 
trated this  view  by  referring  to  a  case  in 
which  the  Iniaum  of  Muscat  was  surprised 
to  find  his  property  protected  by  the  laws 
of  European  nations,  which  he  did  not 
understand,  and  which  were  contrary  to 
his  own  usages  when  engaged  in  war. 
It  was  necessary  to  adhere  to  those  rules 
and  practices,  and  not  make  others,  by  a 
process  of  reasoning ;  they  must  be  adopt- 
ed as  they  had  been  practised,  though 
\hey  might  sometimes  be  restrictions  on 
ourselves.  The  argument  of  his  right 
hon.  friend,  the  Vice-t^resident  of  the 
Board  of  Trade,  was,  that  we  had  a  right 
of  war  against  Portugal,  thougli  he  did 
not  say  against  which  Sovereign  of  Portu- 
gal; and,  having  that  right  of  war,  his 
right  hon.  friend  had  contended  that  we 
had  a  right  to  carry  it  into  execution  aa 
we  had  done  at  Tcrceira.  But  had  we 
ever  demanded  reparation  of  the  SovereigQ 
who  was  said  to  have  injured  us?    If  that 
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refused,  tben  we  might  go  to  war.  In 
this  case  the  insult  was  offered  by  a 
minister;  and  what  a  state  would  the 
world  be  in  if  every  error  of  a  minister 
were  made  a  ground  of  war,  without  first 
asking  for  reparation  from  the  Sovereign  ! 
He  would  not  vindicate  the  Marquis 
Palmella,  whom  he  had  the  honour  to 
knowi  and  knew  to  be  as  honourable  a 
man  as  any  in  the  world,  from  any  of 
those  accusations  which  hsid  been  made 
against  him ;  he  was  content  to  allow  that 
neeessity  had  sometimes  driven  that  noble- 
man to  the  very  frontier  of  propriety ;  but 
be  would  say,  that  the  conduct  of  those 
parties  in  England,  which  had  been  long 
and  elaborately  dwelt  on  by  an  hon.  Gen- 
tleman over  the  way,  who  had  abstained 
from  doing  any  thing  so  impertinent  as 
tovch  upon  the  question  at  issue^had  noth  ing 
to  do  with  the  conduct  of  the  English  Go- 
vernment at  Terceira.  But  on  that,  there 
seemed  to  be  some  mistake,  for  during  two 
months  all  the  exertions  of  the  Marquis 
Palmella  and  Count  Itabayana  were  em- 
ployed to  prevent  those  troops  going  to 
Terceira.  They  considered  their  leaving 
England  as  a  calamity,  and  instead  of 
making  exertions  to  bring  the  troops  and 
the  arms  together,  they  tried  to  keep  them 
asunder.  The  object  kept  in  view  for  two 
months,  both  by  the  Marquis  Barbacena, 
and  the  Marquis  Palmella  was  to  retain 
those  troops  in  England,  and  away  from 
the  arms  sent  to  Terceira  by  Viscount 
Itabayana.  The  conduct  of  the  ambassa- 
dors, supposing  it  to  be  as  represented,  and 
the  stoppage  of  the  Portuguese  refugees 
were  not,  therefore,  parts  of  the  same  trans- 
action, and  the  former  did  not  justify  the 
latter.  With  reference  to  our  relations 
with  Don  Miguel,  he  would  remind  the 
House  that  there  was  a  Revolution  in  Por- 
tugal in  1668,  and  that  then  a  Don  Pedro 
dethroned  his  elder  brother,  Don  Alphon- 
so ;  on  which  occasion,  Charles  2nd,  who 
was  not  supposed  to  be  over  scrupulous, 
refused  to  acknowledge  the  usurper  for 
upwards  of  twelve  years.  There  was  a 
letter  extant,  written  by  Sir  Leonine  Jen- 
kins, in  1680,  which  stated  the  reasons 
why  the  Sovereign  of  England  would  not 
recognise  Don  Pedro ;  and  those  reasons 
were  that  the  King  had  not  yet  received 
sufficient  information  as  to  the  legality  of 
bis  possession  of  the  Throne ;  that  there 
were,  certain  circumstances  in  his  family 
hisfrrrj  which  were  not  so  well  explained 
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ledge  him ;  and  that  his  Majesty  of  Eng- 
land must,  as  a  Christian  King,  be  satisfi^ 
on  all  those  points  before  he  could  recognise 
the  legal  authority  of  Don  Pedro.  Cluurles 
2nd  was  perhaps  too  scrupulous,  for  Don 
Pedro  did  not  appear  to  oe  quite  as  bad 
as  his  successor  in  usurpation;  and  he 
could  not  help  expressing  his  satisfaction 
that  a  man  was  not  yet  admitted  into  the 
Club  of  Monarchs  who  would  be  black- 
balled by  every  Club  of  Gentlemen  in 
Europe.  He  could  conceive  nothing 
worse  for  legitimate  monarchy  than  that 
those  who  exercised  its  high  functions 
should  be  of  so  bad  a  private  character 
that  no  gentleman  in  Europe  would  asso- 
ciate with  them.  Don  Pedro  was  not 
accused  of  being  a  tyrant.  There  was  no 
Marquis  Louie,  and  no  story  of  the  floor 
of  a  palace  stained  with  noble  blood,  by  the 
hand  of  a  royal  tyrant.  It  was  never 
charged  against  Don  Pedro  2nd  that 
he  had  been  engaged  in  a  parricidal  rebel- 
lion, and  had  accepted  a  pardon  for  such 
a  rebellion  in  the  face  of  all  Europe. 
Great  Britain,  too,  had  not  engaged  her- 
self to  give  any  support  to  the  adherents 
of  a  Don  Alphonso.  She  had  not  promised 
them  assistance ;  nor  encouraeed  them  to 
make  an  attack  on  Don  Pedro,  only  to 
lure  them  to  ruin.  Don  Alphonso  had 
never  been  taught  to  look  to  her  for  sup- 
port. There  was  another  difference  also. 
It  was  not  charged  against  the  usurper 
of  the  seventeenth  centuiy,  that  he  had 
insinuated  himself  into  the  confidence  of 
the  King  of  Great  Britain,  and  had  prac- 
tised the  foulest  frauds  on  him,  not  in  the 
character  of  a  diplomatist,  for  that  might 
be  excused,  but  in  the  character  of  a 
gentleman  and  in  the  intimacy  of  per- 
sonal intercourse,  and  confidential  friend- 
ship ;  he  had  not  inveigled  himself  into  the 
confidence  of  the  King  of  Great  Britain, 
and,  by  promises  that  he  never  meant  to 
perform,  been  permitted  to  return  to  Por- 
tugal ;  he  had  not  abused  that  confidence ; 
he  had  not  vouched  for  his  own  good 
conduct,  and  obtained  the  support  of  pe* 
cuniary  credit  to  establish  himself  in  Por- 
tugal. The  Don  Pedro  of  the  seventeenth 
century  had  been  guilty  of  none  of  these 
frauds,  worthy  only  of  a  man  of  the  most 
despicable  character.  Don  Miguel  had 
insulted  the  King  of  Great  Britain,  and 
he  was  perfectly  convinced  that  the  SLing 
of  Great  Britain,  could  he  lay  aside  the 
restraints  of  royalty,  would  nave  found 
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but  he  was  prevented  by  his  high  station. 
His  Majesty  not  being  allowed  the  privi- 
leges of  private  life,  his  subjects  were 
bound  to  revenge  the  insults  oflfered  to 
him.  He  did  not  say  that  the  character  of 
Don  Miguel  could  give  us  any  reason  to 
interfere,  but  it  was  a  great  aggravation  of 
the  insulty  and  of  the  usurpation,  that  the 
usurper  was  a  monster.  It  was  an  old  saying 
of  a  pithy  English  writer — who  was  not, 
however,  very  popular — that  no  man  de- 
clared against  reason  till  reason  had  de- 
clared against  him.  This  was  the  case  with 
many  of  his  opponents.  They  could  find 
in  all  the  laws  of  nations  not  one  prece- 
dent to  justify  the  affair  of  Terceira,  and 
they  turned  round,  therefore,  and  decryed 
the  laws  of  nations.  An  able  writer,  who 
had  treated  this  subject  with  a  view  to 
justify  the  conduct  of  Government,  had 
said,  that  he  would  not  refer  to  the  laws 
of  nations,  they  were  so  flexible  and 
various,  which  meant  that  he  could  find 
nothing  in  them  to  defend  or  justify  the 
proceeding.  So  said  he.  He  considered 
that  the  conduct  of  the  British  Govern- 
ment off  Terceira  was  a  most  flagrant 
breach  of  the  law  of  nations. 

Mr.  Croker  said,  that  the  right  hon. 
Gentleman  had  censured  his  hon.  and 
learned  friend,  the  Solicitor  General,  for 
treating  this  subject  with  levity,  but  the 
right  hon.  Gentleman  himself  had  not 
observed  a  becoming  and  serious  gravity. 
The  right  hon.  Gentleman,  too,  assuming 
the  tone  and  character  of  a  grave  ex- 
pounder of  the  law  of  nations,  said,  that 
he  would  treat  it  with  legal  ratiocination ; 
but  he  had  conjured  up  a  bloody  usurper, 
and  robed  him  in  the  most  odious  colours, 
to  enlist  the  sympathies  of  the  House 
against  him  and  make  reason  be  disre- 
garded. There  was,  however,  the  highest 
authority  for  saying  that  the  character  of 
one  of  two  belligerents  ought  not  to  influ- 
ence the  conduct  of  a  neutral.  The  right 
hon.  Member  had  a  great  respect  for 
Bynkershoeck,  and  what  did  that  learned 
civilian  say  on  this  very  point: — "According 
to  my  judgment,  the  justice  or  injustice  of 
the  cause  of  the  belligerents  is  no  question 
for  a  neutral.  It  is  not  his  business  to 
erect  himself  into  a  judge  between  two 
parties  who  are  arrayed  in  hostility  against 
each  other,  and  upon  account  of  the 
justice  or  injustice  of  their  respective 
causes,  to  give  or  to  deny  more  to  one 
than  to  another."  The  sentiment  he 
observed  was  received  with  satisfaction 


on  the  other  side,  and  therefore  he  was 
astonished  that  attacks  on  the  character 
of  one  belligerent  should  haVe  been 
received  with  approbation  from  the  same 
quarter.  The  supporters  of  the  Motion 
contended  that  there  was  nothing  in  Uie 
history  of  the  law  of  nations  which 
justified  the  course  pursued  by  his  Majes- 
ty*s  Government.  The  reason  was,  that 
the  case  was  unprecedented.  The  Portu- 
guese refugees  were  received  in  this 
country  from  motives  of  humanity ;  but 
when  they  began  to  organize  and  arm 
themselves,  they  were  not  only  dangerous 
to  our  own  peace,  but  it  would  have  been 
an  infraction  of  our  neutrality  to  Don 
Miguel  to  have  allowed  them  to  proceed. 
All  that  they  were  asked  to  do  was,  to 
divest  themselves  of  their  military 
character  and  to  disperse;  but  this  the 
Marquis  Palmella  refused,  on  the  ground 
that  he  should  then  lose  the  hold  he  had 
upon  the  apprehensions  of  the  usurper. 
He  had  a  perfect  right  to  say  so — ^but  we 
had  also  a  perfect  right  to  say,  **  Then 
you  must  go  away."  We  shouJd  not  have 
been  justified,  however,  in  permitting 
them  to  go  away  otherwise  than  as  they 
came :  they  came  as  individuals,  and  as 
individuals  alone  could  they  be  allowed  to 
depart.  The  hon.  Member  seemed  to 
have  a  strange  notion  of  the  meaniog 
of  the  word  individual,  when  he  spoke 
of  men  organized  into  a  military  body 
as  individuals.  He  must  maintain,  in 
opposition  to  such  an  assertion,  that 
men  going  out  in  transports,  paid  for  by 
their  minister,  and  under  the  command 
of  officers,  did  not  go  out  as  individuals. 
This  strange  interpretation  of  the  word 
''  individual,"  reminded  him,  he  said,  of 
the  joke  of  the  comic  writer,  "  I  am  no 
more  an  individual  than  yourself.*'  If, 
abusing  our  hospitality,  the  Portuguese 
had  collected  themselves  into  an  armed 
body,  and  had  also  levied  troops  on  the 
Continent,  for  the  purpose  of  forming 
a  combined  expedition  against  Portugal, 
we  were  bound  by  our  neutrality  to  pre- 
vent them  from  availing  themselves  of 
that  abuse.  They  knew  that  if  they  sent 
out  the  men  armed  we  should  at  once 
interfere ;  and  to  avoid  that,  they  propoeed 
to  separate  the  men  from  the  arms.  •  From 
the  first  moment  it  was  evident  that  their 
object  was,  to  make  an  attack  on  the 
island  of  Terceira.  He  said  an  attack — 
for  the  citadel  at  Angra  was  the  only  spot 
of  the  island  that  was  at  that  time  U^pd 
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to  Donira  Maria.    To  Angra,  therefore, 
they  sent  the  arms,  and  the  men  were  to 
follow,    and  from   Angra    they  were  to 
conquer  the  whole  island.    There  was  no 
blunder  in  doing  that.   It  was  said,  indeed, 
th%t  as  the  island  of  Terceira  remained 
faithful  to  Donna  Maria,  the  idea  of  an 
attack  to  be  made  on  it  by   these  troops 
was  absurd.     But  the  Marquis  Barbacena 
stated,  on  October  12th  that,  the  island 
was  in  want  of   assistance,  and  on   the 
20th  of  December  the  Marquis  Palmella 
applied  for  leave  to  send  the  troops  thither 
to  take  possession  of  the  island  for  Donna 
Maria.     He  stated  that  the  enemy  had 
disappeared  from  the  western  islands,  and 
that  nothing  was  required  but  the  presence 
of  the  troops  to  secure  them  for  the  young 
Queen.     Did  that  statement    shew  that 
the  island  had  previously  been  obedient 
and  faithful  to  her?    Certainly  not.    At 
first  it  was  proposed  that  these  troops 
should   be  sent  to  Hio  Janeiro,  and  to 
that  the  Duke  of  Wellington  said,  he  had 
no  objections.    But  on  the  20th  of  Decem- 
ber the  Marquis  Palmella  wrote  to  the 
Duke  of  Wellington,     and  among  other 
things  he  said,    *'  The   communications 
which  I   have  lately  received    from   the 
island  of  Terceira  open  a  new  prospect,  and 
assure  me  that  this  island  remains  tranquil 
and  entirely  under  the  legitimate  govern- 
ment; that  her  Majesty,  the  Queen  Donna 
Maria  the  2nd,  has  been  proclaimed  there 
by  virtue  of  the  abdication  of  her  august 
father ;  and  that  the  expedition  which  the 
Government  de  facto  of   Portugal  had 
sent    for  the  purpose  of  invading  it,  has 
entirely  disappeared  from  the  latitude  of 
the  Azores.     Under  such  circumstances, 
I  cannot  doubt  that  the  Portuguese  refu- 
gees who  are  about  to  leave  England  may 
direct  their  course  towards  the  island  of 
Terceira,    without  any  infraction  of  the 
principle  of  strict  neutrality  which   it  is 
the  desire    of   his    Britannic    Majesty's 
Government  to  preserve."     It  was  in  con- 
sequence, therefore,  of  this  information  that 
he  changed  his  mind,  and  resolved  to  send 
the  troops  to  the  island  of  Terceira  instead 
of   sending  them   to  the  Brazils.     Who 
therefore  could  pretend  to  say  that  the 
island  had  alwavs  been  in  the  possession  of 
the  friends  of  l3onna  Maria  ?     But  it  was 
gaid,  that  if  we  had  a  right  to  prevent  those 
persons  arming  themselves  here,  we  had 
no  right  to  follow  them  over  the  sea.     Who 
was  it,  however,  that  first  suggested  to  the 
Eogliih  Government  to  extend  the  pro* 


tection  of  her- neutrality  over  the  high 
seas?      Who  first  proposed  to  send  our 
ships  to  sea  for  the  purpose  of  taking  any 
part  in  the   proceeding?     The  Marquis 
Barbacena.     He  proposed  that  we  should 
send  a  convoy  with  the  Portuguese,  which 
would  have  been  as  great  a  violation  of 
neutrality  as  could  be  imagined.     This 
proposition   was   rejected   indeed  by  the 
Duke  of  Wellington  ;  but  by  what  right 
did  the  Marquis  Barbacena  complain  of 
that  rule  being  applied  to  him  which  he 
desired  to    have  applied  to  another.     It 
was  an   old   maxim — volenti  non  fit  in* 
juria.    By  whom  was  an  extraordinary 
interference  on  the  part  of  England  again 
proposed?      By  the    Marquis  Palmella. 
He  asked  first  for  a  convoy,  and  then  for 
a  guarantee.     The   Duke  of   Wellington 
agreed  to  give  a  convoy,  but  on  condition 
that  the  Portuguese  went  to  Rio  de  Janeiro. 
Subsequently,     however,     the    Marquis 
Palmella  was  led   to  exchange  a  convoy 
for  a  guarantee.     Now  as  a  guarantee  was 
much  the  less  efficient    protection,    he 
should  have  been  at  a  loss  to  understand 
why  the  Marquis  Palmella  preferred  it,  but 
for  the  following  circumstance — In  a  daily 
paper,  published  in    London,   which  in 
general  was  extremely  well  informed,  he 
meant  The  Times,   there  was  inserted  on 
the  10th  of  December,  1829,  an  article 
which  let  him   into  the    whole    secret. 
Whether  it  had  been  suggested  by  the 
Marquis  Palmella  to  the  Editor  of  The 
Times,  or  whether  it  was  the  suggestion 
of  that  ingenious  gentleman's  own  mind, 
he  did  not  know,  but  the  article  was  as 
follows  : — "  Without  entering  further  into 
the  question,  we  may  observe,  that  there 
is  a  current  report  on  this  subject  which 
is  not  likely  to  be  true.     The  report  to 
which  we  allude  is,    that   the    English 
Government    insists  upon   escorting  the 
transports  with  the  emigrants  on  board 
to  Brazil,  in  order  to  prevent  them  from 
effecting  a  landing   at  the    Portuguese 
island  of  Terceira."    This  was  on  the  10th 
of  December ;  and,  a  few  days  after,  the 
Marquis  Palmella  refused  the  convoy,  and 
asked  for  the  guarantee.    The  impression 
on  the  Duke  of  Wellington's  mind,  how- 
ever, had  been,  that  the  object,  from  the 
first  was  Terceira ;  and  he  was  determined 
that  what  they  could  not  do  honestly  they 
should  not  do  by  trick  or  fraud.    That 
was  no  hardship.     Departing  from  what 
might   be   called    strict    neutrality,   his 
Grace,  with  statesman-like  humanity,  bad 
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permitted  those  unfortunate  persons  to 
find  an  asylum  on  our  shores ;  but  was 
he  therefore  to  permit  them,  under  the 
semblance  of  a  peaceful  return  home,  to 
carry  bloodshed  into  an  island  in  which 
civil  war  prevailed  ?  As  it  was,  one  life 
had  been  lost ;  if  a  contrary  course  had 
been  pursued,  the  consequence  might  have 
been  the  loss  of  hundreds  and  thousands 
of  lives,  in  Portugal  as  well  as  at  Terceira. 
Terceira  was  not,  in  fact,  in  the  hands  of 
tlieir  party,  and  if  the  endeavour  to 
obtain  possession  of  it  had  drawn  down 
desolation  on  the  island,  and  the  slaughter 
of  its  inhabitants,  who  would  have  been 
to  blame  but  those  who,  with  insane 
obstinacy,  sought  to  effect  the  conquest  of 
it?  His  right  hon.  friend  had  alluded 
to  the  German  auxiliaries,  and  he  might 
be  disposed  to  admit,  that  under  ordinary 
circumstances,  our  interference  with  those 
auxiliaries  might  not  have  been  justifiable , 
but  they  were  so  mixed  up  with  the 
refugees,  that  it  was  impossible  to  separate 
one  from  the  other ;  at  the  same  time  he 
must  affirm,  that  the  junction  of  those 
mercenaries  was  the  most  flagrant  part  of 
the  transaction.  The  Portuguese  refugees 
might  be  looked  on  with  some  indulgence, 
they  might  long  for  home,  they  might  be 
anxious  to  escape  from  a  spot  where  he 
admitted  their  presence  was  not  accept- 
able after  they  had  begun  to  assume  the 
attitude  of  a  military  body,  but  what 
excuse  could  be  found  for  engaging  an 
armed  band  of  mercenaries  in  the  same 
cause?  An  attack  by  such  a  force  had 
no  possible  justification  or  excuse ;  he 
might  sympathize,  with  the  suffering  Por- 
tuguese, and  allow  them  the  hospitality  of 
our  country,  but  who  could  sympathize 
with  their  hired  mercenaries,  or  allow  them 
to  harbour  here,  in  order  to  concert  an 
attack  on  a  power  towards  which  we 
professed  neutrality.  The  noble  Lord 
who  spoke  from  under  the  gallery  (T^ord 
Sandon)  had  asked  upon  what  authority 
the  Duke  of  Wellington  said,  he  would 
allow  those  persons  to  leave  this  country, 
but  not  to  go  to  Terceira ;  and  he  would 
tell  the  noble  Lord  why  the  noble  Duke 
used  the  word  allow.  He  had  previously 
allowed  this  military  force  to  embody 
itself  in  England,  the  charity  and  sympa- 
thy of  the  Government  for  the  Portuguese 
having  been  carried  further  than  the 
principles  of  the  neutrality  it  professed 
would  warrant.  The  Duke  having  done 
wrong  in  the  first  instance,  as  he  himself 


admitted,  was  obliged  to  contiDiie  the 
exercise  of  his  assumed  power  in  order  to 
prevent,  as  much  as  possible,  the  evQ  con- 
sequences of  his  first  false  step.  The 
Duke  of  Wellington  was  charged  with 
cold-blooded  severity  towards  those  men ; 
our  deviations  from  neutrality  were  said  to 
be  all  against  them  ;  when  the  fact  was, 
that  our  principal  deviation  from  the  strict 
line  of  neutrsdity  was  entirely  in  their 
favour,  and  led  to  the  consequences  of 
which  they  complained.  How  it  could  be 
gravely  asserted  that  the  act  of  hostility — 
the  cruel  act  of  hostility  as  it  had  been 
called — had  taken  place  without  notice, 
was  what  he  could  not  comprehend,  when 
the  Portuguese  were  officially  and  peremp- 
torily apprized  that  they  must  not  go 
to  Terceira,  and  that  effectual  means 
had  been  taken  to  prevent  them  if  they 
attempted  it.  All  the  observations  of  his 
right  hon.  friend  on  this  point  might  be 
delightful  eloquence,  bat  th^  meant 
nothing;  they  represented  no  (act,  they 
only  represented  tne  glowing  feelingt,  and 
the  humane  sentiments  of  his  right,  hon. 
friend.  The  Government  was  reproached 
too  with  something  like  cowardice  and 
bullying.  It  was  said,  "  you  knew  whom 
you  had  to  deal  with ;  you  chose  your 
victim,  you  knew  it  was  not  France  or 
Russia  you  were  attacking,  you  dared  not 
do  as  much  to  them ;  you  are  like  chiklren. 
you  only  beat  them  that  cannot  resisi." 
But  when  did  the  Russians  or  the  French 
put  themselves  in  the  same  position  with 
regard  to  this  country?  and  till  they  did, 
such  analogies  were  anything  but  areu- 
mentative  or  instructive.  The  question 
was,  whether  wc  ought  to  allow  a  body  of 
men  to  arm  and  organize  themselves  in 
our  ports  in  order  to  attack  a  power 
with  whom  we  were  at  peace  ?  We  chose 
no  victim — we  gave  supplies  to  the  ne- 
cessitous, and  when  we  found  chem 
arming  for  war,  we  told  them  that  there 
were  certain  places  where  they  could  not 
go  to  commit  their  devastations.  They 
were  thrice  told  that  our  ships  were  off 
Terceira,  and  that  they  would  not  be 
allowed  to  proceed  thither;  and  if  they 
were  victims,  therefore,  they  immolated 
themselves.  Not  only  were  they  warned 
here,  our  frigates  warned  them  also  off 
Terceira,  and  if  they  persisted,  the  fault 
was  their  own,  and  the  conseouencea  the 
result  of  their  own  folly.  By  the  Govern- 
ment of  this  country  those  unfortunate 
men  were  treated  with  indulgence  and 
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with  the  greatest  hnmanity;  and  when  it 
was  rumoured  that  Don  Miguel  had  sent  a 
squadron  from  Lisbon  to  intercept  them 
a  vessel  was  instantly  despatcheid,  with 
orders  to  our  men-of-war  in  that  neigh- 
bourhood to  resist  thesquadron,  sh  ould 
it  make  any  such  attempt,  and  convoy  the 
refugees  beyond  its  power.  If  this  were 
a  deviation  from  neutrality  it  was  not  in 
favour  of  Don  Miguel,  and  it  shewed  the 
disposition  of  the  Government  of  this 
country  towards  those  unfortunate  persons. 
With  a  magnanimity  which  had  not  often 
been  witnessed  in  governments,  when 
they  quitted  England  their  previous  faults 
were  forgotten ;  when  it  was  rumoured  that 
they  were  in  danger,  protection  was  grant- 
ed them,  and  before  it  was  even  rumoured 
that  they  might  suffer  from  famine,  the 
Government,  with  careful  humanity,  sup- 
l^ied  them  with  provisions.  This  was 
another  deviation  from  neutrality,  but  it 
was  not  in  favour  of  the  usurper.  With 
such  examples  before  the  House — ^with 
these  people  permitted  to  land  and  arm 
on  our  snores— with  our  granting  them 
protection,  and  supplying  them  with  pro- 
visions— it  was  monstrous  to  assert  that 
we  had  been  hostile  to  them  and  friendly 
to  their  opponent.  In  the  arguments  and 
statements  of  his  right  hon.  friend  he 
could  see  nothing  but  analogies  and  ano- 
malies which  involved  the  whole  subject  in 
confusion.  All  we  had  done  was,  to  main- 
tain our  neutrality ;  and  the  plain  facts  of 
the  case  would  make  it  quite  clear.  A 
body  of  men  came  here  in  distress,  begging 
charity  and  protection ;  they  received 
both ;  they  then  grew  strong  and  wanton, 
and  began  to  think  of  war ;  they  armed 
and  organized  themselves ;  and  then, 
without  ceasing  our  hospitality,  we  in- 
formed them  that  they  must  not  quit  this 
peaceful  and  neutral  country  as  warlike 
invaders ;  we  had  a  ri|ht  to  say,  no  military 
force  shall  leave  our  shores  to  attack  either 
a  king  de  facto  or  a  king  dejure^  but 
his  right  hon.  friend  thought  this  was 
going  too  far;  and  that  our  neutrality 
should  be  like  a  Quaker's  humility,  who 
Viuffered  his  nose  to  be  tweaked  and  •  his 
ear  to  be  pulled,  and  that  we  should 
do  nothing  more  than  say  with  all  sub- 
missiveness,  *'  Friend  thou  painest  me." 
His  doctrine  was,  that  we  might  advise  and 
suggest,  but  not  restrain ;  that  we  might 
give  hints,  but  whatever  the  belligerents 
might  do,  neutrality  bound  our  hands,  and 
wa  had  no  alternative  but  to  suffer  our- 


selves to  be  insulted ;  in  what  his  right  hon. 
friend  described  as  neutrality,  he  coM 
find  nothing  but  degraded  and  degrading 
impotency.  It  had  been  said,  that  the 
character  of  the  country  was  lowered  by 
these  transactions;  would  it  have  been 
raised  by  allowing  ourselves  to  be  insulted 
by  a  foreign  armament?  The  eovem- 
ments  of  the  Continent  might  weU  com- 
plain if,  either  out  of  impotency  or  ill  will, 
we  suffered  military  expeditions  to  sail 
from  our  shores,  and  converted  Great 
Britain  into  a  place  for  organizing  hostile 
armaments.  Whatever  degradation  might 
be  the  consequence  of  our  proceedings, 
he  was  sure  that  we  should  have  been  ten 
times  more  degraded  had  we  suffered  these 
men  to  effect  by  fraud  what  our  own 
municipal  laws  forbad.  If  we  had  not 
stopped  the  designs  of  these  men,  if  the 
Government  had  been  guilty  of  such  an 
act  of  culpable  negligence,  it  might  per- 
haps only  nave  hazarded  the  safety  of  the 
State,  but  certainly  it  would  have  ruined 
our  honour  as  a  nation. 

Mr.  Charlei  Wood  contended,  that  it 
was  ridiculous  to  call  these  men  who  came 
unarmed  to  this  country,  who  left  it 
unarmed,  and  who  never  had  any  arms, 
a  military  armament;  what ^ propositions 
had  been  made  by  the  Marquis  Barbacena 
or  the  Marquis  Palmella,  or  what  had 
been  their  acts,  had  nothing  to  do  with 
the  present  Motion,  which  related  wholly 
to  the  conduct  of  the  British  Government. 
The  arguments  of  the  right  hon.  Secretary 
of  the  Admiralty  seemed  to  furnish  ad- 
ditional grouud  of  complaint ;  for  accord- 
ing to  his  shewing,  that  interference^  which 
had  been  refused  at  the  request  of  the 
Marquis  Barbacena,  had  been  voluntarily 
undertaken  against  him  when,  after  the 
refusal,  he  could  not  possibly  anticipate 
that  the  Government  would  act  on  such  a 
principle.  That  House  was  not  bound  to 
examine  the  conduct  of  foreign  am- 
bassadors, but  it  was  bound  to  vindicate 
the  country  from  the  imputation  of  in- 
justice. Unless  some  explanation  should 
be  given,  much  more  satisfactory  than  any 
he  had  yet  heard ;  unless  some  arguments 
should  be  stated,  more  forcible  than  he 
could  conceive,  he  should  continue  to 
think  that  the  Government  of  this  country 
had  committed  an  act  of  injustice,  and 
that  it  would  be  becoming  in  that  House  to 
rescue  the  country,  by  its  vote  from  the 
stigma  cast  on  it  by  the  act  of  the 
Government. 
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Sir  Francis  Burdett  complimented  the 
right  hon.  Gentleman  who  had  brought 
forward,  the  Motion,  to  whose  exertions  he 
said,  every  Englishman  must  feel  himself 
indebted,  and  contended,  that  the  right 
hon.  Grentleman  who  had  last  addressed; 
the  House,  had  only  stated  a  number  of 
facts,  foreign  to  the  question  at  issue,  from 
which  he  had  himself  forgotten  to  draw 
any  inference.  The  professional  Gentle- 
men who  had  addressed  the  House  had 
not  been  successful ;  they  lost  sight  of 
the  general  principles  the  question  in- 
volved, and  argued  it  on  so  narrow  a  found- 
ation, that  he  was  inclined  to  think  it 
confirmed  the  observation  usually  made 
as  to  gentlemen  of  the  long  robe.  It  was 
said,  that  however  ingenious  they  might 
be  in  argument,  and  however  ready  in 
debate,  they  seldom  took  a  comprehen- 
sive view  of  any  question,  and  seldom 
threw  much  light  on  those  questions  of 
general  policy  which  they  sometimes  un- 
dertook to  discuss.  One  hon.  and  learned 
Member  favoured  the  House  with  a  well- 
considered  and  voluminous  dissertation, 
delivered  with  a  kind  of  maidenly  mo- 
desty which  seldom  appertained  to  gen- 
tlemen of  his  profession  and  robe,  going^ 
through  the  whole  ordeal  which  he  im- 
posed on  himself  with  singular  dexterity 
and  great  memory,  but  wiih  so  little  satis- 
faction or  instruction  to  the  House,  that 
most  of  the  Members,  like  himself,  were 
at  a  loss  to  find  out  what  part  of  the 
question  then  before  the  House  the  hon. 
and  learned  Member  meant  to  elucidate, 
or  whether  he  did  not  mean  rather  to  con- 
fuse and  perplex  the  whole,  than  illustrate 
any  particular  part  of  it.  The  noble 
Lord  who  had  followed  the  hon.  Member, 
had  in  a  very  plain  and  manly  way  stated 
every  proposition,  so  that  every  Gentleman, 
whether  he  assented  to  it  or  not,  could  at 
least  understand  what  the  noble  Lord 
meant — he  had  destroyed  all  those  lucu- 
brations which  had  employed  the  hon.  and 
learned  Member  so  long  a  period  to  pre- 

Kare.  The  right  hon.  Gentleman  who 
ad  last  spoken  had  charged  the  Portu- 
guese refugees  with  deceit  in  their  endea- 
vours to  get  back  to  their  own  country  ; 
but  he  had  unjustly  charged  them,  for  they 
had  been  guilty  of  no  deceit.  They  flew 
to  this  country  as  an  asylum  in  their  mis- 
fortunes— they  expected  sympathy  and 
support — and  disappointed  in  this,  they 
asked  for  a  convoy  to  protect  them  beyond 
the  reach  of  their  enemies.    When  that 


was  refused,  were  they  not  bound  to  tiy 
other  means  of  returning  to  their  own 
country ;  and  when  they  ascertained  that 
a  large  island  still  obeyed  their  own  so- 
vereign, that  Mras  their  country,  and  to 
that  they  were  bound  to  steer.  It  was  not 
by  shirking  their  duty,  and  remaining  here 
in  security  while  their  services  might  be 
useful  elsewhere,  that  these  men.  could 
have  merited  the  praise  of  honour  and 
patriotism.  To  prevent  them  returning  to 
their  country  did  appear  to  him  a  most 
outrageous  act  on  the  part  of  our  Govern- 
ment. To  him  it  appeared  that  a  fallacy 
pervaded  all  the  reasoning  on  this  subject, 
and  every  Member  who  had  spoken  had 
contended  that  the  Government  had  or 
bad  not  a  right  to  do  as  it  had  done.  But 
the  question  was  not  only  whether  this 
country  had  a  right  to  act  as  she  had 
done ;  but  whether  it  were  magnanimous 
to  use  that  right.  The  use  of  a  right 
sometimes  inflicted  a  great  wrong.  Eng- 
land owed  her  liberties  to  the  Dutch  hav- 
ing behaved  more  liberally  to  Englirii 
patriots  formerly  than  the  English  Goviem- 
mcnt  had  now  behaved  to  the  Portuguese 
lovers  of  freedom.  Those  hon.  and  right 
hon. Gentlemen  who  thought  that  England 
had  not  lost  character  by  forgetting  her 
customary  maxims  of  magnanimity,  only 
proved  that  they  knew  nothing  either  of 
Englishmen  or  foreigners  beyond  the 
purlieus  of  St  James's  or  Whitehall,  and 
if  they  once  travelled  beyond  these  they 
would  soon  become  sensible  how  much 
England  had  lost  by  the  transaction.  He 
was  astonished  to  hear  such  sentiments 
and  such  principles  in  a  British  House  of 
Commons,  where  they  never  would  have 
been  expressed  had  not  its  Members  de- 
generated in  disposition  and  mind  from 
their  ancestors.  Britain,  who  owed  her 
own  liberties  to  the  protection  her  exiled 
patriots  received,  should  be  the  foremost 
in  protecting  the  exiled  patriots  of  other 
countries.  Was  it  right,  then,  to  banish 
these  people  from  our  shores — to  pursue 
them  into  the  territories  of  their  own  so* 
vercign,  and  prevent  them  even  from  at- 
tempting to  recover  their  country?  It* 
was  said  there  was  civil  war;  but  he  could 
toll  the  learned  Doctors  of  the  Law,  that 
a  nation  might  side  with  either  party,  in  a 
civil  war,  which  it  thought  had  right  on 
its  side.  That  was  both  a  principle  of  in- 
ternational law,  and  it  had  been  the  prac- 
tice of  the  wisest  nations;  it  was  one,  too, 
which  this  Goverment  had  acted  on  in  the 
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present  case,  but  it  bad  unfortunately 
taken  tbe  wrong  side ;  Don  Miguel  was 
the  child  of  England,  and  had  Mr.  Can- 
ning been  spared,  Don  Miguel,  he  believed, 
would  never  have  usurped  the  crown  of 
Portugal.  Here  he  learnt  the  secret  wishes 
of  the  English  Cabinet — here  he  learnt 
that  usurpation  had  nothing  to  dread  from 
the  English  Ministry — and  here  he  was 
able  to  form  those  schemes  which  he  had 
since  successfully  carried  into  execution. 
The  right  hon.  Gentleman,  the  Secretary 
of  the  Admiralty,  had  spoken  of  the 
calumnies  thrown  on  Don  Miguel;  whe- 
ther he  deserved  what  was  said  of  him  or 
not,  he  would  not  stop  to  inquire,  being 
satisfied  that  he  would  have  escaped  those 
calumnies,  and  Great  Britain  would  have 
been  spared  some  insults,  had  the  language 
and  conduct  of  her  Government  been 
what  they  ought.     We  might  now  regret 

the  past,  and  Miguel  might  say — 

• 

*'  Hftd'st  thou  but  shook  thy  head,  or  made  a  pause, 

When  I  spake  darkly  what  I  purposed, 

Or  turned  an  eye  of  doubt  upon  my  face, 

Or  bid  me  tell  my  tale  in  express  vords. 

Deep  shame  had  struck  me  dumb,  made  me  break 

off, 
And  those  thy  fears  might  have  wrought  fears  in 

me. 
Bat  thou  didst  understand  me  by  my  signs, 
And  did'rtt  in  signs  again  parley  with  sin." 

But  we  could  not  turn  upon  him  and  say, 
we  gave  him  no  encouragement.  Had  wc 
frowned  upon  his  project,  it  would,  it 
roust  have  failed.  Such  a  line  of  policy 
as  ours  was  justified  by  no  necessity,  it. was 
defended  by  nothing  but  the  pusillanimity 
of  the  Ministry,  who  seemed  afraid  to  pre- 
serve the  national  honour,  as  if  so  great  a 
burthen  would  sink  them.  According  to 
the  law  of  nations,  this  free  country  had  a 
right  to  assist  a  people  struggling  for  free- 
dom. Justice,  humanity,  common-sense, 
and  self-interest,  sanctioned  such  a  course. 
We  were  not  bound  to  remain  neutral  in 
a  contest  between  freedom  and  despotism ; 
but  we  did  worse  than  remain  neutral,  we 
made  ourselves  into  a  sort  of  police  fur 
Don  Miguel.  We  were  not  bound  by  any 
principle  of  neutrality  to  blockade  the 
Western  Islands  for  him — we  were  not 
bound  to  disperse  his  opponents  when  they 
visited  our  shores;  we  might  have  the 
right  to  do  so,  but  it  was  neither  wise  nor 
magnanimous  to  anticipate  the  wishes  of 
a  tyrant,  and  aid  him  in  accomplishing  the 
slavery  of  his  country.  It  never  was,  he 
believed,  asserted  till  now,  at  least  it  had 
never  been  asserted  in  Britain,  that  a  free 
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government  should  treat  men,  struggling 
for  freedom,  like  wild  beasts,  and  worry 
them.  The  principle  on  which  these  Por- 
tuguese refugees  acted  had,  in  ancient 
times,  made  men  heroes  and  demi-gods  ; 
it  gave  lustre  to  the  names  of  Sidney  and 
Hampden,  and  had  illumined  with  glory 
the  pages  of  Grecian  and  Roman  history. 
Even  according  to  the  principle  of  the 
right  hon.  Gentleman  opposite,  the  Go- 
vernment went  beyond  its  duty;  it  had 
no  dominion  on  the  sca,andyet  it  assumed 
power  there,  and  played  the  part  of  an 
executioner.  By  what  right  did  it  murder 
men  in  their  own  ports  ?  If  that  were  the 
law  of  nations,  according  to  the  construc- 
tion of  the  English  Government,  he  hoped 
that  law  might  never  be  applied  to  English- 
men in  their  adversity.  To  justify  the 
transaction  complained  of,  it  must  be  main- 
tained that  we  were  bound  to  commit  acts 
of  hostility ;  but  no  person  had  gone  the 
length  of  maintaining  that.  It  was  well 
known  that  Sir  Robert  Walpole  was  re- 
markable for  intrepidity  of  countenance, 
and  on  one  occasion  he  gravely  stated, 
that  in  his  opinion  no  gentleman  could  be 
influenced  in  his  public  conduct  by  the 
mere  fact  of  his  holding  office  under  the 
Crown.  To  him  it  always  appeared,  that 
the  observation  of  Sir  Robert  could  not 
be  surpassed,  but  he  did  think  it  had  now 
been  outdone  by  what  had  fallen  from  the 
right  hon.  the  Secretary  to  the  Admiralty. 
I'hat  right  hon.  Gentleman  candidly  ad- 
mitted that  there  had  been  some  slight 
deviations  from  the  principle  of  a  strict 
neutrality,  but  to  the  surprise  of  the  whole 
House, even  including  the  Gentlemen  who 
surrounded  the  right  hon. Secretary,  he  as- 
serted, that  all  those  deviations  were  in 
favour  of  the  refugees,  that  all  the  sympa- 
thy of  the  Government  had  been  shewn 
to  them,  and  that  they  were  the  objects  of 
its  humane  and  fostering  care.  If  such  were 
the  wishes  of  the  Government,  the  result 
was  most  unfortunate,  and  Government, 
like  the  man  in  the  story,  must  be  destined 
to  be  the  ruin  of  its  friends.  Those  devia- 
tions from  neutrality  had  first  raised  and 
established  the  power  of  Don  Miguel,  and 
afterwards  destroyed  even  the  hopes  of 
the  unhappy  persons  who  were  the  pecu- 
liar objects  of  the  sympathy  of  the  Govern- 
ment. The  question  before  the  House  lay 
within  a  very  narrow  compass.  No  so- 
phistry could  pervert  or  disguise  the  fact, 
that  we  had  followed  those  persons  over 
the  seas,  into  their  own  ports,  and  there 
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committed  acts  of  hostility  and  war  upon 
them,  disgracing  the  character  of  this ; 
country  and  injuring  the  cause  of  liberty ;  j 
and  he  knew  no  way  in  which  what  had 
been  lost  might  be  partially  recovered,  but 
for  that  House  so  to  mark  its  sense  of  the 
transaction,  that  all  future  Ministers  might 
be  made  aware  that  such  a  course  of  policy, 
inconsistent  alike  with  the  welfare  of  Great 
Britain,  and  the  progress  of  liberty  through- 
out the  world,  would  ever  be  visited  by 
the  severe  condemnation  of  that  House. 

Mr.  Secretary  Peel  said,  that  he  felt 
great  obligations  to  tlie  hon.  Baronet  for 
the  new  light  he  had  thrown  upon  the  dis- 
cussion.    In  a  manner  the  most  generous, 
if  not  the  most  discreet,  he  had  disclosed 
the  real  tendency  and  object  of  the  Motion. 
He  flung  to  the  winds  the  dry  abstract 
question  of  the  law  of  nations ;  away,  he 
says,  with  your  Vattels  and  your  Bynker- 
shoecks — away  with  all  inquiries  into  the 
jurisdiction  you  have  exercised  under  the 
laws  of  nations;  I  impugn  the  policy  of 
your    neutrality ;     the     principles   which 
animated  the  patriots  of  Greece  and  Rome 
ought  to  have  guided  you ;  and  you  ought 
to  have  upheld  the  principles  of  lil)erty  by 
making,  war  on  Don  Miguel.    And  that, 
however  disguised,  was  the  real  ground  for 
the  attack   now  made   on  his  Majesty's 
Ministers;  their    neutral   policy  was  im- 
pugned through  the  affair  which  happened 
at  Terceira.     Like  the  hon.   Baronet,  he 
would  not  involve  himself  in  legal  sub- 
tleties— he  would  only  appeal  to  tlie  plain 
good  sense  and  common  understanding  of 
hon.  Gentlemen,  having  thus  merely  re- 
minded those  who  were  prepared  to  vote 
upon  the  abstract   right  of  the  question, 
what,  according  to  the  views  of  the  hon. 
Baronet,  ought  to  have  been  the  |K)licy  of 
this  country  in  onler  to  promote  the  ge- 
neral principles  of  liberty.     He  was  dis- 
posed to  speak  of  the  Portuguese  refugees 
with   sympathy   for   their  sufferings,  and 
respect  for  their  misfortunes :  they  came 
to  our  shores  claiming  our  hospitality,  and 
they  were  kindly  received  ;  they  had  since 
left  it,  and  perhaps  all  of  them  had  not 
even  yet  found  a  place  of  refuge.     When 
they   came   to  this  country.  Government 
recollected  the  circumstances  under  which 
Don  Miguel  had  usurped  the  government 
of   Portugal — he    repeated,  usurped  the 
government  of  Portugal — and  though  we 
consented  to  afford  them  a  temix)r'ary  asy- 
lum we  resolved  to  maintain  a  strict  neu- 
trality.    It  was  for  the  interest  of  Great 


Britain  not  to  foment  civil  disiensionB  in 
Portugal.    The  decision  of  his  Majest/s 
Ministers  had  on  several  occasiont  received 
the  sanction  of  that  House,  a  majority  of 
which  had  more  than  once  declared,  that 
it  was  wise  for  the  country  to  maintain  a 
strict  neutrality  between  the  contending 
parties  in  Portugal.    He  admitted  the  dis- 
tinction drawn   by  his  right  hon.  friend 
who  opened  the  debate,  between  a  volun- 
tary and  a  stipulated  neutrality ;  but  that 
distinction  had    nothing  to  do  with   the 
present  question.    We  were  not  bound, 
he  would  also  admit,  to  remain   neutral, 
but  having  chosen  neutrality  at  our  best 
policy,  we  were  bound  rigidly  to  observe 
its  principles.     In  that  respect  voluntary 
neutrality  did  not  differ  from  stipulated 
neutrality, and  both  equally  conferred  some 
privileges,  but  imposed  important  duties. 
To  Don  Miguel,  who  was  King  of  Portugal 
de  facto y  this  country  was  bound  to  look, 
to  maintain  the  engagements  entered  into 
by  Portugal  towards  this  country.  When- 
ever Don  Miguel  displayed  a  disposition 
to  violate  the  engagements  subsisting  be- 
tween England  and  that  country,  even  so 
far  as  regarded  tlie  rights  of  an  individual, 
he  had  been  threatened;  and  consequently, 
when  the  Government  enforced  the  strict 
performance  of  treaties  on  tlie  one  band, 
it  was  bound  to  maintain  a  perfect  neu- 
trality on  the  other.    The  House  would 
recollect   that    an  attempt  was  made  to 
oppose  the  government  of  Don  Miguel  by 
force,  and  that  attempt  having  faiM,most 
signally,  the  persons  engaged  in  it  sought 
refuge  in  Spain.     Did  the  Government  of 
this  country,  then,  shew  no  sympathy  with 
these  persons?     It  was  not  bound  to  inter- 
fere for  them,  it  might  have  left  them  to 
the  Government  of  Spain,  but  it  took  a 
more   active  and   generous    part.     Mes- 
sengers were  despatched  to  the  Spanish 
government,  requesting  it  to  extend  the 
time  granted  to  these  refugees  to  remain 
in  Spain ;  that  request  was  granted,  all 
means    short  of    actual   interference   by 
force  to  protect  these  people  were  adopted, 
and  it  was  upon  an  understanding  with 
the  British   Government,  if  not  upon  its 
invitation,  that  they  came  into  this  coun- 
try.     In  short,  every  measure,  except  a 
breach  of  neutrality,  was  resorted  to  for 
the  benefit  of  tlic  refugees.     When  they 
came    here   we   told    them,  in   the  most 
friendly  but  candid  manner,  that  we  would 
do  every  thing  for  them  in  our  power  but 
commit  a  breach  of  neutrality  ;  such  as 
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recognmng  them  as  a  military  force,  or 
allowing  them  to  act  as  such.  They  found 
an  asylum  here,  and  the  conduct  of  his 
Majesty's  Government  displayed  any  thing 
bat  a  want  of  sympathy  for  their  suffer- 
ings. When  the  Marquis  Barbacena  first 
applied  to  the  Government  for  facilities  to 
fit  out  an  hostile  expedition,  the  Govern- 
ment was  obliged  to  look  on  the  refugees 
as  an  organized  body  of  troops.  As  such 
they  could  not  be  allowed  to  remain  in 
England,  and  they  were  told  that  if  their 
object  was  to  threaten  the  Azores  or  any 
other  portion  of  the  territories  that  ac- 
knowledged the  government  of  Don  Miguel, 
that  would  be  a  breach  of  our  neutrality, 
and  we  roust  decidedly  oppose  it.  His 
right  hon.  friend  had  accused  his  Majesty's 
Government  of  having  availed  itself  of  the 
existence  of  civil  war  in  Terceira  as  a 
jattification  of  its  conduct,  when,  as  he  as- 
serted, that  civil  war  did  not  commence  till 
ftfter  we  had  stopped  the  expedition  going 
to  Terceira.  But  he  held  in  his  hand  the 
most  indisputable  proofs  of  the  existence 
of  civil  war  at  Terceira  antecedently  to 
that  time,  and  which  were  in  the  posses- 
sion of  his  Majesty's  Government  at  the 
period  when  it  gave  orders  for  stopping 
that  expedition.  It  was  not  necessary  for 
him  to  refer  to  those  proofs,  they  were  on 
the  Table  of  the  House,  and  would  soon  be 
in  the  hands  of  hon.  Members.  He  would 
only  observe,  that  it  was  well  known  that 
the  port  of  Terceira  is  a  strong  position, 
within  the  limits  of  which,  on  a  memorable 
occasion,  the  Spanish  and  Portuguese 
vessels  found  refuge ;  it  was  equally  well 
known  that  soon  after  Don  Miguel  as- 
cended the  throne  of  Portugal  his  author- 
ity was  recognized  in  every  part  of  the 
Portuguese  dominions  except  this  island, 
and  there  also  his  authority  would  have 
been  recognized  but  for  the  presence  of 
five  regiments,  who  were  in  the  interest  of 
Donna  Maria,  and  held  the  fortress  in  her 
name.  There  was  a  despatch  on  the  Table 
from  General  Cafiiera,  dated  October  3rd, 
1828,  and  he  could  not  conceive  how  it 
was  possible  for  any  person  to  read  that 
despatch  and  doubt  for  one  moment  that 
civil  dissensions  had  existed  at  Terceira 
antecedently  to  that  time,  and  that  but  for 
these  regiments  the  whole  island  would 
have  acknowledged  Don  Miguel.  He  had, 
he  thought,  fully  justified  his  Majesty's 
Government  from  the  accusation  of  seek* 
ing  a  pretext  in  subsequent  disturbances 
for  its  own  antecedent  conduct.    The  dis- 


turbances existed  long  prior  to  that  part 
of  the  conduct  of  the  Government  which 
the  Motion  went  to  censure.  The  next 
question  for  consideration  was,  the  cha- 
racter of  the  expedition,  and  his  right  hon. 
friend  contended  that,  going  unarmed 
from  our  shores,  the  refugees  were  not  to 
be  considered  as  a  military  body,  and  that 
their  conduct  was  no  breach  of  our  neu- 
trality. Was  it  then  lo  be  contended, 
that  no  expedition  was  a  military  expedi- 
tion except  the  troops  had  their  arms  on 
board  the  same  vessels  with  them?  If 
they  were  on  board  one  vessel,  and  their 
arms  in  another,  did  that  make  any  differ- 
ence ?  Was  such  a  pretence  to  be  toler- 
ated by  that  common  sense  to  which  the 
hon.  Baronet  had  appealed  ?  During  the 
whole  time  the  refugees  were  in  this  coun- 
try the  Marquis  Barbacena  spoke  of  them 
as  troops,  and  General  Stubbs  addressed 
them  as  such  in  a  military  order  of  the 
day.  Would  it  do  then  for  the  Govern- 
ment of  this  country  to  tell  all  Europe  that 
it  had  no  knowleoge  of  their  character 
and  no  cognizance  of  their  departure? 
Arms  were  already  provided  for  them  at 
Terceira;  the  men  were  proceeding  thither 
for  the  purpose  of  using  the  arms,  and  no 
person  could  for  one  moment  doubt  what 
was  the  real  nature  and  character  of  the 
expedition.  Some  time  before  the  Mar- 
quis Barbacena  requested  permission  to 
send  some  arms  and  ammunition  out  of 
the  country,  and  he  then  distinctly  de- 
clared, in  answer  to  the  Foreign  Secretary, 
that  they  were  intended  for  the  Brazils.  It 
was  on  that  declaration  that  permission  was 
given.  The  Emperor  Don  Pedro,  it  was 
said,  was  not  desirous  of  being  the  Brutus 
of  Portugal,  and  he  was  aware  of  the 
danger  of  committing  the  Brazils  in  the  civil 
dissensions  of  her  ancient  European  domi- 
nions. Don  Pedro  left  the  defence  of 
the  principles  of  liberty  in  Europe  to  the 
Members  of  the  English  Parliament.  After 
the  assurance  to  which  he  had  alluded 
had  been  given — after  the  declaration  thus 
made,  the  arms  and  ammunition  were 
taken,  not  to  the  Brazils,  but  to  Terceira, 
and  deposited  in  the  fort  at  Angra.  The 
arms  were  sent  previously  to  sending  the 
troops,  and  wouid  any  man  say  that  this 
did  not  make  the  expedition  as  completely 
a  military  expedition  as  ever  led  the  shores 
of  any  country  ?  The  Marquis  Palmella 
admitted  that  the  arms  had  been  sent  to 
Angra,  and  he  stated  unequivocally  that 
he  was  preparing  a  further  supply  if  the 
H  2 
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quantity  already  sent  should  be  insuffi- 
cient for  the   troops.    The    troops  were 
embarked  on  board  eleven  transports,  and 
it  was  not  possible  for  the  Government  of 
this  country,  knowing  all  the  facts  of  the 
case,  to  shut  its  eyes  to  the  real  objects  of 
the  expedition.     The  question  had  been 
argued  as  if  it  were  a  strictly  legal  ques- 
tion, and  Gentlemen  seemed  to  sup|X)sc 
that  they  could  settle  a  question  of  na- 
tional  policy  by  their  law  books.     The 
opinions  of  jurists  had  been  referred  to, 
and  the  judgments  of  Lord  Stowell  had 
been  cited  with  a  triumphant  but  useless 
display  of  learning.     Surely  the  hon.  and 
learned  Member  who  had  referred  to  that 
noble  Lord's  opinion  ought  to  have  recol- 
lected that,  in  one  of  the  very  cases  men- 
tioned, that  noble  Lord  had  distinctly  de- 
clared, that  any  persons  who  made  use  of 
a  neutral  country  for  the  purpose  of  fitting 
out  a  warlike  armament,  to  be  directed 
against  a  country  with  which  that  neutral 
was  at  peace,  were  guilty  of  a  breach  of 
its  neutrality.     He  would  not,  however, 
dwell   longer  on  that  point;    he    would 
rather  take  up  the  same  ground  as  the 
hon.  Baronet ;  he  would  leave  the  law  of 
the  case  to  the  professional  Gentlemen, 
and  look  at   the   question  with    a   plain 
understanding.     Would  any  person  then 
say  that  it  made  any  difference  that  this 
expedition  was  going  to  defend  not  attack 
a  fortress  ?     Was  not  defence  the  act  of 
a  belligerent  as  well  as  attack,  and  did 
not  the  neutral  who  assisted  the  defence  as 
much  commit  a  breach  of  neutrality  as 
if  he  aided  an  attack  ?     Suppose  Gibraltar 
were  invested,  and  two  or  three  of  our 
battalions,  in  order  to  assist  their  brethren, 
should  repair  to  a  neutral  state,  and  say 
to  its  Government,  "  we  are  veterans,  we 
are  the  subjects  of  one  of  the  belligerents, 
wc  desire  to  assist  the  besieged,  but  in  or- 
der to  elude  the  other  party,  we  have  pulled 
off  our  red  coats;  we  are  therefore  now 
peaceful   citizens,    private  innocent   per- 
sons ;  we  go  only  as  individuals,  we  shall 
find  arms  and  ammunition  there :  do  vou 
only  allow  us  to  indulge  the  amor  patrice 
which  we  feel ;  allow  us  to  refresh  and  re- 
cruit ourselves  here,  and  then  to  proceed 
from  your  territory  into  the  fortress  of  our 
own  sovereign.**     That  might  be  a  very 
gtx)d  ruse ;  but  if  sucli  practices  were  to  bo 
the  doctrines  and  princij)les  of  states,  he 
did  not  see  how  they  could  preserve  ami- 
cable relations  with  each  other,  or  how  any 
one  of  thoni  could  Ions:  remain  neutral  in 


any  quarrel  between  two  other  states* 
Suppose  the  case  reversed,  and  that  Don 
Miguel  were  substituted  for  Donna  Maria; 
that  he  had  assembled  troops  at  Ply- 
mouth, and  had  proceeded  to  attack  some 
part  of  the  Queen's  dominions,  and  sup- 
pose that  Ministers  had  stood  up  to  defend 
the  conduct  of  the  Government  in  allow- 
ing him  to  collect  a  force  at  Plymouth, 
would  not  such  a  paltry  distinction  as  that 
urged  to  justify  the  sailing  of  this  expedi- 
tion be  scouted  with  indignant  derision  by 
every  patriotic  Member  who  should  hear  it 
employed  to  justify  the  Government  for 
not  interfering  with  the  expedition  of  Don 
Miguel.  It  was  not  necessary,  he  believed, 
further  to  discuss  the  question,  whether 
the  expedition  were  or  not  a  breach  of  our 
neutrality,  and  conceiving  that  it  was,  the 
next  question  which  required  to  be  settled 
was,  whether  or  not  we  were  justified,  after 
that  expedition  had  left  our  ports,  in  pre- 
venting it  from  reaching  the  place  of  its 
destination.  On  that  point,  he  thought, 
a  complete  answer  to  the  statement  of  bis 
right  hon.  friend  who  opened  the  debate, 
had  been  given  by  his  right  hon.  friend 
who  sat  near  him.  The  Portug^uese  refu- 
gees and  their  leaders  had  thronghout 
been  guilty  of  the  grossest  deception  to- 
wards the  British  Government.  It  had 
been  such  as  justly  to  subject  them  to  the 
treatment  they  had  received.  They  had 
made  representations  that  were  untrue — 
they  had  entered  into  engagements  which 
they  had  not  kept;  and  in  short,  they  had 
attempted  to  practise  a  fraud  on  the  Go- 
vernment of  the  country  where  they  had 
received  the  rites  of  hospitality.  On  their 
heads,  therefore,  and  not  on  the  head  of 
any  one  of  his  Majesty's  Ministers,  ought 
the  consequences  of  these  transactions  to 
be  visited.  Were  the  Government  of  this 
country  to  allow  itself  to  be  deceived  in 
the  way  these  refugees  had*  deceived  it, 
the  ports  of  England  would  be  selected  by 
all  the  discontented  people  of  Europe  to 
fit  out  and  prepare  expeditions  against 
their  governments;  or  even  expeditions 
to  plunder  and  devastate  other  countries. 
It  might  be  true,  that  we  had  no  right  to 
punish  the  Portuguese  for  their  fraud,  hut 
we  had  a  right  to  prevent  them  profiting 
by  their  fraud,  particularly  when  doing 
that  might  have  involved  us  in  a  contest 
with  a!iother  power  on  account  of  the 
breach  of  our  neutrality  committed  by 
these  people.  In  a  speech  made  by  the 
brother  of  his  right  hon,  friend,  on  the 
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Foreign  Enlistment  Bill,  that  Gentleman 
quoted  the  following  passage  from  Vattel, 
which  he  presumed  was  correctly  quoted: 
''  Neutrals  shall  not  suffer  themselves  or 
their  possessions  to  be  made  instrumedtal 
in  doing  injury  to  other  nations.    There 
15  no  law  of  nature  or  of  nations — no  obli- 
gations of  justice — which  condemn  us  to  be 
the  dupes  of  those  who  would  lead  us  into 
such  wrong."    That  was  the  doctrine  he 
would  apply  to  the  present  case — we  were 
not  to  be  made  the  dupes  of  these  people, 
to  commit  wrong  against  another  power. 
But  the  consequences,  he  believed,  of  such 
proceedings,  did  we  permit  them,  would  be 
fatal  to  ourselves.     If  we  supported,  or 
allowed  fraud,  we  should  have  no  remedy 
but  to  submit  to  it  when  our  own  rights 
were  in  question.     If  we  allowed  one  hos- 
tile expedition  to  be  prepared  within  our 
territory,  ten  years  would  not  elapse,  to 
use  the  remarkable  words  of  Mr.  Canning, 
in  the  debate  on  the  Alien  Bill,  *' before 
this  country  will  be  made  the  workshop  of 
intrigue,  and  the  arsenal  of  every  malcon- 
tent faction  in  Europe.     Placed,  as  this 
country  is,  on   the   confines  of  tlie  old 
world  and  the  new,  possessing  such  facili- 
ties in  her  manufactures,  and  in  her  na- 
tural advantages,  and,  above  all,  in  her 
free  institutions,  for  the  purposes  of  hos- 
tility— it  becomes  her,  to  watch  with  the 
narrowest  scrutiny  that  the  facilities  she 
affords  are  not  abused  to  her  own  injury." 
Was  it  possible,  when  such  was  the  lan- 
guage of  Mr.  Canning,  that  he  should  now 
be  invoked  as  an  authority  for  the  opinions 
of  those  who  supported  the  present  Motion, 
He  remembered  that  when  he  \^as  sitting 
by  the  side  of  Mr.  Canning,  as  his  col- 
league in  office,  that  it  was  stated  by  that 
right  hon.  Gentleman,  shortly  before  the 
Alien  Act  was  brought  forward,  and  when 
Ministers  were  considering  of  the  propriety 
of  abandoning  it  altogether,  that  informa- 
tion had  been  obtained,  and  he  knew  it  to 
be  correct,' that  the  Spanish  constitution- 
alists— the  martyrs  to  liberty,  as  the  hon. 
Baronet  called  them — had  resolved  to  fo- 
ment internal  disorders  in  the  dominions  of 
Spain.     Mr.  Canning  stated  in  the  House, 
t)iat  he  did  not  allow  a  day  to  elapse,  after 
learning  this  fact,  without  notifying  to  the 
persons  carrying  on  these  intrigues,  that 
*'  the  Government  would  not  allow  them 
to  desecrate  the  asylum  they  had  chosen 
for  their  protection,"  and  at  the  same  time, 
he  gave  information  to  the  governor  of  the 
Spsnisb  proTiace   tbreaitQued  by   these 


machinations  of  what  was  going  on,     Mr. 
Canning  said,  that  it  was  ridiculous  to  sup- 
pose that  if  we  authorized  such  a  line  of 
conduct,  we  should  not  have  to  pay  the 
penalties  of  hostility.     For  the  interest 
and  peace  of  this  country — not  less  than 
for  the  interest  and  peace  of  other  countries, 
he  enforced  on  all  those  who  resided  here 
the  strictest  neutrality.     "God  knew,"  he 
said,  "when  we  should  see  the  end  of  the 
prevailing  agitation — when  the  struggle  of 
opinions  would  terminate;   and  no  man 
could  wish  for  it  more  than  he  did ;  but  he 
claimed  these  bills  in  order  that  we  might 
not  be  fooled,  gulled,  bullied,  cheated,  or 
deceived  into  hostilities,   into  which  we 
never  intended  to  enter."     It  could  not  be 
supposed,  it  would  be  indeed  deceiving 
ourselves  to  suppose,  that  the  champions  of 
freedom,  and  the  friends  of  unquictness 
would  not  make  use  of  our  ports  and  our 
means ;  we  had  parted  with  the  Alien  Bill, 
we  could  not  prevent  foreigners  having  ac- 
cess to  our  shores — we  had  no  longer  a 
means  of  sending  them  summarily  out  of 
the  country,  and  could  it  be  believed  then 
that  there  was  a  law  of  nations  so  absurd 
as  to  interdict  us  from  using  our  own  dis- 
cretion whether  hostilities,  in  which  we  had 
no  interest,  should  or  should  not  be  carried 
on  from  our  ports.     For  fifteen  years  we 
had  been  at  peace — for  fifteen  years  not 
an  armament  had  left  our  shores,  and  if, 
during  that  period,  the  tranquillity  of  our 
ports   and  arsenals  had   not    been    dis- 
turbed by  the  necessity  of  supporting  any 
British  interest,  or  resenting  any   insult 
offered  to  the  British  dominions;  it  was 
too  much  that  Portuguese  refugees,  who 
had  been  received  here  with  hospitality 
and  kindness,  were  to  endanger  our  repose 
and  the  repose  of  all  Europe,  it  was  too 
much  to  suppose  that  England   was   to 
suffer  herself  to  be  made  the  starting  post 
of  their  animosities,  and  that,  herself  seek- 
ing and  desiring  peace,  she  was  to  be 
launched  into  hostilities  by  those  who  had 
sought  refuge  on  her  shores.     As  long  as 
England  remained  at  peace,  she  might  be 
an  asylum  to  the  unfortunate,  a  refuge  to 
the  distressed,  and  a  retreat  to  those  who 
were  weary  and  heavily  laden,  where  they 
might  lay  down  their  burthen  and  be  at 
rest.     But  to  maintain  our  independence, 
to  preserve  the  power  of  being  this  place 
of  refuge,  it  was  necessary,  to  use  the 
words  of  Mr.  Canning,  that  "  we  should 
not  be  fooled,  gulled,  bullied,  cheated,  or 

deceived  into  hostilities ;"  and  in  order  to 
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prevent  such  a  result,  he  hoped  the  House 
would  join  with  him  in  rejecting  the  Reso- 
lutions which  had  been  proposed,  and 
which  were  neither  more  nor  less  than 
a  severe  censure  on  the  conduct  of  those 
who  had  prevented  England  from  being 
cheated  into  hostilities. 

Mr.  Stanley  begged,  though  it  was  late, 
and  the  House  was  impatient,  to  be  allowed 
to  make  a  few  remarks  on  the  discrepancies 
in  the  speeches  of  those  who  opposed  the 
Motion,  some  contending  that  there  had 
been  no  breach  of  neutrality,  while  others 
avowed  that  there  had  been  such  a  breach, 
which  they  justified;  and  others  again, 
which  was  to  him  most  marvellous,  asserted 
that  the  breach  had  been  committed  in 
favour  of  the  Portuguese.  On  a  former 
occasion,  the  Grovernment  regretted  that  it 
could  not  submit  to  the  House  all  the  in- 
formation respecting  the  state  of  our  re- 
lations with  Portugal ;  and  if,  by  with- 
holding the  papers  relating  to  the  present 
subject,  it  could  have  silenced  the  voice  of 
indignation,  which  was  everywhere  ready 
to  break  forth  against  Britain  for  its  con- 
duct in  this  transaction,  he  should  have 
applauded  the  Government  for  having  done 
so — but  the  papers  were  all  before  the 
House,  and  unfortunately  they  were  as 
plain  and  as  conclusive — if  not  as  satis- 
factory as  could  be  desired.  He  would 
endeavour  to  guide  himself  by  these  docu- 
ments in  the  few  brief  remarks  he  meant 
to  offer  to  the  House.  The  right  hon. 
Gentleman  had  taken  credit  to  himself 
and  the  Government,  for  not  having  left 
the  Portuguese  refugees  altogether  at  the 
mercy  of  Spain  ;  but  he  could  not  have 
done  that  without  exciting  indignation 
from  one  end  of  the  country  to  the  other, 
which  would  have  taught  him,  however 
high  the  station  of  Ministers,  that  they 
were  responsible  to  public  opinion — and 
to  that  they  must  bend.  They  dared  not 
close  England,  the  asylum  of  persecuted 
freemen,  against  those  who,  on  account  of 
political  misfortunes,  came  here  for  refuge. 
The  Under  Secretary  for  the  Colonies  had 
referred  to  a  communication  from  the  Mar- 
quis Barbacena,  to  shew  that  the  Portu- 
guese went  to  the  island  of  Terceira  as  a 
military  body.  He  might  have  read  the 
n%tt  passa6;e  in  that  communication,  to 
prove  that  they  would  probably  put  an  end 
to  the  dissensions  of  which  the  Ministers 
complained,  and  restore  tranquillity  to  the 
island.  The  Manjuis  Barbaccna,  in  re- 
(luesting  the  iaterposition  of  our  Govern* 


ment,  says,  ''Tlie  secretary  to  the  govern- 
ment of  the  islands  of  the  Azores  has  just 
arrived  in  London,  authorised  to  demsiid, 
with  the  greatest  urgency,  the  immediate 
despatch  of  a  part  of  the  faithful  Portu- 
guese troops  which  are  now  in  England ; 
and  whose  presence  in  the  above-mention* 
ed  islands  would  ensure  their  defence  aa 
well  as  their  tranquillity,  under  the  govern- 
ment of  the  legitimate  sovereign,  against 
the  attack  with  which  they  are  menaced 
by  the  illegitimate  government  established 
in  Portugal."  That  was  a  passage  which 
the  hon.  Gentleman  omitted  to  notice 
though  it  shewed  that  if  there  were  thoeedis- 
sensions  at  Terceira  which  the  hon.  Gen- 
tleman and  his  colleagues  were  so  desirous 
to  suppress,  the  best  means  of  accomplish- 
ing it  would  be,  to  allow  the  Portngoese 
to  repair  thither.  The  great  and  important 
point,  however,  of  the  whole  defence  of  the 
right  hon.  Secretary  was  the  assertion,  that 
the  manner  in  which  the  refugees  left  this 
country  was  a  breach  of  our  neutrality. 
In  his  opinion  they  sailed  from  hence  in 
conformity  to  the  law  of  nations,  and  what 
was  of  more  consequence  in  the  eyes  of 
some — in  strict  conformity  to  the  law  of 
the  Duke  of  Wellington.  In  his  corre- 
spondence, that  nobleman  said,  not  very 
courteously,  'Mf  the  Portuguese  desire  to 
make  war  in  the  Azores,  instead  of  doing 
so  in  Portugal,  of  which  they  have  the 
choice,  let  them  go  as  individuals  if  they 
please.**  They  did  go  as  individuals,  and 
at  successive  intervals.  Tlie  right  hon. 
Gentleman,  however,  maintained  that  they 
did  not  go  as  individuals — but  as  troops; 
and  he  treated  with  great  contempt  the 
quibble,  as  he  seemed  to  regard  it,  about 
the  arms;  but  notwithstanding  his  con- 
tempt, there  was  a  broad  distinction  be- 
tween men  going  with  arms  in  their  hands, 
and  going  to  a  place  where  they  would 
find  them.  It  was  at  least  clear,  if  these 
arms  had  been  sent  to  Terceira  ^ye  months 
before  the  men  went  thither— ^that  they 
did  not  go  to  make  an  hostile  attack. 
They  could  only  enter  the  island  asfiriends, 
and  in  peace,  and  to  compare  such  a  body 
of  men  to  a  force  setting  out  for  the  par- 
pose  of  attack  or  invasion  was  absurd. 
Admitting  the  statements  of  the  right  hon. 
Gentleman  to  the  fullest  extent,  it  was, 
nevertheless,  very  hard  upon  these  Povtii- 
guese  that  they  should  suffer  for  the  sins 
of  Count  Itabayana.  Tlie  Marqnis  Pal- 
mella  and  his  friends  were  not  very  crrilly 
taunted  by  oar  Mioisten,  bectiM  limf 
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were  disowned  by  that  minister;  but  when 
he  pursued  a  course  of  conduct  favourable 
to  their  interests,  that  was  made  a  ground 
of  accusation  against  them.  The  right 
boo.  Gentleman  had  asked,  with  an  air  of 
triumph, ''  what  would  have  been  the  out- 
cry, had  the  case  been  reversed ;"  but  he 
had  put  a  circumstance  in  his  supposition, 
which  did  not  eiist  in  the  real  case.  He 
had  supposed  Don  Miguel  arming  troops 
here,  and  sending  out  an  expedition  against 
Donna  Maria;  but  Donna  Maria  armed 
no  troops  here,  and  sent  out  no  expedition 
against  Don  Miguel.  The  Portuguese 
refugees  went  unarmed  to  a  place  in  pos- 
session of  their  own  sovereign ;  and  if  the 
right  hon.  Gentleman  had  wished  to  state 
the  analogy  fairly,  he  would  have  asked, 
*'  what  an  outcry  would  be  made  if  we  were 
to  suffer  the  subjects  of  Don  Miguel  to 
repair  from  Falmouth  to  Lisbon?"  But 
that  actually  occurred  every  day,  and  there 
was  no  outcry  at  all.  There  was  a  much 
closer  analogy  between  tlie  daily  passage 
of  persons  from  Falmouth  to  Lisbon  by 
the  packets,  and  the  Portuguese  going  to 
Terceira,  than  between  this  latter  and 
the  supposititious  attack  of  the  right  hon. 
Gentleman.  In  turn,  he  would  ask,  what 
would  be  the  clamour,  and  the  outcry, 
should  the  right  hon.  Gentleman  and  his 
colleagues  stop  the  wiUing  subjects  of  Don 
Miguel  on  their  way  to  Lisbon  P  But  it 
was  said,  that  Terceira  was  in  a  state  of 
civil  war ;  he  would  not  deny  that  there  had 
been  contests  there,  but  so  there  had  been 
in  Portugal,  and  there  were  none  at  Ter- 
ceira on  the  12th  of  December,  when  the 
orders  were  issued  for  stopping  the  Portu- 
guese refugees.  Supposing,  however,  all 
the  allegations  of  the  right  hon.  Secretary 
to  be  true — supposing  that  the  Portuguese 
had  recourse  to  fraud,  the  general  weapon 
of  oppressed  weakness— did  that  give  us 
the  right  to  stop  their  ships,  and  fire  into 
theito — not  upon  the  high  seas,  which  it  is 
admitted  are  not  under  our  dominion,  but 
in  the  ports  and  waters  of  an  independent 
sovereigpi — the  very  sovereign  of  the  people 
whom  we  so  treated  I  The  right  hon.  Gen- 
tleman who  appealed  to  the  common  sense  of 
the  House  had  the  candour  to  admit  that  no 
precedents  could  be  found  to  justify  this 
conduct,  because  an  exactly  similar  case 
bad  never  before  arisen.  When  the  right 
boo.  Gentleman  made  that  appeal,  it  would 
have  become  him  not  to  have  shocked  the 
trS>anal  to  which  he  appealed,  by  so  mon- 
pUow  a  GODclotion  at  that  we  were  justi- 


fied,— even  admitting  the  alleged  frauds 
of  the  parties — in  pursuing  and  arresting 
them  within  the  jurisdiction  of  their  own 
sovereign — violating  the  territory  of  ano- 
ther power ;  and  not  merely  risking,  but 
actually  causing  the  loss  of  life.  The 
right  hon.  Gentleman  concluded  his  in- 
genious speech  by  asking  what  would  be 
the  consequences  to  the  world,  if  we  had 
acted  in  a  different  manner  ?  ''  In  ten  years, 
he  said,  (quoting  the  language  of  Mr. 
Canning),  this  country  would  become  the 
workshop  of  intrigue,  and  the  arsenal  of 
every  malcontent  faction  in  Europe." 
That  was  obviously  the  imagination — and 
the  imagination  only  of  the  right  hon. 
Gentleman.  Let  the  House  look  at  what 
had  actually  been  the  result  of  the  conduct 
of  the  government.  Great  Britain  had  exhi- 
bited, under  the  repeated  insults  of  Don 
Miguel,  a  patience,  which  had  made  her  the 
bye  word  of  nations.  Had  we  gained  his 
friendship  by  our  mean  forbearance?  No. 
He  treated  us  only  as  his  dupes ;  though 
perhaps  it  was  as  honourable  to  be  the  dupe 
as  the  friend  of  such  a  prince.  We  had 
gained  nothing  but  the  odium  of  having 
the  name  of  England  connected  through- 
out Europe  with  that  of  Don  Miguel. 
We  had  been  a  friend  to  him,  and  "  as  a 
friend  should  bear  a  friend's  infirmities," 
so  we  had  borne  those  of  Don  Miguel, — 
''even  when  that  rash  humour  which  his 
mother  gave  him  made  him  forgetful," — 
even  though  it  had  made  hnn  forgetful  of 
sex — of  blood  of  kindred — of  plighted 
faith— of  oaths  pledged  in  the  hands  of 
two  mighty  sovereigns — of  solemn  pro- 
mises to  support  that  cause  for  which  the 
Portuguese,  the  allies  of  Britain,  were 
driven  into  foreign  lands;  forgetful  too 
that  hereafter,  if  not  here, — ^but  even  here, 
it  might  be  hoped,  for  the  benefit  of  Eu- 
rope,— forgetful  that  vengeance  was  sure 
to  follow  perjury,  and  wait  on  blood-stained 
usurpation.  And  what  had  we  gained  by 
this  ?  The  Portuguese  had  reached  Ter- 
ceira ;  though  this  was  made  a  reproach 
to  other  governments,  which  were  not 
guided  by  the  same  principles  as  our 
Government.  The  noble  Duke  at  the  head 
of  the  Government  could  not  imagine, 
great  as  was  his  power  in  this  country, 
that  his  missives  would  be  obeyed  in  the 
Tuilleries,  or  at  the  Hague,  as  impli- 
citly  as  at  Whitehall  or  in  Downing* 
street.  He  might  be  assured  that  his 
ipte  dixit  would  never  be  adopted  as  the 
ioternatiooal  law  of  Europe,    out  though 
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France,  or  the  Netherlands,  had  acted  dif- 
ferently from  England  towards  Portugal, 
were  either  of  those  powers  less  respected 
by  the  usurpers  ?  Were  our  merchants 
favoured  ?  was  our  flag  honoured  ?  were 
our  countrymen  secure  in  their  persons 
and  property  under  the  sway  of  Don  Mi- 
guel ?  No  rumours  of  that  kind  were  in 
circulation,  but  others  were,  of  a  totally 
opposite  character,  and  he  wished  he  could 
believe  that  they  were  false  and  ca- 
lumnious, and  that  our  merchants  were 
neither  plundered  nor  imprisoned  by  the 
usurper.  It  might  happen  that  ere  long 
the  island  of  Terceira  might  be  merged 
in  the  empire  of  Don  Miguel,  and  he  might 
become  de  facto  what  de  jure  he  never 
could,  the  sovereign  of  the  whole  Portu- 
guese dominions:  but  should  we  be  so  dis- 
graced as  to  be  under  the  necessity  of  re- 
cognising him  as  the  monarch  of  Portu- 
gal, let  it  never  be  forgotten  by  us — it 
never  would  be  forgotten  by  the  rest  of 
Europe — that  he  had  mounted  the  throne 
of  Portugal  by  English  assistance — a  throne 
stained  with  the  blood  of  his  countrymen, 
who  were  lured  to  destruction  by  the  vain 
hope  of  finding  sympathy  and  assistance 
from  Britain,  and  were  Anally  deserted 
and  betrayed,  under  the  specious  pretext 
of  preserving  British  neutrality. 

Mr.  Huskisso7i  said,  that  he  was  princi- 
pally induced  to  trouble  the  House  by 
what  fell  from  his  right  hon.  friend,  the 
Secretary  for  the  Home-Department,  in 
reference  to  his  late  right  hon.  friend,  Mr. 
Canning.  His  right  hon.  friend  had  ad- 
mitted, that  in  our  conduct  we  had  not 
followed  the  laws  of  nations ;  and,  there- 
fore, that  conduct  was  only  to  be  justified, 
if  it  were  dictated  by  necessity,  and  he 
thought  that  his  right  hon.  friend  meant 
to  settle  the  whole  question,  by  shewing 
that  the  conduct  of  the  Marquis  Bar- 
bacena  had  made  our  proceeding  against 
the  refugees  unavoidable.  But  what  did 
the  Marquis  Barbacena  call  upon  the 
government  to  do  ?  To  commit  he  would 
reply  a  breach  of  neutrality,  and  was  that, 
he  would  ask,  a  justification  for  actually 
committing  a  breach  of  neutrality  against 
the  opposite  party  ?  He  thought  not ;  on 
the  contrary,  the  condemnation  pro- 
nounced by  the  Ministers,  on  the  acts  re- 
quested to  be  done,  was  a  condemnation 
of  the  act  performed.  His  right  hon. 
friend  said,  that  the  parties  had  contrived 
to  evade  the  municipal  lavs  of  this  coun- 
try, and  violated  it3  neutrality  by  pro* 


ceeding  to  Terceira.  But  ha? ing  evaded 
our  laws,  we  had  no  right  to  punish  them ; 
we  might  have  some  authonty  over  them 
as  long  as  they  were  within  our  jurisdic- 
tion, but  the  complaint  made  against  them 
proved  that  they  had  escaped  beyond  the 
limits  which  the  laws  of  nations  recognised 
as  the  limits  of  our  power.  His  right  hon. 
friend  had  referred  to  an  opinion  of  Mr. 
Canning,  delivered  on  the  memorable  de- 
bate on  the  Alien  Bill,  and  it  was  princi- 
pally to  correct  his  right  hon.  friend's  views 
on  that  point  that  he  rose.  He  must  re- 
mind his  right  hon.  friend,  therefore,  that 
the  object  of  that  bill  was,  to  give  the 
government  of  this  country  a  municipal 
power  within  its  recognised  limits,  which 
the  Government  otherwise  could  not  exer- 
cise. Mr.  Canning  did  then  allude  to  the 
machinations  of  individuals  to  disturb  the 
peace  of  Spain ;  but  to  make  that  case 
strictly  analogous  to  the  present  case,  it 
must  be  shewn  that  the  individuals  of  whom 
Mr.  Canning  complained,  had  evaded  our 
laws;  and  that  we  had  pursued  and  ar- 
rested them  in  a  place  not  under  our  juris- 
diction, and  had  punished  them  for  the 
evasion.  These  circumstances,  however, 
were  wanting  in  the  case  alluded  to  by  Mr. 
Canning,  and  he  took  care,  by  warning  the 
parties  concerned,  to  prevent  a  breach  of 
neutrality;  while  the  present  Ministers 
permitted,  according  to  their  statements,  a 
breach  of  our  neutrality  towards  one 
party ;  and  afterwards,  to  remedy  that, 
they  themselves  committed  a  still  more 
flagrant  breach  towards  the  other  party. 
It  being  admitted,  that  the  waters  of  Ter- 
ceira were  the  dominions  of  an  independent 
sovereign,  it  was  necessary  to  shew  that 
we  were  justified  in  violating  his  sove- 
reignty, and  committing  an  act  of  hosti- 
lity within  his  territory.  What  was  the 
justitication  of  that  ?  Why,  nothing  more 
than  this — *^  If  you  do  not"  said  his  right 
hon.  friend,  "  punish  these  infractions  of 
your  law,  in  ten  years  you  will  become 
the  resort  of  all  the  machinators  of  Europe, 
and  have  reason  to  repent  of  your  forbcAT- 
ance."  The  difference  of  opinion  between 
himself  and  his  right  hon.  friend  was,  that, 
in  his  opinion,  we  ought  to  prevent  these 
infractions  rigidly,  to  maintain  our  neu- 
trality within  our  dominion,  which  would 
effectually  guard  against  what  his  right 
hon.  friend  apprehended,  while  his  right 
hon.  friend  consented  to  the  breach  bemg 
committed  within  our  dominion,  and  only 
sent  to  punish  those  who  had  oomiwttwt- 
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ity  after  they  had  gone  from  under  our 
sway.  It  might  be  supposed,  from  his 
right  hoD.  friend's  remarks,  that  during 
the  fifteen  years  we  had  been  at  peace,  our 
neutrality  had  never  before  been  violated. 
Had. he  forgotten,  then,  the  repeated  com- 
plaints made  by  Turkey,  and  had  he  for- 
gotten that  to  those  complaints  we  had 
constantly  replied,  **  We  will  preserve  our 
neutrality  wiihin  our  dominions, — but  we 
will  go  no  further."  Turkey  did  not  un- 
derstand our  explanation,  and  thought  we 
might  summarily  dispose  of  Lord  Coch- 
rane, and  those  olher  subjects  of  his  Ma- 
jesty, who  were  assisting  the  Greeks.  To 
its  remonstrances  Mr.  Canning  replied ; 
and  his  right  hon.  friend,  being  then  a  col- 
league of  Mr.  Canning*s — must  be  consi- 
dered as  a  party  to  his  opinions — ^*  Arms 
may  leave  this  country  as  matter  of 
merchandise,  and  however  strong  the 
general  inconvenience,  the  law  cannot 
interfere  to  stop  them.  It  is  only  when 
the  elements  of  armaments  are  combined 
that  they  come  within  the  purview  of  the 
lawy  and  if  that  combination  does  not 
take  place  till  they  have  left  this  country, 
wc  have  no  right  to  interfere  with  them," 
These  were  the  words  of  Mr.  Canning, 
who  extended  the  doctrine  to  steam-ves- 
sels and  yachts,  that  might  afterwards 
be  converted  into  vessels  of  war,  and  they 
appeared  quite  consistent  with  the  ac- 
knowledged laws  of  nations.  When  his 
right  hon.  friend  placed  so  much  reliance 
on  the  authority  of  Mr.  Canning,  he 
could  only  account  for  his  having  over- 
looked this  remarkable  passage  by  his 
perceiving  that  it  contained  within  it  a 
complete  contradiction  of  the  doctrine 
laid  down  by  his  right  hon.  friend.  His 
right  hon.  friend  made  it  part  of  his  case, 
that  the  elements  of  armament  were  not 
combined  when  the  refugees  left  our  shores 
for  Terceira,  and  according  to  the  opinion 
of  Mr.  Canning,  therefore,  the  Government 
had  no  right  to  interfere  with  them.  Up  to 
the  time  when  the  Portuguese  refugees 
were  required  to  disperse,  he  considered 
that  the  conduct  of  this  Government  to- 
wards them  had  been  correct.  But  it 
was  laid  down  by  all  Mmters  on  the  laws 
o(  nations,  that  if  any  state  imposed  con- 
ditions on  foreigners,  with  regard  to  their 
residence  within  that  state^  with  which 
they  did  not  choose  to  comply,  they  should 
be  at  liberty  to  retire  from  it.  We  had  a 
right  undoubtedly  to  prescribe  to  the  Por- 
tugiMd  the  conditions  on    which  they 


might  remain  here,  but  they  had  an  equal 
right  to  withdraw  if  they  did  not  like 
those  conditions,  and  we  were  bound  to 
allow  them  to  go  freely  away.  Perhaps 
it  would  have  been  a  breach  of  neutrality 
had  they  gone  away  armed  frotn  the 
country,  combining  within  themselves  the 
means  of  making  an  hostile  attack,  but 
they  had  not  even  side-arms,  and  no 
means  of  defence,  had  they  been  assailed 
on  the  high  seas.  Being  unprovided  with 
arms,  their  departure  was  not  a  breach  of 
our  neutrality.  His  hon.  friend,  the  Under 
Secretary  of  State,  laid  it  down  as  a  prin- 
ciple, that  it  made  no  difference  whether 
these  refugees  intended  to  go  peaceably  to 
a  part  of  their  own  country,  or  to  make  a 
hostile  attack  on  some  others;  but  this 
principle  was  much  too  broad  for  his  right 
hon.  friend  to  adopt.  What,  he  would 
ask,  would  be  the  consequences  of  such  a 
doctrine  ?  All  the  Portuguese  must  be 
adherents  either  of  Don  Miguel  or  of 
Donna  Maria,  and  this  new  doctrine  of 
neutrality,  prohibiting  them  from  leaving 
this  country,  even  unarmed,  whether  they 
were  going  to  unite  themselves  to  the  so- 
vereign de  facto  or  the  sovereign  de  jurCy 
would  prevent  them  getting  home  at  all. 
Was  it  for  evading  such  absurd  laws  as 
these  that  we  were  to  enter  into  that  career 
of  policy  which  he  had  that  night  heard 
for  the  first  time^proclaimed  with  alarm  ? 
He  would  tell  his  right  hon.  friend,  that  if 
he  acted  on  these  doctrines,  and  pursued 
such  policy,  he  would  not  keep  for  ten 
months,  much  less  ten  years,  this  coun- 
try out  of  war.  At  the  very  moment 
he  was  speaking,  arms  and  clothing  were 
about  to  be  sent  out  of  this  country  to 
belligerents.  Were  they  to  be  stopped,  or 
were  they  to  be  followed  and  brought 
back  ?  He  believed  the  answer  would  be  No: 
and  if  it  were  Yes,  of  what  use,  he  would 
ask  would  be  our  skill  in  building  ships, 
manufacturing  arms,  and  preparing  the 
instruments  of  war,  if  equally,  to  sell  them 
to  all  belligerents  were  a  breach  of  neu- 
trality ?  Should  France,  in  the  prosecu- 
tion of  a  war  against  Algiers,  send  here 
for  transports,  and  rockets,  and  other  spe- 
cies of  assistance,  he  did  not  believe  that 
the  Government  would  feel  itself  under  a 
necessity  of  detaining  the  vessels  intended 
to  carry  out  those  supplies — ^though  this 
we  might  do^much  less  which  we  might 
not  do,  would  the  Government  think  of 
sending  a  squadron  to  Algiers  to  prevent 
the  junction   of  these  vesseli  with  tko 


211 


Affavr  at 


{COMMONS} 


Terceira. 


S12 


French  fleet  Such  a  doctrine,  then,  was  I 
so  abtturd,  it  involved  a  subversion  of  all  | 
national  law  so  alarming,  it  would  so  cer- 
tainly lead  us  into  immediate  hostilities, 
that  he  was  astonished  to  hear  it  broached, 
and  was  quite  sure  that  it  never  could  be 
acted  on,  except  under  circumstances  that 
made  hostilities  unavoidable,  and  acting 
on  it  necessary  to  self-preservation.  He 
concurred  with  his  right  hon.  friend,  the 
Secretary  to  the  Admiralty,  in  valuing 
little  the  gratitude  of  foreign  states,  par- 
ticularly if,  in  using  that  expression,  Don 
Miguel  and  King  Ferdinand  were  present 
to  his  mind,  together  with  that  gratitude 
they  had  shewn  for  our  exertions  to 
restore  one  to  his  dominions,  and  bring 
the  other  from  his  tharldom  at  Vienna,  to 
place  him  in  an  important  station,  which  he 
might  to  this  hour,  have  filled  with  dis- 
tinction if  he  had  not  forfeited  his  honour ; 
but  he  did  not  concur  with  him  if,  in 
using  that  expression,  4ie  meant  the  good 
opinion  of  the  people  of  Europe.  To 
that  we  could  never  be  indifferent,  and 
hitherto  it  had  been  our  highest  boast  to 
have  deserved  it  for  our  rigid  adherence  to 
the  laws  of  nations,  and  our  firm  deter- 
mination never  to  depart  from  them  for 
any  national  convenience  or  occasional 
advantage.  An  adherence  to  that  deter- 
mination was  one  of  the  proudest  distinc- 
tions of  England — the  source  of  much 
of  her  moral  power,  and  the  main  prin- 
ciple of  her  high  renown  amongst  the 
nations  of  the  earth ;  and  if  we  departed 
from  that  determination — if  we  ever  acted 
upon  the  principle  of  interference  beyond 
our  own  jurisdiction,  now  for  the  first  time 
advocated,  we  should  for  ever  forfeit  that 
honourable  and  enviable  fame,  and  become 
one  of  the  most  meddling,  mischievous, 
and  unjust  people  that  ever  appeared  in 
the  world.  He  was  less  anxious  about 
obtaining  a  majority  than  that  the  Reso- 
lutions proposed  by  his  right  hon.  friend 
should  be  placed  on  the  Journals  of  the 
House,  and  after  that  were  done,  he  should 
have  no  apprehensions  that  any  proceed- 
ing, similar  to  that  he  now  complained  of, 
would  ever  ag^in  be  adopted  :  he  should 
have  no  more  fear  that  the  doctrine  of  a 
jurisdiction  upon  the  high  seas,  and  of 
interference  within  the  territory  of  an  inde- 
pendent nation,  would  ever  again  be  re- 
vived, than  he  should  be  afraid  that  Par- 
liament would  again  renew  the  declaration 
that  still  stood  upon  its  Journals,  a  monu- 
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note  and  a  shilling  were  equal  to  twenty- 
nine  shillings. 

Mr.  Charles  Grant,  in  reply,  said,  he  had 
to  thank  his  right  hon.  friend  for  vindi- 
cating his  notions  of  neutrality^  and  re- 
lieving him  from  the -charge  of  founding 
his  Motion  on  the  character  of  Don  Miguel, 
though  his  right  hon.  friend  had  not  done 
justice  to  his  opinions  in  supposing  that  he 
favoured  one  side  more  than  another.  He 
was  no  advocate  for  such  left-banded  neu- 
trality, and  condemned  the  case  under 
consideration  because  the  deviation  from 
neutrality  towards  the  side  which  we  might 
be  supposed  most  especially  to  favour,  was 
a  violation  of  the  general  principle.  His 
right  hon.  friend  had  described  the  argu- 
ment, urged  in  behalf  of  the  Portuguese, 
from  the  arms  going  in  one  vessel  and  the 
men  in  another,  as  sophistry,  but  his  right 
hon.  friend  had  forgotten  that  all  the  arms 
at  Terccira  were  not  carried  in  the  Brazilian 
frigate — they  were  exported  in  merchant 
vessels,  which  made  die  sending  the  arms, 
and  the  sending  of  the  men  not  necessarily 
parts  of  the  same  transaction.  He  did 
not  agree,  therefore,  with  his  right  hon. 
friend,  that  either  separately  was  a  breach 
of  our  neutrality,  which  we  were  bound  to 
prevent,  much  less  to  punish  after  it  had 
been  accomplished  in  an  unwarrantable 
manner.  The  right  hon.  the  Secretary  to 
the  Admiralty  seemed  to  think  that  it  was 
enough  to  exonerate  us  from  blame,  that 
we  warned  the  refugees  of  what  we  meant 
to  do,  as  if  a  man  could  be  exonerated 
from  the  guilt  of  a  crime  by  giving  notice 
that  he  meant  to  commit  it.  *  He  observed 
that  a  case  of  this  kind  had  lately  actually 
occurred  :  a  gentleman,  who  saw  a  man  in 
his  fields,  gave  him  notice  that  if  he  in- 
truded there  again  he  would  shoot  him, 
and  afterwards  kept  his  word.  According 
to  the  doctrine  of  his  op]x>nents,  the  gen- 
tleman was  not  to  blame,  but  the  man,  who 
persisted,  with  obstinate  imprudence,  in 
coming  to  be  shot ;  though  he  was  afraid 
that  the  diplomatic  argument  would  not 
avail  the  unfortunate  gentleman  before  the 
tribunals  of  the  country.  Lookine  at  the 
whole  arguments  of  his  opponents,  he  must 
say,  that  if  he  had  wanted  any  more  sup- 
port than  he  had  had  the  honour  to 
receive ;  if  he  had  sought  any  other  argu- 
ments in  favour  of  his  propositions  than 
had  been  stated  by  his  friends,  in  order  to 
carry  conviction  through  the  whole  coun- 
try, he  should  have  found  both  support 
and  arguments  in  the  statement  of  hk 
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opponenU.  The  right  hon.  Secretary  ad- 
mitted that  there  was  no  law  to  justify  the 
proceedings,  and  that  the  rule  on  which 
the  Government  acted  was  created  for  the 
first  time  to  meet  this  particular  case. 
What  then  had  become  of  the  law  of 
nations,  the  ancient  glory  of  this  country, 
and  the  foundation  of  her  maritime  rights? 
AU  were  scattered  to  the  winds,  all  the 
authorities  we  had  so  anxiously  cherished 
were  abrogated  by  this  new  rule ;  and  it 
was  now,  for  the  first  time,  avowed  by  a 
Cabinet  Minister  in  this  country,  because 
the  Government  could  find  no  rule  to 
justify  its  conduct,  that  what  pleased  a 
government  became  the  law  of  nations. 
That  might  serve  our  purpose  in  this  in- 
stance, but  admitting  the  principle  was  to 
justify  much  of  the  maritime  usurpation 
against  which  we  had,  within  a  few  years, 
succesifully  contended,  and  was  exposing 
our  maritime  rights  to  violation,  whenever 
any  power  should  feel  inclined  to  contend 
against  them.  The  name  of  Mr.  Canning 
bad  been  brought  forward  in  defence  of 
auch  conduct ;  but  that  great  man,  who 
kad  exalted  the  glory  of  England,  did  not 
imagine  that  our  neutrality  was  to  be 
maintained  by  laying  down  rules  in  de- 
fiance of  every  principle  of  the  law  of 
nations,  nor  that  the  reputation  and  honour 
of  England  were  to  be  preserved  by 
oppressing  the  weak  and  the  unfortunate, 
because  thev  happened  to  contend  for  that 
liberty  whicn  was  dear  to  ourselves. 

The  House  then  divided,  when  there 
appeared — For  the  Motion  78  ;  Against  it 
191:  Majority  113. 


Macauley,  T.  B. 
Marshall,  W. 
Marjoribanks,  S. 
Morpeth,  Lord 
Macdonald,  Sir  J. 
Milton,  Lord 
Macint08h,rt.  ho  .Sir  J. 
Nugent,  Lord 
Ord,  W. 
O'Orady,  F. 
Price,  Sir  R. 
Pryse,  P. 
Ponsonby,  G. 
Philips,  G.  R. 
Pendanris,  E. 
Phillimore,  Dr. 
Palmerston,  Lord 
Robinson,  Sir  George 
Rice,  S. 
Rumbold,  J.  C. 
Russell,  Lord  J. 
Stanley,  Lord 
Stanley,  £.  G.  S. 
Sandon,  Lord 
Smith,  V. 


Strutt,  Colonel 
Tennyson,  C. 
Thompson,  B. 
Webb,  Mr. 
Wilbraharo,  G. 
Warrender,  Sir  G. 
Wall,  B. 

Wynne,  Sir  W,  W. 
Wynn,  C. 
Warburton,  H. 
Wood,C. 

Tellers. 
Grant,  right  hon.  C. 
Phillimore,  Dr. 

Paired  orF 
Carter,  B. 
Colbome,  R. 
Davenport,  £. 
Ellis,  A. 

Fortescue,  lion.  G. 
Newport,  Sir  J. 
O'Connell,  D. 
Philips,  Sir  George 
Slaney,  R.  A. 


List  of  the  Minority. 


Acland,  Sir  T. 
Althorp,  Lord 
Baring^  F. 
Baring,  B. 
Bland  ford.  Lord 
Bardett,  Sir  F. 
Bemal,  R. 
Bourne,  right  hon.  S. 
Bulier,  C. 
Canning,  & 
Cavendish,  C. 
Cavendish,  W. 
Clements,  Lord 
Cave,  O. 
Ctadock,  Cokmel 
CUvt,  £.  B. 
CnMBpton,  J. 
Caltboqwy  F. 
Caltborpe.  A. 
Duodas,  J. 
Bavies,  Colonel 


Easthope,  J. 
Ewart,  W. 
Fazakerley,  J.  N. 
Foley,  J.  IL 
Fyler,  T. 
Grant,  R. 
Grattan,  II. 
Graham,  Sir  J. 
Guise,  Sir  Wro. 
Gordon,  R. 
Heathcote,  E. 
Ilobhouse,  J.  C. 
Ilowick,  Lord 
Howard,  U. 
Huskisson,  rt.  hon.  W. 
Inglis,  Sir  R. 
Knight,  A. 
Labouchere,  IL 
Lamb,  G. 
LasceUes^  W. 
Langston,  G.  11, 
Lambert|  J«  S. 


HOUSE  OF  LORDS. 
Thursday,  April  29. 

MiifUTBS.]  PettttoDs  praionted.  By  Loid  de  Dmrankir- 
▼iLLJi*  flrom  Um  Merchmt  Saunflo  at  Falmouth,  afiteit 
a  Deductioa  firom  Uidr  Pay  for  the  Support  of  Greeawkh 
Hospital.  By  Lord  Napisr,  flrom  Dumfrici,  for  tfaiow- 
ing  open  the  Trade  to  India.  By  the  Abchbishov  af 
York,  firom  the  PiotertantDinentefB  at  Poiitelkact4or  tl«B 
AboUtioD  of  Slavery.  By  the  Earl  of  DAWjnmr,  firom 
Chatham  and  Oillingham,  prayfaig  for  the  cxIaiilQn  of 
Poor^wa  to  Irdand. 

Accounts  preieated.  The  rate  and  amouiit  of  Duly  paid  on 
Flour  and  Meal  entered  for  Home-ooasumptkm  between 
July  5,  I8t8,  and  Jwuary  5,  1890 : — The  Dutiei  paid 
during  the  last  Ten  Yean  on  China-ware.  Earthen^^nn!, 
Cotton,  Glass,  Iron,  Lead,  Gloves,  and  various  other  Fo- 
reign ManufiMtures. 

State  of  the  Country.]  Earl  Grey 
said,  he  had  a  Petition  to  offer, which  pur- 
ported to  have  emanated  from  a  Meeting 
of  the  County  of  Northumberland,  and 
to  be  signed  by  the  High  Sheriff.  He 
believed,  however,  that  in  point  of  form  it 
could  be  only  received  as  the  petition  of 
the  individual  subscriber,  the  House  not 
sanctioning,  in  a  legal  sense,  that  the  act 
of  the  High  Sheritt  was,  in  this  respect, 
necessarily  that  of  the  county  at  large.  It 
was  right  he  should  state  that  this  peti- 
tion was,  as  he  had  understood,  adopted 
unanimously  by  the  meeting ;  but  it  had 
been  left  at  his  house,  where  he  found  it 
upon  his  arrival  in  town,  unaccompanied 
by  any  other  communication  or  instructioa 
than  that  which  the  petition  itself  oon* 
Yeyed.  He  knew  it  to  be  a  ftict,  however^ 
that  there  had  been  a  county  meeting  in 
Northumberland  ;  he  knew  it  to  be  a  fact 

that  the  High  Sheriff  waa  requeitid  W 


215 


State  of  the 


{LORDS} 


Country, 


216 


transmit  such  a  petition,  and  also  that  it 
was  to  have  been  sent  to  himself:  he 
therefore  could  have  no  doubt  in  tender- 
ing this  petition  to  the  House  as  a  genuine 
document,  although  he  had  received  no 
communication  on  the  subject  of  it.  The 
petitioners  begged  leave  to  state  the  great 
distress  of  the  Shipping-interest,  and  that 
notwithstanding  the  privations  which  they 
endured,  at  no  former  period  were  the 
people  more  peaceable  and  obedient  to  the 
laws.  They  stated  several  causes,  or  com- 
binations of  causes,to  which  they  ascribed 
the  prevailing  distress.  Whatever  those 
causes  really  were,  one  thing  appeared 
clear, — that  the  people  were  evidently  un- 
able to  bear  the  pressure  of  taxation  which 
now  weighed  upon  them.  They  referred 
to  promises  contained  in  thcKiug's  Speech 
at  the  openingof  the  Session  of  Parliament, 
and  expressed  their  contident  reliance  upon 
the  wisdom  of  their  Lordships  to  provide 
a  remedy  for  their  grievances.  They  like- 
wise prayed  the  House  to  revise  tlie  dif- 
ferent measures  which  had  been  adopted 
since  the  year  18 19,  relative  to  the  currency, 
and  they  recommended,  in  the  strongest 
terms,  economy  in  the  administration  of 
the  national  affairs.  Having  discharged 
his  duty  in  presenting  this  petition,  and  in 
thus  stating  its  prayer,  he  did  not  know 
that  it  was  incumbent  uj)on  him  to  say 
any  thing  more, except  that,  from  his  local 
knowledge  of  the  county  of  Northumber- 
land, he  could  say,  that  the  distress  there 
was  very  great,  though  perhaps  not  so 
great  as  it  was  at  that  moment  in  other 
parts  of  the  kingdom.  He  ought  to  state 
his  belief,  that  a  degree  of  distress  so 
heavy  and  great  must  proceed  from  some 
general  and  pervading:  cause :  he  had  at 
the  same  time  no  hesitation  in  saying,  that 
he  did  not  go  the  length  of  the  petitioners, 
in  wishing  to  see  a  revision  of  all  the  pro- 
minent measures  which  had  passed  since 
1819.  They  did  not  state  in  what  parti- 
cular way  they  wished  this  to  be  done, and 
in  the  absence  of  any  instructions  he  could 
not  explain  precisely  what  were  their 
views.  Whether  the  cause  of  this  distress 
were  capable  of  any  remedy,  and  whether 
that  remedy  ought  to  be  a  revision  of  the 
currency,  he  was  not  prepared  to  say;  but 
at  the  same  time  he  had  no  doubt  that  the 
change  made  in  the  currency  in  1819,  or 
rather  the  difficulties  which  were  found  to 
have  arisen  out  of  it,  did,  in  point  of  fact, 
press  hard  upon  all  the  manufacturing, 
commerciaJy  and  agricultural  classes ;  for 


they  had  to  contend  with  the  immense 
burthen  of  an  enormous  debt,  in  great  part 
contracted    in    a    depreciated    currency, 
while  the  interest  of  it  now  was  made  pay- 
able  in   a  greatly  improved    medium  of 
value.     When  he  adverted  to  these  trans- 
actions, he  did  not  mean  to  exempt  himself 
from  blame,  as  he  was  in  Parliament  at 
the  time  when  these  measures  were  enact* 
ed.     His    present  opinion  certainly  was, 
that  the  Act  of  1819  was  passed  without  a 
sufficient  foresight  of   the   consequences 
which  must  accrue  from  it ;  and  nobody 
had  anticipated  the  extent  to  which  they 
had  occurred.     Whether  the  mischief  was 
capable  of  any  remedy  now,  he  knew  not; 
nor  would  he  be  the  person  who  would 
suggest  even,  much    less    propoaCy    any 
measure  which   would    incur    the  suspi- 
cion of  an  intention  to  impair  that  faith 
on  which  the  public  credit  was  found- 
ed.    In   turning  his  mind    to  this  sub- 
ject, he  had   considerable    doubts    whe- 
ther they  could  (as  some  persons  wished) 
revise  the  Act  of  1819,  in  the  hope  of  re- 
establishing the  previous  state  of  things; 
but  still  he  thought  that  another  branch  of 
the  subject  might  be  so  modified  as  to 
mete  out  immense  relief  to  the  general 
distress  which  so  unhappily  prevailed, — 
for  instance,  an  admission  of  the  circula- 
tion of  small  notes,  with  a  proper   and 
well-arranged  system  of  security,  and  a 
guard  against  the  acknowledge  abuses 
which  took  place  in  1 825.     At  present,  in 
looking  at  the  bank-note  system  of  the 
kingdom,  it  was  impossible  to  avoid  being 
struck  with  the  anomaly,  that  while  small 
bank  notes  were  in  full  circulation  in  Ire- 
land and  Scotland,  they  were  interdicted 
in  England ;  it  did  appear  to  him  a  still 
further  anomaly,  that  in  his  owp  county 
the  Scottish  small  notes  should  be  in  cir- 
culation for  twenty  miles  within  the  bor- 
ders of  Northumberland.  '  The  fact  was, 
that  it  was  there  the  people  in  the  neigh- 
bouring part  of  Scotland  came  to  buy  tlieir 
coals  and  corn,  and  the  purchaser  could 
of  course  only  give  in  exchange  the  cir- 
culating medium  which  he  had  at  his  com- 
mand, and  the  people  took  it  rather  than  lose 
their   coal    and  corn  market.    This  was 
done,  he  had  reason  to  believe,  with  the 
connivance  of  Government,  and  in  open 
defiance  of  the  penalties  of  the  law,  which 
were  in  themselves  somewhat  singular  also, 
for  the  penalty  was  to  fall  not  upon  the 
receiver,  but  on  the  payer.    The  people 
of  the  county  afterwards  sent  tito  notei' 
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for  payment  to  places  provided  by  the 
banks  of  Scotland  for  the  exchange  of 
their  notes.  The  removal  he  thought, 
then,  of  the  restriction  upon  the  circula- 
tion of  small  notes  in  England,  under 
proper  safeguards,  would  anord  extensive 
relief  to  those  who  were  now  suflering  so 
severely  .  throughout  the  country.  He 
knew  no  way  of  proceeding  better  calcu- 
lated to  do  present  good,  and  avoid,  as 
he  had  before  said,  even  the  suspicion  of 
trenching  upon  the  national  faith,  which 
never  could  be  thought  of  except  under 
the  pressure  of  an  uncontrollable  and  ir- 
resistible necessity  which  left  no  choice  of 
any  other  alternative.  He  would  not 
trouble  their  Lordships  with  any  further 
observations  in  bringing  up  this  petition. 
Laid  on  the  Table. 

Duty  on  Corn  Spirits.]  The  Earl 
of  Malmesbury  rose,  to  present  a  Petition 
from  a  most  respectable  body  of  indivi- 
duals connected  with  the  trade  of  the 
country, — he  meant  the  Distillers  of  the 
United  Kingdom, — to  which  he  entreated, 
generally,  the  attention  of  the  House,  but 
more  particularly  that  of  the  noble  Vis- 
count opposite  (Lord  Goderich),  who  had 
been  Chancellor  of  the  Exchequer  in  the 
year  1825.  These  petitioners  would  not 
have  trespassed  upon  the  Legislature  were 
it  not  for  the  late  circumstance  which  had 
come  to  their  knowledge,  that  it  was  in- 
tended to  abrogate  a  solemn  agreement 
which  had  been  made  with  them,  and  to 
levy  an  additional  duty  of  Is.  per  gallon 
upon  the  Spirits  they  manufactured,  with- 
out imposing  an  equal  tax  upon  Rum. 
The  noble  Lord  then  read  the  following 
petition : — ^They  state,  "That  when  the 
respective  Duties  of  7s,  per  gallon  on  Corn 
Spirits,  and  8s.  6d.  per  gallon  on  Rum, 
were  imposed,  the  difference  of  Is.  Gd.'per 
gallon  was,  after  the  most  mature  con- 
siderations on  the  part  of  Government, 
considered  as  a  necessary  protection  to  the 
manufacture  of  Corn  Spirits  in  England. 
That  Rum  and  Corn  Spirits  being  distilled 
from  different  materials,  are  not  alike  ap- 
plicable to  every  purpose.  Rum  may  easily 
be  converted  into  Gin  (an  article,  in  the 
manufacture  of  which  almost  all  the  Corn 
Spirits  made  for  consumption  in  England 
are  used);  but  Corn  Spirits  can  by  no  pro- 
cess y(t  discovered  l>e  converted  into  Rum, 
consequently  it  is  the  preferable  Spirit  of 
the  twOy  and  it  may  be  produced  by  the 
Cdoniet  in  any  quantity.    That  Rum  not 


only  enjoys  the  free  scope  of  the  home- 
market,  and  with  the  difference  of  the 
duty  above-mentioned  is  permitted  to  be 
rectified  and  compounded,  but  has  the 
exclusive  supply  of  the  Army  and  Navy 
services  requiring  400,000  gallons  an- 
nually. That  Rum,  as  imported  from  the 
Colonies,  is  already  prepared  for  con- 
sumption, and  requires  no  further  process; 
whereas  Corn  Spirits,  after  the  payment 
of  7s.  per  gallon,  is  unsaleable  in  Eng- 
land unless  it  be  at  a  considerable  expense 
rectified  and  compounded.  That  in  the 
enjoyment  of  these  advantages,  and  since 
the  duty  has  been  reduced  to  8s.  6d.  per 
gallon,  on  the  average  of  the  last  four 
years  the  consumption  of  Rum  has  in- 
creased about  fifty  per  cent.  They  further 
submit  to  your  Lordships  that  the  Corn 
Spirits  pay  the  duty  upon  the  Malt  used 
in  their  manufacture,  and  that  they  are 
sometimes  made  from  Malt  alone ;  this 
duty  the  distiller  has  to  pay  in  addition  to 
the  Spirit  duty  of  7s.  per  gallon.  That  as 
long  as  a  protecting  duty  is  imposed  on 
Corn  for  securing  the  interest  of  the  land- 
holder, the  Corn  distillery  pays  nearly 
double  the  price  at  which,  without  the 
payment  of  any  duty,  he  could  import  his 
Corn  from  the  Continent.  That  this  duty 
at  present  amounts  to  nearly  Is.  per  gallon 
on  the  cost  of  his  Spirits.  That  the  Com 
distiller  suffers  great  disadvantages  from 
the  Legislative  restraints  imposed  on  his 
process  of  manufacture  ;  for  securing  the 
Revenue  he  is  subjected  to  a  mode  of 
work  accompanied  by  restrictions  unknown 
in  the  West  Indies,  and  which  to  him  are 
daily  and  constantly  the  source  of  much 
injury,  vexation,  and  expense.  That  in 
order  to  comply  with  these  restrictions,  and 
in  consequence  of  the  new  and  important 
changes  made  in  the  Distillery  laws  of 
1825,  the  distillers,  in  altering  and  re- 
modelling their  premises,  have  been  com- 
pelled, without  any  corresponding  advan- 
tage to  themselves,  to  expend  more  than 
half  a  million:  to  uphold  which  their 
annual  charge  for  waste  and  capital,  and 
wear  and  tear  have  been  greatly  augment- 
ed and  which,  if  the  trade  were  to  be 
overthrown,  would  prove  nearly  a  total  loss. 
They  state  that  this  alone,  which  cannot 
be  met  by  any  corresponding  disadvantage 
on  the  part  of  the  Colonies  would  entitle 
them  to  the  protection  of  your  Lordships. 
That  by  the  trade  of  the  Corn  distillers  alone 
the  consumption  of  Corn  in  ^he  United 
Kingdom  has  arrived  at  1^400,000  qiiar- 
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ten  annually,  thereby  affording  a  ready 
and  sure  market  for  all  descriptions  of 
inferior  or  damaged  Grain  which  is  unfit  for 
malting.  During  the  present  season  Barley 
of  this  description,  to  the  extent  of  many 
hundred  thousand  quarters,  has  found  a 
vent  through  this  channel,  which,  under 
other  circumstances,  must  have  been  left 
useless  in  the  hands  of  the  grower,  the 
quantity  of  damaged  Barley  tliis  year 
being  more  than  could  have  been  con- 
sumed through  the  usual  channelsjn  which 
such  a  description  of  Corn  is  sold.  They 
therefore  urge  if  the  proposed  increase  of 
Is.  per  gallon  on  Corn  Spirits  should  be 
made  without  a  corresponding  increase  on 
Rum,  the  consumption  of  Com  Spirits  in 
England  will  be  coinpletely  superseded  by 
the  introduction  of  Rum.**  His  Lordship 
then  proceeded  to  say,  that  in  the  year 
1825  the  noble  Lord  opposite,  afler  taking 
considerable  pains  to  obtain  an  accurate 
knowledge  of  every  fact  connected  with 
the  manufacture  of  Rum  and  Corn  Spirits, 
had  adopted  what  he  believed  was  an 
equitable  principle  of  d«aling  with  each 
commodity.  The  noble  Viscount  reduced 
all  the  old  duties,  and  settled  the  sum  of 
Is.  6d.  per  gallon  as  the  proportion  of 
preference  which  Corn  Spirits  ought  to 
have  over  Rum  in  the  payment  of  duty. 
Now  the  first  question  to  be  asked  was, 
whether  any  thing  had  since  occurred  to 
take  away  two- thirds  of  the  allowance 
which  had  been  deliberately,  and,  he  re- 
peated, after  the  most  just  and  mature  con- 
sideration, allowed  to  British  Corn  Spirits. 
The  petitioners,  after  enumerating  the  ad- 
vantages which  Rum  had, from  the  manner 
in  which  it  could  be  compounded  and  recti- 
fied, and  from  its  general  use  in  the  navy, 
stated  with  truth  that  Rum  was  imported 
already  in  a  perfect  state,  and  prepared 
for  prompt  use,  while  British  Spirits  must 
be  rectified  and  compounded  before  t^eir 
use.  This  they  estimated  as  equal  to  a 
tax  upon  them  of  6d. — some  say  KkL — a 
gallon ;  but,  at  all  events,  Qd.  was  a  fair 
medium.  They  were  likewise  subject, — 
and  this  to  him  appeared  a  most  important 
ingredient  in  the  consideration  of  their 
case — to  the  operation  of  the  Corn -laws. 
The  distillers  could  not  buy  foreign  corn 
without  paying  the  high  duties  which  were 
imposed  upon  the  article  for  the  protection 
of  home  agriculture ;  this,  at  least,  affected 
them  to  the  amount  of  Is.  a  gallon,  making 
Is.  Sd.  in  these  two  branches  alone.  The 
English  distiller  was  likewise  obliged  to 


Qse  in  his  manufacture  a  conriderable 
quantity  of  malt  on  which  he  had  to  pay 
duty ;  while  in  Scotland  a  malt  drawback 
was  allowed.  9,000,000  of  gallons,  or 
something  more,  was  the  quantity  of 
Spirits  distilled  in  Scotland,  a  portion  of 
which  (for  it  could  not  all  be  consumed 
there)  must  find  its  way  into  England. 
Reverting  to  the  arrangement  of  1825,  it 
was  important  to  consider  that  upon  the 
faith  of  its  permanency  the  distillers  had 
expended  above  250,000/.  upon  alterations 
which  were  imposed  upon  them  by  the 
arrangements  then  made.  Some  idea 
might  be  formed  of  the  degree  to  which 
they  were  exposed  to  restrictions  from  thn 
simple  fact, — that  the  Acts  of  1825  was 
accompanied  with  sixty-two  folio  pages  of 
regulations,  exposing  the  distiller  at  every 
step  to  the  risk  of  heavy  penalties^  from 
which  no  man's  memory  or  care  could 
enable  him  constantly  to  protect  himself; 
and  from  all  these  the  manufacturer  of 
Rum  was  free.  The  respectable  indivi- 
duals who  had  petitioned  would  be  most 
willing  to  compound  for  a  payment  of  6d. 
a  gallon  to  get  rid  of  these  irritating  and 
dangerous,  as  well  as  unnecessary  restric- 
tions. Tlie  items  he  had  alluded  to  made 
the  advantages  in  favour  of  the  manufac- 
turer of  Rum  equal  to  2s.  2d,^  but  to  be 
quite  within  tlie  mark  he  would  say  2s. 
After  glancing  at  these  details,  he  would 
beg  leave  to  impress  upon  their  Lordships 
his  own  general  view  of  the  subject.  The 
distillers  were  of  great  importance  to  the 
British  agriculturist,  inasmuch  as  they 
were  consumers  of  Com,  to  an  extent  of 
1,400,000  quarters,  and  this,  too,  of  a 
quality  for  which  no  other  maiket  pre- 
sented itself,  and  not  adapted  for  any 
other  use.  There  had  been,  not  long  since, 
two  bad  seasons,  and  the  agriculturist 
derived  great  advantage  from  the  sale  of 
that  kind  of  corn  to  the  distiller  which 
would  have  been  otherwise  useless;  and 
more  especially  as  they  were  shut  out 
from  the  purchase  of  the  article  of  foreign 
growth.  He  felt  much  for  the  distress  of 
the  West-India  interest,  and  would  do  all 
in  his  power  to  alleviate  it;  but  if  that 
interest  turned  round,  and  said  they  had 
no  protection  like  the  Corn-laws,  he  should 
be  compelled  to  reply,  that  these  colonial 
interests  were  not  without  restrictions  upon 
rivals  in  trade ;  they  had  restrictions  for 
their  coffee,  and  against  the  East  Indian 
sugars.  If  he  were  in  the  confidence  of 
the  West-Indian  intercstSi  he  shoaU  not 
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be  disposed  to  recommend  them  to  take 
the  additional  duty  upon  Corn  Spirits  as 
a  boon  for  their  relief:  it  would  be  found 
in  practice  quite  inadequate,  and  when  in 
a  year  or  two  they  next  appealed  to  the 
Treasury  for  some  more  solid  protection, 
Ihey  would  be  told  they  had  received  it 
already,  and  would  be  referred  to  the  pre- 
sent intended  measure.  Instead,  then,  of 
having  relief  doled  out  to  them  in  this  in- 
adequate way,  he  would  recommend  them 
to  call  for  the  more  substantial  assistance 
of  some  advantages  for  their  sugars,  by 
means  of  which  they  would  get  them 
cheaper  into  the  market.  The  price  of 
the  article  was  23s.  per  cwt.,  the  duty  was 
27s.,  and  not  an  €id  valorem  one,  but  the 
same  on  every  description  of  sugars,  high 
and  low ;  and  as  tea  was  now  a  necessary 
of  life  used  by  the  poor,  while  its  flavour 
required  sugar,  the  cheapness  of  the  latter 
would  greatly  increase  the  consumption, 
and  be  received  as  a  great  boon  by  these 
classes  of  society,  who  had,  he  regretted 
to  say,  little  to  spare.  Then,  again,  see 
the  effect  of  tampering  with  Spirits  in- 
stead of  sugar ;  smuggling  would  probably 
be  revived  by  the  increase  of  14  per  cent 
on  the  article  ;  it  might  just  amount  to  a 
sum  sufficient  to  turn  the  scale  for  the 
smuggler.  He  (Lord  Malmesbury)  lived 
in  a  part  of  the  country  once  much  troubled 
in  this  way,  but  now  happily  improved  by 
theestablishmentof  the  Preventive  Service. 
If,  however,  now  50/,  or  60/.  could  be 
made  upon  the  smuggling  of  1,000  gallons 
of  Spirits,  the  illegal  trade  would  revive, 
and  bring  back  with  it  all  its  dreadful  de- 
moralizing attendants  which  were  formerly 
so  revolting.  He  ought  to  say,  that  the 
distillers  would  not  object  to  the  additional 
duty,  provided  it  were  equally  laid  upon 
Rum:  he,  for  his  own  part,  wished  the 
duty  was  levied  on  both,  for  then  there 
would  be  a  chance  of  diminishing  the 
consumption  of  ardent  Spirits,  which 
was,  be  knew,  a  great  evil  to  the  commu- 
nity. At  all  events,  he  trusted  that  a 
change  so  important  to  the  petitioners, 
and  involving  consequences  so  serious  to 
agriculture,  would  not  be  imposed  without 
a  previous  investigation  into  the  whole  cir- 
cumstances of  the  case. 

Lord  Ooderich  said,  that  he  was  ready 
to  give  every  information  in  his  power,  not 
only  to  the  petitioners,  who  were  most 
interested,  but  with  reference  to  the  gene- 
ral principles  of  policy  which  were  involved 
in  the  topics  which  had  been  touched  upon. 


In  order  to  explain  the  principle  upon 
which  he  had,  while  in  office,  acted,  wnen 
he  proposed  the  alteration  of  the  law  re- 
specting these  duties,  he  would  state,  that 
in  the  origin  it  became  necessary  to 
endeavour  to  take  some  very  decided  step 
to  put  an  end  to  [illicit  distillation  in  Ire- 
land and  Scotland,  the  mischievous  eon- 
sequences  of  which  could  only  be  ade- 
quately known  to  persons  residing  in  the 
neighbourhood,  and  toothers  whose  atten- 
tion was  especially  called  to  such  occur- 
rences. In  Ireland,  at  the  time,  it  pro- 
duced something  like  a  civil  war  between 
the  King's  troops  and  the  people,  in  con- 
sequence of  the  attempts  to  detect  and 
seize  those  who  were  engaged  in  the  illicit 
trade.  In  the  hope  of  mitigating  that 
state  of  things,  the  duties  had  been  changed 
twenty  times,  and  the  most  severe,  oppres- 
sive, and  unconstitutional  laws  were  enact- 
ed to  abate  the  evil.  All  these  proved  un- 
successful, and  the  only  policy  which 
remained  to  be  tried  was  that  of  a  great 
reduction  of  duty  to  an  amount,  that,  by 
withdrawing  the  obvious  motive  of  the 
smuggler,  would  put  an  end  to  his  traffic, 
and  the  train  of  misery  which  it  upheld. 
The  duty  on  Corn  Spirits  was,  at  the  time, 
he  believed,  5$.  or  6s.  a  gallon  ;  in  1823 
it  was  reduced  to  2s.  lOd,  This  reduction 
had  iu  inevitable  result  of  putting  an  end 
to  the  practice  of  smuggling.  But  it  was 
then  equally  clear  that  a  reduction  of  the 
duties  on  British  Spirits  became  necessary, 
or  there  would  infallibly  arise  a  smugeling 
of  Spirits  from  Ireland  and  Scotland, 
where  the  duties  had  been  lowered,  into 
England,  where  they  remained  at  the  same 
rate.  The  great  difficulty  was,  to  ascertain 
upon  what  principle  the  great  reduction  of 
duties  should  be  governed.  The  subject 
was  surrounded  with  intricacy,  and  beset 
with  conflicting  difficulties;  in  the  two 
countries  there  were  not  only  different 
duties,  but  a  totally  different  system  of 
managing  them.  Irish  or  Scotch  Spirits 
were  totally  prohibited  in  the  British 
market ;  they  could  not  be  drunk  without 
an  utter  violation  of  the  law,  the  conse- 
quence of  which  was,  that  when  the  sub- 
ject underwent  consideration  as  a  whole, 
it  became  absolutely  necessary  to  alter  the 
whole  frame  of  the  English  distillery  laws. 
In  the  year  1824,  the  West-India  interests 
were  represented,  and  he  believed  truly, 
to  be  labouring  under  great  difficulties ; 
one  great  cause  was  stated  to  be  the  in- 
adequately remunerating  market  they  had 
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for  Rum,  and  it  was  represented  that  if 
they  could  obtain  access  to  tlie  English 
market,  they  might  then,  with  the  sale  of 
their  Rum,  make  up  for  the  undoubted 
loss  they  sustained  upon  their  sugars. 
The  duty  on  Rum  was  then  Is.  Sd.  or  2s. 
more  than  the  nominal  duty  on  British 
Spirits.  In  1824,  he  had,  while  a  Mem- 
ber of  the  other  House  of  Parliament, 
proposed  an  alteration  of  the  scale  of 
these  Spirit  duties.  He  proceeded  then 
on  the  principle  that  the  subjects  of  his 
Majesty  s  Colonies  were  entitled  to  the 
same  considerate  protection  as  those  at 
home;  but  it  was  not  till  the  year  1825 
that  he  was  enabled  to  consolidate  the 
system  now  sought  to  be  altered  ;  and  he 
thought  he  had  done  so  upon  fair  and 
equitable  principles.  Two  rates  of  duties 
were  proposed  to  his  consideration,  one  of 
2s.  by  the  English  distillers,  and  one  of 
Is.  by  the  West-India  interest,  who  said 
it  was  all  they  could  well  bear.  Under 
those  circumstances  he  conceived  he  adopt- 
ed a  fair  rate  when  he  fixed  on  Is.  6d., 
which  was  what  he  might  call  a  split 
between  them.  This  reduction,  as  he 
need  not  inform  their  Lordships,  was  not 
well  received  by  some  parties,  who  sup- 
posed— as  he  thought  at  the  time,  and 
still  thought  —quite  erroneously,  that  their 
interests  would  be  affected  by  it.  it  was 
said  that  the  Revenue,  for  example,  would 
be  injured.  Now  he  at  the  time  expressed 
his  opinion,  that  the  increase  of  consump- 
tion consequent  upon  a  reduced  duty 
would  prevent  the  Revenue  suffering  to 
the  extent  contemplated  by  some  noble 
Lords  in  that  House,  and  by  other  high 
authorities  elsewhere,  and  he  found  that 
he  was  more  than  borne  out  in  the  sequel. 
The  falling-off  inthe  Revenue,  consequent 
upon  the  reduction  of  duty,  had  been 
estimated  at  600,000/.,  but  he  contended 
that  the  increased  consumption  would 
prevent  its  being  more  than  half  that ; 
and  what  was  the  result?  Why,  more 
favourable  than  even  he,  whose  sanguine 
views  had  been  animadverted  upon,  had 
ventured  to  predict.  The  falling-ofl*  of 
the  Revenue  was  not,  in  1828,  more  than 
200,000/.,  and  last  year  it  was  still  less, 
so  that  no  censure,  in  fairness,  could  l>e 
attributed  to  his  arrangement,  so  far  at 
least  as  loss  to  the  Revenue  was  concerned. 
No  doubt  he  stated  at  the  time,  that  if  it 
appeared  that  the  rate  which  he  had  fixed 
upon  was  objectionable,  and  that  circum- 
stances recommended  its  being  changed, 


he  would  not  oppose  a  chanee,  but  it  was 
not  shown  to  be  objectionabTe,  and  there- 
fore he  contended  there  was  no  gronnd  for 
departing  from  his  arrangement.  Then, 
with  respect  to  what  had  fallen  from  hb 
noble  friend  respecting  a  different  rate  of 
duty  in  England  and  the  sister  countries, 
he  agreed  that  too  great  a  difference  would 
only  act  as  a  stimulus  to  the  ingenuity  of 
smugglers — a  stimulus  which,  by  the  way, 
was  by  no  means  necessary,  as  he  might 
easily  convince  their  Lordships,  were  he  to 
state  to  them  the  sometimes  ludicrous 
stratagems  by  which  those  gentlemen 
endeavoured  to  elude  the  law.  But  though 
a  difference  of  duty  operated  thus  in 
encouraging  smuggling,  he  could  not 
readily  believe  that  an  increased  duty  of 
6d,  on  Spirits  in  Scotland  and  Ireland 
would  have  that  effect.  He  could  not, 
however,  speak  positively  on  this  point, 
for  want  of  sufficient  data ;  but  it  was  his 
opinion,  and  almost  his  conviction.  If 
the  arrangement  against  which  his  noble 
friend's  petition  and  his  accompanying  re- 
marks were  directed,  was  intended  as  a 
benefit  to  the  West-India  interest,  he  must 
say,  that  he  could  not  anticipate  much 
benefit  to  that  body  from  it,  at  the  same 
time  that  he  could  not  admit,  with  his 
noble  friend,  that  it  would  be  of  no  ad- 
vantao^e  at  all  to  the  dealers  in  Rum.  He 
conceived  that  a  certain  quantity  of  British 
Spirits  would  be  displaced  by  the  increased 
consumption  of  Rum  that  would  be  occa- 
sioned by  the  intended  change  in  the  late 
of  duty,  and  by  the  amount  of  that  in- 
crease would  the  West-India  interest  be 
benefitted.  While  he  stated  this,  he 
begged  leave  to  say,  however,  that  he 
agreed  with  his  noble  friend,  that  a  far 
greater  benefit  would  arise,  both  to  the 
West-India  interest  and  to  the  public, 
from  a  change  in  the  duty  on  another 
staple  production  of  the  West  Indies — 
Sugar.  His  noble  friend,  when  arguing 
against  the  reduction  of  the  duty  on  Rum, 
assumed  it  too  readily  that  the  difference 
would  go  into  the  West-India  proprietors' 
pocket.  This  could  not  be  the  case :  if  it 
were  so,  he  necHl  not  say  that  the  public 
would  be  no  gainers  by  the  change;  aod 
the  West- India  body  would  have  neither 
more  nor  less  than  a  bonus  or  bounty  on 
their  commodities.  The  fact,  however, 
was,  that  so  far  as  the  consumption  of 
Rum  would  be  increased,  would  that 
interest  be  benefitted,  and  no  furth^*.  A 
great  benefit,  however,  would  arise  from  a 
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reduction — a  considerable  reduction — of 
the  duty  on  Sugar,  and  from  equalizing 
the  duties  on  that  from  the  East  as  well  as 
from  our  West  India  Colonies.  By  such 
an  arrane^ement,  both  interests  would  be 
benefitted,  the  revenue  not  injured,  and 
the  public  would  be  considerable  gainers. 

Tlie  Earl  of  McUmesbury  had  no  objec- 
tion to  conferring  a  benefit  on  the  West- 
India  interest,  if  a  fair  case  were  made  out 
to  warrant  it ;  but  he  must  protest  against 
it  being  made  in  the  way  of  a  bonus  to 
that  interest  at  the  expense  of  others. 
Let  any  measure  of  relief  to  the  West- 
India  Body  be  brought  forward  in  a  direct 
manner,  and  not  as  in  the  present  indirect 
way,  and  he  should  give  it  his  best  consi- 
deration. He  thought,  however,  that  that 
body  had  no  great  reason  to  complain,  so 
far  as  the  consumption  of  Rum  was  con- 
cerned ;  for  he  found  that  that  consump- 
tion had  increased  55-per-cent  since  1825. 

Petition  laid  on  the  Table. 

East-Retfoed  Disfranchisement 
Bill.]  On  the  Motion  of  the  Marquis  of 
Salisbury,  the  examination  of  witnesses  on 
this  Bill  was  resumed. 

[George  Paltryman  deposed,  that  forty 
gumeas  was  the  regular  price  of  two  votes 
at  the  elections  of  East  Retford. 

Thomas  Appleby  gave  testimony  to  a 
similar  effect.  In  the  year  1812,  he  re- 
ceived ten  guineas  for  his  vote;  in  1818, 
two  packets  were  transmitted  to  him,  con- 
taining twenty  guineas  each,  and  subse- 
quent to  the  election  of  1 820,  two  packets, 
with  similar  contents  were  lefl  at  his  house, 
as  he  understood,  in  consideration  of  his 
vote. 

Samuel  Buckstone  stated,  that  he  was 
promised  ten  guineas  in  1812,  on  condition 
that  he  would  vote  for  Mr.  Osbaldeston. 
At  two  several  times  he  received  twenty 
guineas  for  his  vote  upon  subsequent 
occasions.] 

In  reference  to  some  questions  which 
were  put  by  Lord  Durham  to  the  last  witness, 

Lord  Ellenhorough  observed,  that  it  was 
contrary  to  the  usage  of  the  House  for 
any  noble  Lord  to  interrogate  a  witness 
while  sitting.  He  thought  that  a  deviation 
from  the  customary  practice  induced  a 
conversational  tone  and  manner  which 
tended  to  render  an  examination  so  con- 
ducted inaudible  in  a  remote  part  of  the 
House. 

Lord  Durham  stated,  in  reply,  that  he 
believed  it  was  competent  for  him  to  cross- 
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examine  a  witness  in  whatever  posture  he 
pleased.  If  not,  he  was  willing  to  ac- 
quiesce in  the  custom  of  the  House ;  but 
with  respect  to  "tone  and  manner,"  the 
noble  Lord  who  corrected  him  was  cer- 
tainly the  last  person  whom  he  should  be 
disposed  to  set  up  as  a  pattern  for  imitation. 

The  Lord  Chancellor  decided,  that  it 
was  not  irregular  to  put  incidental  ques- 
tions, while  sitting,  although,  in  a  formal 
examination,  it  was  usual  for  noble  Lords 
to  stand. 

[William  Hodson,  the  next  witness,  gave 
evidence  to  a  similar  effect,  stating,  that 
he  had  received  forty  guineas  at  each  of 
the  elections  in  1818  and  1820.] 

Further  consideration  of  the  question 
postponed  till  to-morrow. 


HOUSE  OF   COMMONS, 
Thursday y  April  29. 

MiifTmes.]  Returns  proented.  Papers  rdaUng  to  the 
Grand  Canal,  Irdand : — The  Penons  employed  under  the 
CommissionerB  of  Public  Records,  and  Uie  Expenditure : 
— The  number  of  Distributors  of  Stamps,  and  the  Pound- 
age allowed  to  eadi  in  the  United  Kingdom,  with  the  Per 
centage  at  whidi  Money  is  remitted  ttmax  Scotland : — The 
number  of  Vessels  belonging  to  the  British  Empire,  ex- 
clusive of  the  Colonies ;  and  the  number  of  Steam-boats : 
—The  details  of  the  Expenditure  of  the  Civil  Contingen- 
cies : — The  number  of  yards  of  Calico  printed,  stained,  or 
■'  dyed  in  Great  Britain  during  the  last  three  yean,  and  the 
number  of  yards  exported: — The  amount  of  RcTenue 
remitted  ttma  Scotland : — The  expense  of  the  Office  of 
Receiver-general  of  Taxes  (Scotland): — The  expense  of 
erecUng  a  Patent  Slip  at  North  Wall,  Dublin :— Fees 
taken  by  the  Officers  of  the  Court  fbr  the  Relief  of  In- 
solvent Debtors. 

Returns  ordered.  Aoeount  of  the  Stamp  Duties  levied  on 
Newspapers  in  the  Empire,  on  the  Motion  of  Mr.  Sprimo 
RicB  and  Lord  Stanlby  :— On  the  Motion  of  Mr.  MoifCK, 
the  Rates  and  Allowances  as  Pensions  to  the  Widows  of 
Officers  and  Men  in  the  Civil  and  Military  branches  of  the 
Public  Service  in  179S  and  18S9 ;  with  the  total  Amount 
of  such  Allowances  in  179?.  1803, 181S,  18»,  and  1889 : 
— On  the  Motion  of  Mr.  O'Con  nbu.,  the  Sums  Asseawd 
in  the  Parishes  of  Dublin,  Voughall,  and  Cork,  by  Vestries 
holden  in  Easter-week,  1830,  distinguishing  the  purpose 
of  Assessment,  and  whether  the  Cathc^  inhabitants  were 
present  or  not  at  the  Vestries. 

The  Leather  Duties  Repeal  Bill  was  read  a  third  time  and 
pawed.  A  BUI  to  promote  the  Employment  of  the  Poor 
by  f^ee  Hiring  and  adequate  Wages,  was  read  a  first  time. 

Petitions  presented.  Against  the  Punishment  of  Death  for 
Forgery— By  Mr.  M.  A.  TAYU>a,  from  the  Inhabitants 
of  the  City  of  Durham  :>-By  Mr.  Alderman  Thompsoit, 
fVom  Appleby :— By  Mr.  Byno,  Arom  Uxbridge.  Against 
the  Sale  of  Beer  Bill— By  Captain  BBAoaHAw,  from  the 
Publicans  of  Runcorn: — By  Mr.  Datbnport,  tirnn  the 
Licensed  Victuallers  of  Chester :— By  Mr.  Stanlk  v.  from 
the  Common  Brewers  of  Wigan  and  Warrington ;  and 
fVom  the  Licensed  Victuallers  of  St.  Helens  (Lancashire). 
Against  assimilating  the  Stamp  Duties  of  Ireland  to  those 
of  England,  by  Mr.  O'Connbll,  from  the  Letter-press 
Printcfs  of  Dublin.  Against  the  Insolvent  Debtors  Act.  by 
Alderman  THOMPaow,  tttxta  the  wholesale  and  retail  Iron- 
mongers of  the  City  of  London.  Againrt  the  Statnp 
Duties  on  Policies  of  Insurance,  by  Lord  Stawlby,  fhim 
the  Manchester  Fire  and  Ufe  Assurance  Company.  Against 
the  Watching  and  Lighting  BiU,  by  Mr.  Byno,  tmmk 
Isltaiftoo :  and  from  the  InhabitaflU  of  the  Old  Artillery 
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ed  debtor  to  divide  bit  property  among  bis 
creditors,  and  not  remain  in  prison  and 
defy  tbcm.  Id  both  tbose  prayers  he  en- 
tirely concurred.  He  belie^^  that  impri- 
sonment for  debt  was  in  many  cases  detri- 
mental to  the  debtor,  without  being  in  any 
way  useful  to  the  creditor.  In  cases  where 
the  debtor  was  an  honest  man,  and  really 
insolvent,  imprisonment  could  do  no  good. 
In  cases  where  the  debtor  was  fraudulent, 
he  would  be  the  last  man  in  the  world  to 
suy  that  he  should  not  be  punished ;  but 
where  he  was  an  honest  though  unfortu- 
nate roan,  and  disposed  to  surrender  all 
his  property  to  his  creditors,  surely  it  was 
a  great  hardship  to  punish  him  for  his 
misfortunes.  Without,  therefore,  sayin«; 
that  he  was  an  advocate  for  the  entire 
abolition  of  imprisonment  for  debt,  he 
certainly  wished  to  g^ve  the  debtor  the 
power  of  applying  to  the  Insolvent  Court 
for  permission  to  divide  his  property  among 
his  creditors,  without  being  previoasly  im- 
prisoned. When  any  honest  man  found 
himself  insolvent,  what  course  had  he  to 
pursue  but  to  say  that  he  was  so,  and  to 
offer  to  divide  his  property  among  his 
creditors  ?  But  if  he  were  to  be  told  that 
he  must  Brst  be  punished  by  imprisonment, 
was  not  that  likely  to  induce  him  to  delay 
as  long  as  possible  dividing  his  property? 
These  were  some  of  the  reasons  which  lid 
him  to  concur  in  that  part  of  the  Petition 
which  prayed  that  an  honest  debtor  might 
have  the  power  of  dividing  his  property 
among  his  creditors  without  being  first  ar- 
rested. In  the  other  prayer,  namely,  thai 
creditors  might  he  empowered  to  divide  a 
debtor's  property  among  them,  and  not  be 
suflcred  to  remain  in  prison  defying  them, 
he  also  entirely  concurred.  It  was  well 
known  that  there  were  persons  residing 
within  the  rules  of  our  prisons,  and  under- 
going merely  a  nominal  confinement,  who 
were  living  on  the  property  of  their  cre- 
ditors, whom  they  set  wholly  at  defiance. 
He  therefore  thought,  and  indeed  he  had 
always  thought,  that  creditors  should  have 
the  power  in  question;  and  he  trusted 
that  it  would  soon  be  conferred  upon 
them.  He  would  now  move  that  the  Pe- 
tition be  brought  up. 

Mr.  Alderman  Thompson  was  convinced 
that  the  time  had  arrived  when  it  was  ab- 
solutely necessary  that  something  should 
Ix^  done  on  this  important  subject.  The 
^ross  amount  of  the  debts  for  which 
insolvents  had  been  discharged  was  eleven 
millions  sterling ;   and  upon  those  debts 


GnmiML  In  flmmr  of  Uie  Otlwgy  Franchlw  BiU,  by  If  r. 
Sprino  Ricb,  from  the  Gnnd  Jury  of  Uie  County  of 
Galway :— 'By  Mr.  CyCovsULL,  from  the  Catholic  Mer- 
chants and  Traders  of  the  Town  of  Galway.  Against  the 
Tithe  and  Vastry  Acts  (Ireland),  by  Mr.  O'CoirvBLLyfrom 
the  Catholics  of  certain  Parishes  of  Wesford,  and  of 
Borris,  in  the  County  of  Clare.  And  complaining  ot  Dis- 
tress, by  Lord  Joan  Rubsbll,  from  the  luliabitants  of 
BaDdon  and  its  Vicinity. 

London-Bridge  Approaches  Bill.] 
On  the  Order  of  the  Day  for  the  Second 
Reading  of  this  Bill — 

Sir  E.  Knatclihull  moved  the  introduc- 
tion of  a  clause,  empowering  the  levy  of  a 
duty  on  Coals  brought  into  the  town. of 
Gravesend,  amounting  to  one  half  of  that 
paid  by  the  City  of  London.  The  lion. 
Gentleman  explained,  that  at  present  the 
inhabitants  of  this  place,  although  they 
were  within  the  jurisdiction  of  the  City  of 
London,  paid  no  duty  at  all  by  landing 
their  coals  a  little  lower  down  the  river. 

Mr.  Alderman  Wood  opposed  the  Clause, 
because  it  took  the  parties  by  surprise. 

Mr.  Tennyson  took  the  opportunity  to 
ask  the  right  hon.  Gentleman,  the  Master 
of  the  Mint,  whether  it  was  intended  to 
continue  the  coal  duties  after  the  payment 
of  the  debt  now  contracted  ? 

Mr.  Herries  said,  that  it  was  his  opinion, 
that  at  the  termination  of  the  debt  on  the 
Orphan's  Fund,  these  duties  ought  entirely 
to  cease.  Some  legislative  measure,  tiiere- 
fore,  would  be  necessary,  but  he  thought 
it  ought  not  to  form  part  of  the  present 
Bill.  There  was  no  necessity  for  haste,  for 
it  was  not  probable  that  the  debt  on  the 
Orphan's  Fund  could  be  discharged  before 
twenty-eight  years  had  elapsed.  As  to 
the  proposition  then  before  the  House, 
on  which  he  had  been  consulted,  he  had 
given  no  opinion,  and  with  it  Government 
was  not  disposed  to  interfere. 

The  Clause  agreed  to,  and  Bill  read  a 
second  time. 

Insolvent  Debtors.]  Lord  Althorp 
presented  a  Petition  for  the  amendment  of 
the  law  respecting  Insolvent  Debtors,  from 
Mr.  Henry  Dance,  a  respectable  individual, 
who  having  for  some  time  held  an  ofHcial 
situation  in  the  Insolvent  Debtors'  Court, 
was  thereby  rendered  peculiarly  competent 
to  express  an  opinion  upon  the  subject. 
The  prayer  of  the  Petitioner  was,  that  a 
Debtor,  instead  of  being  arrested,  should 
have  power  to  apply  to  the  Insolvent  Court 
for  permission  to  divide  his  property  among 
his  creditors  ;  and  also,  that  creditors 
should  have  poWer  to  compel  an  impri«ion- 
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the  ereditorhad  received,  upon  an  average, 
a  dividend  of  four  pence  farthing  in  the 
pound.  Surely  that  fact  was  in  itself  a 
proof  of  the  necessity  of  some  alteration. 
The  law,  as  it  at  present  stood,  operated 
with  peculiar  severity  on  the  retail  trader ; 
the'  debts  due  to  whom  were  of  small 
amount,  and  who  in  vain  incurred  the  costs 
of  suing  the  debtor,  as  the  latter^  if  the 
creditor  recovered  against  him,  merely 
went  to  gaol  and  took  the  benefit  of  the 
Act.  The  law  ought  to  fix  a  time  when 
a  debtor  shall  be  brought  up  for  exa^ni- 
nation,  beyond  which  he  should  not  be 
able  to  postpone  the  inquiry.  There  ought 
also  to  be  a  provision  in  the  law,  em- 
powering the  creditor  to  compel  the 
debtor  to  come  before  the  Commissioners 
at  once,  and  assign  over  the  whole  of 
his  property  to  the  payment  of  his  debts, 
instead  of  squandering  it  in  prison.  The 
demoralization  which  the  present  system 
created  was  most  extensive.  Many  offen- 
ces were  committed  under  it  with  impu- 
nity, of  a  more  grave  character  than  others 
which  were  punished  with  transportation. 
He  maintained,  therefore,  that  the  law  re- 

3uired  considerable  revision.  Unless  ad- 
itional  protection  were  afforded,  to  the 
retail  traders  especially,  they  must  soon 
be  entirely  ruined.  The  debts  of  the 
merchant  and  manufacturer  were  fewer 
and  of  larger  amount,  and  they  had  much 
better  means  of  protecting  themselves. 
He  had  in  his  possession  a  petition  on  the 
subject,  most  respectably  signed,  which 
he  should  take  an  early  opportunity  of 
presenting. 

f^irJokn  Newport  declared,  that  he  was 
every  day  more  and  more  convinced  of  the 
necessity  of  some  material  change  in  the 
law  upon  this  subject.  It  had  been  said 
that  the  retail  trader  would  have  no 
protection  unless  he  had  the  privilege 
of  arresting  his  debtor.  That  he  de- 
nied. But  if  the  tradesman  had  no 
such  privilege,  he  would  look  more 
closely  to  the  character  of  those  whom  he 
trusted.  The  amount  of  debts  for  which 
insolvents  had  been  discharged,  and  the 
small  dividend  which  creditors  had  re- 
ceived, as  stated  by  the  hon.  Alderman, 
were  principally  owing  totradesmen  having 
given  credit  to  those  to  whom  they  ought 
not  to  have  given  credit,  and  to  whom,  were 
there  no  arrest  for  debt,  thev  would  not 
have  given  credit.  It  was  said,  that  the 
trade  of  the  country  could  not  be  car- 
ried on   unless    the  creditor   possessed 


the  power  of  arresting  his  debtor.  Thaty 
also,  he  denied.  No  such  power  existed 
at  Hamburgh ;  and  was  it  to  be  sup- 
posed that  the  tradesmen  of  that  great 
commercial  town  would  not  have  required 
such  a  privilege,  had  it  not  been  possible 
to  carry  on  trade  without  it  ?  As  the  law 
at  present  stood,  one  of  its  chief  tenden- 
cies was  to  protect  the  fraudulent  debtor. 
In  his  opinion  it  required  very  extensive 
amendment. 

Mr.  Alderman  Waithman  declared  it  to 
be  his  opinion,  after  a  great  deal  of  expe- 
rience on  the  subject,  that  there  never 
was  any  thing  so  pernicious  as  the  In- 
solvent Debtors'  Act.  It  operated  as  an 
encouragement  to  fraudulent  persons,  who 
found  themselves  just  as  well  off  if  they 
paid  only  the  smallest  fraction  of  their 
debts  as  if  they  had  paid  the  whole.  It 
operated  as  a  legal  oppression  on  an 
honest  man,  who  was  unwilling  to  recur 
to  the  same  means  of  relieving  himself 
from  inevitable  embarrassment  which  were 
resorted  to  by  the  individual  who  incurred 
large  debts,  well  knowing  that  he  had  not 
sixpence  to  pay  them  with.  So  strong 
was  this  feeling  that  he  had  known 
persons  rendered  insolvent  by  unforeseen 
calamity,  who  had  declared  that  they 
would  suffer  death  rather  than  take 
the  benefit  of  the  Act.  It  was  known 
that  all  the  dividends  which  had  been 
paid  under  the  Insolvent  Debtors'  Act 
would  not  defray  half  the  salaries  of 
the  Commissioners  of  the  Insolvent  Court. 
Was  that  a  system  to  be  endured  ?  During 
the  last  year  4,000  persons  took  the 
benefit  of  the  Act ;  and  probably  as  many 
more  obtained  a  release  from  their  credit- 
ors under  the  threat  that  they  would  do  so. 
The  practice  of  living  in  prison  on  the  pro- 
perty of  creditors  was  also  carried  on  to  a 
most  scandalous  extent.  He  lived  in  a 
situation  which  enabled  him  to  observe 
persons  who  were  within  the  rules  of  the 
Fleet ;  and  among^  others  he  had  seen  a 
person  who  had  lived  ten  years  within 
those  nilcs,  rather  than  divide  his  property 
among  his  creditors ;  his  father  allowing 
him  400Z.  a  year  for  that  purpose.  This 
man's  creditors  would  have  been  satisfied 
with  the  appropriation  to  them  of  100/. 
a  year  of  his  income,  yet  there  he  lived, 
no  doubt  slipping  out  of  the  rules  occasion- 
ally, and  not  caring  a  farthing  about  the 
matter.  It  was  very  easy  for  hon.  (Gen- 
tlemen to  say  that  tradesmen  ought  not 
to  give  such  easy  credit.  If  those  hon. 
12 
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Gentlemen  would  lounge  for  an  hour  or 
two  in  a  tradesman's  shop,  they  would  per- 
haps be  surprised  to  observe  the  caution 
and  circumspection  used  on  the  one  hand, 
and  the  dextrous  attempts  at  fraud  on  the 
other.  There  were  many  cases  in 
which  it  was  utterly  impossible  for  a 
tradesman  to  avoid  giving  credit.  He 
had  no  doubt  that  if  a  tradesman  were 
to  send  goods  to  any  hon.  Member,  and 
order  his  messenger  not  to  leave  them 
without  the  money,  that  hon.  Member 
would  turn  round  and  exclaim  **  You 
rascal,  what  do  you  mean  by  such  imper- 
tinence V*  If  a  tailor  were  to  send  clothes 
to  the  hon.  and  learned  Gentleman  oppo- 
site, with  such  an  intimation,  the-  hon. 
and  learned  Gentleman  would  be  very  apt 
to  say,  "  Am  I  not  his  Majesty's  Attor- 
ney General."  He  trusted  that,  before 
the  bill  or  the  subject  before  the  House 
were  proceeded  with,  a  Committee  would 
be  appointed  to  investigate  the  matter,  and 
see  if  no  better  plan  could  be  devised. 
The  present  system  broke  down  all  faith ; 
and  yet  many  a  man  owed  a  fortune  of 
20,000/.  to  a  little  confidence  in  the  first 
instance,  who  without  it  would  never  have 
been  worth  a  shilling.  It  was  said  that 
tradesmen  ought  always  to  insist  on  being 
paid  in  ready  money.  But  where  was  the 
ready  money  ?  They  must  give  them  pound 
notes  first.  The  principal  merchants  in 
the  city  frequently  took  bills  for  six  months, 
and  for  a  longer  period,  from  their  debt- 
ors; and  the  same  principle  must  guide 
individuals  of  more  limited  dealings. 

The  Attorney  General  was  unwilling  to 
go  into  any  detailed  statement  of  his  opi- 
nions on  the  subject  at  the  present  time, 
as  it  was  not  customary  or  convenient  to 
do  so  on  such  an  occasion  as  the  present. 
At  the  same  time,  the  noble  Lprd  knew 
that  he  had  no  prejudice  in  favour  of 
arrest.  Of  the  expediency  of  the  proposi- 
tion for  empowenng  the  debtor,  without 
arrest,  to  apply  to  the  Commissioners  for 
power  to  divide  his  pro|>erty  among  his 
creditors,  he  had  considerable  doubts.  As 
to  that  which  went  to  enable  creditors  to 
rompel  their  debtors,  living  in  prison, 
to  divide  their  proj^rty  among  them,  if 
the  noble  \jon\  would  prepare  a  clause  for 
the  purpose  of  introducing  it  in  the  bill  then 
in  progress,  he  should  be  happy  to  give  it 
t'very  possible  (consideration.  As  to  a 
Committee  of  Inquiry,  he  should  bt:  happy 
to  accede  to  any  proposition  for  the 
apiH)iutment  of  one.     lie  would  not  pledge 


himself  to  any  ulterior  measare ;  bnt,  if 
any  Gentlemen  would  underUJce  the 
labour  of  the  investigation,  he  could  have 
no  possible  objection  to  it. 

Mr.  Bright  was  glad  to  find  that  the 
hon.  and  learned  Gentleman  had  no  ob- 
jection to  an  investigation  by  a  Committee. 
Under  those  circumstances^  he  thought 
the  House  ought  merely  to  re-enact  the 
former  bill  for  the  present,  leaving  all  new 
provisions  to  be  considered  after  the  ap- 
pointment of  the  Committee.  Alteration 
ought  certainly  not  to  precede  inquiry. 
The  city  which  he  had  the  honour  to  re- 
present was  exceedingly  alarmed  at  the 
proposed  alteration  with  respect  to  the 
amount  for  which  a  debtor  might  be 
arrested.  It  was  well  known  that  nine- 
tenths  of  the  debts  contracted  with  retail 
traders  were  under  the  amount  of 
lOOZ.  His  constituents  were  alarmed, 
therefore,  at  the  change  proposed  by 
the  Attorney  General  on  the  subject  of 
arrest ;  and  they  conceived  that  the  law 
could  not  be  altered  in  that  respect  with- 
out concurrent  alterations  for  their  pro- 
tection. 

Mr.  D»  W,  Harvey  was  very  desirous 
that  a  committee  should  be  appointed  to 
examine  the  state  of  the  law  respecting 
debtor  and  creditor,  and  concurreid  with 
the  hon.  member  for  Bristol,  that  until 
the  result  of  that  inquiry  should  be  ascer- 
tained, the  best  course  would  be  to  re- 
enact  the  present  Bill  for  a  short  period. 
Such  a  subject  could  never  be  satisfac- 
torily discussed  in  a  popular  assembly.  It 
ought  to  be  referred  to  a  committee  com- 
posed partly  of  professional  and  partly  of 
commercial  men.  The  present  law  held 
out  no  inducement  to  honesty:  it  held 
out  no  inducement  to  humanity  ;  for  the 
creditor  who  was  the  most  pressing  was 
paid,  while  the  creditor  who  refnuned 
witnessed  the  extinction  of  the  means  of 
satisfying  his  claim.  As  to  the  amount 
of  the  debts  of  insolvents  during  the  con- 
tinuance of  the  Act  being  eleven  millions, 
it  ought  to  be  remembered  that  the  amount 
of  each  debt  was  repeated  in  the  schedule 
two  or  three  times,  it  was  true  that  the 
dividends  were  trivial ;  but  that  was  be- 
cause the  debtors  had  no  temptation  to 
make  them  greater.  If  they  liad,  they 
would  disclose  their  insolvency,  and  make 
a  division  of  their  property  at  an  earlier 
period.  Why  not  hold  out  to  insdiventa 
the  same  temptation  as  to  bankrupts?  If 
a  bankrupt,  by  an  early  disclosure  of  hit 
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circumstances,  paid  his  creditors  lOs, 
in  the  pound,  he  had  a  certain  sum 
allotted  to  himself;  and  that  sum  was 
increased  in  proportion  to  the  increase  of 
the  dividend.  At  present,  not  only  was 
the  Insolvent  Debtor  deprived  of  the  whole 
of  his  property,  but,  what  was  worse,  the 
whole  of  his  future  prospects  were  mort- 
gaged to  his  creditor.  It  appeared  by 
certain  returns  to  which  he  had  had 
access  that  within  a  few  years,  100,000 
affidavits  had  been  made,  with  a  view  of 
holding  debtors  to  bail,  of  that  number 
83,000  were  for  debts  under  lOOli,  and  a 
veiy  considerable  number  were  for  debts 
under  501,  In  what  situation  then  would 
creditors  be  placed,  if  the  law  of  arrest 
were  abolished,  and  nothing  else  substi- 
tuted ?  He  was  not  an  advocate  for  arrest 
in  all  cases,  but  when  the  debtor  refused 
from  obstinacy  or  dishonesty,  to  dis- 
charge his  debts,  his  creditor  should 
have  the  power  to  arrest  him.  What  was 
the  remedy  proposed,  but  to  have  recourse 
to  the  property  of  the  insolvent?  This 
he  approved  of,  but  it  ought  to  be  accom- 
panied by  other  provisions.  The  whole 
subject  however  was  so  important,  that  he 
hoped  the  Solicitor  General  would  let  the 
bill  glide  through  Parliament  this  Session, 
and  consign  it  in  the  next  to  the  consi- 
deration of  a  Select  Committee. 

The  Solicitor  General  said,  that  as  at 
present  advised,  he  had  no  objection  to 
consign  the  consideration  of  the  subject 
to  a  committee.  Though  he  had  no  doubt 
that  there  was  humanity  enough  in  that 
House  to  protect  the 'unfortunate  debtor, 
it  ought  never  to  be  forgotten  that  the 
creditor  was  the  party  best  represented  in 
it.  He  was  afraid  that  the  proposition  for 
allowing  a  man  to  declare  himself  volunta- 
rily an  insolvent,  would  strike  at  the  root 
of  that  credit  which  was  so  necessary  to 
the  transaction  of  the  ordinary  business 
of  daily  life.  He  was  therefore  not  pre- 
pared to  go  along  with  that  proposition. 
He  agreed  with  the  noble  Lord,  that  it 
was  incumbent  upon  them,  whilst  they 
gave  every  proper  facility  to  the  debtor, 
to  take  care  that  he  was  not  permitted  to 
set  his  creditor  at  defiance.  He  could 
not  agree  with  the  hon.  Member  opposite, 
that  every  debtor  who  was  unable  to  pay 
20f.  in  the  pound  to  his  creditor  ought 
merely  to  be  considered  in  the  light  of  a 
trustee  for  his  creditors.  Morally  speak- 
inj^y  undoubtedly  he  was  «o, — but  how 
injurious  would  it  be  to  give  every  creditor 


the  power  of  breaking  up  any  of  his 
debtors,  who  could  not  pay  him  20*.  in 
the  pound  on  demand  ?  He  would  under- 
take to  say,  that  nineteen  persons  out  of 
every  twenty  could  not  do  it.  How 
many  were  there  now  rolling  in  opulence, 
who  must  have  been  consigned  to 
utter  ruin,  if  such  a  power  could  have 
been  exercised  against  them  during 
their  first  attempts  to  emerge  from 
poverty?  Id  conclusion,  he  stated,  that 
if  he  found  a  man  unable  to  go  on  with  his 
business,  owing  to  his  embarrassments,  and 
yet  fearine  to  linger  in  prison,  making 
every  day  less  the  little  property  which 
still  remained  to  him,  he  would  have  such 
a  man  compelled  to  declare  his  insolvency. 
He  repeated  his  opinion,  that  this  subject 
ought  to  undergo  full  consideration  by 
a  committee. 

Mr.  Hume  heard  with  pleasure  the 
declaration  of  the  Solicitor  General,  that 
he  considered  it  desirable  to  have  the 
whole  subject  of  the  debtor  and  creditor 
law  of  the  country  submitted  to  investi- 
gation. He  was  convinced  that  the 
abolition  of  arrest  would  not  of  itself  be 
productive  of  good.  Along  with  the 
abolition  of  the  system  of  arrest, — that 
system  which  had  spread  so  much  demo- 
ralization throughout  the  country — the 
House  should  introduce  some  plan  for 
the  more  pasy  and  expeditious  recovery 
of  debts.  Unless  the  House  combined 
these  two  measures,  it  would  only 
outrage  the  feelings  of  those  who  tliought 
that  they  had  an  interest  in  main* 
taining  the  law  as  it  now  stood.  Hundreds 
of  solicitors  and  traders  had  informed 
him,  that  they  would  make  no  objection 
to  the  first  measure,  provided  they  were 
sure  of  obtaining  the  latter.  He  thought 
that  a  great  many  of  the  provisions  of 
the  Scottish  law  on  the  subject  of  debtor 
and  creditor  might  be  introduced  into  the 
English  law  with  great  advantage,  par- 
ticularly that  which  gave  the  majority  of 
an  insolvent's  creditors  the  power  of  giving 
him  a  conditional  discharge,  provided  they 
deemed  the  offer  made  to  the  body  of 
creditors  fair  and  equitable.     . 

Mr.  0*Connell  complained  of  the  pre- 
sent system  of  law,  by  which  a  debtor 
could  postpone  the  period  of  settling  with 
his  creditors  for  three,  six,  or  even  nine 
months,  by  setting  up  fictitious  defences. 
Was  it  not  disgraceful  that  a  defendant 
was  not  brought  at  once  before  a  judge, 
and  called  upon  to  state  immediately  the 


235 


Insolvent  Debtors.  {  COMMONS  } 


The  Jews. 


336 


nature  of  his  defence  ?  Why,  after  that 
defence  was  stated,  should  not  sentence 
be  given,  and  execution  follow  immedi- 
ately ?  He  could  see  no  just  reason  why 
there  should  not  be  a  voluntary  insolvency, 
as  well  as  a  voluntary  bankruptcy.  He 
was  also  at  a  loss  to  discover  why  we  were 
to  have  one  system  of  bankrupt  laws  in 
Ireland,  and  another  in  England.  As  to 
the  system  of  arrest  on  mesne  process,  he 
looked  upon  it  as  altogether  bad.  He 
knew  a  gentleman,  who  had  been  .arrested 
for  100,000/.,  at  the  suit  of  a  person 
whom  he  had  never  seen,  and  with  whom 
he  had  never  had  the  slightest  pecuniary 
transaction. 

Mr.  Doherty  could  not  conceive  how 
several  of  the  topics  on  which  the  hon. 
and  learned  member  for  Clare  had  touched 
bore  upon  the  subject  then  under  dis- 
cussion. The  hon.  and  learned  Member 
was  fond  of  declaiming  about  the  legis- 
lative union  of  the  two  countries;  but 
he  would  take  that  opportunity  of  infonn- 
ing  that  hon.  and  learned  Member,  that 
whenever  he  should  bring  forward  his 
threatened  motion  upon  that  subject,  he 
should  be  prepared  to  meet  him. 

Ml,. Baring  thought  that  a  settlement 
between  debtor  and  creditor  could  never 
be  attained  without  some  power  of  arrest 
for  debt.  He  was  not  aware  of  any 
country  having  entirely  abandoned  the 
principle  of  imprisonment  for  debt.  Much 
had  been  talked  of  fraudulent  debtors, 
and  unfortunate  debtors,  but  the  shades 
of  difference  between  them  were  innumer- 
able, and  even  tinged  by  improvidence, 
profligacy,  want  of  care  or  of  knowledge, 
and  other  circumstances.  He  believed 
the  instances  of  creditors  pressing  upon 
debtors  were  few,  and  the  fault  was  rather 
the  other  way. 

The  Petition  read.  On  the  question 
that  it  be  laid  on  the  Table, 

Mr.  O'ConneU  said,  that  he  had  not 
spoken  at  all  that  evening  about  the  legis- 
lative union  of  the  two  countries ;  all  that 
lie  had  said  was,  to  express  a  wish  that 
there  was  the  same  code  of  laws  in  England 
and  Ireland  relating  to  bankruptcy.  At 
present  there  were  two  codes,  or  at  least 
it  was  doubtful  whether  there  were  not 
two.  Some  years  ago  the  bankrupt  law 
of  England  was  altered,  but  the  alter- 
ations, either  designedly  or  unintention- 
ally, had  not  been  extended  to  Ireland. 
The  first  clause  of  the  Act  making  those 
alterations  repealed  all  prior  laws  affecting 


bankrupts,  both  in  England  and  Ireland ; 
but  there  was  another  clause,  which  tome 
persons  considered  as  over-riding  the 
former  clause,  by  which  it  was  enacted, 
that  none  of  the  provisions  of  the  bill 
should  extend  to  Ireland.  Hence  arose 
matter  of  great  doubt,  which  must  at 
some  time  be  settled,  at  great  expense  to 
the  assignees  of  some  bankrupt  estate. 

Mr.  Doherty  concurred  in  the  wish  of 
having  the  law  of  England  and  Ireland 
assimilated  on  this  subject.  He  happened 
to  know  that  it  was  intended  to  amend 
the  ban|(rupt  law  in  England ;  and  till  that 
was  done,  it  would  be  folly  to  introduce 
the  English  system  into  Ireland. 

Lord  AUhorp  said,  that  he  should 
never  advocate  a  system  by  which  the 
fraudulent  debtor  should  be  allowed  to  go 
scot  free,  but  some  measure  ought  to  be 
adopted  to  exempt  the  unfortunate  from 
incurring  the  same  punishment  as  the 
guilty. 

Petition  laid  on  the  Table. 

The  Jews.]  The  Solicitor  General  pre- 
sented a  Petition  from  one  Lewis  Levi,  a 
Jew,  praying  that  the  House  would  pass 
a  declaratory  law,  in  order  to  remove  all 
doubts  which  might  at  present  exist  as  to 
the  power  of  the  Jews  to  hold  landed 
property  in  fee.  He  concurred  entirely 
with  the  petitioner  in  thinking  such  a  law 
was  necessary.  The  petitioner  had  in- 
formed him,  that  neither  he  nor  tliose  Jews 
with  whom  he  was  acquainted,  wished 
for  the  elective  franchise.  They  merely 
wanted  the  rights  of  property. 

Mr.  Cutlar  Fergusson  said,  that  the 
petitioner,  it  appeared,  wished  the  rights 
of  property  to  be  secured  to  him,  but  was 
indifferent  to  all  civil  privileges.  He  had 
the  right  to  say  this  for  himself,  but  not 
to  utter  this  opinion  on  behalf  of  others. 
Of  his  own  knowledge  he  could  say,  that 
there  was  a  general  expectation  and  hope 
among  the  Jews,  that  the  same  justice 
would  be  extended  to  them  as  to  other 
persons  dissenting  from  the  Church  of 
England.  He  was  prepared  to  support 
their  wishes  by  his  vote,  for  he  thought 
no  disability  should  attach  to  any  man  oa 
account  of  his  religious  opinions. 

Mr.  Spring  Rice  thought,  that  in  the  bill 
for  the  emancipation  of  the  Jews,  a 
clause  might  be  inserted  to  continue  to 
the  petitioner  all  the  benefits  of  his  present 
disabilities,    with  which    he   seemed  so 

contented.    He  was  sure  that  tbii  ismIh 
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vklual  had  presumptuously  mtsrepreseated 
the  opinions  of  the  great  body  of  the 
Jews. 

Mr.  Hume  said,  that  if  the  petitioner 
had  stated  the  opinions  of  other  persons 
in  his  Petition,  he  would  oppose  it  being 
laid  on  the  Table. 

The  Solicitor  General  assured  the  hon. 
Member  that  he  would  not  have  presented 
the  Petition  if  it  had  contained  any  thing 
of  the  sort.  He  had  only  repeated  what 
the  petitioner  had  verbally  said  to  him. 

The  Petition  to  lie  on  the  Table. 

Stamp  Duties  on  Newspapers.] 
Mr.  Spring  Rice  said,  he  would  take  the 
liberty  of  informing  the  right  hon.  the 
Chancellor  of  the  Exchequer,  that  it  was 
his  intention  to  move  for  certain  Returns 
respecting  the  Press  of  Ireland.  He 
wished  the  right  hon.  Gentleman  to  con- 
sider well  before  he  proceeded  further  in 
his  proposed  measure  of  taxation ;  and  he 
hoped  he  would  see  reason  to  abandon  it 
altogether.  In  saying  this,  he  begged  to 
be  understood,  not  as  contending  against, 
but  in  favour  of,  an  increase  in  the 
Revenue.  And  he  was  anxious  to  impress 
it  upon  the  English  Members,  and  on  the 
right  hon.  Gentleman  himself,  that  in 
proceeding  with  this  subject  he  would  not 
only  lose  revenue,  but  extinguish  revenue 
altogether,  and  also  take  away  the  means 
of  existence  from  a  large  class  of  his 
Majesty*s  subjects ;  for,  in  fact,  the  Press 
of  Ireland  could  not  survive  the  new 
duties.  The  hon.  Member  concluded  by 
moving  for  a  return  of  the  amount  of 
Stamp  duties  received  for  Newspapers  in 
Ireland  during  each  of  the  last  twenty 
years ;  and  also  for  a  similar  return  of 
the  Duties  on  Advertisements. 

Mr.  O^Connell  was  satisfied  that  the 
right  hon.  Gentleman  was  misinformed 
respecting  the  state  of  Ireland  when  he 
proposed  to  augment  the  Stamp  duties. 
He  was  fortified  in  this  opinion  by  the 
statements  respecting  the  distress  prevail- 
ing in  that  part  of  the  kingdom,  which 
had  been  made  during  the  Session.  The 
preseht  measure  was,  in  his  opinion,  deci- 
dedly calculated,  though  he  hoped  not 
intended,  to  extinguish  the  expression  of 
public  opinion  in  Ireland.  Within  a  few 
yearf  the  duty  on  Newspapers  had  dimi- 
nished from  25,000/.  to  14,000Z.  As 
respected  revenue,  therefore,  the  duty 
was  as  impolitic,  as  it  was  unwise  with 
Ifipwi  lo  public  opinioii* 


Sir  J.  Newport  expressed  his  sorrow  at 
perceiving  that  it  was  the  intention  of 
Government  to  add  to  the  duties  already 
existing  in  Ireland.  The  system  of 
increased  duties  had  been  tried  in  Ire- 
land, had  failed,  and  been  abandoned. 
He  believed  that,  if  the  Chancellor  of  the 
Exchequer  should  persist  in  his  measure, 
he  would  reap,  not  a  harvest  of  revenue, 
but  only  a  harvest  of  discontent.  He 
had  on  a  former  occasion  proposed  a 
reduction  of  the  rate  of  duty,  with  a  view 
to  increase  the  revenue,  and  his  expect- 
ations had  been  fully  answered.  When  the 
duty  on  Spirits  was  5s.  6d.  per  g^lon,  it 
yielded  800,000/.;  last  year,  when  the  duty 
was  only  2s.  6d,  the  revenue  was 
1,400,000/.  Nothing  could  be  more  ob- 
noxious to  the  people  of  Ireland^  than 
any  measures  which  tended  to  injure  the 
Press,  and  he  was  sure  that  if  the  Chan- 
cellor of  the  Exchequer  pressed  his  pro- 
posed measure,  he  would  create  for  himself 
a  host  of  enemies. 

The  Chancellor  of  the  Exchequer,  said 
it  was  not  quite  fair,  when  a  notice  was 
standing  on  the  books  for  a  discussion  on 
this  subject,  to  introduce  it  after  the  present 
fashion.  He  would  try  to  reserve  what  he 
had  to  say  upon  the  matter  until  it  was 
brought  before  the  House  in  the  regular 
course  of  business. 

The  Returns  ordered. 

Corporation  Fraud.]  Mi.O^Connell 
presented  a  Petition  from  the  Traders, 
Manufacturers,  and  Artisans  of  the  Town 
of  Galway,  in  favour  of  the  Galway 
Franchise  Bill.  The  petitioners  stated, 
that  that  bill  would  have  the  effect  of 
restoring  them  to  those  rights  which  their 
ancestors  had  exercised,  and  they  prayed 
that  a  petition  which  had  been  presented, 
as  from  the  Mayor  and  Corporation  of  the 
Town  of  Galway,  mi^ht  be  dismissed — 
the  petition  not  deservmg  that  character, 
for  though  the  Corporate  Seal  had  been 
affixed  to  it,  the  petition  had  not  been 
agreed  to  at  a  Corporate  Meeting. 

Mr.  Hume  said,  the  statement  made  in 
this  Petition,  if  truly  made,  and  capable 
of  being  substantiated,  was  one  that  con- 
siderably affected  the  privileges  of  that 
House.  If  the  Mayor  had  really  been 
guilty  of  affixing  the  Corporate  Seal  to 
the  petition  without  the  authority  of  the 
Corporation,  he  had  been  guilty  of  a 
fraud  on  the  House,    and  deserved  its 

ie?ereft  reprebeniioot    He  truited  tbai 
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the  hon.  and  learned  Member  would  move 
for  the  appointment  of  a  Select  Committee, 
to  see  whether  or  not  that  statement  were 
capable  of  being  proved. 

Mr.  iVor//*  agreed  with  the  hon.  member 
for  Aberdeen,  that  if  the  statement  made 
were  true,  a  fraud  had  been  practised  on 
the*  House ;  but  he  must  confess,  that  he 
was  inclined  to  refuse  credit  to  that  alle- 
gation in  the  Petition ;  first,  from  his  per- 
sonal knowledge  of  the  Mayor  of  Galway, 
who  was  a  most  respectable  man  ;  but 
further,  because  the  petition  referred  to, 
from  beginning  to  end,  was  in  spirit  a 
Corporate  petition — substantiating,  main* 
taining,  and  asserting,  the  rights  of  the 
Corporation  itself.  He  agreed  however, 
that  an  inquiry  ought  to  be  instituted  into 
the  truth  of  the  allegations. 

Sir  J.  Newport  also  thought,  that  the 
matter  was  worth  inquiring  into;  for  if 
the  Corporate  seal  had  been  affixed  with- 
out the  knowledge  or  authority  of  the 
Corporation,  it  was  certainly  an  improper 
proceeding  on  the  part  of  the  Mayor.  He 
would  not  use  such  harsh  language  as  to 
say  that  it  was  a  fraud,  but  it  was  very 
wrong.  It  was  possible  that  he  might 
have  done  it  under  a  misconception  of  his 
duty;  but  if  he  had,  it  was  fit  he  should 
be  warned  of  the  impropriety  of  his 
conduct. 

Mr.  0*Conncll  admitted,  that  the  alle- 
gation ought  by  no  means  to  be  taken 
as  true,  till  it  had  been  examined  and 
proved ;  but  it  certainly  deserved  inquiry ; 
and  he  pledged  himself  that  the  Mayor 
should  havcL  the  full  opportunity  of  repu- 
diating the  charge;  for  he  would,  at 
an  early  opportunity,  make  a  Motion  on 
the  subject. 

Solicitor  General  or  Ireland.] 
Mr.  Doherty  said,  that  the  conduct  of 
the  hon.  and  learned  member  for  Clare, 
with  respect  to  the  Petition  reflecting  upon 
the  Mayor  of  Galway,  which  he  had  just 
presented,  was  most  fair  and  honourable. 
He  had  no  doubt  that  the  hon.  and  learned 
Member  would  act  with  equal  candour 
towards  another  individual,  and  he  there- 
fore begj^ed  to  ask,  when  he  meant  to 
present  those  petitions,  copies  of  which 
he  had  sent  to  the  Secretary  for  Ireland, 
and  which  reflected  strongly  on  the 
character  of  the  individual  who  was  then 
addressing  the  House  ? 

Mr.  0  Connell  said,  he  had  sent  the 
copies  of  the  petitions  to  the  Secretary  for .' 


Ireland,  because  he  felt  himself  bound  to 
do  so ;  but  he  had  since  had  reason  to 
induce  him  to  wish  to  examine  into  the 
subject  before  he  proceeded  further,  and 
he  should  not  bring  forward  the  petitions 
until  he  had  had  an  opportunity  of  getting 
more  accurate  information  than  he  yet 
possessed  on  the  matter  to  which  they 
related. 

Mr.  Doherty  observed,  that  the  con- 
duct of  the  hon.  and  learned  Member 
would  be  quite  becoming  and  proper,  if 
he  had  not  already  made  the  charges 
contained  in  these  petitions  matter  of  such 
notoriety,  and  if  he  had  not  forwarded  the 
petitions  to  the  Irish  Government.  But 
the  hon.  and  learned  Member  had  even 
gone  further,  for,  unless  the  press  of  Ire- 
land had  most  grossly  misrepresented  him, 
he  had,  at  the  late  assizes  in  Ireland,  most 
directly  and  positively  asserted  that  his 
(Mr.  Doherty's)  conduct  or  misconduct 
should  be  made  the  subject  of  pailiamen- 
tary  inquiry.  Under  these  circumstances, 
the  hon.  and  learned  Member,  having  gone 
so  far,  was  bound  to  go  further,  and  give 
him  the  opportunity  of  clearing  his  cha- 
racter. 

Mr.  Hume  submitted,  that  the  hon.  and 
learned  member  for  Clare,  having  answered 
the  question  put  to  him,  and  having  de- 
clared what  was  Uie  line  of  conduct  he 
should  pursue,  the  hon.  and  learned  Mem- 
ber opposite  had  no  right  to  press  him 
further. 

Mr.  O* Connell  did  not  know  what  the 
Irish  newspapers  had  reported  of  him; 
but  what  he  knew  was,  that  his  statements 
had  been  made  on  the  authority  of  com- 
munications made  to  him.  If  the  facts 
were  as  they  had  been  represented  to  him, 
he  should  certainly  bring  the  matter  for- 
ward ;  but  he  should  not  do  so  till  he  was 
assured  as  to  the  truth  of  these  facts. 
The  discussion  of  the  Irish  Estimates 
would  give  him  the  opportunity  of  calling 
for  other  returns,  which  would  enable  him 
to  decide  upon  the  propriety  of  the  alle- 
gations in  the  petitions,  and  to  determine 
whether  he  would  bring  them  forward  or 
not.  At  present  he  was  not  in  possession 
of  sufficient  evidence  to  justify  him  in 
calling  the  attention  of  the  House  to  the 
subject. 

Sir  C.  Wetherell  did  not  think  that  an^ 
man's  character  ought  to  be  thus  as  it 
were  kept  afloat  on  the  authority  of  meve 
allegation  in  a  petition.  It  was  anjost 
towards  any  man  to  suspend  enlarges  qrec 
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his  head  in  that  manner;  but  most  of  all 
was  it  unfit  to  do  so  with  regard  to  so  high 
an  officer  of  the  Government  as  the  Soli- 
citor General.  If  the  hon.  and  learned 
member  for  Clare  had  a  case  against  the 
Irish  Solicitor  General,  let  him  use  it ; 
if  not,  let  him  say  so  at  once.  An  advo- 
cate as  he  was  for  the  utmost  latitude  in 
the  use  of  the  right  of  petitioning — advo- 
cate as  he  was  for  a  perfect  freedom  to  be 
allowed  to  petitioners  to  state ^  complaints 
which  they  might  justly  entertain  against 
the  officers  of  the  Government — he  must 
say  that  that  House  would  be  a  place  most 
unfit  for  any  man  to  sit  in  if  these  insidi- 
ous opportunities  were  there  to  be  afforded 
for  the  invasion  of  a  man's  character — if 
these  insinuations  against  it  were  allowed 
to  be  made,  while  the  party  making  them 
was  permitted  to  decline  so  framing  his 
charges  that  they  could  be  met  and  re- 
pelled. It  was  the  duty  of  Mr.  O'Connell, 
as  a  lawyer,  as  a  Member  of  Parliament, 
and  as  a  Gentleman,  fairly  and  distinctly 
to  come  forward  with  his  attack,  if  he 
meant  to  make  one,  and  if  he  did  not, 
at  once,  like  a  liberal  man,  to  state  to 
the  House  that  he  had  no  complaint  to 
urge  against  the  hon.  and  learned  Gentle- 
man opposite. 

Mr.  0*Connell  had  a  right  to  reply  to 
the  liberal  or  illiberal  discourse  of  the  hon. 
and  learned  Gentleman  who  was  now 
liberal  enough  in  assailing  him,  and 
would  have  been  liberal  enough  to  keep 
him  out  of  that  House  if  he  could.  He 
had,  however,  been  returned,  and  being 
there,  had  the  same  privileges  as  the  hon. 
and  learned  Gentleman.  He  would  ask 
whether  the  petitions  contained  one  single 
particle  against  the  hon.  and  learned 
Solicitor  General  ?  It  was  not  his  fault  if 
the  complaints  that  had  been  stated  to 
him  were  unfounded — and  whether  they 
deserved  consideration  or  not,  he  had  felt 
he  could  not  bring  them  forward  in  the 
absence  of  the  hon.  and  learned  Gentle- 
man. He  wished  to  add,  that  since  the 
petitions  had  been  given  to  him,  a  report 
of  the  trial  had  appeared,  edited  by  a 
most  respectable  Barrister,  and  the  reading 
of  that  report  had  given  him  a  different 
view  of  the  subject,  and  he  should,  there- 
fore, abstain  from  presenting  the  petitions 
till  he  had  evidence  to  show  him  that  the 
former  accusations  were  just,  and  that 
that  book  was  incorrect  He  had  some 
reason  to  think  that  the  book  was  not 
incoirecti  as  the  author  of  it  was  a  gentle- 


man  of  great  respectability,  and  he  had, 
therefore,  been  at  great  pains  to  institute 
an  inquiry,  and  had  not  since  uttered 
one  word  on  the  subject,  either  in  or  out 
of  that  House,  [hear^  hear],  "  Hear, 
hear?"  indeed — he  should  be  glad  to 
know  whether  there  was  any  gagging 
power  in  this  country  ?  He  knew  there 
was  in  Ireland,  but  he  had  not  been  aware 
that  it  extended  into  England— and  espe- 
cially into  that  House — and  miserable 
indeed  would  be  the  situation  of  any  hon. 
Member  in  that  House  if  he  were  to 
be  kept  silent  by  the  hon.  and  learned 
Gentlemen  on  one  side,  whose  opinions 
were  echoed  by  the  equally  liberal, 
honourable  and  learned  Gentlemen  on 
the  other.  He  disclaimed  their  authority. 
He  contended  that  he  had  pursued  a  cau- 
tious and  prudent  course.  He  had  not 
lent,  and  would  not  lend  himself  to  any 
individual ;  nor  would  he  present  petitions 
of  this  sort  unless  he  was  satisfied  that 
there  was  evidence  to  bear  them  out.  If 
he  were  satisfied  with  the  evidence  he 
would  bring  the  matter  forward,  if  not,  he 
would  allow  them  to  remain  in  that  obscu- 
rity from  which,  by  this  discussion,  the 
hon.  and  learned  Gentleman  had  attempt- 
ed to  draw  them.  Having  said  so  much, 
he  now  appealed  to  the  Speaker  to  know 
whether  this  discussion  was  in  order  ? 

The  Speaker  decided  in  the  affirmative. 

Mr.  Doherty  would  not  press  the  former 
question  further,  but  he  wished  to  put 
another  to  the  hon.  and  learned  Member. 
Afler  the  trisrls  which  had  lately  taken 
place  in  Cork,  the  hon.  and  learned 
Member  stated,  at  a  public  meeting,  that 
he  should  avail  himself  of  the  power  he 
possessed  as  a  Member  of  that  House,  to 
drag  him  (Mr.  Doherty)  to  its  bar  to 
answer  for  his  conduct.  He  now  wished 
to  ask  the  hon.  and  learned  Member 
whether  he  intended  to  bring  forward  any 
accusation  respecting  those  trials? 

Mr.  O'Conne/Z  said,  it  was  his  intention 
to  do  so  when  that  House  had  furnished 
him  with  the  fitting  documents.  The 
question  he  should  then  submit  to  the 
House  involved  this  important  question — 
how  far  Counsel  for  the  Crown  were 
justified,  when  they  had  in  their  possession 
documents  which  proved  a  witness  for  the 
Crown  to  be  periured,  in  proceeding  for 
a  conviction  on  his  testimony  ?  He  could 
not  move  for  the  documents  he  now 
referred  to  before  the  close  of  the  last 
^  Cork  Assizes ;  they  were  now  over,  and 
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he  meant  to  take  an  early  opportunity  of 
moving  for  those  papers.  He  had  but 
one  line  of  conduct  to  pursue,  and  that  he 
would  pursue. 

[Further  conversation  on  this  subject 
was  prevented,  by  the  evident  unwilling- 
ness of  the  House  to  permit  it  to  proceed ; 
and  though  Mr.  North  afterwards  referred 
to  it  again,  he  was  called  to  order,  and 
the  subject  was  finally  dropped.] 

Law  Reforms.]     Mr.  Brougham: — I 
have  now.  Sir,  to  call  the  attention  of  the 
House  to  a  subject  which  I  brought  under 
its  notice   upwards  of  two  years  ago; 
and  I  ought,  perhaps,  to   begin  by  ex- 
plaining why  I  did  not  renew  the  consider- 
ation of  it  at  an  earlier  period  than  the 
present.     In  consequence  of  the  motion 
I  then  made,  two  Commissions  were  issued 
for  the  purpose  of  instituting  inquiries 
into  the  state  of  the  Common  Law  and  of 
Equity.      Both   commissions  have  since 
made  reports  on  the  subjects  referred  to 
them.     The  Equity  Commissioners  have 
made  one  report,  and  a  second  may,  I  under- 
stand, soon  be  expected  from  them.    The 
Common  Law  Commissioners  have  made 
two  reports.     If  I  had  pursued  the  subject 
after  tne  first  Report  had  been  published, 
I  should  have  done  it  under  every  disad- 
vantage ;    for  the  commissioners  then  dis- 
closed  their  doubts    and   difficulties   on 
several  questions,   and   announced   their 
second  Report,  in   which   they  said   that 
many  of  these  questions  would  receive  their 
decision.     Of  course  it  was  impossible  for 
me  to  know  what  to  do,  till  I  knew  what 
course  they  would  adopt.     Let  it  not  here 
escape  notice,  that  I  am  anxious  to  express 
my  perfect  and  entire  satisfaction  at  tlie 
manner  in  which  the  commissioners  have 
discharged   their  duty. — ^They  have   pro- 
ceeded with  the  greatest  possible  delibe- 
ratcness,  and  although  much  remains  to  be 
performed,  the  portion  of  the  subject  they 
have    investigated    is    unquestionably   of 
paramount  importance.     I  therefore  do  not 
complain  that  they  have  treated  the  ques- 
tion before  them  too  lightly,  and  certainly 
I  do  not  complain  of  the  inadequate  ex- 
ecution of  the  duties  imposed  upon  them. 
I  hold  their  inquiry  to  have  been   con- 
ducted in  a  proper  spirit,  pursuing  a  middle 
course  between  rashness    and    subservi- 
ency— neither  setting  too  much  at  naught 
the  long-pondered  decisions  of  authority, 
nor  evincing  that  overstrained  respect  for 
existing  institutioDi  which  too  often  de- 


generates into  a  veneration  for  eiisting 
abuses.     They  brought  to  the  inquiry  not 
only  great  theoretical  learning,  but  long 
experience  as  practical  men;   and  their 
second  Report,  especially,  contains  sugges- 
tions well  worthy  the  most  anxious  con* 
sideration.     That  Report  is  full  of  pro- 
found thought  and  of  most  ingeuious  in- 
vention (if  I  may  so  speak),  upon  the 
science  and  practice  of  the  law,  and  it  has 
received  from  the  profession  at  large — and, 
indeed,  from  all  who  are  not  of  the  profes- 
sion, and  who  are  capable  of  understand- 
ing the  question,  the  most  unqualified  ap- 
probation.   I  will  venture  to  say,  that  not 
within  a  century  and  a  half  has  been  pro- 
duced in  tliis  country  anything  like  a  docu- 
ment containing  so  much  important  matter, 
consisting  partly  of  the  suggestions  of  the 
commissioners,  and  partly  of  the  facts  they 
have  been  enabled  by  evidence  to  establish. 
This  being  my  deliberate  opinion  of  the 
merit  of  the  commissioners,  and  of  the  im- 
portance of  their  labours,  it  cannot  be 
supposed  for  a  moment  that  I  bring  for- 
waixi  this  subject  in  any  spirit  of  hostility. 
On  the  contrary,  I  go  haud-in-hand  with 
them :  I  take  up  the  part  of  the  question 
they  have  left  untouched ;  and  if,  in  the 
first  place,  I  saw  any  prospect  (I  mean  any 
prospect  within  a  reasonable  time),  that 
their  inquiries  would  be  directed  to  the 
residue  of  the  subject ;  or  if,  in  the  second 
place,  that  residue,  which  is  what  I  propose 
to  bring  under  the  consideration  of  the 
House,  were  inseparably  connected  with 
the  duties  they  have  already  discharged,  I 
should  be  at  least  willing  to  defer  my 
motion,  in  order  to  prevent  the  evil  of  a 
double  discussion,  if  I  did  not  leave  it 
entirely  in  their  hands.    After  the  best 
consideration  I  have  been  able  to  apply 
to  the  matter,  I  do  not  think  that  their 
attention  is  likely  to  be  directed  to  that 
part    of   the    subject  which   I  have   in 
view,  within  a  reasonable  time ;  nor  do  I 
see  that  it  is  inseparably  and  essentially 
mixed  up  with  the  remamder  of  their  in- 
quiries, so  that  I  ought  to  abstain  from 
calling  the  attention  of  the  House  to  it. 
If  a  man  were  told  that  there  was  a  coun- 
try, in  which,  in  order  to  recover  a  debt  of 
6/.  or  7/.,  it  was  necessary  that  the  creditor 
should  begin  with  the  expenditure  of  60^ 
or  70/.  of  his  own  money,  thus  running  the 
risk,  according    to    the    old    sayioff,  of 
**  throwing  good  money  after  bad,"  I  uiindk 
the  man  who  was  so  told  would  at  onoe  as* 
serti  that  whatever  other  adYaotifaa  nidi 
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a  country  might  possess,  it  was  unfortunate 
in  its  system  of  law.  But  if  he  were 
farther  informed,  that  after  spending  this 
60/.  or  70/.  for  the  recovery  of  6/.  or  7/., 
the  creditor  would  be  subjected  to  long 
delay — to  great  anxiety — to  no  little  un- 
certainty,— that  he  must  endure  being 
bandied  about  to  and  fro,  from  court  to 
court,  and  from  province  to  province, 
before  he  could  obtain  a  verdict,  the  envy 
of  such  a  country  and  its  legal  institutions 
in  a  man  so  informed  would  be  still  further 
diminished.  If,  to  this  information,  it 
were  added,  that,  in  the  same  country, 
after  having  spent  60/.  or  70/.  the  adver- 
saij  of  the  creditor  would  have  the  power 
of  keeping  all  his  property  out  of  his  way, 
so  that  after  this  expense,  all  this  delay, 
and  all  his  anxiety,  it  was  doubtful  whether 
he  could  obtain  a  single  farthing  of  his 
debt ; — ^if,  furthermore,  it  were  added,  that 
in  the  same  country,  were  the  debtor  sol- 
vent, and  willing  to  pay  what  the  law 
required  from  his  hands,  the  creditor  would 
receive,  it  is  true,  his  original  claim  of 
6L  or  7/.,  but  not  the  whole  of  what  he 
had  expended  to  recover  it,  by  about  20/., 
so  that  on  the  balance  he  would  be  some 
14/.  or  15/.  out  of  pocket  by  success;  the 
individual  to  whom  this  strange  informa- 
tion was  given,  if  he  supposed  it  possible 
that  such  a  country  existed,  would  at  least 
pronounce  it  to  be  one  of  the  most  barbar- 
ous and  unenlightened  of  the  world.  That 
it  must  be  a  poor  country,  he  would  think 
quite  obvious— of  no  commercial  power — 
of  no  extent  of  capital — of  no  density  of 
population,  because  those  circumstances 
would  necessarily  produce,  from  hour  to 
hour,  transactions  involving  important  and 
valuable  interests — nevertheless,  I  need  not 
remind  the  House,  for  every  man  who  hears, 
or  does  not  hear  me,  must  be  aware  of  the 
fact,  that  such  a  country,  so  unfortunately 
circumstanced,  is  no  other  than  that  in 
which  I  now  speak — EIngland.  Then  arises 
the  question,  now  is  this  admitted  evil  to  be 
remedied?  and  in  order  to  know  how  the 
remedy  is  to  be  applied,  the  first  point  is  to 
ascertain  whence  proceeds  the  evil  ?  I  am 
thus  entering  at  once  into  the  middle  of  my 
subject,  and  I  am  persuaded  that  such  is 
the  most  convenient  and  expedient  course, 
because  it  enables  me  at  once  to  see  and 
grapple  with  the  real  difficulties  of  the  in- 
quiry, to  which,  far  be  it  from  me  for  one 
moment  to  shut  my  eyes.  That  part  of  the 
nusdiief  which  can  be  got  rid  of  I  call  upon 

Jim  to  iwiQfe.    I  fonnerly  took  the  op« 


portunity  of  stating  a  kind  of  experiment 
I  made  at  one  of  the  Lancaster  assizes, 
when  my  hon.  and  learned  friend  (Sir  J. 
Scarlett)  was  present.  I  requested  the 
Prothonotary  to  furnish  me  with  a  list  of 
about  fifty  verdicts  recovered  during  that 
assize,  and  the  average  amount  of  those 
verdicts,  I  found  to  be  under  14/. — 131. 
odd  shillings  each.  I  do  not  mean  to 
represent  that  there  were  not  three  or 
four  actions  in  which'  the  damages  were 
nominal ;  some  of  them  actions  of  eject- 
ment, and  other  suits  to  decide  rights; 
but  the  bulk  of  the  verdicts  were  on  ac- 
tions of  debt,  or  of  the  nature  of  debt,  and 
tiie  average  was  less  than  the  sum  for 
which  by  law  a  creditor  may  hold  his 
debtor  to  bail.  I  am  far  from  saying  that 
such  is  an  accurate  picture  of  the  average 
result  of  actions,  tried  either  at  the  assizes 
or  in  London ;  but  it  is  not  much  out  of 
the  general  course.  Taking  the  average 
of  the  five  years  ending  1 827,  the  number  of 
actions  annually  brought  in  all  the  Courts 
of  Westminster  is  something  under  80,000 : 
I  believe  that  the  precise  amount  is  79,800. 
The  number  of  these  brought  to  trial  is  only 
about  7,000,  for  many,  after  they  have  been 
commenced,  are  not  pursued  on  account  of 
the  cost,  delay,  and  vexation  to  which  I 
have  already  directed  attention.  But  passing 
by  this  topic,  because  it  is  not  with  a  view 
of  illustrating  the  denial  of  justice  which  is 
involved  in  these  heavy  expenses  that  I 
state  the  fact,  I  observe,  that  if  hon.  Mem- 
bers wish  to  form  some  estimate  of  the  sums 
for  which  actions  are  generally  brought, 
they  will  be  enabled  to  do  so  from  a 
document  upon  the  Table.  1  will  not  go 
into  its  details,  but  what  I  am  about  to  state 
is  at  least  a  near  approximation  to  the  re- 
sults. A  return  was  made  in  1827  of  the 
number  of  affidavits  of  debt  in  the  Courts 
of  King.*s  Bench  and  Common  Pleas  for 
two  years  and  a  half.  The  number  of  those 
affidavits  for  sums  above  10/.  was  93,000 
odd  hundreds,  but  in  round  numbers  we 
will  call  it  93,000.  These  93,000  affida- 
vits were  made  the  foundations  of  79,000 
actions  ;  for  an  affidavit  of  debt,  as  every 
body  knows,  is  the  earliest  proceeding 
in  the  commencement  of  an  action.  Let 
us  see,  then,  in  what  proportion  the  affi- 
davits were  for  small  sums,  moderate  sums, 
and  large  sums.  29,800  were  for  sums 
between  10/.  and  20/.,  and  no  more; 
34,200  were  for  sums  between  20/.  and  50L, 
making  together  64,000,  out  of  93,000  for 
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exceeding  lOOZ.,  and  of  course  including 
the  64,000,  the  number  of  actions  was  no 
less  than  78,000.  Thus  the  House  will 
observe,  that  of  the  whole  number  of 
93,000,  there  was  no  less  than  one-third  for 
sums  not  exceeding  20/. ;  no  less  than  two- 
thirds  for  sums  not  exceeding  50/. ;  and  no 
less  than  five-sixths  for  sums  not  exceeding 
100/.  The  House  will  pardon  me  for  not 
going  more  into  details — what  I  have  stated 
is  the  result  of  recollection,  but  I  can  ven- 
ture to  pledge  myself  for  its  accuracy,  and 
it  will  be  perceived  at  once  that  it  leads  to 
a  most  important  practical  conclusion,  viz. 
that  the  vast  bulk  of  the  litigation  of  the 
country  resolves  itself,  as  far  as  actions  of 
debt,  and  of  the  nature  of  debt  go,  into  ac- 
tions where  the  sum  in  dispute  is  not  more 
than  100/.  I  now  beg  to  draw  the  notice  of 
the  House  with  greater  particularity  to 
what  a  creditor  is  exposed  who  undertakes 
to  prosecute  an  action  ;  I  have  hitherto 
dealt  only  in  a  general  description  of  his 
expenses  and  sufferings.  In  their  first 
Report,  towards  the  close  of  their  appendix, 
the  commissioners  have  inserted  some  valu- 
able tables  of  costs,  and  to  one  of  them,  ap- 
plicable to  an  action  in  the  Court  of  King's 
Bench,  I  beg  leave  to  request  especial  at- 
tention. First,  I  should  state,  that  these 
are  real  bills  of  costs ;  and  next,  that  they 
are  reduced  to  the  very  lowest  scale  of  ex- 
penditure. One  of  them  was  an  action  from 
J^ncaster,  tried  in  London,  and  the  bill 
clearly  shows,  not  only  tiiat  the  costs  are 
set  down  at  the  lowest  possible  rate,  but 
that  in  the  proceeding  there  was  no  inci- 
dent at  all  out  of  the  ordinary  course,  and 
therefore,  the  circumstances  were  most  fa- 
vourable, both  as  regards  cheapness  and 
expedition.  The  costs,  in  order  to  obtain 
the  verdict  (and  before  any  thing  was 
done  upon  a  special  case,  reserved  for  the 
opinion  of  the  Court),  were  86/.  odd  sliil- 
lings.  The  whole  costs,  including  the 
further  proceedings  necessary  before  the 
plaintiff  could  derive  any  benefit  from  his 
verdict,  was  1 10/.  but  of  that  sum  is  to  be 
deducted  no  more  than  the  sum  of  10/. 
odd  shillings,  for  the  delay  of  a  term  in 
hearing  the  argument,  and  of  6/.  for  the 
delay  of  a  sitting  in  bringing  the  cause  to 
trial.  I  wilfsuppose,  however,  that  all  the 
recommendations  of  the  commissioners, 
which  I  admit  are  most  proper  and  im- 
portant, and  when  carried  into  execution 
by  legislative  enactments,  will  be  produc- 
tive of  g^eat  practical  good— I  will  suppose 
that  they  haa  been  carried  into  effect,  that 


we  had  derived  all  the  g^ood  from  them 
that  could  be  expected,  and  what  would 
be  the  consequence  in  respect  to  this 
case  ?  We  should  have  to  deduct  6/.  as  a 
diminution  of  the  expense  in  the  first  stage, 
and  4/.  as  the  diminution  of  expense  in 
the  second  stage,  leaving  80/.  as  the 
expense  of  obtaining  the  verdict,  and 
100/.  as  the  costs,  the  indispensable 
costs,  of  the  entire  case,  which  must  be 
incurred  even  after  the  recommendations 
of  the  commissioners  shall  have  come 
into  full  operation.  I  admit  that  a  con- 
siderable part  of  the  costs  was  occasioned 
by  the  attendance  of  witnesses — I  do  not 
mean  to  say  that  I  admit  it — I  assert 
it — I  maintain  it — for  it  is  to  be  one 
of  the  principal  grounds  on  which  I  rest 
the  proposition  1  am  about  to  submit. 
True  it  is,  the  cause  was  a  country  cause, 
brought  to  be  tried  in  London ;  and 
equally  true  it  is,  that  if,  instead  of  beiug 
tried  in  London,  it  had  been  tried  at  Lan- 
caster, or  at  York,  the  same  expense  must 
have  been  incurred  according  to  all  ordi- 
nary calculations  of  chances.  The  wit- 
nesses were  an  architect,  a  master-carpenter, 
and  labourers ;  and  in  taxing  costs,  2/.  2s. 
a  day  are  allowed  for  an  architect,  or  sur- 
geon, physician,  or  any  person  of  skill  and 
science,  15^.  a  day  are  allowed  for  a 
master-carpenter,  and  5s  a  day  for  a  la- 
bourer, to  which  are  to  be  aaded  travel- 
ling expenses,  which  I  perceive,  are  at 
the  rate  of  %d,  per  mile.  Then,  as  to 
delay,  let  me  remark  that  the  delay  in 
trying  a  cause  at  the  assizes  is  often  much 
greater  than  in  trying  a  cause  in  Lon- 
don ;  and  there  can  be  no  manner  of  doubt 
that  this  very  circumstance  was  one  of  the 
causes  operating  upon  tlie  plaintiff  in  in- 
ducing him  to  prefer  London  to  the  coun- 
try. In  London,  by  making  the  case  a 
Special  Jury  case, his  attorney  and  witnesses 
would  only  have  to  wait  one,  or  at  roost 
two  days ;  while  at  York  or  Lancaster,  they 
might  be  detained  for  four,  five,  six — aye, 
and  I  have  known  it,  for  ten,  twelve,  or 
fourteen  days  before  the  trial  was  brouriit 
on.  Attornies  are  allowed  2/.  2x.  a  day 
if  they  have  only  one  cause  at  the  assizes, 
and  I/.  Is.  a  day  if  they  have  two;  and  a 
plaintiff  is  not  answerable  if  it  should 
happen  that  his  attorney  has  only  one 
cause ;  all  his  witnesses  are  to  be  paid,  not 
only  going  and  returning,  but  while  they 
are  in  the  Assize  town ;  and  as  long  as  the 
present  system  continues,  I  look  upon  this 
{IS  essential  to,  and  inseparable  from  il 
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necessary  a  part  of  the  expenditure  as  the 
retaining  of  counsel  or  the  employment  of 
an  attorney;  indeed,  I  am  not  sure  if  it  be 
not  even  more  necessary.  Now,  I  will  call 
the  attention  of  the  House  to  the  difference 
between  the  costs  incurred  and  the  costs 
taxed  P  That  is  to  say,  after  obtaining 
the  costs  recovered  from  an  adversary  as 
the  consequence  of  the  verdict,  how  much 
is  a  plaintiff  out  of  pocket  ?  It  may  be  re- 
memt>ered  that  I  formerly  produced  to  the 
House  four  bills  of  costs,  all  from  the 
offices  of  most  respectable  attornies ;  in 
one  of  400/.,  about  200/.  (or  half)  was  de- 
ducted on  taxation  ;  in  another,  one-third 
was  taxed  off,  70/.  being  deducted  from 
210/*.  or  220/. ;  in  a  third  instance,  which 
was  the  lowest  of  the  whole,  because  the 
action,  for  50/.,  was  undefended,  15/. 
out  of  60/.  (or  one-fourth)  was  deducted 
on  the  taxation  of  the  bill.  If  the  de- 
fendant had  been  litigious,  and,  with  the 
aid  of  a  long  purse,  had  resisted  the  claim, 
the  expense  would  have  been  raised  to  80/. 
before  the  plaintiff  obtained  his  verdict, 
according  to  the  plan  recommended  by 
the  commissioners,  and  100/.  before  he 
obtained  his  final  judgment.  In  point  of 
fact,  I  might  take  it  at  120/.  before  obtain- 
ing a  verdict,  and  150/.  before  obtaining 
the  final  judgment.  Out  of  this  150/. 
50/.  would  be  struck  off  for  extra  costs,  and 
he  would  be  allowed  only  100/.,  and  being 
also  the  gainer  of  the  sum  in  dispute  he 
would  have  that,  making  the  sum  allowed 
him  by  the  law,  as  the  expenses  of  the  suit, 
and  the  debt  he  had  recoverd  exactly  equal 
to  the  sum  he  had  expended  in  prosecuting 
his  just  claim.  The  result  of  the  whole 
is,  that  the  party  would  gain  exactly 
nothing  by  recovering  his  verdict  for  50/. 
In  addition,  he  would  have  been  exposed 
to  all  the  vexation  of  delay,  and  to  the 
distress  of  uncertainty,  and  if  he  be  a  man 
who,  for  the  first  time,  has  brought  an 
action  in  a  Court  of  Justice,  it  is  most 
likely  to  be  his  last  experiment  of  the 
kind.  I  am  here  taking  an  instance  most 
favourable  to  the  other  side  of  the  question, 
and  it  is  needless  to  say  that  it  is  anything 
rather  than  an  average  case ;  in  general, 
those  who  succeed  have  to  pay  more  than 
they  receive,  and  are  often  considerably 
out  of  pocket.  What  is  the  result  but 
this  ?  that  no  man  in  his  senses  would 
think  of  proceeding  in  an  English  Court 
of  Justice  for  such  a  sum  as  20/.  or  30/., 
or  I  should  say  for  any  sum  under  40/.  or 
50/.,  and  a  wise  roan  would  almost  put  up 


with  an  extortionate  claim  to  that  e^cteot, 
rather  than  incur  the  hazard  of  resisting 
it,  even  though  he  might  have  the  plain- 
tiff's stamped  receipt  in  his  pocket.  If  a 
party  succeeds,  he  cannot  gain,  and  if 
he  is  defeated,  he  is  sure  to  be  a  great  loser. 
1  had  very  lately  occasion  to  speak  with  an 
attorney  of  extensive  practice,  residing 
only  twenty  miles  from  the  Assize  town, 
upon  this  point,  and  he  agreed  with  me 
that  no  plaintiff  ought  to  think  of  seeking 
redress,  even  at  the  distance  of  only  twenty 
miles,  for  a  smaller  sum  thai^  40/.  This 
was  a  solicitor's  private  opinion,  for  which 
probably  he  had  never  cnarged  his  client 
6s.  Sd.  To  be  sure  a  man  is  sometimes 
justified  in  bringing  an  action  for  a  small 
sum,  or  in  resisting  an  extortionate  demand, 
on  other  than  mere  pecuniary  grounds;  but 
with  reference  to  money  alone,  a  man  is  not 
now  justified  in  endeavouring  to  recover,  by 
means  of  an  action,  any  sum  less  than  40/. 
I  am  well  aware  that  it  is  not  only  always 
easier  to  point  out  defects  than  to  apply 
remedies;  but  he  that  propounds  a  cure  for 
mischief  of  the  widest  extent,  and  for  in- 
tolerable oppression — for  such  they  are  ac- 
cording to  the  unanimous  admission  of  all 
persons  of  all  ranks,  exposes  himself — and 
gives  an  opponent  a  decided  advantage ; 
he  is  always  more  or  less  in  the  predica- 
ment of  an  inventor ;  he  always  seems  to 
be  a  person  who  sets  his  wits  above  those 
of  other  men,  and  affects  to  be  wiser  than 
those  who  have  gone  before  him ;  and  I 
therefore  unfeignedly  avow  that  I  feel 
much  distrust  of  myself,  in  bringing  for- 
ward that  which  appears  hkely  to  be  a 
remedy.  I  am  perfectly  sensible  that 
something  will  be  done  when  the  recom- 
mendations of  the  commissioners  are  car- 
ried into  effect ;  I  know,  and  I  rejoice  to 
know,  that  some  of  the  great  evils  will  be 
removed,  as  the  result  of  their  inquiries : 
but  I  am  equally  certain,  that  still  much 
will  remain  to  be  done,  and  I  trust  *the 
kind  of  remedy  I  shall  propose  will  be  one 
which,  while  it  carries  further  the  design  of 
the  commissioners  themselves,  will  be  found 
most  accurately  and  nicely  to  chime  in  and 
harmonize  with,. instead  of  being  repugnant 
to  their  principles.  I  have  stated  the 
principal  causes  of  the  evils  we  all  see  and 
suffer ;  and  I  now  proceed  at  once  to  the 
remedy.  The  great  evil  arises  out  of  the 
distance  to  which  parties  are  necessarily 
dragged,  in  order  to  obtain  a  decision  upon 
tlieir  rights.  For  many,  many  ages  it  has 
been  the  system  of  English  jurispradence. 
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that  justice  should  be  administered  in  the 
centre  of  the  kingdom,  or  what  is  politi- 
cally, though  not  geographically,  its  centre. 
The  metropolis  has  been  made  as  it  were 
the  great  mart  of  justice,  from  whence  all 
process  issues,  and  to  which  all  process  is 
returned.  This  is  not  of  itself  the  cause 
of  the  expense  of  which  I  complain  ;  be- 
cause the  mere  difference  of  sending  to 
town  for  a  writ  is  not  of  itself  worth  con- 
sidering in  point  of  expense,  for  it  would  be 
little  less  were  it  sent  from  York  or  Lan- 
caster. Out  of  this  fact,  however,  arises 
another  part  of  the  system  to  which  the 
same  observation  is  not  applicable.  The 
Judges  come  from  London,  as  well  as  the 
writs,  and  a  plaintiff  must  wait  until  the 
Judge  visits  the  country,  before  he  can 
have  his  cause  tried.  The  Judge  arrives 
in  the  provinces  once  in  every  half  year, 
and  in  the  interval  no  redress  can  be  had. 
But  that  is  not  all ;  when  the  cause  is  tried, 
the  party  must  go  perhaps  to  tlie  remotest 
comer  of  the  county  where  the  assize 
town  is  situated,  and  there  he  must  lie  at- 
tended by  his  legal  agents,  advisers  and 
witnesses,  and  perhaps  they  may  be  de- 
tained during  the  whole  assizes,  for  there 
is  often  a  race  between  the  agents  as  to  who 
shall  enter  his  cause  latest,  in  order  that 
he  may  have  the  longest  bill.  Witnesses 
roust  be  paid  for  their  time,  and  must, 
besides,  be  maintained  ;  and  as  there  is  a 
great  deal  of  competition  and  corruption 
always  going  on,  if  an  attorney  behaves 
shabbily  to  his  witnesses,  he  is  sure, 
from  one  or  other  of  them,  to  pay  for 
it  before  the  conclusion  of  the  cause. 
All  these  consequences  are  the  neces- 
sary results  of  compelling  the  parties  to  go 
twice  a  year  to  the  assize  town  for  justice. 
Then  comes  another  stage  of  the  pro- 
ceeding equally  attended  with  expense;  if 
any  point  be  reserved,  or  an  appeal  made 
from  the  decision  at  Nisi  Prius,  it  must  be 
discussed  in  London,  and  to  London  the 
agents  must  be  sent  with  great  delay,  and 
a  great  and  unnecessary  expense.  Now 
what  is  the  obvious  remedy  for  these  evils? 
To  that  I  shall  presently  come :  but  I 
wish  to  steer  clear  of  the  objections  to 
which  he  is  liable  who  prescribes  remedies. 
In  the  propositions  of  the  Law  Commis- 
sioners some  remedy  is  contained  for  a 
part  of  these  evils.  The  proposed  altera- 
tion, for  example,  in  the  mode  of  issuing 
process  will  effect  a  diminution  of  expense, 
which  will  also  be  eflected  by  another 
regulation  for  lessening  the  arrears  of  the 


Courts,  and  thus  preventing  delay.  As  I 
have  already  stated,  these  two  alterations 
will  lop  off  the  bill  of  cosu  10/.  and  6/. 
I  expect,  from  other  excellent  propoialsof 
theirs,  that  there  will  be  much  facility  id 
respect  of  time,  much  satisfaction  in  re- 
spect of  certainly,  and  somewhat  of  dimi- 
nution in  respect  of  costs.  In  particular, 
I  allude  to  tnat  improvement  which  will 
be  brought  about  by  having  docnments 
proved  by  subscribing  witnesses  in  certain 
cases,  without  the  cost  of  bringing  them 
down  in  attendance  upon  the  Court  at  the 
time  of  trial — from  which  I  anticipate  a 
very  considerable  saving  of  expense.  In 
the  class  of  cases,  however,  to  which  I 
am  requesting  the  attention  of  the  House, 
there  are  no  written  documents,  and  in 
them  no  decrease  of  expense  by  this  im- 
provement, even  should  it  prove  in  practice 
as  successful  as  I  trust  and  believe  it  will 
be.  I  think,  also,  that  the  syitcm  of 
pleading  will  be  most  materially  improved 
by  the  suggestions  made  in  the  Report  of 
the  commissioners,  they  being  aome  of  the 
happiest  thoughts — some  of  the  most  in- 
genious contrivances — I  will  say,  some  of 
the  most  profound  suggestions  for  pro- 
moting convQni<!nce  and  dispatch, — with 
which  the  science  of  pleading  has  yet  been 
enriched,  well  worthy  the  attention  of  the 
learned  lawyers  particularly  eng^eed  in 
the  practice  of  that  part  of  the  profession, 
and  well  worthy  of  the  learned  lawyers 
from  whom  they  have  proceeded.  Im- 
portant as  are  dispatch  and  certainty,  these 
propositions  do  not  tend  to  remedy  the 
evil  occasioned  by  the  removal  of  suitors 
and  causes  to  a  distance  from  the  ordinary 
residence  of  the  former  to  the  assise  town 
or  to  the  capital,  where  I  am  willing  to 
admit  certain  causes  should  be  heard  in 
the  last  resort.  I  hope  the  House  will 
pardon  me  if  1  remind  it  that  the  great 
and  crying  mischief  in  this  matter  arises 
from  causes  involving  amounts  between 
20/.  and  100/.,  not  l>eing  capable  of  being 
brought  to  trial  in  that  cheap,  easy,  and 
speedy  manner  which  suitors  have  a  right 
to  expect.  In  order  to  make  my  views 
better  appreciated,  I  would  fain  solicit 
attention  to  what  was  our  old  scheme  of 
jurisprudence.  Let  me  not,  however,  be 
misunderstood.  I  regard  with  too  much 
admiration  and  attachment  that  principle 
which  recognises  the  seat  of  justice  to  be 
in  the  capital,  as  the  heart  from  which  all 
the  members  of  the  judiciiil  body  circulated 
twice  a  year  throughout  the 
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conreying  from  Westminster-hall  justice 
in  its  purity  and  full  vigour  to  the  remotest 
parts  of  the  country,  to  attempt  to  make 
any  alteration  in  that.     I  feel  as  fully  as 
any  man  the  great  and  manifest  advantage 
of  that  practice.     But  long  antecedent  to 
it  there  existed  in  this  country  a  practice 
much  more  simple,  no  doubt,  and  more 
likely  to  have  arisen  in  a  backward  state 
of  society,  while,  at  the  same  time,  it  was 
a  much  more  convenient  mode  than  any 
now  in  use  :  I  speak  of  the  mode  of  trial 
by  the  County  Court.     Antiquaries  differ 
not  a  little  as  to  the  origin  of  this  Court, 
and  as  to  its  early  constitution  and  juris- 
diction ;  but  that  County  Courts  were,  in 
the  days  of  our  Saxon  ancestors,  the  great 
tribunals  of  the  country  there  can  be  no 
doubt.    My  own  opinion  is,  though  I  know 
that  in  holding  that  opinion  I  differ  from 
very  high  authority,  that  the  County  Court 
viras  originally  a  Court  of  criminal  as  well 
as  of  civil  jurisdiction — at  all  events  there 
can  be  no  question  that  in  Saxon  times  it 
had  jurisdiction  of  all  causes,  ecclesiastical 
as  well  as  civil,  and  that  the  Bishop  sat  in 
it  as  well  as  the  Earl,  the  civil  ruler  of  the 
county.      We  learn  from   Kennett,  that 
the  Bishop  and  the  Earl  were  to  meet  the 
county — the  one  to  state  the  law  of  God, 
the  other  the  law  of  the  land ;  or,  as  he 
expressed  it,  the  one  to  teach  the  people 
the  law  of  God,  and  the  other  the  law  of 
the   land.     At  that  time  then,  and  the 
practice  certainly  continued  down  to  the 
Conquest,  every  man  in  all  ordinary  causes, 
in  the  first  place,  was  to  seek  justice  at 
home,  and  when  he  had  been  refused  it, 
then,  but  not  till  then,  he  was  to  seek  it  of 
the  King.     He  was  in  no  case  to  seek  it  of 
the  King  until  he  had  failed  to  obtain  it  in 
the  County  Court.     On  this  point  nothing 
can  be  more  satisfactory  than  what  is  said 
by  Sir  Harry  Spelraan.    No  man,  he  says, 
shall  seek  justice  from  the  King  till  he  has 
jirst  endeavoured  to  get  his  burthen  light- 
ened by  the  Sheriff,  because  he  shall  not 
be  obliged  to  go  far  to  obtain  justice.     In 
the  6th  of  William  the  Conqueror  there 
was  a  celebrated  cause   in   the   County 
Court  of  Kent,  at  which  the  Archbishop, 
three  Bishops,  the  Earl,  the  Sheriff,  and 
all  the   principal   persons  of  the  county 
attended.     Lanfranc  was  the  Archbishop, 
one  of  the  parties  to  the  suit  was  Odo, 
half-brother  to  the  King,  and  the  Earl  of 
the  county  presided.     It  was  a  meeting 
which  lasted  rather  longer  than  some  late 
neetingi  of  that  county  have  lasted;  it 


continued  during  a  period  of  three  days, 
and  matters  of  great  importance  were 
settled  at  it,  and  manors  of  great  value 
were  disposed  of  by  its  decision,  which 
was  afterwards  connrmed  by  Parliament. 
This  was  the  state  of  the  Counts  Court  at 
the  time  of  which  I  am  spewng.  By 
degrees,  however,  the  authority  of  the 
Sheriff  came  to  be  limited  from  the  ex- 
tensive civil  jurisdiction  which  he  had 
formerly  enjoyed,  and  an  inferior  descrip* 
tion  of  suitors  was  assigned  to  him,  it 
having  been  found,  perhaps,  that  what  had 
been  extremely  well  adapted  to  a  more 
simple  social  system,  was  not  so  well 
suited  to  society  in  its  further  progress. 
By  the  Statute  of  Gloucester,  in  the  6th 
of  Edward  1st,  the  exclusive  jurisdiction 
of  the  Sheriff's  Court  was  limited  to  cases 
under  the  value  of  40f.  Perhaps  tn  a 
century,  or  a  century  and  a  half,  tnat  sum 
became  the  maximum  as  well  as  the 
minimum  of  the  jurisdiction  of  the  Court; 
but  at  the  time  the  exclusive  jurisdiction 
of  that  Court  was  fixed  at  40f .  I  say  ex- 
clusive, for  it  might  entertain  causes  of 
larger  amount  in  common  with  other 
Courts.  This  Court  was  essentially  Eng- 
lish, whatever  changes  it  may  have  under- 
gone in  the  lapse  of  ages.  I  shall 
now,  with  the  permission  of  the  House, 
call  its  attention  to  the  history  of  the 
County  Court  in  the  sister  kingdom  of 
Scotland.  I  am  far  from  saying  that  we 
should  be  too  easily  led  by  precedents, 
but  when  there  is  a  good  example,  when 
the  precedent  is  safe  and  the  example  good, 
I  can  understand  no  reason  why  we  should 
be  slow  to  take  advantage  of  it.  In  con- 
sidering whether  or  not  we  ought  to  adopt 
a  new  system,  or  recur  to  an  old  one,  we 
should  act  prudently  in  looking  to  see 
how  it  has  operated  in  any  other  country 
or  time  in  which  it  might  have  been  in- 
troduced or  preserved.  I  presume  I  need 
not  remind  the  House,  certainly  I  hare  no 
occasion  to  remind  any  lawyer,  that  how- 
ever widely  our  present  systems  of  juris- 
prudence may  d'%r — I  mean  the  systems 
of  England  and  of  Scotland — time  was, 
when  they  were  one  and  the  same ;  their 
origin  was  exactly  identical.  The  best 
illustration  I  can  give  of  this  is,  that  the 
oldest  laws  of  both  are  so  closely  allied 
that  while  in  England  it  was  contended 
that  the  book  called  Regiam  Mtytstaiem 
was  copied  from  Glanvirs  book,  in  Scot- 
land it  was  asserted  that  the  latter  was 
copied    from   the    Regiam   Mi^eUaiem. 
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Though  proceeding  for  a  long  time  toge- 
ther, and  in  close  resemblance  with  each 
other,  and  though  England  may  have 
effected  vast  improvements,  far  surpassing 
any  adopted  by  Scotland,  yet  something 
possessing  a  good  deal  of  value  too  might 
have  been  preserved  in  Scotland,  which 
was  lost  in  England.  With  all  my  pre- 
possessions in  favour  of  the  law  of  Eng- 
land, I  cannot  help  thinking  that  Scotland 
may  yet  have  retained  some  portions  of  the 
ancient  system,  common  to  both  countries, 
which  we  have  lost,  and  which  it  would  be 
advantageous  to  restore.  In  both  coun- 
tries the  constitution  of  the  County  Court 
was  originally  the  same,  and  in  both  its 
jurisdiction  appears  to  have  been  unlimited. 
The  original  County  Court  in  England 
was  that  at  which  the  Bishop  and  Earl, 
or  Alderman,  with  the  Viscount  or  Sheriff 
presided.  In  Scotland  the  Sheriff's  Court 
took  cognizance  of  the  four  pleas  of  the 
Crown,  with  the  permission  of  the  Justi- 
ciar; and  in  all  civil  suits  the  County 
Courts  were  of  unlimited  jurisdiction. 
The  appointmcut  to  the  office  of  Sheriff 
soon  took  a  different  turn  in  the  two 
countries ;  the  office  of  Sheriff',  originally 
elective,  was  then  made  an  appointment 
for  years,  and  afterwards  for  life ;  it  then 
came,  in  Scotland,  to  be  conferred  in  fee — 
this  led  to  heritable  jurisdictions  —  the 
Earl  became  hereditary,  and  the  Viscount, 
or  Sheriff,  a  privileged  individual  well 
known  to  the  laws  of  that  country.  It 
was  not  until  lately,  at  the  abolition  of  the 
heritable  jurisdictions,  that  the  County,  or 
SherifTs  Court  as  it  is  called  in  Scotland, 
was  put  upon  its  present  advantageous 
footing.  The  number  of  forfeitures  in  the 
rebellions  of  1715  and  in  1745  vested 
almost  all  those  jurisdictions  in  the  Crown. 
There  are  no  heritable  jurisdictions  not  0])en 
to  serious  objection,  except,  perhaps,  the 
hereditary  jurisdiction  vested  in  the  Peers 
of  this  realm  of  England,  to  which  the 
objections  made  to  other  heritable  jurisdic- 
tions do  not  apply.  In  the  year  1746  an 
Act  was  passed  abolishing  all  the  herita- 
ble jurisdictions,  and  vesting  all  the 
shrievalties  in  the  Crown  ;  and  the  first 
step  taken  thereupon  was  to  appoint 
Sheriffs  Depute  in  each  county.  The 
|>ersons  appointed  to  that  office  were  for 
the  most  part  gentlemen  of  some  profes- 
sional standing  at  the  Bar,  and  the  Court 
over  which  they  presided  took  cognizance 
of  all  matters  to  which  a  very  extensive 
civil  jurisdiction  could  be  applied.     Those 


officers  were  paid  a  moderate,  reasonable 
salary,  and  their  appointment  was  attended 
with  die  best  effects  to  the  administration 
of  justice  in  that  country.  I  should  be 
happy  to  witness  a  still  further  improve- 
ment; I  should  be  glad  to  see  the  Sheriff 
Depute  residing  within  his  county,  con- 
stantly holding  his  court  himself,  and  not 
leaving  it  to  be  held  by  hi^  substitute ; 
and  this  is  the  system  which  I  think,  in  its 
main  principle,  could  be  introduced  into 
this  country  with  the  highest  advantage. 
Those  courts  are  found  to  have  worked 
well  in  Scotland,  and  have  afforded  to  the 
people  a  means  of  obtaining  cheap  and 
convenient  justice.  The  Sheriff's  Court 
in  Scotland  is  competent  to  entertain 
nearly  all  ordinary  causes  of  actions — all 
actions  of  debt  to  any  amount — actions  of 
damages  on  almost  any  cause  of  complaint 
— actions  of  defamation,  assault,  fieJse  im- 
prisonment, malicious  pro8ecutions,«crimi- 
nal  conversation,  trespass,  trover,  seduc- 
tion, and  almost  all  actions  of  tort.  Now 
let  us  look  to  the  working  of  this  Court 
During  an  average  of  three  years — the 
years  1821,  2,  and  3,  there  were  22,000 
some  odd  hundred  causes  tried  in  the 
Sheriff's  Courts  in  Scotland  in  each  year, 
for  the  amount  of  5L  and  upwards — this 
was  of  course  exclusive  of  such  matters  as 
had  been  tried  before  justices  of  the  peace. 
Now,  taking  a  comparative  view  of  the 
wealth  of  England  and  Scotland,  and 
assuming  that  the  wealth  of  the  one 
was  between  six  and  seven  times  as  g^reat 
as  that  of  the  other,  we  should,  had  we 
similar  courts  in  England,  have  had 
between  120,000  and  130,000  causes 
tried  in  England  in  the  same  time.  But 
that  is  a  far  greater  number  than  the 
causes  actually  tried  in  England,  for  of 
the  number  of  actions  commenced,  not 
one-eleventh  are  brought  to  trial — not, 
perhaps,  7,000  out  of  the  80,000  placed 
on  the  records  of  the  court.  Of  the 
22,000  causes  brought  before  the  slieriffs 
in  Scotland,  about  12,000  were  disposed 
of  without  tlto  defendant  appearing,  or 
were  undefended  causes,  and  about  10.000 
were  disposed  o^  foro  contentioso.  From 
the  decir^ion  of  tliese  courts  there  is  an 
appeal  to  the  Court  of  Session  ;  but  the 
number  of  ap[>eals  is  small,  being  one  in 
117  of  the  actions  commenced,  and  one  in 
.03  of  the  actions  brought  to  trial.  The 
House  will  see,  then,  how  much  satisfac- 
tion this  system  gives  in  Scotland ;  and 
from  that  1  think  I  may  draw  the  conclu- 
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sioDy  not  a  fanciful  one,  that  the  only 
cases  in  which  the  decisions  of  the  Sheriffs' 
Courts  are  not  allowed  to  be  final,  are 
those  in  which  the  property  involved  is 
very  considerable,  or  which  give  rise  to 
difficult  questions  of  law.  The  Sheriffs' 
Court  I  regard  as  one  peculiarly  well  cal- 
culated to  afford  satisfaction  to  suitors; 
and  to  those  who  may  be  dissatisfied,  there 
is  always  the  appellate  jurisdiction  open ; 
and  to  those  who  may  have  more  difficult 
or  complex  questions  to  decide,  and  graver 
causes  of  action  to  bring  forward,  there 
will  always  be  the  superior  court.  The 
Sheriffs'  Courts  of  Scotland  appear,  from 
the  small  number  of  appeals,  to  dispose  in 
a  manner  perfectly  satisfactory  to  the 
great  mass  of  the  inhabitants,  of  a  great 
number  of  causes,  and  .a  g^eat  amount  of 
property.  In  the  district  of  Lanark,  which 
includes  Glasgow,  one  year  with  another, 
property  to  the  amount  of  50,000/.  is  ad- 
judicated on,  and  taking  this  as  one-sixth 
of  the  whole,  we  shall  find  that  cases  con- 
cerning property  to  the  amount  of  300,000/. 
are  annually  disposed  of  by  the  Sherifis' 
Courts  of  Scotland.  Considering  the 
relative  wealth  of  England  and  Scotland, 
it  may  be  inferred,  that  similar  courts,  if 
established  in  England,  would  annually 
decide  causes  to  ten  times  the  amount  (  r 
3,000,000/.  Have  we  then  in  all  this 
nothing  to  induce  us  to  recur  to  our  old 
law — the  English  law,  the  Saxon  law  of 
our  ancestors  ?  Scotland  has  still  kept  it 
up,  and  has  found  it  answer.  I  do  not 
desire  you  to  do  the  same  merely  because 
Scotland  has  done  so ;  but  we  have  in 
this  country  grievous  and  crying  mischiefs 
which  the  people  of  that  country  have 
not.  Let  us  try  if,  by  the  adoption  of  that 
system,  we  may  not,  in  some  degree, 
remedy  the  evil  of  which  we  have  so  much 
reason  to  complain.  Before  coming  to 
the  proposition  with  which  1  mean  to  con- 
clude, I  shall  briefly  advert  to  the  expense 
of  the  Sheriffs'  Court  in  Scotland.  On  a 
claim  of  12/.,  when  there  is  no  litigation, 
or  what  in  this  country  would  be  called  an 
undefended  cause,  the  expense  is  lOs. ; 
when  the  sum  amounts  to  25/.  the  cost  is 
]  5s. ;  when  it  amounts  to  50/.  the  cost  is 
little  more  than  15s. ;  and  when  it  amounts 
to  100/.  the  cost  is  only  205.  There  are 
cases  concerning  which  there  is  no  litiga- 
tion— the  causes  are  unde^nded — but 
even  when  there  is  litigation,  the  expense 
is  trifling  compared  with  what  it  is  in  this 
country.  Even  in  a  contested  case,  where 
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the  matter  in  dispute  amounts  to  12/.  it 
may  be  recovered  -for  costs  of  51.  taxed, 
and  the  party  recovering  is  only  put  to  an 
expense,  or  actual  loss,  of  5s. ;  when  the 
amount  is  50/.  it  may  be  recovered  for 
10/.  or  12/.  with  a  loss  of  10;.  or  12s.; 
and  even  on  a  debt  of  100/.  the  costs 
would  not  be  above  13/.,  which,  on  being 
taxed,  would  not  be  reduced  below  12/., 
so  that  the  successful  party  would  not  lose 
more  than  20s.  Now  with  all  my  pre- 
judices in  favour  of  English  judicial  estar 
blishments,  and  the  English  system  of 
jurisprudence,  I  must  be  allowed  to  say 
that  I  do  envy  Scotland  the  possession  and 
enjoyment  of  that  tribunal — that  cheap 
and  convenient  justice;  and  cheap  I  may 
venture  to  call  it,  when  100/.  can  be  reco- 
vered for  an  outlay  of  13/.,  and  an  ulti- 
mate k)ss  of  20s.,  when  in  this  country  100/. 
can  seldom  be  recovered  without  a  man 
first  incurring  an  expense  far  greater  than 
it,  and  the  ultimate  sacrifice  of  half  the 
sum.  It  now  remains  for  us  to  consider 
how  we  can  extend  the  County  Courts  to 
this  country,  and  adapt  that  jurisdiction 
to  the  system  of  making  the  capital  the 
source  of  general  justice  for  the  realm  at 
large.  1  feel  that  I  am  trespassing  much 
upon  the  indulgence  of  the  House  by 
thus  entering  into  detail,  and  I  should 
gladly  avoid  doing  so  if  I  could  accom- 
plish the  object  which  I  have  in  view 
without  entering  into  those  minute  par- 
ticulars. In  considering  how  we  may  im- 
prove our  County  Courts,  I  must  first  ob- 
serve, that  it  is  the  greatest  possible  error 
to  imagine  that  inferior  suitors  ought  to 
have  inferior  Judges  ;  that  when  questions 
are  to  be  decided  respecting  persons  of 
superior  rank,  wealth,  and  intelligence, 
men  of  superior  intellect  and  station  should 
be  provided  for  that  purpose ;  that  when  a 
matter  of  100/.  or  upwards  is  to  be  decided, 
a  high  and  distinguished  Judge  should  be 
employed  for  that  purpose;  but  that  in 
a  matter  only  involving  two,  three,  ^\e^  or 
six  pounds,  any  thing  will  do  for  a  judge  ; 
a  Sheriff,  or  Sheriff-assessor,  or  whatever 
name  he  may  bear,  any  one  will  answer  to 
preside  in  a  court  for  the  decision  of  such 
petty  concerns,  whether  he  be  a  man  qua- 
lified or  unqualified — a  man  of  sense  or  a 
man  of  no  sense  ;  for  the  poor  man,  it 
seems  to  be  the  opinion  of  the  Legislature, 
that  it  does  not  signify  what  sort  of  judi- 
cature he  has  to  decide  his  causes.  To 
my  mind  no  notions  appear  to  be  more 
crude  than  these.  40s.  are  of  more  im« 
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portance  to  him  than  the  sum  for  which 
the  great  man  litigates:  and  the  poor 
man  contests  not  only  for  the  sake  of  the 
sum  at  issue,  but  that  he  may  not  be  sub- 
ject to  wrong  and  oppression ;  and  he  feels 
that  oppression  the  more  grievous  and  in- 
tolerable, seeing  that  it  is  an  evil  reserved 
for  the  class  to  which  he  himself  belongs. 
It  is  not  always  for  the  sum  disputed  that 
he  goes  to  law ;  he  proceeds  in  resistance 
of  wrong  and  oppression,  and  he  sues  as 
readily  for  2$.  as  for  40$.  In  this  frame 
of  mind,  then,  he  goes  away  from  court  as 
much  dissatisfied  as  the  weallhier  suitor 
who  has  lost  1 ,000/. ;  and,  give  me  leave 
to  say,  he  has  a  right  to  be  dissatisfied,  and 
his  is  a  dissatisfaction  which  will  not  be 
appeased  otherwise  than  by  a  full  supply 
of  that  justice  hitherto  denied  him.  I 
know  these  judges  in  the  Courts  of  Re- 
quest do  good — I  say  they  do  good  by 
comparison,  better  something  of  justice 
than  nothing — it  may  be  slovenly  justice, 
but  so  precious  a  thing  is  justice,  that 
I  should  rather  have  even  slovenly  justice 
than  the  absolute,  peremptory,  and  inflex- 
ible denial  of  all  justice.  It  happens  that 
tradesmen,  who  know  nothing  of  law,  and 
who  may  not  have  much  occupation  in 
their  own  business,  preside  in  these  Courts 
of  Request,  and  administer  justice  as  well 
as  might  be  expected.  I  say  it  is  better 
to  have  these  courts  and  these  judges  than 
tohavenone.  There  are  240  of  those  Courts 
of  Request,  with  jurisdiction  of  from  405. 
to  5Z. ;  but  that  is  not  enough — the  sys- 
tem of  cheap  justice  must  be  more  widely 
extended.  I  shall  now  advert  to  another 
prevailing  error — that  which  goes  to  re- 
commend the  use  of  a  local  appellate  ju- 
risdiction, which  is,  I  think,  open  to  this, 
among  other  objections — that  it  would 
lead  to  one  system  of  law  for  one  district, 
and  a  different  system  for  another.  I  may 
here  step  aside  to  observe,  that  I  wish  the 
appellate  jurisdiction  received  more  atten- 
tion in  the  quarter  that  ought  to  attend  to 
it  than  I  find  it  does  ;  and  while  upon  this 
subject,  1  cannot  help  expressing  a  desire, 
with  reference  to  Colonial  appeals,  that 
there  were  upon  the  Privy  Council  some 
Judges,  who,  by  their  knowledge  of,  and 
residence  in,  the  Colonies,  have  acquired 
some  acquaintance  with  their  laws  and 
regulations,  instead  of  that  body  knowing 
nothing,  as  at  present,  of  the  feelings  of 
the  people  whence  those  appeals  come. 
I  have  thrown  out,  in  passing,  these  few 
observations  on  the  nature  of  the  appol- 
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late  jurisdiction,  and  the  e?ili  which  in 
it  seem  to  me  to  require  remedy,  although 
that  branch  of  the  administration  of  justice 
is  not  immediately  connected  with  the 
question  before  me.  While,  however,  I 
am  on  that  part  of  the  sabject,  I  may  as 
well  say  a  few  words  on  the  nature  of  the 
appellate  jurisdiction,  as  it  operates  od 
our  brethren  of  Scotland,  who  have,  in 
my  opinion,  very  great  reason  to  complain 
of  the  practice  which  sends  them,  in  all 
cases  of  the  last  resort,  to  the  House  of 
Lords  in  this  country.  I  do  think  that 
the  anomaly  which  this  practice  presents 
in  the  case  of  our  brethren  of  Scotland — an 
anomaly  which  has  existed  ever  since  the 
Union,  affords  them  very  reasonable 
ground  of  complaint ;  and  the  patience 
with  which  they  have  borne  the  evil  of 
being  compelled  to  bring  all  their  appeals 
in  the  last  resort  to  this  country,  and  very 
frequently  before  men  who  were  not  ac- 
quainted with  the  peculiar  nature  of  the 
Scotch  law,  on  which  the  decisions  of  the 
lower  court  were  founded,  has  always  ap- 
peared to  me  quite  unaccountable.  Our 
neighbours  of  Scotland  seem  to  be  well 
aware  of  the  nature  of  their  rights,  and  to 
be  by  no  means  unwilline  to  enter  into 
litigation,  as,  indeed,  tJl  persons  are 
bound  and  have  a  right  to  do,  who  feel 
that  they  are  wronged ;  and  I  confess,  I 
can  only  explain  their  patient  endurance 
of  the  evil  I  have  described,  and  which 
must  be  so  great  an  obstacle  to  their 
attaining  cheap  and  substantial  justice,  by 
supposing  it  to  have  been  owing  to  a  con- 
currence of  accidental  circumstances.  In 
the  first  place,  there  were  not  many  ap- 
peals immediately  after  the  Union ;  and  m 
the  next  place,  there  happened  just  subse- 
quent to  the  time,  when  appeals  began  to 
increase,  to  be  a  succession  of  Lord  Chan- 
cellors in  this  country,  who,  to  the  very 
highest  fame  as  lawyers  at  the  English 
Bar — who,  to  a  reputation  paranount 
above  that  of  all  their  cotemporaries,  and 
which  at  once  pointed  them  out  as  the 
more  fit  to  be  raised  to  such  an  eminence 
— added  that  other — it  appears  a  most 
essential — qualification,  a  thorough  know- 
ledge of  the  nature  of  the  practkse  con- 
cerning Scotch  appeals,  from  having  been 
for  many  years  of  their  lives  employed  in 
them  us  Advocates  before  their  elevation 
to  the  WoOTsack.  First,  there  was  Lord 
Hardwicke,  who  in  addition  to  the  hisbest 
uiilification  for  the  performance  of  the 
utics  of  Lord  Chancellor  as  an  Englbh 
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lawyer,  possessed  the  reputation  of  being 
thoroughly  well  acquainted  with  the  law 
of  Scotch  appeals.  Then  there  came 
Lord  Mansfield,  who,  in  addition  to  the 
highest  name  as  a  lawyer,  was  himself  a 
Scotchman,  and  long  employed  as  an  ad- 
vocate in  Scotch  appeals.  Then  there 
followed  Lord  Lougnborough,  who  was 
also  an  eminent  Scotch  lawyer;  and  to 
these  eminent  men  succeeded  Lord  Eldon 
— a  man  who,  besides  standing  as  high 
in  reputation  as  an  English  lawyer  as  any 
judge  since  the  times  of  Lord  Coke  him- 
self;  who,  besides,  I  sav,  being  marvel- 
lously-supereminently  skilled  in  every 
branch  of  English  law,  added  to  his  ex- 
traordinary acquirements,  that  of  being 
prodigiously  learned  in  every  part  of  the 
taw  of  Scotland,  and  had  actually  been 
employed  for  full  fifteen  years  of  his  life 
in  almost  every  appeal  which  was  heard 
before  the  House  of^ Lords.  It  is  to  a  suc- 
cession of  these  great  men  in  England,  as 
Lord  Chancellors,  that  we  are  doubtless  to 
look,  when  callerl  on  to  account  for  the 

f>atience  with  which  our  brethren  of  Scot- 
and  have  hitherto  borne  the  inconve- 
nience of  the  system  of  appeals.  But  if 
the  time  should  ever  come  when  a  person 
should  fill  the  situation  of  Judge  in  the 
last  resort,  who,  to  a  moderate  acquaint- 
ance with  English  law,  gained  his  first 
knowledge  of  Scotch  law  from  being  call- 
ed on  to  decide  on  the  merits  of  an  appeal 
from  the  decision  of  the  courts  of  Scot- 
land, then  the  anomaly  would  be  seen  in 
its  full  force  ;  but  the  means  of  account- 
ing for  it  would  be  gone.  I  cannot,  in- 
deed, avoid— let  it  give  offence  where  it 
may — expressing  my  opinion  on  this 
occasion,  that  the  nature  of  the  arrange- 
ments, with  respect  to  the  disposal  of 
Scotch  appeals,  is  a  subject  infinitely 
worthy  of  the  best,  the  most  serious, 
and  the  earliest,  consideration  of  his  Ma- 
jesty's Government.  I  have  been  some- 
what drawn  aside  from  the  question  before 
me  by  the  obsei*vations  1  have  felt  it  my 
duty  to  make  on  the  nature  of  the  ap- 
pellate jurisdiction  ;  but  having  said  thus 
much,  I  shall  now  proceed  to  explain  in 
what  manner  I  propose  to  carry  into  exe- 
cution the  principles  I  have  laid  down, 
and  to  show  how  a  tribunal  may  be  consti- 
tuted, through  which  the  pepple  of  this 
country  may  be  able  to  obtain  that  roost 
desirable  object,  cheap  justice,  in  the 
speediest  manner,  in  a  cause  of  a  moderate 
amount.    What  I  suggest  then   is,  that 


there  be  appointed  in  each  county,  or  dis- 
trict, as  the  case  may  be,  a  lawyer  of  a 
certain  number  of  years*  standing,  who  is 
to  be  the  Judge  in  the  last  instance,  in 
causes  under  a  certain  sum,  and  in  the  first 
instance,  under  certain  regulations,  in 
causes  above  that  sum.  In  the  first  case, 
I  would  enable  this  Judge  in  all  cases 
when  the  sum  in  litigation  is  under  10/., 
to  call  the  parties  before  him — to  examine 
both  the  claimant  as  well  as  his  adversary 
— to  dispose  of  the  claim — to  give  judg- 
ment— to  award  execution — and  to  speci- 
fy the  time  when,  and  the  amounts  in 
which  the  instalments  in  furtherance  of 
that  execution  are  to  be  paid.  Above  the 
sum  of  10/.  I  would  give  the  parties 
power  to  go  before  the  same  Judge,  who 
would  be  authorised  to  call  on  the  ad- 
verse' party  to  answer,  both  parties  having 
power  to  employ  professional  assistance  if 
thought  necessary, — and  to  determine  the 
matter  in  dispute  by  the  examination  of 
witnesses  if  he  so  think  fit.  I  would 
limit  the  jurisdiction  of  the  officer,  or 
Judge  I  may  Call  him,  in  this  instance  to 
the  sum  of  100/.  in  point  of  value,  but  I 
would  not  limit  him  with  respect  to  the  na- 
ture of  the  causes  to  be  triea — for  I  would 
give  him  jurisdiction  over  all  causes  except 
those  relating  to  freehold  or  copyhoid 
property.  I  would  give  him  jurisdiction 
in  all  matters  of  tort^  as  well  as  of 
debts,  but  I  would  make  his  decision  in 
these  cases  open  to  appeal ;  it  should  be 
final  in  all  matters  of  less  than  10/, — 
open  to  review  in  all  causes  from  10/.  up 
to  1 00/.  I  now  proceed  to  show  in  what 
way  I  think  the  appeal  from  such  a  court 
should  be  managed,  and  I  cannot  but 
think  that  it  would  be  a  great  relief  to  the 
suitors  if  this  appeal  lay  to  the  Judges  on 
circuit,  and  not  to  the  superior  courts  of 
Westminster  Hall.  There  might,  how- 
ever, be  good  reasons  in  some  cases  for 
not  bringing  the  appeal  before  a  particu- 
lar judge  going  circuit,  and  I  should 
therefore  remedy  that  inconvenience  by 
allowing  the  option  of  an  appeal  to  West- 
minster Hall,  with  certain  restrictions  only 
as  to  costs.  I  would  allow,  therefore,  an 
appeal  cither  to  Westminster  Hall,  or  to 
the  Judges  on  circuit ;  but  if  the  party 
carried  the  cause  to  the  more  distant  and 
expensive  tribunal,  I  would  allow  the  op- 
posing party  double,  or,  in  some  cases, 
perhaps,  treble  costs.  I  think  it  right  to 
add,  for  the  satisfaction  of  those  profes- 
sional Gentlemen  who  may  hear  me.  that 
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by  these  appeals — I  mean  motions  for  new 
trials  in  all  cases  where  the  Judge  may 
have  ruled  a  disputed  point  of  law,  or  be 
supposed  to  have  decided  contrary  to  the 
evidence — in  those  cases  I  would  allow  a 
motion  to  be  made  to  the  Judge  going  the 
ensuing  circuit  for  a  new  trial,  notice 
being  given  to  the  other  side  that  it  is  in- 
tended to  make  the  motion,  in  order  that 
he  may  be  present  at  the  Assizes,  and 
have  counsel  ready  to  argue  the  case  if  he 
thinks  fit.  I  do  not  mean  that  this  is  to 
be  according  to  the  practice  usual  in  the 
Court  of  Common  Law,  in  which  the 
party,  without  notice  to  the  other  side, 
obtains  a  rule  to  show  cause,  and  the  mat- 
ter is  afterwards  heard  upon  that  rule 
being  served  on  the  other  side,  but  I  mean 
it  to  be  according  to  the  long  established 
practice  of  the  Equity  Courts,  where  the 
notice  is  served  before  the  hearing,  and 
the  Judge  has  an  opportunity  of  knowing 
the  whole  merits  of  the  case  by  hearing 
both  parties  on  the  first  motion  being 
made.  I  am  now  giving  an  outline  of  the 
measures  which  I  think  necessary  to  ac- 
complish my  object,  but  I  have  not  yet 
mentioned  the  necessity  of  having  recourse 
to  Trial  by  Jury.  Far  be  it  from  me  to 
say  that  there  are  not  many  cases  in  which 
the  trial  by  jury  might  fairly  be  dis- 
pensed with ;  but  'when  in  connection 
with  the  question  of  trial  by  jury,  the  name 
of  Mr.  Jeremy  Bentham  is  forced  on  my 
recollection — a  man  whose  merit  as  a  phi- 
losopher, and  as  a  benefactor  of  mankind  is 
above  all  praise — a  man  who  has  the  trans- 
cendent merit — I  say  it  without  hesitation 
— of  being  the  founder  of  all  legal  reform, 
and  who  must  go  down  to  future  ages  with 
the  reputation  of  having  been  the  only 
great  and  effectual  purifier  of  our  judicial 
system — when  1  pay  to  him  the  tribute  of 
my  admiration  and  my  gratitude  for  the 
eminent  services  he  has  rendered  to  his 
country,  and  to  mankind  during  the  course 
of  his  long,  laborious,  and  useful  life — I 
retract  no  praise,  I  qualify  no  admiration, 
when  I  say,  in  connection  with  this  subject, 
that  I  am  far  from  agreeing  with  him  in 
the  whole  of  those  reforms  which  he  has 
at  various  times  proposed.  I  differ  from 
him  in  degree — he  going  much  further 
in  some  instances  than  I  am  disposed  to 
^o;  and  1  differ  from  him  also  in  the  kind 
of  reform  which  he  projK)ses — but  in  no- 
thing more  than  in  that  which  he  suggests 
with  respect  to  trial  by  jury.  I  do  not 
mean  to  say  that  he  is  an  enemy  to  trial 


by  jury,  but  I  think  he  undervalues  its 
importance  in  cases  to  which  I  believe  it 
to  be  peculiarly  applicable.  On  all  points 
where  conflicting  testimony  is  produced — 
whenever  many  witnesses  are  esCamiDed — 
whenever  a  great  variety  of  documentary 
and  parole  testimony  has  been  produced — 
whenever  the  circumstances  of  the  case 
are  such,  that  no  direct  testimony  can  be 
brought  forward  to  show  on  which  side 
lies  the  truth — I  say,  then,  that  in  these, 
and  in  all  the  variety  of  cases  connected  with 
them,  trial  by  jury  is  of  incalculable  value 
in  ascertaining  to  which  party  belongs  the 
right  in  dispensing  rigid  and  impartial 
justice.  And  I  contend  that  there  were 
never  any  means  so  perfectly  well  fitted  to 
that  end  as  the  assembling  twelve  men  of 
various  habits — of  different  degrees  of 
experience — of  different  kinds  of  feeling — 
of  different  forms  of  understanding,  and 
bringing  them  all  to  bear  upon  the  same 
case ;  and  make  their  minds^  however  dif- 
ferently constituted,  weigh  the  nature  of 
the  evidence  brought  before  them.  It  may 
seem  a  little  paradoxical;  but  it  is  true, 
that  the  making  their  concurrence  com- 
pubory  has  always  appeared  to  me  to  be 
one  of  not  the  least  important  of  the  pe- 
culiar advantages  of  this  method  of  trial. 
If  the  question  before  a  jury  were  once 
allowed  to  be  decided  by  a  majority,  then 
the  result  would  be,  that  those  who  were 
anxious  to  get  through  the  business  would 
commence  disturbing  the  deliberations  of 
the  others  by  just  some  such  cries  of 
*'  Question"  as  we  sometimes  hear  impa- 
tiently urged  in  more  polished  and  intel- 
lectual assemblies,  and  there  would  be  no 
possibility  of  any  question  being  thoroughly 
and  fairly  discussed.  It  may  leem  para- 
doxical, but  I  repeat  that  this  kind  of 
compulsory  unanimity  has* always  appeared 
to  me  to  be  a  very  great  advantage.  I 
have  already  said  that  I  would  give  the 
tribunal  1  propose  to  erect  power  over  all 
civil  actions  under  100/. ;  and  among  these 
I  would  have  all  actions  for  assault,  for 
false  imprisonment,  and  all  cases  of  injury 
to  property,  all  cases  in  which  damages  were 
to  be  assessed,  all  cases  of  tort,  w§  well 
as  debt  decided  by  a  jury;  but  there  are 
cases  in  which  I  think  that  form  of  trial 
might  be  dispensed  with ;  and  I  tmst,  if 
the  plan  I  pro|)ose  be  not  carried  into  full 
effect  at  once,  that  at  all  events  I  shall 
have  the  satisfaction  of  seeing  an  experi- 
ment take  place  in  some  parts  of  the  coun- 
try ;  and  1  can  have  no  doubt  that  the 
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effect  wiJl  then  be  8uch  as  to  lead  to  its  I 
universal  adoption.     I  must  say,  however, 
that  I  have  found  it  extremely  difficult  to 
determine  what  cases  should  or  should  not 
be  left  for  trial  by  jury;  not  for  want  of 
attention — for  I  have  long  and  frequently 
deliberated  upon  the  subject — but  I  con- 
fess I  am  unable  to  specify  precisely  what 
cases  should  or  should  not  be  tried  by  a 
jury.     In  all  cases  under  10/.  I  think  it 
may  be  left  to  the  Judge  immediately  to 
say  whether  or  not  the  case  shall  go  before 
a  jury.     All  cases  above  10/.  I  propose  to 
leave  in  some  measure  dependent  on  cir- 
cumstances.    The  pleadings  in  a  cause 
will  now,  by  the  suggestion  of  the  Law 
Ck)mmissioners,  be  brought  within  a  mode- 
rate compass.    They  will  now,  as  of  old, 
tell  the  very  story  of  the  plaintiff*  and  of 
the  defendant.     They  will  tell  what  the 
cause  is  which  is  to  be  tried.    The  de- 
fendant will  know  what  the  plaintiff*  de- 
mands from  him,  and  the  plaintiff'  will 
know  what  is  the  real  defence  to  the  ac- 
tion.   The  commissioners,  in  their  second 
Report,  have  recommended  various  altera- 
tions  in  the  pleadings,   and   I  have   no 
doubt,  that  by  the  adoption  of  others  better 
titled  to  the  local  judicature,  all  difficul- 
ties in  that  way  might  be  done  away  with. 
With  the  case  then  clearly  stated  in  the 
pleadings,  I  apprehend  there  can  be  no 
difficulty  in  a  Judge  being  able  to  say  at 
once  that  this  is  a  case  that  ought  not  to 
go  to  a  jury  :    ''  I  can  decide  it  without 
their  assistance''  I  would,  however — al- 
though I  permit  the  Judge  to  make  this 
declaration — impose  a  restraint  upon  its 
exercise.     If  the  Judge  says  there  is  no 
necessity  for  a  reference  to  a  jury,  and  if 
the  parties  themselves  are  willing  to  admit 
that  it  should  not  be  referred  to  a  jury, 
then  I  say  no  mischief  can  be  done  by  al- 
lowing the  Judge  and  the  parties  to  dispose 
of  the  case  in  a  manner  which  may  seem 
most  agreeable  to  them.     Having  now 
stated  the  kinds  of  action  which  1  would 
allow  to  be  brought  in  these  courts,  and 
having  stated  the  nature  of  the  judicature 
which  I  think  Parliament  are  bound  to 
give  their  sanction  to,  for  the  attainment  of 
tliat  most  desirable  object — the  speedy, 
cheap,  and  convenient  administration  of 
justice — I  now  come  to  that  upon  which  I 
shall  be  expected  to  say  a  few  words; 
namely,  the  expense  attendant  on   the 
system  I  would  wish  to  introduce.     That 
this  Judge  or  Officer  must  be  a  man  of 
fkilli  learned  io  the  law,  and  of  weight  in 


his  profession  is  beyond  all  doubt ;  and  I 
think,  therefore,  it  will  be  admitted  that 
he  ought  to  have  a  salary  adequate  to  the 
rank  he  may  hold.     For  this  salary  I  am 
also  ready  to  admit  he  should  work  con- 
stantly:   the  sittings  should   be  at  least 
once  in  the  month,  for  ten  months  in  the 
year.     Six  of  these  sittings  should  take 
place  in  the  principal  town  in  the  county, 
and  two  in  each  of  the  two  principal  towns 
in  the  county,  so  that  he  may  be  able  to 
carry  redress  to  every  man's  door;  and  so 
that  those  who  are  situated  in  remote  parts 
of  the  district  may,  twice  a  year  at  least, 
have   an   opportunity   of    bringing  their 
cases  before  a  competent  tribunal,  without  * 
going  far  from  their  own  homes.  In  Ireland, 
the  Assistant  Barristers,  a  class  of  Judges 
instituted  in  1796,  and  found  of  essential 
service  to  the  country,  and  in  Scotland  the 
Sheriff*  Courts,  have  long  acted  without 
the  intervention  of  a  jirry,  on  a  principle 
resembling  that  which  I  now  wish  to  intro- 
duce ;  and  although  I  have  not  heard  that 
any  inconvenience  has  resulted  from  the 
practice,  even  when  the  sum  in  dispute  has 
frequently  amounted  to  20/.  or  30/.,  yet  I 
think  it  more  eligible  to  have  the  benefft  of 
a  jury  when  it  is  considered  desirable.     I 
have  said  that  the  parties  are  to  be  at  li- 
berty to  move  for  a  new  trial  before  the 
Judge  on  circuit.     I  think  it  necessary 
that  the  minor  Judge  should  attend  on 
such  occasions ;  and  that  he  should  there- 
fore   be  in   the  Commission  of   Assize. 
Sitting  with  the  Judge,  reading  his  report 
of  the  trial,  when  the  point  reserved  comes 
to  be  considered^  it  must  be  highly  advan- 
tageous to  have  his  assistance  in  the  course 
of  the  argument.    That  he  should  have 
no  voice  in  the  decision,  experience  and 
reason   combine  to  satisfy  us.     I  say  it 
without  prejudice  to  any  of  the  judges, 
that  though  it  has  proved  very  convenient, 
when  motions  for  new  trials  are  considered, 
that  the  Judge  who  tried  the  cause  should 
be  present,  yet  the  fact  of  that  Judge  hav- 
ing a  voice  in  the  decision,  and  sitting 
therefore  to  support  it,  although  it  may  be 
erroneous  (Judges  sometimes  are  wrong) 
sitting,  therefore,  I  say,  to  support  his  own 
opinion,  to  bolster  up  error,  and  to  back 
the  prejudices  which  he  may  have  con- 
ceived at  the  trial,  1  know  that  it  has  ope- 
rated injuriously,  and  does  frequently  lead 
to  misdecision ;   and  I  have  myself  fre- 
quently witnessed  cases  in  which  I  was 
morally  certain  the  decision  would  have 
beei^  different  if  the  cause  in  which  the 
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application  was  made  had  come  out  of  a 
court  in  which  one  of  the  Judges  then 
sitting  to  hear  the  appeal  had  not  presided. 
I  repeat,  therefore,  that  it  is  not  consistent 
with  experience  to  allow  the  new  Judge  to 
have  a  voice,  although  his  presence  may 
be  of  advantage;  and  I  apprehend  that 
these  appeals,  even  when  not  carried  into 
execution,  will  have  an  excellent  effect 
in  superintenduig,  as  it  were,  the  whole 
administration    of   the    law;    and    that 
they  will  have  the   effect  of  preserving 
the  same  law    throughout  the  country, 
and    avoiding   those   differences     which 
might  grow  up,  and  which  might  give  us 
one  law  here,  and  another  there,  if  there 
were  not  some  general  tribunals  to  regu- 
late the  differences  of  opinion.     I  come 
now  to  the  expense  which  must  be  in- 
curred by  this  system.    That  these  Judges 
must  have  competent  salaries  will  be  ad- 
mitted, and  that  their  court  must  possess 
an  officer  somewhat  in  the  character  of  a 
registrar,  an  assistant-clerk,   and  one  or 
two  ushers,  cannot  well  be  denied,  because, 
if  we  create  these  courts  at  all,  we  must 
do  it  in  such  a  manner  as  to  render  them 
competent  to  the  end  proposed.   Looking, 
therefore,  at  the  expense  m  the  most  eco- 
nomical point  of  view,  I  think  1 ,500/.  a- 
year  would  not  be  too  much  for  the  salary 
of  such  an  officer.     That  he  must  be  a 
man  of  eminence    in    his  profession    is 
plain  ;  and  so  far  from  thinking  that  sum 
too  large,  T  have  some  doubt  whether  it  is 
not  too  little.     Taking  the  whole  expense 
of  the  whole  of  these  courts  on  such  a 
scale,   and    including  all  the    necessary 
officers,  I  think  it  will  amount  to  some- 
thing about  120,000/.  or  130,000/.  a-year 
for  the  whole  kingdom.     Let  those  who 
consider  this  sum  to  be  large,  look  to  the 
amount  which  France  pays  for  a  cheap 
and  convenient  administration  of  justice. 
In  France  there  are  between  3,500  and 
4,000  local  magistrates  scattered  over  the 
country,    called    Juges  de   paix,  whose 
duty  it  is  to  decide  on  cases  to  the  amount 
of  100  francs,  which  is  about  4/.  sterling, 
but  looking  to  the  difierence  in  the  value 
of  money  in  the  two  countries,    it  may, 
perhaps,  be  more  fairly  estimated  at  double 
the    amount.      For  this   portion  of  the 
administration  of   justice,  France    pays 
the    sum    of   121,000/.    sterling  yearly. 
After  these  come  the  Courts  of  Premiere 
Instance,  of  which  there  are  between  three 
and  four  hundred  for  Arrondissemcnts,  The 
Judges  of  these  amount  to  1;600|  and 


they  are    supported  at  an    expense   of 
1 25,000/.  a-year.   Then  follow  the  CourU 
of  Appeal,  which  cost  70,000/.  a-year; 
and  lastly,  there  is  the  Cour  de  Ca»$aikm, 
being  the  court  of  ultimate  appeal,  die 
expense  of  which  is  25,000/.  a-year.    The 
whole  civil  administration  of  juatioe  in 
France,  costs,  therefore,  something  abo?e 
300,000/.   a-year:    the  whole  civil  and 
criminal    cost    525,000/.    a-^ear.       Bat 
again,  considering  the  difference  in  the 
value  of  money  and  cheap  living  in  the 
two  countries,  this  may  be  reckoned  at 
something  not  much  short  of  800,000/.  a* 
year  of  our  money.     That  France  has 
thought  unwisely, — that  there  is  any  price 
too  high — any  sum  too  great  to  be  paid 
for  a  speedy  and  effectual  administratioii 
of  justice — and  that  we    can    possibly 
grudge  130,000/.  or  150,000/.  a  year  for 
the  same  inestimable  advantage,  I  shall 
never  believe  until  I  am  taught  it  by  a 
vote  of  this  House.    Why,  the  150,000/., 
if  it  amounted  to  so  much,  really  woald 
not  amount  to  one  three-weeks  of  the 
extra  expenditure   of  the  last  year   of 
the  late  war. — I  do  not  mean  the  ordi- 
nary expenses  of  the  country,  or  the  in- 
terest of  the  debt,  or  any  other  of  the 
settled  burthens—  nor  do  I  mean  to  say 
that  we  spent  only  50,000/.  a-week  during 
that  period  of  the  war ;  what  I  say  is,  that 
we  spent  a  sum  in  any  three  weeks  of  the 
last  year  of  the  war  sufficient  to  have  pur- 
chased in  perpetuity  the  whole  annuity 
required  now  for  a  cheap,  speedy,  and 
certain   administration  of  justice.     I  do 
not  mean  to  say  that  the  functions  of  these 
officers  are  to  be  wholly  confined  to  liti- 
gious cases.     1  conceive  they  can  be  em- 
ployed with  great  effect  as  arbitraton,  and 
that  many  causes  can,  by  their  assistance, 
be  settled  out  of  court,  without  the  ne- 
cessity of  a  trial.     If  it  be  allowed  that 
the  Judge  appointed  has  merit  enough  to 
deserve  the  confidence  of   the  Govern- 
ment, and  therefore  possesses  the  character 
of  an  able  lawyer  and  upright  man,  then 
it  must  be  admitted  that  he  is  as  conpe- 
tent  to  decide  between  parties  as  an  aroi- 
trator,  as  any  person  who  could  be  chosen. 
What  would  be  so  likely  to  satisfy  parties 
disposed  to  enter  into  litigation,  as  that 
the  same  persons  who  were  qualified  to  sit 
as  Judges  in  their  cause,  should  be  em- 
powered and  prepared  to  act  as  arbittalors 
between  them  ?     Sir,  there  is  still  another 
subject  on  which  I  wish  to  say  a  few  words ; 
but  as  I  am  unwilling  to  trespass  lo^^ 
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OD  the  patience  of  the  House,  I  will 
merely  treat  it  ^nerally  aod  cursorily, 
I  allude  to  Courts  of  Conciliation,  The 
advantage  which  must  result  from  an  im- 
partial man,  deserving  of  consideration, 
talking  a  matter  over  calmly  and  privately 
with  litigant  parties;  to  tell  a  plaintiff 
that  it  was  foolish  for  him  to  proceed, 
for  that  it  was  clear  he  must  lose  his 
cause— or  tell  a  defendant  that  it  was 
foolish  for  him  to  continue  his  defence,  as 
he  must  be  saddled  with  costs,  must,  it 
would  appear,  be  occasionally  attended 
with  the  greatest  advantages.  It  is  indeed 
the  line  which  a  good,  a  faithful  counsel 
always  takes  when  he  is  called  upon  for 
advice.  Nevertheless,  the  fact  is,  that  in 
several  cases  the  experiment  has  failed. 
It  has  failed  wherever  the  resort  to 
Conciliation  Courts  has  been  compulsory. 
In  France  it  has  signally  failed.  M.  Le- 
vasseur,  a  distinguished  French  writer  on 
legal  subjects,  has  stated  in  his  Manuel 
that  the  cases  of  reference  to  a  court  of 
conciliation,  in  which  the  differences 
between  parties  have  been  amicably  settled, 
were  always  extremely  rare,  and  that  of 
late  years  those  courts  have  become  a 
dead  letter.  In  the  Netherlands  and  in 
Holland  the  same  thing  has  been  expe- 
rienced; so  much  so,  that  it  is  not  in- 
tended to  renew  those  courts  in  the  re- 
moulding of  the  tribunals  of  those  coun- 
tries, which  is  at  present  going  on.  I 
understand,  however,  that  in  Sweden  the 
result  of  the  establishment  of  courts  of 
conciliation  has  been  more  favourable. 
In  Denmark  the  advantages  have  been 
greater  than  any  where  else ;  and  there  I 
understand  it  is  left  optional  with  the 
parties,  whether  or  not  they  will  settle 
their  cause  by  conciliation.  In  Swit- 
zerland, from  which  country  I  have  the 
most  authentic  information,  the  experience 
of  two  districts  has  been  different.  In 
the  one,  in  which  it  has  been  compulsory 
on  contending  parties  to  go  in  the  first 
instance  before  the  court  of  conciliation, 
and  to  receive  the  advice  of  the  Judges 
of  that  court,  being  prevented  ftom  com- 
mencing an  action  in  a  court  of  law 
nvithout  the  previous  possession  of  a  cer- 
tificate of  non-conciliation  from  the  first 
coart,  the  cases  of  benefit  have  been  few. 
But  in  Geneva,  where  the  resort  to  the 
court  of  conciliation  is  more  of  an  op- 
tional nature,  I  find  from  returns  which  I 
have  received  for  three  years— 1 825,  1 826, 
$mi  1827»-lbat  from  oni-tbiid  to  on^ 


fourth  of  the  whole  of  the  actions  brought 
into  the  court  of  conciliation  have  termi- 
nated either  by  withdrawing  the  proceed- 
ings or  by  the  conciliation  of  the  parties. 
I  do  not  exactly  know  what  proportion 
the  one  of  those  modes  of  termination 
has  borne  to  the  other;  but  I  imagine 
that  they  are  nearly  equal,  and  conse- 
quently, that  from  a  seventh  to  an  eighth 
of  the  cases  brought  into  the  court  of  con- 
ciliation, at  Geneva,  has  been  settled  by 
the  conciliation  of  the  parties :  but  then 
it  is  if  the  parties  please  to  bring  them. 
It  is  not  compulsory  on  either  party  to  do 
so.  When,  however,  the  cases  do  come 
before  the  court  of  conciliation,  the  re- 
sult has  been  that  which  I  have  described. 
Such  being  the  fact,  I  have  a  right  to 
maintain  that  this  is  no  impracticable 
measure;  I  have  a  right  to  maintain,  that 
the  suggestion  to  establish  similar  courts 
in  this  country  is  a  suggestion  founded  on 
the  success  of  those  courts  elsewhere.  I 
propose,  therefore,  to  add  to  the  functions 
of  the  new  Judge  the  power  to  call  the 
parties,  if  he  please,  before  him, — ^that  is, 
if  one  party  be  desirous,  and  the  other  haa 
no  objection, — that  he,  as  a  Judge  of  con- 
ciliation, should  be  empowered  to  hear 
and  determine  the  matter.  I  will  tell 
the  House  why  I  regard  this  measure, 
which  is  founded  on  sure  and  practical 
experience,  as  desirable.  Why  is  it  that 
we  frequently  find  a  man  go  into  a  court 
of  justice  with  a  case  which  turns  out 
to  be  wholly  unsupportable  ? — Because 
he  has,  more  or  less,  been  misled  by 
advice :  not  frequently  by  his  barrister ; 
not  frequently  by  having  received  from 
his  counsel  an  opinion,  that  an  action 
is  maintainable  which  is  not  maintainable. 
God  forbid  that  I  jhould  suppose  any  such 
thing.  I  well  know  that  a  counsel  is  more 
apt  to  dissuade  from  litigation  than  to  en- 
courage it ;  that  he  is  disposed  rather  to 
throw  cold  water  upon  a  litigious  disposi- 
tion— ^to  express  doubts,  where  there  fcems 
the  slightest  foundation  for  them.  This  I 
well  know  to  be  the  common  course  of  the 
profession,  in  at  least  ninety-nine  cases 
out  of  a  hundred.  I  need  hardly  say,  that 
it  is  the  course  adopted  by  all  respectable 
men  ;  I  need  hardly  say,  that  where  it  is 
not  adopted,  the  man  is  not  respectable. 
But,  Sir,  great  as  is  my  leaning  towards  the 
profession  of  the  law — ^highly  as  I  estimate 
the  honour,  the  integrity,  and  the  other 
valuable  qualities  of  the  great  mass  of  its 
members-Hiiacereiy  as  I  beliere  thai  ill* 
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stances  of  a  departure  from  just  principle 
are  exceedingly  rare  among  them,  I  will 
not  say  that  there  are  no  such  departures 
even  in  that  branch  of  the  profession  to 
which  I  have  the  honour  to  belong.    I  will 
not  say  that  it  is  absolutely  impossible  to 
find  a  man  at  the  Bar  who  may  occasion- 
ally give  an  opinion,  the  effect  of  which  is 
to  encourage  his  clieiU  to  proceed,  when 
he  ought  to  give  an  opinion,  the  e^ect  of 
which  would  be  to  discourage  him.      Still 
less  will  I  say,  Sir,  that  there  may  not  be 
found  men  in  the  other  branches  of  the  pro- 
fession who  will  go  to  such  a  man  to  get  that 
identical  opinion ;  and  who,  if  they  do  not 
succeed  in  getting  it,  will   substitute  an 
opinion  of  their  own,  and  tell  their  client 
he  is  sure  to  gain,  what  they   ought   to 
know,  and  what  they  do  know,  he  is  sure 
to   lose.     This   I    know,  that  men  come 
every  day  to  consult  counsel,  and  that  when 
those  counsel  have  heard  their  case,  they 
lift  up  their  hands  and  eyes,  and  wonder 
who  could  have  advised  them  to  go  to  law. 
It  does  happen  in  some  instances   that 
parts  of  a  case  are   kept  back   from   a 
counsel.     Now,  in  all  cases,  the  man  who 
is  the  most  ignorant  of  the  chances  of  suc- 
cess or  failure  is  the  unfortunate  client,  who 
it  is  not  surprising,  thcrefoi-e,  is  sometimes 
enticed  to  go  on  by  those  who  should  put 
him  upon   his  guard,  and  is  dragged,  or 
to  speak  more  accurately,  is  coaxed  into  a 
court,  until  he  finds  too  late  that  he  has 
been  deceived.      The  men   who  deceive 
their  clients  ignorantly  and   unwittingly 
are,  perhaps,  not  a  few;    the  men  who 
deceive  their  clients  wilfully  and  knowingly 
are,  1  hope,  very  few.     But  my  respect  for 
those  branches  of  the  profession   which 
comprehend  solicitors  and  attornies,  any 
more  than  ray  respect  for  my  own  branch 
of  the  profession,  will  not  allow  me   to 
deny  that  cases  are  frequent  where  an  at- 
torney will  draw  his  client  on  to  a  desperate 
and  uncertain  litigation,  and  also  frequent 
where  an  attorney  will  involve  his  client  in 
a  suit  which  he  well  knows  he  must  lose. 
In  such  cases,  if  the  client  could  only  be 
seen  and  talked  to  by  men  of  knowledge, 
integrity,  and  station,  apart  from  his  at- 
torney ;  and  if  he  could  be  told  that  his 
case  either  was  one  of  a  desperate  cha- 
racter, or  was  one    in   which  he   must 
be  inevitably  defeated,  I   am  persuaded 
that  the  utter  ruin  of  the  client  would  often 
be  averted.      This,    Sir,    is    an    opinion 
founded  on  reason,  and  founded  also  upon 
gbservatioa  and  experience.    I  am  coq< 


vinced  that  the  appointment  of  persons 
of  great  knowledge  and  integ^ty,  to 
whom  such  a  reference  could  be  made, 
would  be  attended  with  the  most  beneficial 
consequences.  I  am  convinced  that  the 
appointment  of  local  Judges,  for  this  and 
the  other  purposes  which  I  before  described, 
would  give  cheap  justice  to  the.  whole 
country.  Whether  or  not  my  opinion  on 
that  subject  will  be  the  opinion  of  those 
whose  opinion  is  most  influential  in  this 
House  I  do  not  know ;  but  this  I  know, 
that  they  who  reject  my  proposition  are 
imperatively  called  upon,  by  the  state  of 
existing  circumstances,  to  point  oat  some 
other  proposition,  the  adoption  of  which 
may  be  productive  of  equal  benefits.  1 
care  not  for  the  names  of  institutions; 
nothing  is  so  useless,  or  indeed  absurd,  as 
to  preserve  the  name  of  an  institution 
when  its  substance  has  disappeared.  Let 
them,  therefore,  call  their  proposed  insti- 
tution by  what  name  they  will — let  them 
arrange  the  details  of  that  inatitutioa  as 
they  will — that  it  is  imperative  upon  them 
to  propose  something — that  the  circum- 
stances of  the  present  time  are  so  exigent, 
that  we  can  no  longer  go  on  without  an 
extensive  amelioration  of  our  legal  system 
— are  facts,  of  the  reality  of  which  I  am 
not  less  persuaded  than  I  am  of  my  own 
existence,  or  that  I  stand  here  addressing 
the  House  of  Commons.  Sir,  the  people 
have  a  right  to  this  amelioration — they 
are  crying  out,  they  are  impatient  for  it. 
It  is  for  want  of  it  that  they  distrust  the 
intentions  of  Govek'nment ;  it  is  for  want 
of  it  that  they  distrust  those  who  are 
desirous  of  introducing  other  descriptions 
of  reform.  Sir,  I  have  heard  it  said,  when 
any  one  has  raised  his  voice  against  abuses, 
that  he  was  clamouring  against  our  exist- 
ing establishments  ;  that  he  was  attacking 
our  venerable  institutions;  that  he  was 
endeavouring  to  subvert  the  ancient  law  of 
the  land :  but  I  clamour  against  neither,  1 
only  join  with  the  general  voice  in  clamour- 
ing against  an  enormous  abuse.  And, 
Sir,  that  where  there  is  abuse  there  ought 
to  be  clamour ;  that  voices  ought  to  be 
raised  where  grievances  prevail,  is  a  prin- 
ciple for  which  I  have  no  less  an  authority 
than  that  of  Mr.  Burke — no  friend  of 
popular  commotion,  no  inciter  of  popular 
delusion,  no  hot-headed  and  visionary  re- 
former, no  impugner  of  the  wisdom  of  our 
ancestors,  no  foe  to  established  initiUi- 
tions.  Mr.  Burke  has  said,  in  words  that 
deserve  to  be  inscribed  in  lett^i  of  gold| 
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over  the  door  of  every  legislative  assembly 
— **  Where  there  is  abuse  there  ought  to 
be  clamour.     It  is  better  to  have  our 
slumbers  broken  by  the  fire-bell,  than  to 
perish  in  flames  in  our  beds."     Sir,  in  my 
attempts  to  produce  some  beneficial  change 
in  these  matters,  1  have  been  exposed  to 
two  classes  of  antagonist  objectors.    By 
the  one  who  have  no  objection  to  clamour 
1  have  been  told,  that  the  reform  I  propose 
is  insufficient,  unavailing — ^that  it  is  merely 
a  mock   reform.     From  others   I   learn, 
that  what  I  propose  is  rashly  dangerous, 
that  I  am  reckless  of  consequences,  that  1 
shall  risk  institutions  which  are  the  objects 
of  the  attachment  and  veneration  of  all 
good  men.     I  deny  both  the  one  and  the 
other  of  these  imputations.     As  on  the 
one  hand  I  have  no  intention  to  confine 
myself  to  a  nominal  reform,  so  on  the  other 
hand,  I  am  satisfied  that  what  I  do  pro* 
pose  will  not  endanger  any  thing  which 
deserves  to  be  preserved.     I  disregard  the 
condemnation  of  those  who  do  not  know 
ray  motives ;  but,  above  all,  I  disregard 
the  base  slanders  of  others,  some  of  whom, 
I  will  venture  to  say,  are  perfectly  conscious 
of  the   falsehood  of  the  charges  which 
they  launch  against  me.     Because  1  have 
not  proceeded  more  rapidly  in  the  course 
which  I  have  prescribed  to  myself,  because 
I  have  not  proceeded  in  it  hastily,  because 
I  have  not  proceeded  in  it  rashly,  I  have 
lived  to  see  myself  charged  with   being 
engaged  in  a  secret  and  corrupt  league 
with  those  who  are  fattening  by  the  abuses 
which  1  am  anxious  to  abate;    and  en- 
gaged in  it  from  the  desire  of  promotion  ! 
I   have  been  so  charged  !     I ! — I ! — who 
had  refused  the  very  highest  judicial  sta- 
tions, and  refused  them  because  of  my 
principles — 1 !    who  at  the  very  moment 
when  these  infamous  slanders  were  pro- 
pagating upon  political  and  public  princi- 
ple, far  more  than  upon  personal  consider- 
ations, was  taking  effectual  steps  to  pre- 
vent the  renewal  of  such  offers.     But  did  I 
regard  the  slander  ?   Was  I  silenced  by  it  ? 
Did  itmakemechangecolour?  Diditmake 
me  falter  in  my  course  ? — Not  I  indeed — 

**  Falae  honour  charms,  and  lying  slander  scares, 
Wbona?  but  the  false  and  feulty." 

It  has  been  the  lot  of  all  men,  in  all  ages, 
and  all  countries,  who  have  aspired  to 
honour  by  endeavouring  to  instruct  or 
benefit  mankind,  to  have  their  path  beset 
by  real  adversaries  or  false  friends.  By 
tke  one  no  quarter  is  shown  them ;  by 
ll»  other  DO  kind  or  charitable  construction 


is  put  on  their  actions.  They  are  placed  in 
this  dilemma,  if  safe  and  prudent,  they  are 
held  up  to  ridicule  as  feeble  and  insincere 
— if  bold  and  firm,  to  execration  as  rash. 
But  truth  will  survive  when  calumny  has 
had  its  day.  For  my  own  part,  I  have  re- 
garded with  equal  indifference  the  cen- 
sures of  those  who  have  thought  me  too 
hot  and  rash,  and  of  those  who  have 
thought  me  too  cold  and  slow.  I  acknow- 
ledge the  great  truth — **  Woe  unto  you 
when  all  men  shall  speak  well  of  you." 
Whether,  however,  I  may  be  considered 
too  timid  or  too  adventurous,  I  shall  go 
steadily  forward,  pursuing  the  principles 
which  have  been  laid  down  for  us  by  those 
who  have  gone  before  us,  and  who  have 
left  us  their  example  and  their  success ;  the 
one  for  our  imitation,  the  other  for  our 
encouragement ;  in  the  hope  that  I  may  be 
eventually  able  to  establish  the  system  of 
local  jurisdiction,  that  is  of  cheap  and 
speedy  justice,  from  which  I  expect  bene- 
fits so  unspeakably  valuable  to  the  country. 
1  now  move,  Sir,  for  leave  to  bring  in  a 
Bill  to  establish  Local  Jurisdictions  in  cer- 
tain districts  in  England. 

The  Attorney  General  said,  he  did  not 
rise  to  oppose  his  hon.  and  learned  friend's 
Motion,  but  to  make  a  few  observations 
on  what  had  fallen  from  him  in  the  coarse 
of  his  able  and  eloquent  speech.  In  the 
first  place,  he  begged  to  disclaim  any  par- 
ticipation in  the  charges  which  his  hon. 
and  learned  friend  stated  had  been  brought 
against  him  for  the  course  which  he  bad 
thought  proper  to  pursue.  Though  he 
was  not  aware  that  any. such  reproaches 
had  been  cast  on  his  hon.  and  learned 
friend,  he  was  sure  that  no  man  in  the 
House  was  less  deserving  of  them,  or 
more  deserving  the  gratitude  of  the  coun- 
try, on  account  of  his  zeal  and  discretion 
in  promoting  reform,  than  his  hon.  and 
learned  friend.  The  House  would  not 
expect  that  he  should  follow  his  hon.  and 
learned  friend  into  the  ample  field  which 
he  had  entered  on  the  present  occasion, 
more  particularly  as  he  did  not  come  pre- 
pared, by  the  terms  of  the  notice,  to  bear 
so  profound  and  learned  a  discussion. 
The  proposition  submitted  to  the  House 
appeared  to  him  very  important,  and  he 
thought  it  was  due,  both  to  the  subject  and 
to  his  hon.  and  learned  friend,  to  allow 
him  to  introduce  his  Bill.  His  hon. 
and  learned  friend's  object  appealed 
to  be,  not  to  alter,  but  to  add  to  the 
Constitution;   and  to  add  to  it  by  re* 
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of  all  foreign  jurists,  and  of  all  persons 
capable  of  forming  an  opinion.  There 
could  be  no  better  method  of  improving 
it  than  that  of  bringing  justice  to  the 
doors  of  the  people,  and  he  was  disposed 
to  let  the  Local  Courts  take  cognizance  of 
cases  to  the  extent  of  100/.  He  should 
certainly,  therefore,  give  his  cordial  sup- 
port to  the  Motion. 

Mr.  Secretary  Peel  only  wished  to  ad- 
dress a  few  words  to  the  House  upon  the 
main  subject  under  consideration.  It 
could  not  be  necessary  for  him  to  say  that 
it  was  not  his  intention  to  offer  any  im- 
pediment to  the  introduction  of  the  Bill 
proposed,  for  he  had  placed  on  record  his 
concurrence  in  so  much  of  the  principle 
and  detail  of  the  proposition,  that  it  was 
quite  impossible  for  him  to  dissent  from 
the  Motion,  though  the  hon.  and  learned 
Gentleman's  plan  differed  in  some  respects 
from  the  considerations  he  had  submitted 
to  the  House.  The  hon.  and  learned 
Gentleman  went  farther  than  he  had  been 
disposed  to  go,  but  both  measures  were 
based  on  the  same  principle ;  and  in  the 
principle  of  the  proposition  he  cordially 
concurred.  The  time  had  arrived  when  it 
was  desirable  to  facilitate  the  recovery  of 
small  debts,  and  bring  justice  in  this  re- 
spect as  near  as  possible  to  the  homes  of 
the  people.  Expenses  should  be  lessened, 
and  he  felt  no  objection  to  the  establish- 
ment of  Local  Courts.  He  was  aware  of 
the  objections  which  applied  to  exclusive 
and  corporate  jurisdictions,  but  it  would 
be  very  easy  to  establish  Local  Courts  to 
execute  the  general  law  of  the  land,  and 
to  steer  clear  of  the  evils  which  applied  to 
local  jurisdictions  guided  by  local  rules. 
Much  had  been  said  with  reference  to  the 
inexpediency  of  cheap  justice.  If  by  cheap 
justice  they  were  to  understand  bad  justice, 
he  acknowleged  that  nothing  could  be  a 
greater  evil  than  to  make  that  cheap ;  but 
the  introduction  of  cheap  and  good  justice 
was  not  open  to  the  objections  by  which 
cheap  and  bad  justice  might  be  assailed. 
He  was  well  aware  that  it  was  desirable  to 
keep  down  a  litigious  spirit  amongst  the 
population,  but  there  was  much  less  evil 
in  that,  than  in  a  total  denial  of  justice,  for 
the  purpose  of  preventing  such  a  spirit.  It 
was  difficult  to  define  what  was  a  litigious 
spirit.  The  sums  trifling  to  one  man  might 
be  important  to  another,  and  he  who  ap- 
pealed for  the  recovery  of  his  wages,  the 
amount  of  which  might  appear  to  some  of 
little  concerQi  might  feel  the  I099  of  seven 


or  ten  shillings  more  severely  tlian  those 
who  legislated  might  feel  the  loss  of  100/. 
There  was  as  much  reason  to  facilitate  the 
recovery  of  a  just  debt  of  a  few  shillings 
as  of  100/.  It  was  a  grievous  injury  to 
the  poor,  if  tliey  could  not  recover  small 
sums  on  account  of  the  expenses  of  the 
suit;  and  to  measures  for  facilitating  the 
recovery  of  such  sums,  he  was  decidedly  a 
friend.  He  would  tell  the  House  what 
was  worse  than  a  spirit  of  litigation;  it 
was  that  spirit  of  discontent  which  was 
engendered  by  being  told  that  the  injured 
had  no  protection,  and  no  alternative  but 
an  acquiescence  in  injustice.  He  hoped 
he  might  be  allowed  to  refer  to  the  bill 
for  the  Recovery  of  Small  Debts  which  he 
had  introduced  last  Session.  It  was  enti- 
tled ''  A  Bill  for  the  more  easy  Recovery  of 
Small  Debts  in  England  and  Wales,  and 
for  the  establishment  of  Local  Jurisdictioni 
for  that  purpose."  Although  his  bill  did 
not  go  ^o  an  equal  extent  with  the  Bill 
now  proposed  to  be  introduced,  yet  there 
was  not  a  single  clause  of  it  that  might 
not  be  inserted  in  the  Bill  of  the  hon.  and 
learned  Gentleman,  consistently  with  the 
principles  of  his  speech  that  evening.  He 
(Mr.  Peel)  took  no  credit  to  himself  for 
introducing  that  bill,  for  the  merit  of  it 
was  entirely  due  to  the  noble  Lord  oppo- 
site (Lord  Althorp),  and  it  was  only  be- 
cause the  bill  could  not  be  brought  for- 
ward with  sufficient  advantage  by  any  but 
an  official  person,  that  the  noble  Lord  hid 
delivered  over  to  him  the  task  of  proceed- 
ing with  the  measure.  He  would  beg 
leave  to  mention  a  few  of  the  details  of  his 
bill,  to  show  how  far  they  agreed  with 
those  of  the  hon.  and  learned  Gentleman. 
He  would  first  say,  that  he  had  a  great 
objection  to  the  establishment  of  new  tri- 
bunals, if  the  purposes  for  which  they  were 
intended  could  be  accomplished  by  im- 
proving the  old  tribunals  already  in  exist- 
ence, and  making  them  more  conformable 
to  the  spirit  of  the  times  and  the  wants  of 
the  country.  If,  in  such  a  case,  it  were 
possible  so  to  improve  the  old  tribunals  as 
to  meet  the  ends  which  the  House  had  in 
view,  it  would  have  all  the  advantages  at- 
tendant upon  them  which  were  derived 
from  prescription  and  name.  There  already 
existed  in  this  country  an  institution  called 
the  County  Court,  which  was  capable  of 
answering  many  of  the  objects  of  the  new 
tribunal.  He  would  propose  to  improve 
that  court  by  giving  to  it  a  more  extensive 
jurisdiction^  and  with  that  viewi  all  tb«lhii| 
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bill  intended  was  to  increase  the  powers 
and  jurisdiction  of  the  County  Court.  The 
names  of  these  courts  were  familiar  to  the 
people  of  this  country,  and  would  claim 
for  them  a  greater  influence  than  if  the 
House  were  to  establish  new  tribunals.  If, 
moreover,  County  Courts  were  not  specially 
abolished,  they  would  continue  in  exist- 
ence, and  there  would  be  two  separate  ju- 
risdictions. Ail  his  bill  had  proposed  to 
effect  was,  to  increase  the  amount  of  causes 
in  the  County  Courts  from  2/.  to  10/. 
He  agreed  with  the  learned  and  hon. 
Member  in  excluding  from  the  County 
Courts  all  cognizance  of  cases  of  freehold. 
The  County  Courts  were  held  at  fixed  pe- 
riods, and  he  had  specified  the  smallest 
number  of  Sessions  which  should  be  held ; 
but  with  reference  to  the  extent  of 
different  counties,  there  was  a  great  dif- 
ficulty in  introducing  any  general  measure 
which  would  suit  the  circumstances  of  all 
counties,  and  therefore  he  had  given  the 
Quarter  Session  the  power  of  dividing 
large  counties  into  different  districts,  and 
of  specifying  where  County  Courts  should 
be  held.  The  magistrates  of  the  Quarter 
Sessions  could  require  the  Judges  of  the 
County  Courts  to  hold  their  Sessions  more 
or  less  frequently,  if  they  thought  that 
necessary.  He  had  allowed  by  his  bill 
parties  having  cause  of  action  above 
10/.  to  waive  their  right  to  the  surplus, 
and  to  proceed  in  the  County  Courts  for 
the  remainder.  He  bad  proposed  that 
both  plaintiff  and  defendant  should  be^ex- 
amined  in  open  court,  and  no  objection 
should  be  made  to  a  witness  on  the  ground 
of  incompetency,  leaving  his  credibility  to 
be  judged  of  by  the  jury.  He  had  re- 
quired the  Trial  by  Jury,  but  he  doubted 
much  the  necessity  of  unanimity  in  their 
decisions  in  these  courts.  He  believed 
that  persons  in  the  County  Courts  at  pre- 
sent acting  as  jurors,  decided  cases  with- 
out coming  to  a  unanimous  decision.  The 
question  then  was,  whether  the  majority 
of  the  jury  should  not,  in  the  proposed 
measure  be  made  capable  of  deciding  what- 
ever case  was  brought  before  them.  This 
was  a  question  for  future  and  grave  consi- 
deration. If  unanimity  were  to  be  required 
on  the  part  of  the  jury,  the  right  of  chal- 
lenging them  should  then  be  allowed,  and 
that  was  a  machinery  of  rather  a  cumbrous 
nature,  which  he  thought  it  would  be  well 
to  exclude  from  such  courts.  He  (  Mr. 
Peel)  also  proposed  to  give  this  court  the 
power  to  order  the  defendant,  in  case  the 


suit  was  decided  against  him,  to  pay  the 
amount  awarded,  if  the  court  should  so 
think  fit,  by  instalments.  He  did  not  pro- 
pose that  in  a  case  where  an  honest  de- 
fendant was  anxious  and  willing  to  pay 
out  of  the  earnings  of  his  labour,  that  he 
should  be  driven  at  once  to  execution,  but 
he  would  afford  him  time  to  satisfy  the 
demand  awarded  against  him.  Another 
provision  he  had  made  was,  that  in  no  case 
should  the  remedy  lie  against  the  person, 
but  against  his  property,  and  he  proposed 
that  execution  against  the  property  should 
issue  in  whatever  county  it  might  be  situated. 
Nothing  could  be  more  simple  than  the 
process  by  which  these  provisions  were  to 
be  carried  into  effect.  [Here  the  right 
hon.  Gentleman  read  from  the  draft  of  his 
bill  the  wording  of  the  plea,  which  was 
confined  simply  to  the  cause  of  action,  the 
defendant  being  limited  to  a  denial  of  the 
debt,  or  a  proof  of  payment.]  The  fees  of 
Court  were  limited  by  a  table  in  the  Ap- 
pendix, and  a  debt  of  10/.  could  be  reco- 
vered, so  far  as  the  Court  was  concerned, 
for  the  expense  of  4s*  or  Ss.  The  ex- 
penses of  witnesses  it  was  impossible  to 
regulate  by  any  such  means,  and  they 
would  remain  the  same  as  at  present.  The 
greatest  difficulty  had  been,  to  deal  with 
the  courts  of  exclusive  jurisdiction  in 
corporate  towns.  He  had  not  abolished 
these,  but  he  had  given  to  the  County 
Courts  a  concurrent  jurisdiction,  being 
perfectly  sure  that  the  cheaper  and  better 
process  in  the  new  courts,  would  induce  all 
persons  to  resort  to  them,  and  that  the  ex- 
clusive courts  would  die  out  of  themselves. 
The  greatest  remaining  difficulty  was,  who 
should  be  the  Judges,  and  from  whom  the 
appointment  should  proceed ;  for  objec- 
tions had  been  made  to  increasing  the 
patronage  of  the  Crown.  If  the  residence 
of  the  Judges  within  their  counties  were  a 
sine  qua  non,  the  appointments  would  be 
objects  of  local  patronage :  but  if  resident, 
a  lower  salary  would  tempt  them  to  accept 
office;  and  the  whole  object  might  be 
effected  at  a  smaller  sum  than  had  been 
imagined,  and  certainly  at  much  less  than 
130,000/.  a  year.  It  was  not  necessary 
that  the  expense  should  altogether  fall 
upon  the  Consohdated  Fund  ;  ^r  the  fees, 
though  not  taken  by  the  Judges,  would 
form  a  fund,  out  of  which  their  salaries 
might  be  paid.  As  to  the  tenure  of  ofiice, 
the  question  was,  whether  the  Judge 
should  be  a  local  barrister  or  not  ?  If  he 
were  a  practising  barrister,  bit  practice  ia 
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the  superior  courts  would  give  him  a  know- 
ledgeof  the  daily  progress  of  the  law,  which 
is  improved  as  science  advances;  and  to 
make  him  acquainted  with  every  improve- 
ment must  be  esteemed  a  great  advantage. 
Besides,  his  residence  in  that  seat  of  law 
from  which  its  ramifications,  as  the  hon. 
and  learned  Gentleman  had  truly  stated, 
extended  to  all  parts  of  the  empire,  must 
also  be  considered  as  a  circumstance  which 
would  entitle  him  to  greater  weight  in  the 
court  in  which  he  presided,  than  he  could 
otherwise  hope  to  possess.  He  thought  he 
had  now  saia  enough  to  show  that  degree 
of  concurrence  in  the  proposition  of  the 
hon.  and  learned  Gentleman,  which  would 
naturally  preclude  him  from  any  other 
course  than  that  of  voting  for  his  Bill. 
He  tnisted  he  might  be  allowed  to  con- 
sider himself  the  associate  of  the  hon.  and 
learned  Gentleman  in  these  reforms,  and 
he  accordingly  roost  cheerfully  offered  him 
his  assistance ;  and  if  the  hon.  and  learned 
Gentleman's  Bill  were  such  as  would  enable 
him  to  dispense  with  his  own,  he  would 
most  heartily  rejoice  in  such  a  conclusion 
of  his  labours. 

Lord  Althorp  remarked,  that  the  diffi- 
culty attending  his  hon.  and  learned 
friend's  proposition  was  peculiarly  this, 
that  a  Judge  ought  always  to  act  in  the 
face  of  a  large  and  intelligent  bar;  for 
thus  was  a  pure  and  correct  administration 
of  justice  best  secured  to  the  suitors  in  a 
court.  The  suggestion  of  an  appeal  to 
the  Assizes,  from  the  decision  of  this  local 
Judge,  was  different  from  any  he  had  ever 
heard,  and  he  thought  it  presented  many 
advantages.  It  was  not  an  expensive 
appeal;  it  was  within  the  reach  of  any  of 
the  suitors;  and  the  consciousness  that 
his  decisions  might  be  examined  and  re- 
vised by  the  Judge  of  Assize,  was  likely 
to  exercise  a  salutary  influence  u|)on  the 
local  Magistrate.  It  would  prevent  parti- 
ality, and  even  the  suspicion  of  partiality, 
from  the  Judge  being  in  the  neighbour- 
hood, and  removed  all  the  objections  which 
had  been  made  to  the  plan,  from  its 
analogy  to  the  Welsh  system.  He  was  of 
opinion  that  this  Judge  ought  decidedly 
to  be  a  practising  barrister;  and  he 
thought,  that  the  disadvantages  which 
might  result  from  any  diminution  of  prac- 
tice would  be  recompenccd  by  the  report- 
ing of  cases  to  the  superior  courts,  by 
which  his  knowledge  of  the  law,  as  it 
actually  stood,  would  be  always  kept  alive. 
For  these  various  reasons,  he  trusted  the 


objections  offered  to  his  hon.  atid  learned 
friend's  measure,  would  not  be  found  in- 
surmountable. There  was  another  point 
of  the  plan,  which,  in  his  mind,  was  of 
great  advantage — namely,  the  establish- 
ment of  Courts  of  Conciliation,  in  which 
the  Judge  was  to  act  as  arbitrator.  From 
his  own  experience  of  the  duties  of  a 
Justice  of  Peace,  he  could  undertake  to 
say,  that  infinite  good  might  be  done  by 
this  Judge*s  delivering  those  opinions, 
which  might  prevent  people  firom  proceed- 
ing with  their  quarrels  at  a  g^reat  expense. 
And  he  thought,  that  if  audi  a  xneaiore 
could  be  introduced  into  the  Session 
Courts,  it  would  be  attended  witli  the 
greatest  advantages. 

The  Solicitor  General  acknowledged, 
that  the  evils  arising  from  a  variety  of 
practice  would  be  mitigated,  by  an  appeal 
to  the  superior  courts;  but  in  most  ad- 
vantages there  was  some  corresponding 
evil ;  and  here  it  was  evident  that  the  poor 
suitor  would  not  be  able  to  prosecute  his 
appeal,  and  therefore,  that  the  administra- 
tion of  justice  would  not  be  altoeetber 
equal.  He  had  already  express^  his 
opinion  against  Local  Courts,  and  he  saw 
no  reason  to  change  it;  still  he  had  no 
objection  to  these  Tiocal  Courts  for  the 
recovery  of  small  debts.  But  then,  as 
under  all  circumstances,  the  jurisdiction 
must  be  local,  and  therefore  the  Judge 
would  be  resident.  Now  this  would  at 
once  let  them  into  many  difficulties.  The 
Judge  could  not  be  a  practising  barrister, 
because,  if  he  attended  to  his  judicial 
duties,  his  practice  must  dwindle  away; 
and  if  the  contrary,  his  judicial  duties 
must  be  neglected.  In  the  next  place,  it 
was  to  be  considered,  that  this  officer 
would,  if  he  might  be  allowed  the  expres- 
sion, degenerate  from  year  to  year.  And 
with  respect  to  the  appeal  to  the  Judge  of 
Assize,  with  whom  he  was  to  sit  during  the 
hearing,  bethought  nothing  could  be  more 
objectionable,  because  nothing  could  more 
strongly  tend  to  lower  this  local  Judge  in 
his  own  opinion,  or  in  that  of  the  persons 
amongst  whom  he  administered  justice. 
For  suppose  that  any  unfortunate  gentle- 
man, acting  in  this  capacity,  had  fallen 
into  errors,  and  that  his  hon.  and  learned 
friend  were  the  superior  Judge  to  explain 
to  him  what  the  law  of  the  case  was,  in 
what  a  pitiable  situation  would  not  this 
local  dignitary  be  ?  As  to  the  amount  of 
salary,  he  was  of  opinion  it  could  not  be 
less  than  1,500/.  a  year ;  for  if  this  Judge 
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were  not  a  man  capable  of  deciding  im- 
portant cases,  he  would  be  utterly  useless; 
and  a  gentleman  of  such  capabilities 
could  not  be  expected  to  abandon  his 
practice  for  a  small  consideration.  He 
next  contended,  that  a  local  Judge  was 
objectionable,  because  it  was  impossible, 
from  the  fact  of  his  residence,  and  from 
the  habits  of  society  he  must  form,  that 
he  could  escape  the  charge  of  partiality, 
however  unjust  it  might  be,  when  the 
interests  of  opposing  parties  happened  to 
be  compromised.  He  also  objected  to  his 
acting  as  arbitrator,  because,  after  having 
given  parties  in  this  character  an  advice 
respecting  the  point  of  law  which  they 
were  not  bound  to  pursue,  in  what  situa- 
tion would  he  afterwards  find  himself, 
when  this  very  case  was  brought  before 
him  ?  Would  he  not  be  actually  a  legis- 
lating party  ?  Besides,  he  never  knew  a 
case  in  which  an  arbitrator  gave  satisfac- 
tion, since  he  was  always  rather  disposed 
to  cut  the  knot  than  to  unravel  it.  And 
again,  it  was  to  be  remembered,  that  he 
could  do  no  good  unless  the  parties  alto- 
gether unlocked  their  bosoms  to  him ; 
under  which  circumstances  the  future 
Judg^  would  know  too  much.  And  lastly, 
it  was  to  be  considered,  that  acting  as  an 
arbitrator  was  likely  to  damage  a  man's 
judicial  mind.  In  answer  to  the  hon.  and 
learned  Oentleman,  who  had  stated  that 
the  administration  of  justice  by  the  Privy 
Council  was  a  mockerv,  he  observed  that 
the  Master  of  the  Rolls  attended  at  the 
sittings  of  this  body,  and  that  during  the 
time  of  Sir  William  Grant,  their  decisions 
had  excited  the  admiration  of  the  empire. 
If,  however,  a  better  system  could  be 
devised  for  regulating  the  judicial  con- 
cerns of  the  Colonies,  he  had  no  objection 
to  receive  it,  but  he  decidedly  objected  to 
the  application  of  such  terms,  when  they 
were  entirely  undeserved. 

Mr.  Fergusson  explained,  that  he  had 
a  high  sense  of  the  talents  of  many  of  the 
Judges  who  sat  in  the  Privy  Council,  but 
he  thought  it  was  a  mockery  when  men 
professed  to  decide  according  to  a  law  of 
which  they  were  ignorant. 

Mr.  0*Connell  said,  it  was  late,  but  as 
the  subject  was  one  of  vital  importance, 
he  trusted  he  might  be  allowed  to  offer  a 
few  observations  to  the  House.  The 
alterations  proposed  by  the  hon.  and 
learned  Member  were  of  undoubted  utility. 
Their  object  was,  to  bring  home  justice  to 
the  door  of  every  man  in  the  country. 


Locality  of  jurisdiction  ought  to  be  sought 
for  by  every  body.  The  Judges  of  these 
local  Courts  ought  to  unite  the  powers  of 
arbitrators  and  conciliators  with  their 
judicial  authority.  In  his  opinion,  these 
Judges  ought  not  to  be  practisine  barris^ 
ters.  The  great  objection  ta  the  local 
Judges  in  Ireland  was,  that  they  were 
practising  barristers;  and  he  thought  it 
was  unfit  that  men  should  be  as  Judges 
deciding  on  causes  one  day,  and  the  next 
taking  fees  as  advocates.  He  thought 
that  was  a  bad  principle,  and  ought  to  be 
avoided.  The  right  hon.  Gentleman 
opposite  had  spoken  of  the  necessity  of 
Judges  residing  in  the  metropolis,  in  order 
to  keep  up  their  knowledge  of  the  laws. 
If  there  was  any  such  necessity,  it  re- 
sulted from  the  want  of  a  fixed  code  of 
laws.  From  the  variableness  of  our  pre<» 
sent  system  of  laws,  our  Judges  were  like 
a  fashionable  lady,  and  were  obliged  to 
study  from  day  to  day  the  varying  changes 
of  the  mode.  We  had  nothing  but  Judge- 
made  lawy  and  it  was  therefore  never  fixed 
in  its  principles.  It  was  certainly  a  miter- 
able  thing  that  law  should  shift  aud  alter 
in  such  a  manner;  but  that  it  would 
always  do  unless  we  had  a  code.  It  was 
the  glory  of  Bentham  that  he  had  been 
the  first  and  the  constant  advocate  of  a 
code.  The  hon.  and  learned  Gentleman 
had  praised  Mr.  Bentham  ;  but  even  his 
eloquence  failed  in  conveying  the  praise 
that  was  justly  due  to  that  great  philoso* 
pher.  Besides,  he  had  only  praised  Ben- 
tham for  the  machinery  with  which  he 
proposed  to  carry  on  the  system  of  law, 
and  that  was  among  the  least  of  his  great 
merits ;  for  no  alteration  in  the  machinery 
of  the  laws  would  cure  the  evils  now  exist- 
ing, without  the  making  of  a  code.  He 
agreed  in  the  propriety  of  doing  away 
with  all  objections  to  the  competency  of 
witnesses,  and  leaving  only  those  to  their 
credit ;  for  objections  to  competency 
always  prevented  the  decision  of  a  case 
on  its  merits.  What  was  it  but  these  tech- 
nicalities that  prevented  men  of  common 
sense  from  conducting  their  own  cases, 
and  compelled  them  to  apply  to  those 
conjurors  of  the  law,  who,  by  a  constant 
acquaintance  with  the  magic  of  its  forms, 
were  enabled,  if  not  to  get  them  over  its 
difficulties,  to  put  10,000/.  or  20,000/.  a 
year  in  their  own  pockets.  To  oretend  to 
make  law  reforms,  and  not  to  malce  acode, 
was  like  leaving  out  the  part  of  Hamlei^ 
''by  particular  desire."    The   hnprore- 
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ments  made  in  the  law  by  the  right  hon. 
Gentleman  opposite  were  themselves  so 
many  parts  of  a  code.  His  principles 
were  clear  and  plain  ;  and  it  was  only  to 
be  wished,  that  he  could  persuade  his 
colleagues  to  bear  him  through  all  the 
alterations  he  must  find  it  desirable  to 
make. 

Mr.  C.  Wynn  approved  of  many  of  the 
principles  laid  down  by  the  hon.  and 
learned  Mover,  but  could  not  entirely 
agree  with  all  his  suggestions.  Much  had 
already  been  done,  and  more  might  be 
effected ;  but  every  thing  could  not  be 
gained  now  and  at  once.  The  right  hon. 
Gentleman,  the  Secretary  for  the  Home 
Department,  to  whom  he  was  happy  to 
have  that  opportunity  of  expressing  his 
obligations,  was  the  first  Minister  of  this 
country  who  had  opened  this  career  of 
improvement,  and  he  trusted  it  would  be 
followed  until  the  whole  body  of  the  law 
was  reviewed,  and  all  necessary  and  proper 
alterations  made  in  it.  That  was  the  only 
method  of  legal  reform  our  institutions 
would  permit.  They  could  not  be  changed 
at  once,  but  must  be  modified  in  detail  as 
necessity  required.  The  hon.  and  learned 
member  for  Clare  had  complained  of  what 
he  called  the  constant  alteration  of  the 
.Tudge-made  law,  but  no  codification  could 
prevent  that  evil ;  for  though  the  clearest 
rules  might  be  laid  down,  it  was  impossible 
to  make  them  applicable  to  every  case  that 
might  arise.  Their  application  must  de- 
pend too  on  the  individuals  who  adminis- 
tered the  law.  That  was  shewn  to  be  the 
case  in  France. 

Mr.  O'Connell  said,  they  had  no  code 
in  France,  it  was  only  half  a  code. 

Mr.  C.  Wynn  answered,  that  there  was 
a  code,  but  it  did  not  meet,  and  it  was 
impossible  to  make  a  code  to  meet  every 
case.  He  was  opposed  to  the  establish- 
ment of  local  tribunals,  for  he  feared  the 
operation  of  partialities  and  prejudices  on 
the  minds  of  the  Judges  who  must  com- 
pose such  tribunals;  besides  which,  the 
want  of  emulation  would  operate  power- 
fully upon  them,  for  whether  one  of  these 
Judges  did  well  or  ill  he  was  not  capa- 
ble of  advancement,  and  the  system  would 
not  produce  any  eminent  men. 

Mr.  Ewart  expressed  his  obligations  to 
the  hon.  and  learned  Gentleman  who  had 
introduced  the  Motion. 

Mr.  Bro(/<;//a;/i,inrt)ply,suid,  that  many 
of  the  observations  which  had  lieen  ad- 
dressed to  the  House  upon  the  difliculties 


of  his  plans  were  entitled  to  considerable 
attention.  Many  things  had  been  sug* 
gested  as  objections  which  he  had  before 
considered,  and  the  result  had  beeOy  that 
in  some  instances  he  conceived  he  could 
propose  amendments  which  would  obviate 
the  difficulties,  while  in  others  he  admitted 
he  had  not  satisfied  himself  that  he  had 
any  sufficient  remedy,  and  indeed,  he 
fuarcd  that  he  had  but  a  choice  of  evils. 
One  difficulty  was  the  residence  of  the 
local  Judges.  That  gravelled  him  the 
most  of  all.  At  one  time  the  appointment 
of  the  Judges  troubled  him  much.  His 
difficulty  was  in  vesting  so  large  a  patron- 
age in  the  hands  of  the  Executive  Govern- 
ment ;  but  the  benefits  of  the  measure  he 
proposed  were  so  great  as  to  outweigh  or 
over-balance  the  disadvantages  of  such  an 
increase  of  patronage.  As  to  the  other 
pointy  he  confessed  he  had  but  a  choice  of 
evils.  The  Judges  must  reside  on  the 
spot,  but  there  were  one  or  two  circum- 
stances that  mitigated  the  effect  of  the 
evils  of  such  a  residence.  They  would 
not  have  to  decide  on  causes  arising  among 
the  society  in  which  they  moved.  They 
would  not  have  to  try  the  validity  of  wills 
— they  would  not  have  to  decide  on  great 
questions  between  persons  whom  they  met 
in  society ; — they  would  only  deciae  on 
horse-causes,  petty  assaults,  and  cases  of 
common  slander.  The  disputes  between 
landlord  and  tenant  would  be  under  their 
jurisdiction,  and  this  class  of  cases  would 
certainly  be  an  exception.  In  this  respect, 
as  in  others,  it  might  become  a  choice  of 
evils ;  but  he  was  not  sure  that  the  benefits 
of  the  plan  could  be  at  all  counterpoised 
by  its  disadvantages.  Something  had  been 
said  of  the  Sherifl**s  Courts  in  Scotland,  and 
Gentlemen  might,  perhaps,  fancy  that  the 
evils  which  were  sometimes  said  to  result 
from  the  constitution  of  these  courts  would 
arise  from  the  courts  he  proposed  ;  but  he 
thought  the  different  manner  in  whicli 
they  were  to  be  formed  would  obviate 
that  objection.  The  source  of  the  incon- 
venience in  Scotland  was  easily  explained. 
The  Sherifi-depute  was  generally  a  bar- 
rister of  some  eminence,  or  a  person  of 
some  distinction  in  society,  while  the 
Sheritl-substitute,  who  decided  the  c^se  in 
the  first  instance,  was  generally  a  writer, 
living  on  the  spot.  From  his  decisions  an 
apiK'al  lay  to  the  Sheriff-depute,  and  all 
the  arguments,  und  pleadings, and  deposi- 
tions of  the  witnesses  being  in  writing, 
whenever  a  decision  was  appealed  from, 
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these  voluminous  papers  had  to  be  trans- 
mitted to  Edinburgh,  where  the  Sheriff- 
depute  generally  resided,  by  the  coach  or 
the  waggon.     There  being  no  person  to 
overlook  the  Sheriff-depute,  he  not  ex- 
amining the  appeal  in  any  open  and  public 
court,  it  sometimes  happened  that  he  did 
not  read  over  the  depositions  with  the 
greatest  care.     In  fact,  he  sometimes  did 
not  read  them  at  all,  being  in  general,  con- 
tent to  affirm  his  substitute's  decision.     It 
appeared,  in  fact,  from  an  extensive  ex- 
amination, that  only  one  case  out  of  117 
was  reversed.  Some  anecdoteswhich  he  had 
heard  on  this  subject  might  be  worthy  of  the 
attention  of  the  House,  particularly  as  he 
could  mention  them  without  any  allusion 
to  the  names  of   the  parties.      To  one 
Sheriff-depute  a  whole  bundle  of  papers 
was  transmitted  at  one  time,  being  twenty 
or  thirty  processes,  the  accumulation  of  a 
month  or  six  weeks'  trials ;  and  he  affirmed 
every  decision.    The  mode  of  doing  that 
was,  to  write  the  word  "  Adhere  "  on  the 
back  of  the  decision,  meaning  that  he  ad- 
hered to  the  judgment  of  his  substitute. 
But  it  so  happened,  that  in  one  of  the 
cases  remitted  to  him,  no  decision  had  been 
given;   and  in   this   instance,   the  same 
principle  was  followed  as  in  the  other  in- 
stances ;  and  the  word  "  Adhere,"  written 
on  the  back,  plainly  pfoved  that  the  Judge 
to  whom  the  appeal  was  made  had  not 
taken  the  trouble  to  inquire  what  the  ap- 
peal was    about;    for  in  this  case,  there 
was  no  decision  to  adhere  to.     On  another 
occasion  a  rose    was   placed  within  the 
folds  of  the  papers  in  such  a  manner  that 
they  could  not  be  opened  without  shaking 
it  to  pieces;  but  when  they  were  returned, 
with  the  usual  word  written  on  them,  it 
was  found  that  the  rose  leaves  had  never 
been  rufHed.      Such  things  were   much 
talked  of  in  Scotland,  and  deserved  con- 
sideration ;  but  it  would  be  obvious  to  the 
House,  that  in  the  courts  he  proposed,  no 
such  occurrences  could  take  place.     The 
appeal  lay  to  a  Judge  of  Assize,  and  must 
be  made  by  viva  voce  pleadings  in  open 
court.     He  would  not  enter  further  into 
the  objections  which  had  been  started,  ns 
there  would   be  future  opportunities  for 
him  to  explain  his  objects  more  fully,  and 
meet  the  statements  of  those  who  might 
be  disposed  to  object  to  the  Bill. 

Leave  given  to  bring  in  a  Bill  to  estab- 
lish Local  Judicatures  in  certain  cases  in 
England. 

VOL.  XXIV. 


Canada.]     Sir  G.  Murray  moved  for 
leave  to  bring  in  a  Bill  to  amend  the  i4th 
Geo.  3,  c.  83,  for  establishing  a  Fund  to- 
wards defraying  the  charges  of  the  Admi- 
nistration of  Justice  in  Canada.     Some 
conversation  having  taken  place  as  to  the 
order  of  proceeding,  and  it  being  under- 
stood  that  the  debate  on   the   measure 
should    be  postponed  to  a  future   stage, 
the  right  hon.  Secretary  went  on  to  say, 
that  he  was  induced  to  press  the  measure 
one  stage  then,  otherwise  it  might  not  be 
passed  during  the  Session.   When  Canada 
came  into  our  possession,  the  taxes  were 
levied  under  the  ordinances  of  the  King  of 
France;  but  in  1774,  an  Act  was  passed 
abolishing  them,  and  in  1791,  the  Canadas 
received  a  constitution,  assimilating  their 
government  to  that  of  Britain.     The  Act 
of  1774,   directed  certain  duties  to   be 
levied  in  Canada,  and  that  they  should  be 
appropriated  to  the  use  of  the  local  go- 
vernment, under  the  authority  of  the  Lords 
of  the  Treasury.     In  1810,  the  Assembly 
of  Lower  Canada  voted  an  Address  to  the 
Crown,  in  which  it  engaged  to  take  upon 
itself  the  expense  of  the   local  govern- 
ment, provided  it  was  allowed  to  receive 
a  part  of  that  revenue  which  had  been,  up 
to  that  time,  at  the  disposal  of  the  Trea- 
sury.    This  was  conceded,  and,  as  might 
have  been  expected,  a  question  soon  arose 
as  to  the  right  of  the  Assembly  to  appro- 
priate the  whole  of  the  revenue,  of  which 
it  had  managed  to  make  itself  the  receiver. 
That  question  had  ever  since  been  a  source 
of  disputes,  and  it  was  his  object,  by  the 
present  Bill,  to  put  an  end  to  those  dis- 
putes.    He    had  adopted  it    at   the   re- 
commendation of  the  Committee  which 
lately  sat  to  inquire  into  the  situation  of 
the  Canadas,  and  which  thought  that  it 
would  be  necessary  to  take  into  considera- 
tion the  general  circumstances  of  Lower 
Canada,  and  the  condition  of  the  govern- 
ment of  that  province.     Among  the  cir- 
cumstances which  came  under  the  atten- 
tion of  the  Committee,  this  dispute  occu- 
pied a  prominent  place ;  and  according  to 
its  recommendation  and  opinion,  it  must 
be  concluded  that,  by  the  Act  of  1774, 
the  legal  right  of  appropriating  the  revenue 
was  vested  in  the  Crown  ;  in  the  opinion  of 
the  law  officers  of  the  Crown,  there  could 
be  no  doubt  on  the  subject.     One  of  the 
recommendations  of  the  Committee  was, 
that  certain  officers  in  the  civil  depart- 
ment of  the  government  of  Lower  Canada 
should  be  rendered  independent  of  the 
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local  government,  and  therefore  lie  meant 
to  propose,  that  a  provision  for  the  Judges 
and  the  members  of  the  Executive  Coun- 
cil slkould  first  be  made,  and  the  remainder 
of  the  revenue  levied  under  the  Act  of 
1774  shouhl  then  be  at  the  disposal  of 
the  House  of  Assembly  of  Lower  Canada. 
That  was  the  object  of  the  Bill ;  it  went 
only  to  the  single  point  in  dispute,  leaving 
the  many  otluT  recommendations  of  the 
Committee  to  be  followed  up  hereafter; 
and  he  could  assure  the  Mouse,  that  he 
would  not  lose  sight  of  them  at  some  fu- 
ture opportunity.  Inconsequence  of  this 
the  Government  had  carefully  abstained 
from  taking  any  part  in  matters  which 
could  be  better  decided  by  the  local 
government  than  by  the  Government  at 
home.  The  great  principle  by  which  the 
Administration  was  guided  was,  the  mutual 
advantage  of  the  colony  and  the  Mother 
Country ;  and  consistently  with  preserv- 
ing the  connection  between  them,  it  was 
wished  that  the  Colonies  should  be  as  in- 
dependent as  possible  ;  on  that  principle 
it  had  been  recommended,  that  the  mem- 
bers of  the  local  government  should  not 
be  officers  appointed  by  the  Crown,  and 
on  that  recommendation  also  he  had 
acted.  The  legislative  councillors  of 
Canada  were,  however,  appointed  for  life, 
and  as  far  as  the  existing  councillors  were 
concerned, this  principle  could  not  be  acted 
on ;  but  all  vacancies  had  been  tilled  up 
by  gentlemen  who  held  no  government 
office,  and  who  had  no  connection  what- 
ever with  the  Crown,  or  were  in  any  man- 
ner dcpendetit  upon  it.  The  same  course 
had  been  pursued  in  the  upper  Province. 
One  of  the  Justices  was  not  a  member  of 
the  council ;  and  a  gentleman  who  was  a 
member,  on  receiving  a  judicial  appoint- 
ment, immediately  resigned  his  seat  at  the 
council.  He  mentioned  these  circum- 
stances to  shew  in  what  manner  the 
Government  was  acting,  and  what  was  the 
course  it  intended  to  pursue.  The  right 
hon.  Gentleman,  in  conclusion,  moved  for 
leave  to  bring  in  the  Bill. 

Mr.  Labouchcrc  said,  he  did  not  mean 
at  that  time  to  enter  into  details,  but  he 
wished  to  state,  that  unless  the  Bill  were 
materially  altered  he  should  be  under  the 
necessity  of  opposing  it.  Any  measure 
which,  like  this,  tondod  to  deteriorate  the 
condition  of  the  Judges  in  Cnnada,  would 
do  injury;  but  what  he  wished  to  insist 
ou  was,  that  before  the  House  legislated 
for  that  colony,  it  was  necessary  that  its 


whole  state  and  condition  should  be  exa- 
mined into,  and  thoroughly  understood. 
That  some  healing  measure  was  necessa- 
ry could  not  be  denied,  but  the  Bill  of  the 
right  hon.  Gentleman  appeared  to  him  to 
have  no  such  characteristic :  it  would 
make  alterations  undoubtedly ;  but  those 
alterations  would  not  be  improvenieots. 
With  reference  to  the  Judges  he  would 
remind  the  House;  that  so  long^  ago  as 
1791  it  was  promiseil,  and  the  promises 
then  made  were  repeated  by  Earl 
Bathurst  in  1826,  that  the  Judges  should 
have  nothing  to  do  with  the  local  govern- 
ment ;  but,  notwithstanding  those  promises 
they  were  yet  appointed  for  life,  and  yet 
took  an  active  part  in  all  political  mat- 
ters. Under  such  circumstances,  men 
could  not,  and  did  not  expect  that  justice 
woidd  be  fairly  and  impartially  adminii- 
tered.  The  Judge  was  looked  upon  as  a 
political  friend  or  enemy,  and  though  he 
might  act  uprightly,  one  expected  favour, 
and  another  oppression  at  his  hands. 
This  ought  to  be  rectified,  and  he  sia- 
cerely  hoped  that  before  the  Seaskm 
closed,  the  disputes  which  had  so  loDg 
agitated  Canada  would  be  finally  settled. 
Such  was  the  unanimous  wish  of  the  in- 
habitants of  that  country,  as  expressed  in 
a  Resolution  of  the  House  of  Assembly, 
in  the  year  1828.  .He  trusted  that  the 
House  of  Commons  would  not  aufler  the 
Session  to  pass  away  without  attending  to 
that  Resolution,  for  if  it  did,  if  the  colony 
did  not  speedily  receive  such  an  admi- 
nistration as  it  ought  to  have,  if  these 
financial  questions  were  not  settled  he 
should  look  with  the  most  melancholy 
forel>odingsto  the  results  of  the  connexion 
between  England  and  her  poaaeasions  in 
North  America. 

Mr.  Hume  put  in  his  claim,  in  the  next 
stage,  to  state  his  opinions  upon  the  ques- 
tion at  length ;  aud  observed,  that  the 
right  hon.  Gentleman  had  not  by  this  Bill 
redeemed  all  his  pledges. 

liord  Siindon  feared,  that  the  Bill  would 
not  tend  to  put  an  end  to  the  divisions  in 
the  colony. 

Leave  was  given,  and  Bill  broaght  in. 
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Grbbcr.]]  The  Marquis  of  Lonilunderiy 
said,  that  hcnatl  juat  returned  from  France, 
where  he  had  learned,  tliat  a  Prince  con- 
nected with  this  country  was  nominated 
Sovereign  of  Greece  hy  the  Allied  Powers. 
It  WBJ  some  time  since  the  noble  Secretary 
for  Foreign  Affairs  had  promised  to  lay 
papers  on  their  Table  relating  to  the  ne- 
gptiationi  with  Greece.  If  they  were  con- 
eluded,  why  leave  Englishmen  to  learn  the 
particulars  of  this  and  other  parts  of  their 
foreign  policy  from  the  governments  of  the 
Contment  f  He  likewise  wished  to  know 
whether  a  reclamation  had  been  made  to 
the  Prince  alluded  to,  to  forego  his  position 
nf  naturalization  in  this  country  f  The 
ford^  policy  of  the  noble  Secretai7 
was  smguW :  he  had  raised  Don  Migud, 
while  others  wished  to  knock  him  down. 
No  time  ought,  in  his  opiuion,  to  be  lost 
in  clearing  up  the  foreign  policy  of  Great 
Britain.  It  was  twenty-two  months  since 
the  papers  relative  to  Greece  had  been  pro- 
inised  to  their  Lordships,  and  if  they  were 
not  speedily  laid  on  the  Tabic,  he  should 
feel  it  to  be  his  duty  to  make  a  motion  on 
the  subject. 

The  Earl  of  Alxrdeen  trusted,  that  in  a 
very  few  days  it  would  be  in  his  power  to 
bring  down  the  papers  relating  In  Greece. 
Though  tlic  noble  Marquis  hau  alluded  to 
Don  Miguel,  he  hod  put  no  question  on 
Portuguese  uffiiirs,  and  he  should  therefore 
say  nothing  upon  that  subject. 

The  Marquu  of  LooMnderrn  said,  my 

Question  is  phunly  and  simpfy  this,— Is  | 
'rincc  Leopold  appointed  sovereign  of  i 
Greece,  by  virtue  of  a  treaty  concluJcd  by  i 
the  Allied  Powers  ?  Has  he  been  asked  to  j 
forego  his  naturalisation  in  Great  Britain, 
in  order  to  accept  this  new  Sovereignty? 

The  Earl  of  Ahcrdeeti  did  not  think  it 
incumbent  upon  him  to  answer  whatever 
questions  the  noble  Marquis  thought  proper 
to  put,  yet  he  had  no  objection  lo  state, 
thai  his  Royal  Highness  Prince  Leopold 
was  the  personage  lo  whom  the  Allied  So- 
vereigns  had    oflered  the  Sovereignty  ol' 


Greece.  Some  points  of  the  negotiation 
were  not  however  concluded  ;  they  were 
not  fundamental,  and  would,  he  hoped, 
>M>n  be  settled. 

The  Duke  of  JVeVinglon. — "  To  the 
other  port  of  the  noble  N^rquis's  question, 
relative  to  the  naturalisation,  I  have  no 
hesitation  in  giving  an  answer  in  the  ne- 
gativo." 

THRORIRA.3  The  Marquis  of  Ganri- 
carde  wished  to  know  whether  hit  Ma- 
jesty's Ministers  had  received  official  notiii- 
<«tion  of  the  establishment  of  a  regenqr  at 
Tercciro  by  the  lawful  Queen  of  Portugal; 
and,  if  they  had,  whether  any  steps  had 
been  taken  by  them  in  consequence  i 

Tlie  Earl  of  Aberdeen  renlied,  that  the 
Ministers  were  aware  of  the  fact  of  the 
establishment  of  such  a  Regency  ;  but  they 
had  no  official  relations  with  the  persona 
compoaing  it. 

East  Rxtford  Dispbaitchibkmrwt 
Bill.]  On  the  Motion  of  the  Marquis  of 
SaUsbury,  their  I..ordshipB  proceeded  to 
hear  counsel  and  examine  witnesses  on  this 
Bill,  which  occupied  them  for  several  hours. 

HOUSE  OF  COMMONS. 
Ffidaif,  April  30. 

ViHina.]  RHurnipnKBIid.  TlwnnBiIci  of  HeMbv 
niiilR  CimmlHiaia  of  BiBkntplci. 

PHlUoDi  i«KB«ad.  IB  rkvout  ot  tlH  Sile  of  Bto  Bill,  br 
Mi.  Dmibh.  from  the  HHiUI  Brnrm  of  Sumr.  A(iiliW 
Out  Bill,  by  Mr.  Biuinton,  from  the  LicmMl  VWiul- 
knof  thuuncnr:— BrMi.  EeiMDH.  fmrnllnLlomBl 
VIciuillin  of  Noithvkhj— By  Su  E.  KnAicaaoLL,  frm 
AihTord,  Mlllcci,  >»1  RHHia>lei~Aiid  Iqr  Mr.  Bull, 
mm  the  Bmm  ind  PubUaiu  of  ShlridL  Agxlmt  Uk 
PuplituDent  of  DtmOi  Sir  raigrri,  bjr  Mr.  DsAMnoi), 
fnm the lahaUMO of  SiAoaWnUai  Bid  ttHKifb- 
intB.  Clan.  *ul  ■'•'■■tiUuD  of  BnlBine  iKl  BocUbc  : 
—And  bv  Lord  ORjurriu.!  aoHaun.  (ran  Hewport, 
MonmoutMiln.  AgidHt  Irrjiat  ■  Mgkv  nM  of  DnQ 
DD  Rum  then  «  Con  SfiilB,  by  Ifae  MHqub  of  CBUDoa, 
from  iho  WteblBdii  UoehKiIi  ud  PtaaEai.  A^oU 
levTbic  *  hlitiB  Doit  on  Com  S|4iit>.  by  Si  E.  Kmitch. 
>■  Pbh«  fttquMUIiW  BilMnlCota  Mnket. 


Scotch  JuoiOATDRB.3  Six  M.S.  Stewart 
presented  a  Petition  from  the  Writers  and 
Conveyancers  of  the  Towns  of  Greenock 
and  Port  Glasgow,  and  Practitioners  before 
the  Sheriff  Court  of  Renfrewshire,  to  which 
he  requested  the  particular  attention  of 
the  Lend- Advocate;  for  he  was  confident, if 
the  learned  Lord  gavo  it  his  attention,  be 
must  also  give  his  consent  to  the  just  and 
eiiuitable  prayer  of  the  petitioners.    The 
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hon.  Member  stated  the  scope  and  object  of 
the  petition.  Among  other  tilings^  he  said^ 
the  petition  declared,  that  the  expense  of 
business  before  the  Courts  of  Edinburgh  is 
very  great ;  but  that  the  expense  of  the  Court 
of  Session  is  greatest  of  all ;  that  the  High 
Court  of  Admiralty,  besides  its  primary 
jurisdiction  in  maritime  cases,  is  cumulative 
with  the  Court  of  Session  in  mercantile 
questions,  and  that  suitors  prefer  it,  from 
the  comparative  cheapness  of  its  adminis- 
tration ;  but  still  the  petitioners  are  con- 
vinced that  the  Admiralty  Court  may,  with 
great  public  advantage,  be  abolished,  as  pro« 
}X)sed  by  the  Lonl-Advocate's  bill,  if  its 
jurisdiction  be  transferred  to  the  Sherili* 
Courts.  The  petititmers  earnestly  pray 
that  the  competency  of  the  Sheriff  Courts 
in  Admiralty  business,  may  not  be  limited 
to  cases  below  Q5L ;  and  they  state  that 
such  a  restriction  would  be  very  detri- 
mental to  Scotland^  and  particularly  to 
sailors  and  ship-masters,  in  whose  interests 
the  procurators  of  Greenock  and  Port  Glas- 
gow must  unquestionably  be  peculiarly 
conversant.  He  (Sir  M.  Stewart)  would 
strongly  urge  upon  the  attention  of  the 
House,  and  of  the  Lonl- Advocate,  the  great 
j)ul)lic  advantage  of  conferring  the  full 
jurisdiction  of  the  Admiralty  Courts  on  those 
most  efficacious  and  comparatively  cheap  tri- 
bunals, the  Sheriff  Courts  of  Scotland  (which 
had  been  so  ably  and  so  justly  characterized 
by  his  learned  friend,  the  member  for 
Knaresborough,  in  his  powerful  and  com- 
prehensive statement  last  night),  making 
such  jurisdiction  alternative  with  the  Court 
of  Session  in  all  cases  above  i25/.,  and  re- 
strictive to  the  Sheriff  Courts  in  cjises  under 
that  sum.  For  proof  of  the  great  practiiral 
efticioiu'v  of  the  Sherifl*  Courts,  lie  would 
only  refer  the  House  and  the  learned  Lord 
(and  no  one  was  Ixitter  acquainted  with  tlie 
constitution  of  these  Courts)  to  one  of  his 
own  returns,  from  which  it  appeared,  that 
out  of  ()(j,232  causes  decided  in  the  Slimif 
('ourts  in  Scotland  in  three  years,  cmly  iM\\ 
were  carried  by  review  to  the  Supreme 
Court.  The  petitioners  also  prayed  that 
all  inferior  Admiralty  jurisdictions  should 
be  abolished,  and  mergixl  in  the  Sheriff, 
and  in  particular  that  the  House  wotild 
interfere  to  abro«ite  the  authority  of  tlie 
Water  Baillie  of  Glasgow,  the  existence  of 
whose  authority  tlicv  stated  to  lie  a  serious 
grievance  lo  jhtsoiis  residing  in  llonfrew- 
shire.  In  coiiclnsitm,  the  |H>iitionerK  de- 
clared that  there  was  nuirh  tn  amend  in  the 
judicial  system  of  Scotland, and  if  |K'rinitted 
they  would  demonstrate  the  exixniiency  of 


introducing  jury  trial  in  civil  oues,  before 
the  sheriff,  parties  being  always  allowed 
the  option  of  a  trial  by  jury,  or  by  the  judge 
alone;  and  they  stated  that  they  were 
ready  further  to  demonstrate  the  expe- 
diency of  empowering  the  sheriff  to  enforce 
his  own  decrees  by  imprisonment,  without 
the  heavy  exjKnse  of  Signet-letters  of 
homing  and  caption ;  and  that  the  shcrifi' 
should  have  the  power  of  awarding  seques- 
tration of  the  smaller  class  of  bankrupt  es- 
tates, and  of  determining  cases  of  ce^m 
bofiorum  ;  they  prayed  this  House  to  take 
these  matters  into  consideration,  in  which 
prayer  he  joined,  and  he  called  on  his  learn- 
ed friend  (the  Lord- Advocate)  if  possible 
to  give  them  speedy  effect.  Seeinc  his  hon. 
friend,  the  member  for  Ayr,  in  his  place, 
he  could  not  help  expressing  an  anxious 
hope  that  he  would,  without  delay,  renew 
his  useful  and  mudi-required  bill  for  the 
transfer  of  heritable  bonds  by  ample  en- 
dorsation,  by  which  he  would  confer  rerj 
great  benefit  upon  Scotland  at  lai^e.  He 
also  trusted,  that  his  hon.  friend,  the  member 
for  Stirlingshire,  would  turn  bis  great 
practical  knowledge  and  acute  mind  to  the 
truly  important  subject  of  seisins,  with  s 
view  to  their  complete  revision  and  refoim ; 
and  that  he  would  extend  still  further  the 
powers  of  that  most  valuable  statute,  the 
Small  Debt  Act,  for  which  he  would  de- 
serve and  receive  the  gratitude  of  his  coim- 
try  ;  and  he  hoped  his  vigilant  friends,  the 
members  for  Westbury  and  Aberdeen, 
would  keep  their  chastening  hands  on  that 
master  grievance  the  Fee-fund,  until  it  was 
altogether  suppressed ;  or  at  least  com- 
pressed into  much  more  moderate  dimen- 
sions. He  Ix'gged  to  take  this  opportunity 
of  saying,  that  the  obscrvaticms  that  he 
made  on  a  former  evening,  as  to  the  high 
rate  of  writers'  charges,  applied  to  the 
charges  on  conveyancing,  and  especially  the 
ad  valoran  charges,  which  ought  to  be  done 
away  with  altogether.  As  to  the  charges 
for  court  business,  he  presumed  to  give  no 
opinion  ;  but  from  the  difference  of  opinion 
that  he  imderstood  existed  at  fireaent 
among  the  learned  bodies  cm  the  sul^ect,  as 
well  08  fn)m  the  nature  of  the  subject 
itsc>lf,  he  thought  that,  in  justice  to  the 
Lonlsof  Session,  to  the  learned  IxMlies  them- 
selves, and  especially  to  the  public,  one  of 
two  courses  should  be  adopted  by  Parlia- 
ment,— either  that  a  |)ar]iamenturT  com- 
mission should  lie  forthwith  ap|M)inted  for 
£1ie  regulation  and  publication  of  the  whole 
of  t1ie.se  charges,  or  that  tliey  should  belrfi 
altogi^ther    without   any   regulation,    and 
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quite  open  to  free  competition.  He  moved 
that  the  petition  be  brought  up. 

Mr.  Maxwell  said,  that  when  this  Peti- 
tion was  disposed  of»  he  had  two  petitions 
of  a  similar  nature  to  present.  He  took 
that  opportunity  of  informing  the  learned 
Lord,  that  there  was  little  or  no  hostility  felt 
in  S<x)tland  to  the  improvements  which  he 
had  recently  proposed  to  make  in  Scotch-law, 
and  of  declaring  that  he  was  most  desirous 
to  render  justice  more  easy  and  accessible  to 
his  fellow-subjcctsin  that  part  of  the  United 
Empire.  With  this  view  he  would  suggest 
that  the  present  system  of  appeal  should  be 
done  away,  and  that  instead  of  parties  havine 
to  come  to  London,  as  at  present,  the  finsu 
appeal  should  be  to  a  court  established  in 
Scotland,  like  the  twelve  Judges  in  England. 

The  Lord  Advocate  was  happy  to  hear 
that  no  hostility  was  entertained  in  Scotland 
to  his  bill,  as  he  must  confess  that  he  had 
been  apprehensive  of  a  different  result.  The 
measufe  which  he  had  recently  proposed  to 
the  consideration  of  Parliament  was  quite 
as  large  as  any  measure  which  had  ever 
been  hitherto  proposed  for  the  reformation 
of  Scotch  law.  He  wished  the  House  to 
deal  with  his  measure  on  its  own  merits  in 
the  first  instance,  and  afterwards  to  take 
into  consideration  the  other  suggestions 
which  had  been  made  to  it,  adopting  them 
where  they  were  useful,  and  rejecting  them 
when  they  were  shown  by  argument  to  be 
likely  to  prove  detrimental. 

Mr.  Kenned t/  said,  that  if  the  bill  for  the 
transference  of  heritable  securities,  which 
he  had  brought  into  Parliament  in  the  year 
1 823,  had  b^n  passed  at  that  time,  it  would 
have  proved  highly  beneficial  to  the  people 
of  Scotland,  and  he  had  no  doubt  that  it 
would  prove  equally  beneficial  to  them  if  it 
were  passed  at  present.  As  he  had  been  so 
pointedly  called  upon  by  his  hon.  friend,  he 
would  now  declare,  that  if  he  thought  that 
it  would  be  airreeable  to  the  House  and  to 
the  country,  he  would  introduce  that  same 
bill  again  into  Parliament  during  the  con- 
tinuance of  the  present  Session. 

Mr.  H.  Dmmmond  said,  that  he  had 
found  such  difficulty  in  dealing  with  the 
anxnint  of  compensations  which  it  would  be 
necessary  to  make  on  passing  his  bill  for 
the  better  regulation  of  seisins,  that  lie 
must  decline  bringing  it  again  under  the 
notice  of  Parliament.  He  believed  that  it 
would  be  a  most  useful  measure :  but  it  was 
in  vain  for  any  individual  to  hope  to  carry 
it)  unlets  the  matter  was  taken  up  with  the 
ooidial  consent  of  Government. 


Mr.  Hufue  hoped  that  the  hou.  Member 
would  not  be  deterred  by  the  difficulty  which 
he  had  mentioned^  from  proceeding  with 
his  very  useful  and  necessar}'  measure.  It 
was  a  shame  to  let  the  extravagant  claims  of 
public  servants  stand  thus  in  the  way  of 
great  and  important  public  benefits.  If 
the  hon.  Member  would  undertake  the  ma- 
nagement of  such  a  measure,  he. would 
have  more  time  than  the  members  of  Go- 
vernment to  superintend  its  progress,  and  to 
bring  it  to  a  successful  termination. 

Petition  to  be  printed. 

Conscientious  Scruples  of  the  Mi- 
litary.] Sir  R,  Inglis  presented  a  Peti- 
tion from  certain  Clergymen  of  tlic  Estab- 
lished Church,  who  were  formerly  officers 
in  the  Army,  praying  that  the  House  would 
take  measures  to  prevent  the  compulsory 
attendance  of  Protestant  soldiers  at  the 
religious  ceremonies  of  persons  of  a  difierent 
persuasion.  The  hon.  Member  observed 
that  a  few  years  ago,  Roman  Catholic  sol- 
diers were  relieved  from  the  necessity  of 
attending  Protestant  worship,  and  he  only 
asked  that  the  same  privilege  should  be  ex- 
tended to  Protestant  soldiers.  Adverting 
to  the  case  of  Captains  Aitchison  and  Daw- 
son, who  were  tried  by  a  Court  Miirtial  at 
Malta  six  years  before,  because  they  refused 
to  take  part  in  a  religious  ceremony^  the 
hon.  Baronet  inquired  if  at  present  there 
was  any  disposition  to  review  that  case^  in 
a  manner  favourable  to  these  officers.  *'  He 
wished  that  there  should  be  no  contest 
between  a  man's  dtity  to  his  God  and  a 
soldier's  duty  to  his  commander."  That 
principle  was,  however,  sometimes  violated^ 
and  soldiers  who  were  of  the  Church  of 
England  were  compelled  to  attend  on  the 
ceremonies  of  Catholics.  When  our  troops 
were  last  in  Portugal,  for  example,  an  officer 
in  a  small  town  ordered  two  officers  and 
sixty  men,  with  the  band  of  the  regiment,  to 
parade  round  the  town  for  several  hours,  in 
honour  of  some  patron  saint.  The  com- 
manding officer^  he  believed,  had  no  evil 
intention,  but  he  might  have  hurt  the  con- 
sciences of  his  men. 

Sir  George  Murray  begged  leave  to  re- 
mind the  hon.  £a«  met,  that  a  few  years 
ago,  all  the  soldiers  of  the  British  Army, 
though  they  might  be  Catliolics  or  Pres- 
byterians, were  compelled  to  attend  the 
service  of  the  Church  of  England.  That 
was  no  longer  the  case^  but  even  so  late 
as  when  he  held  the  command  of  the 
army  in  Ireland^  instructions  were  reonTed, 
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originating,  as  he  understood,  from  the 
upplication  of  the  Chaphiin  (leuerul,  to 
prevent  a  Scotch  regiment  ijuartercd  at 
Belfast,  from  attending  the  service  of  tlie 
Presbyterian  Church,  of  which  they  were 
members.  On  his  arrival  in  Ireland,  the 
first  question  of  his  Excellency  the  Lord 
Lieutenant  was^  "  What  is  the  meaning 
of  all  this,  we  sliall  have  the  whole  North 
of  Ireland,  in  a  flame."  That  slicwed 
that  up  to  a  later  period,  than  the  hon.  Ba- 
ronet supposed,  it  had  been  customary  to 
insist  on  the  attendance  of  all  soldiers  at  the 
English  Church.  That,  however,  was  not 
so  much  the  subject  before  the  House  as 
the  practice  of  the  British  Army,  in  places 
where  the  religion  of  the  country  was  dif- 
ferent from  the  established  rcli^on  of  Eng- 
land. To  show  what  that  was,  he  would, 
with  the  permission  of  the  House,  refer  to 
some  General  Orders,  which  had  been  issued 
on  the  subject.  The  first  which  he  wDuld 
cjuote  was  issued  at  Cadiz,  on  April  1st, 
1810,  by  Lord  Lynedoch,  and  it  directed 
that  ''the  greatest  respect  is  on  all  occa- 
sions to  be  paid  to  the  religion  of  the  coun- 
try." The  second  was  dated  on  the  »30th 
of  tlie  same  month;  in  that  Lord  Lynedoch 
says,  "  the  Lieutenant-general  Hattcred 
himself,  that  he  would  have  only  to  express 
Lis  satisfaction  to  all  ranks  for  that  atten- 
tion to  discipline,  and  that  regard  for  the 
religious  customs  and  the  prejudices,  even  of 
tlic  inhabitants,  which  ought  never  to  be 
forgotten  by  his  Majesty's  troops.  It  is 
therefore  with  great  regret  that  he  has 
lately  received  varicms  rc^wrts  of  disorderly 
conduct,  and  in  particular  of  the  want  of 
resiKJct  for  religious  processions."  He 
would  then  refer  to  im  order  issueil  at 
Alexandria,  or  rather  from  the  heights  to 
the  westward  of  Alexandria,  and  coiise- 
(juently  in  a  country  where  the  Mahome- 
dun  religion  ])revailed,  on  March  18,  ]8()7- 
'J1ie  order  was  as  follows,  **  Major-general 
Eraser  ])oints  out  to  the  tnwps,  the  ne- 
lessity  as  well  as  tlie  jiropriety  of  having 
tlie  utmost  res])ect  i)aid  to  the  customs, 
manners,  and  religious  ceremcmies,  of  this 
country.  OfHcers  are  themselves  enjoined 
to  abstain  from  any  act  that  can,  in  the 
smallest  degree,  tend  to  give  oiiencc,  and 
they  will  on  every  occasion  impress  <m  the 
minds  of  the  soldiers,  tliat  their  own  indivi- 
dual safety,  the  honour  mid  success  of  the 
army,  may  be  materially  allected  1)y  their 
conduct  in  thLs  particular."  Tlie  following 
order  was  issued  by  the  Duke  of  Wcllingtuu 
when  he  was  in  Portugal 


*'  Monde^  Batf,  Jnfy  31, 1808. 

"  It  is  also  most  eaacntisd  to  the  mccess  of 
the  Army,  that  the  religious  prejudices  and 
opinions  of  the  people  of  the  oountxy  should 
be  respected,  and  with  this  view  the  Gene- 
ral desires: — Ist.  No  officer  or  soldier 
belonging  to  the  Army  is  to  go  to  any  place 
of  religious  worship,  during  the  poform- 
ance  of  divine  service  in  such  place,  excepting 
with  the  permisnon  of  the  officer  com- 
manding his  regiment,  and  the  cenend 
officer  commanding  the  brigade  to  which  he 
belmigs : — ^2nd.  When  on  officer  or  a  soldier 
shall  visit  a  church  or  any  other  place  of  wor- 
ship, from  motives  of  curiosity  at  periods 
when  divine  service  is  not  performed,  he  is 
to  remain  uncovered  while  at  church: — 3rd. 
When  the  Host  passes  in  the  street,  officers 
or  soldiers  not  on  duty  arc  to  halt  and  front 
it,  the  officers  to  pull  off  their  hatSy  and  the 
soldiers  to  put  their  hands  to  their  caps ; 
when  it  shall  pass  a  guard,  the  guard  will 
turn  out  and  preseut  arms ;  when  a  sentry, 
the  sentry  must  present  arms." 

In  compliance  with  that  order  he  had 
frequently  taken  off  his  hat  himself^  and 
he  was  quite  convinced  tliat  our  army 
would  not  have  triumphed,  thoueh  it  was 
contending  for  naticmal  indejienacnce  and 
individual  liberty,  had  that  respect  mit 
been  i>aid  to  the  religious  feelings  of  the 
allies  who  were  united  with  us  in  that 
great  ctmtest.  Our  soldiers  were  always 
enjoined  to  show  the  utmost  respect  to  the 
religious  rites  of  other  sects,  but  ho  knew 
of  no  instance  in  which  they  had  been 
compelled  to  take  jmrt  in  their  ceremonies. 
At  Malta  all  the  military  duties  connected 
with  religious  ceremonies  were  performed 
by  the  Maltese  Feiicibles.  The  only  ex- 
cc])tion  to  this  practice  was  on  the  occasion 
of  the  demise  of  the  last  }*opc,  when  aomc 
British  soldiers  assisted  at  the  ceremonies, 
but  thev  were  exclusivelv  Catholics.  With 
res})ect  to  the  officers  alluded  to,  he  oould  hold 
out  no  liojK!  that  the  sentence  of  the  Court 
Martial  by  which  thc}'  hod  been  punished, 
and  which  had  received  his  Mfgesty's 
sanction  would  be  reviewed  or  the  punish- 
ment remitted.  He  stated  that  with  the 
more  confidence,  because  he  held  in  his 
hand,  at  that  moment  a  letter  of  his  late 
Uoyal  Highness  the  Duke  of  York,  in 
reference  to  that  very  cose,  in  which  the 
distinction  was  drawn,  in  the  strongest  and 
clearest  manner,  between  the  attendance 
of  a  soldier,  in  obedience  to  orders,  as  a 
port  of  his  military  duty,  and  hia  attend- 
ance upon  a  religious  service. 

Sir  E,  Kmtchbull  soid^  he  uodentood 
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that  Protestant  SDldiera  had  been  compelled 
to  assist  at  the  ceremonies  of  the  Roman 
Catholic  religion  in  foreign  countries.  If 
he  understood  the  right  hon.  Baronet  cor- 
rectly, it  appeared  that  every  commander 
might  compel  his  troops  to  take  part  in  a 
religious  ceremony,  from  which  they  were 
averse,  and  which  was  contrary  to  their  creed. 
That  was,  indeed,  the  very  case  of  the 
ofiic*crs  whose  unfortunate  fate  had  been 
alluded  to,  all  of  whose  prospects  in  liie 
had  been  blasted  because  they  would  not 
attend  a  religious  procession,  when  they 
could  not  have  done  so  without  violating 
their  own  feelings  of  religion.  His  hon. 
friend  did  not  expect  that  the  sentence 
of  the  Court  Martial  would  be  revised, 
but  he  submitted  the  case  (of  these  officers 
to  the  consideration  of  his  Majestys  Minis- 
ters in  the  hope — a  hope  which  many  other 
Members  entertained — that  some  favour 
might  be  shewn  to  them. 

Mr.  C/Connell  thought  the  prayer  of 
the  Petition  a  very  reasonable  one.  Pro- 
testant soldiers  ought  not  to  have  violence 
done  to  their  consciences  by  being  com- 
pelled to  assist  at  the  ceremonies  of  another 
religion.  The  Protestants  had  been  called 
on  by  the  law  to  swear  that  a  ceremony 
was  idolatrous,  and  they  were  compelled 
by  the  same  law,  to  fire  salutes  and  do 
homage  in  honour  of  that  very  ceremony. 
Men  would  not  be  the  worse  soldiers  for 
beins  good  Christians,  and  therefore  he 
should  recommend  the  Petition  to  the  con- 
sideration of  the  Govemmient. 

Mr.  Tranl  also  supported  the  prayer  of 
the  Petition.  There  was  throughout  the 
army  he  said,  a  strong  feeling  on  the 
subject  to  which  the  Petition  referred, 
which  the  explanation  of  the  right  hon. 
Gentleman  would  by  no  means  satisfy.  A 
clergyman  of  the  Church  of  England  had 
lately  informed  him,  that  he  had  seen  our 
soldiers,  in  the  island  of  Corfu,  obliged  to 
hold  candles  in  their  hands  in  honour  of 
the  Holy  Ghost.  As  his  hon.  friend  had 
made  no  impression  on  the  right  hon.  Baro- 
net, he  would,  he  hoped,  prosecute  the  matter 
in  some  other  manner.  It  was  proper  he 
thought,  for  our  troops  to  respect  all  reli- 
gions, but  that  was  very  different  from 
taking  an  active  part  in  their  ceremonies. 
At  present  British  officers  were  obliged 
to  pay  respect  and  homage  to  a  religion 
which  they  thought  erroneoot,  and  that 
was  a  footing  on  which,  in  his  opinion,  such 
matten  ouj^t  not  to  be  placed.  He  re- 
gretted that  the  recommendation  of  the 
govwMT  of  MtUOi  in  regaid  to  baving  all 


the  salutes  in  honour  of  religion  fired  by 
persons  specially  engaged  for  that  purpose, 
had  not  been  attended  to. 

Sir  George  Murray  said,  that  carrying 
candles  was  quite  optional;  people  going 
along  put  candles  into  the  hands  of  those 
men  near  them,  but  they  might  carry 
them  or  not  as  they  pleased.  The  only 
instance  of  an  attempt  at  compulsion,  of 
which  he  had  heard  for  a  long  time,  was 
that  of  the  Scotch  regiment  in  Ireland  to 
which  he  had  alluded. 

Petition  laid  on  the  Table. 

Sir  Robert  Inglis,  in  moving  that  it  be 
printed,  stated,  that  he  did  not  wish  the 
religion  of  any  man  to  be  treated  with 
disrespect,  but  he  must,  on  that  very  prin- 
ciple, contend  that  it  was  wrong  to  compel 
our  conscientious  soldiers  to  pay  homage  to 
religious  ceremonies  which  they  disap- 
proved of.  He  saw  nothing  in  the  Orders 
quoted  by  the  gallant  officer  to  complain  of, 
but  he  disapproved  of  our  men  being  obliged 
to  pay  more  than  negative  respect  to  the 
religious  observances  of  other  countries. 
He  did  not  ask  for  the  revision  of  the 
sentence  of  a  Court  Martial,  but  that 
the  officers  he  had  alluded  to  might,  by 
his  Majesty's  bounty,  be  restored  to  the 
service.  He  did  not  think  this  too  much  to 
ask^  because  the  orders  of  the  Marquis  of 
Hastings,  abolishing  the  practice  for  not 
complying  with  which  these  officers  were 
punished,  was  a  condemnation  of  that 
practice  and  particularly  because  their 
offence  was  considered  to  be  so  slight,  that 
they  continued  in  the  discharge  of  their 
ordinary  duties  more  than  six  months  after 
the  ofience  was  committed  till  orders  went 
out  from  England  to  try  them  by  a  Court 
Martial.  All  that  he  wished  was,  that  the 
conscience  of  the  Protestant  officer  and 
soldier  should  be  as  much  protected  aa 
the  conscience  of  the  professor  of  a  different 
religion ;  and  that  no  man,  whether  he  were 
of  the  Greek,  the  Catholic,  or  the  Protest- 
ant Church,  should  be  compelled  to  join  in 
any  worship  of  which  his  conscience  dis« 
approved.  If  an  English  regiment  were 
ordered  to  go  to  a  Roman  Catholic  Cathe- 
dral, and  there  salute  the  Host  on  its  ele- 
vation, and  if  any  of  the  officers  or  men 
were  to  be  punished  for  not  obeying,  that 
would,  in  lus  opinion,  be  as  much  com- 
pulsion as  if  they  were  driven  into  the 
Cathedra]  at  the  point  of  the  bayonet. 
The  principle  involved  in  this  case,  there- 
fbre,  was  one  of  the  highest  importance,  and 
he  could  not  but  say  that  he  had  heaid 
with  great  satitfaolion  the  leiitimeati  which 
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the  hon.  member  for  Clare  hod  expressed 
in  supporting  the  Petition. 

Mr.  Maxwell  said,  that  the  officers  al- 
luded to,  had  fallen  a  sacrifice  to  the  preju- 
dices of  tlie  Government ;  and  that  if  the 
hon.  member  for  Oxford  would  bring  for- 
wani  a  motion  for  granting  them  compen- 
sation, he  would  cordially  sujiport  it.  He 
knew  that  many  persons  would  consider 
the  obligation  of  soldiers  to  attend  any  re- 
ligious ceremonies  but  those  of  their  own 
church  as  very  wrong,  and  that  it  would 
debar  them  from  sending  their  children  into 
the  army. 

Petition  to  be  printed. 

Machinery.]  Sir  E.  KnaichhuU  pre- 
sented a  Petition  from  the  Journeyman  Pa- 
per-makers of  the  county  of  Kent,  against 
the  excessive  use  of  Machinery  in  the  manu- 
facture of  Paj)er. 

Mr.  Wellfi  supported  the  prayer  of  the 
Petition ;  because,  he  thought  the  distress 
of  the  petitioners  arose  from  the  excessive 
use  of  machinery,  and  what  was  called  Free 
Trade. 

Mr.  Hume  said,  he  had  been  requested, 
by  a  deputation  from  the  petitioners,  who 
had  favoured  him  with  a  copy  of  their 
Petition,  to  support  its  prayer,  but  he  had 
declined  to  do  so,  because  he  was  certain 
that  a  compliance  with  their  wishes  would 
add  to,  instead  of  diminishing,  the  general 
distress.  The  petitioners  could  only  hope 
for  more  employment,  by  being  able  to 
manufacture  Pa]X!r  at  a  chetijier  rate  than 
other  people,  and  they  could  only  do  that 
by  employing  Machinery.  What  kept  up  the 
price  of  their  produce  and  kept  down  their 
wages  was  taxation.  He  had  therefore  ad- 
vised these  people  to  petition  for  a  rei>eal  of 
the  tax  on  Paper,  and  for  the  abolition  of 
the  Corn-laws.  Had  these  two  remedies 
been  applied,  their  disease  would  soon  be 
cured.  He  would  not  then  undertake  to 
shew  that  the  member  for  Maidstone  was 
in  error,  he  would  merely  obsorve,  that  to 
renew  the  restrictions  on  our  trade,  or  to 
extend  them,  would  augment  the  distress  of 
the  country  tenfold,  it  the  Chancellor  of 
the  £xche(]uer  wished,  as  he  1)elieved  he 
did,  to  alleviate  the  burthens  of  the  peo^de, 
he  would  suspend  the  vexatious  interference 
of  the  Excise,  which,  without  adding  to  the 
revenue  of  the  State,  did  most  severely  ag- 
gravate the  miseries  of  the  people.  If  he 
would  abstain  from  interfering  with  the 
mode  of  manufacturing  various  commodities, 
employment  would  be  so  much  increased 
that  he  might  levy  a  greater  I'CYeuuc  than 


now,  at  less  expense.  Why  should  not 
England  supply  the  world  with  Paper  as 
well  as  Calico  ?  Wc  had  eveiy  requisite  for 
so  doing  except  freedom.  The  manufacture 
of  Paper  was  subjected  to  the  Excise,  and 
that  prevented  its  success.  Was  it  sur- 
prising that  the  nation  could  not  run  along 
in  the  career  of  prosperity,  when  its  hands 
and  feet  were  in  fetters?  Enelish  Pkper 
was,  in  point  of  durability,  the  oeit  he  had 
ever  seen,  and  he  knew  no  reason  but  our 
own  restrictions,  why  it  was  not  extensively 
exported  to  all  parts  of  the  world.  He  re- 
gretted that  the  petitioners  should  be  igno- 
rant on  this  subject ;  and  that  they  should 
have  prayed  the  House  for  that,  which  if 
granted,  would  only  tend  to  their  own 
destruction. 

Petition  to  be  printed. 

Brrr-Trade.^  Sir  £.  Kuatckbuli  in 
presenting  a  i)etition  from  Mr.  James  Best, 
common-brewer,  of  the  county  of .  Kent, 
against  throwing  open  the  trade  in  Beer, 
observed,  that  he  hoped  that  the  Chanoelkir 
of  the  Exchequer  would  abandon  that 
measure,  and  in  lieu  of  it  repeal  the  duty 
on  Malt.  The  publicans  and  other  parties 
now  engaged  in  the  Beer-trade,  would 
suffer  very  great  hardship  by  the  Chancel- 
lor of  the  Exchequer's  proposed  measure. 
They  had  embarked  large  sums  of  money 
in  their  business,  wliich  would  be  deterio- 
rated or  entirely  destroyed  by  the  Bill  un- 
der consideration.  The  measure  had  ex-' 
cited  much  disapprobation  throughout  the 
country,  and  he  hoped  the  Chancellor  of 
the  Exchequer  would  not  persevere  in  it. 

Mr.  Benetl  said,  he  agreed  with  the  hon. 
member  for  Kent,  and  was  of  opinion,  that 
the  measure  would  inflict  a  serious  injury 
on  the  publicans  and  common-brewers.  He 
must  therefore  beg  leave  to  unite  \m  roice 
to  that  of  the  hon.  Baronet,  and  request  the 
Cliancellor  of  the  Exchequer  to  give  up  his 
Bill.  He  could  also  inform  the  right  hon. 
Gentleman,  that  he  was  not  more  lucky 
with  S})irits  than  with  Beer,  and  his  mea* 
sure  for  augmenting  the  duty  on  Com  Spi- 
rits had  given  universal  dissatisfaction  to 
the  distillers. 

PnivY  Council.]  The  ChanceOor  of 
tlic  Exchequer  said,  he  hoped  the  hon. 
Baronet  opposite  (Sir  J.  Graham)  would 
not  press  his  motion  for  an  account  of  all 
salaries  and  emoluments  received  by  the 
Members  of  liis  Majesty's  Privy  Council^  on 
going  into  the  Committee  of  Supply.  All 
the  iafonnatioQ  which  the  hon.  fiiraoet 
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demanded  would  be  laid  before  the  House 
in  the  course  of  a  fortnight^  in  consequence 
of  the  motion  which  had  been  made  by  the 
hon.  member  for  Lincolnshire. 

Sir  «/•  Graham  said,  he  was  anxious  to 
have  an  opportunity  of  stating  his  view 
with  respect  to  tlie  question  of  superannu- 
ations>  of  full  military  pay  enjoyed  by 
officers  having  civil  allowance,  and  on 
another  point  of  great  importance— he  al- 
luded to  sinecures  being  held  by  indi- 
viduals, who  otherwise  received  large 
allowances.  If,  however,  the  returns 
alluded  to  by  the  right  hon.  Gentleman 
were  satisfactory,  it  would  not  be  neces- 
sary for  him  to  proceed  with  his  motion, 
but  if  they  were  not  so,  he  certainly  would 
persevere,  and  under  that  feeling  he  con- 
sented to  postpone  his  motion  until  the 
eleventh  of  May. 

Mr.  Hume  said,  he  was  unfortunately 
absent  when  the  right  hon.  Gentleman 
moved  for  the  appointment  of  a  committee 
to  inquire  into  the  existing  superannuations. 
If  he  had  been  present,  he  would  have  op- 
posed such  a  mockery.  It  appeared  to  him, 
that  since  the  dissolution  of  the  Finance 
Committee,  Ministers  had  done  every  thing 
to  prevent  proper  inquiry.  In  the  forma- 
tion of  this  new  committee,  an  hon.  Baronet 
(Sir  Henry  Pamcll)  the  ablest  man,  he 
would  say,  that  ever  sat  on  any  committee, 
had  been  most  unaccountably  excluded. 

The  Chancellor  of  the  Exchequer  said, 
that  the  hon.  Baronet  referred  to,  had  been 
inadvertently,  and  not  intentionally,  ex- 
cluded ;  for  his  own  part,  he  had  no  ob- 
jection that  the  hon.  Baronet  should  be 
placed  on  the  committee. 

Committee  op  Supply. — Ordnance 
Estimates.]  Mr.  Perceval  moved  the 
Order  of  the  Day  for  the  House  to  resolve 
itself  into  a  Committee  to  consider  further 
of  the  Supply  to  be  granted  to  his  Majesty. 
On  the  Motion  of  the  same  hon.  Gentle- 
man, the  Ordnance  Estimates  were  ordered 
to  be  referred  to  the  said  Committee. 

In  the  Committee,  Mr.  Perceval  moved, 
that  a  sum  not  exceeding  82,046/.  be 
granted  to  defray  the  expenses  of  the  corps 
of  Royal  Sappers  and  Miners,  &c.,  for  the 
year  1830. 

Mr.  Hume  objected  to  the  grant,  and 
stated  that  the  force  was  too  great.  In  1792 
there  were  only  fifty  officers  of  Engineers, 
while  at  present  there  were  250.  The 
number  of  Engineer  officers  was  greater 
now  than  in  1802,  although  at  that  time 
Booapacte  wielded  the  power  of  Francei  and 


nearly  all  Europe  was  arrayed  against  us, 
and  even  then  the  number  was  three  times 
as  great  as  in  the  peace  of  1792.  The  ex- 
pense had  been  increased  from  35,000/.  in 
1 792  to  83,000/.  at  present ;  the  number  of 
officers  had  been  increased  from  113  to 
250.  He  thought  that  both  the  expense 
and  the  number  of  officers  was  dispropor- 
tionately great,  and  they  ought  to  be  ma- 
terially reduced. 

Mr.  Perceval  said,  that  the  hon.  Mem- 
ber was  mistaken  in  saying  that  the  En- 
gineer officers  were  more  numerous  now 
than  in  1802.  The  fact  was,  that  if  the 
increase  of  places  where  they  were  required, 
and  the  different  distribution  of  their  duties 
were  taken  into  account,  theif  number 
would  be  found  to  be  proportionately  less 
than  at  that  period.  The  number  then  re- 
quired for  the  Colonies  was  sixty-nine,  but 
at  present  no  more  than  sixty  were  employed. 
The  whole  establishment  of  Sappers 
and  Miners  was  under  the  command  of 
Engineer  officers,  and  these,  together  with 
the  number  employed  upon  surveys  and  in 
the  Irish  districts,  and  those  required  in  the 
barrack  department,  fully  accounted  for  the 
apparent  increase  of  the  number  of  this 
corps.  To  all  these  circumstances  he  might 
subjoin  the  number  of  Colonies  added  since 
the  time  referred  to,  and  when  every  thing 
was  considered,  he  was  Justified  in  saying, 
that  comparing  the  dificrent  services  they 
now  performed,  the  number  was  less  than 
at  that  period.  He  might  also  mention, 
that  the  Engineer  corps  must  be  kept  up 
in  time  of  peace  for  the  instruction  of 
young  officers. 

Mr.  O*  Conuell  said,  that  additional  taxes 
were  about  to  be  imposed  on  Ireland,  if, 
indeed,  the  people  did  not,  in  a  constitu- 
tional manner,  so  strongly  oppose  the  mea- 
sure as  to  prevent  the  right  hon.  Gentleman 
from  carrying  it  into  eficct.  He  wished  to 
prevent  the  necessity  of  this,  by  reducing 
the  establishments,  for  Ireland  was,  with 
respect  to  her  power  to  bear  taxation,  a 
very  poor  country,  and  really  not  able  to 
support  the  burthen  of  any  more  direct 
taxes.  If,  therefore,  the  hon.  member  for 
Montrose  would  propose  any  reduction  of 
the  Irish  expenditure,  he  should  have  his 
hearty  support. 

C-olonel  Trench  defended  the  Engineer 
corps,  which,  he  said,  was  incessantly  em- 
ployed, and  the  officers  of  which  supplied 
the  place  of  jobbing  architects  and  8ur« 
veyors'  clerks,  and  being  paid  2#.  10ci.a 
day,  saved  the  country  many  thcniund 
pounds. 
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Lord  Edward  Somerset  said,  that  this 
establishment  must  necessarily  be  kept  up^ 
for  if  it  were  destroyed,  its  re-organization 
woidd  be  extremely  diflicult,  not  to  say 
impossible,  when  circumstances  should  call 
for  it. 

Mr.  Hume  did  not  think  these  men  were 
profitably  employed  ;  they  only  wasted  the 
materials,  for  their  work  itself  was  not 
wanted.  Having  the  men  we  were  com- 
pelled to  find  them  employment.  A  sum 
of  3S0,OOOl.  had  been  expended  on  public 
works  in  the  space  of  seven  years,  and  in 
the  next  five  years  it  was  proposetl  to  s^^nd 
535,000^.  more.  He  thought  that  we 
were  not  in  a  ccmdition  to  spend  such 
sums,  and  therefore  they  ought  not  to  be 
granted. 

Resolution  agreed  to. 

Mr.  Perceval  moved,  that  a  sum  of 
8,S,f)267.  be  granted  to  his  Majesty  for  the 
expense  of  the  Royal  Regiment  of  Artillery, 
for  the  Colonies,  and  for  Ireland,  the  sum 
of  200,000/.  having  already  Ikicu  granted 
for  the  same  service  on  a  vote  of  credit. 

Mr.  Ilume  said,  that  notwithstanding 
the  recommendations  of  the  Finance  Com- 
mittee, that  this  coqis  should  be  reduced — 
it  was  now  to  a  man  as  numerous,  aud  to  a 
pound  as  expensive,  as  it  was  before  those 
recommendations  had  been  made. 

Lord  E.  Sotnersct  defended  the  vote,  on 
the  ground  that  the  new  Colonies  recpiircd 
more  artillery.  The  new  Driver  corps, 
also  did  the  duties  of  Artillery  men. 

Mr.  Iluvie  denied,  that  these  things  were 
sufficient  to  justify  this  increase  of  expense 
in  time  of  peace.  By  keeping  up  so  large 
a  corjis  we  did  but  add  to  the  claims  on  our 
Pension  List.  The  Lieutenant  Com- 
mandants were  continued,  although  they 
could  not  ])erform  their  duty.  At  least 
the  Government  said  so,  for  they  insisted 
on  maintaining  the  office  of  I^icutenant 
General  of  the  Ordnance,  on  the  gn>und 
that  he  alone  could  perform  the  duty  of 
inspecting  the  Artillery.  Surely  both 
bninches  of  expense  were  not  nej.'csssiry. 
He  had  often  Iwen  accused  of  entertaining 
extravagant  ideas,  but  no  ideas  he  had  ever 
entertained  werelialf  so  extravagant  as  those 
of  the  Government,  who  spent  the  public 
money  without  the  slightest  remorse.  He 
thought  the  reduction  in  this  department 
ought  to  be  to  the  extent  of  ^,000  men. 

Resolution  agreed  to. 

The  next  Vote  proposed  by  Mr.  IVrceval 
was  for  a  grant  of  ,'J7,1 11/.  for  the  exiwnsc 
of  the  Royal  Artillery,  including  a  Rocket 
Troop;  and  the  charge  for  a  lUdiDg«hou8C« 


Mr.  Hume  defied  hunuin  ingenuity  to 
point  out  the  real  utility  of  the  Rocket 
Troop  in  time  of  peace. 

Lord  E.  Somerset  observed,  that  the  same 
objection  would  apply  to  eveiy  other  corps. 
A  scientific  troop  of  Rocket-men  could  not 
be  framed  in  a  day,  upon  a  temponiy 
emergency. 

Mr.  0*Conncll  suggested  that  the  En- 
gineers might  soon  be  conrerted  into 
Rocket-men.  It  was  admitted  that  this 
body  of  men  was  of  no  present  use,  but 
it  was  assumed  that  the  country  must  bear 
the  expense,  as  it  might  be  of  use  at  some 
future  period.  This  sort  of  proceeding  and 
argument  indicated  a  total  absence  of  sym- 
pathy between  the  extravagant  Government 
and  the  suffering  people. 

Lonl  Ilowick  said,  that  efficient  eco- 
nomy was  not  promoted  by  these  trifling 
objections.  These  corps  ousht  to  be  kept 
up  in  peace,  that  they  might  be  ready  in 
war. 

Mr.  O* Council  did  not  feel  lessened  fay  the 
reproof  of  the  noble  Lord  any  more  than  he 
should  feel  exalted  by  his  praise.  The  ob- 
jections to  these  votes  were  founded  upon  a 
due  regard  to  the  interests  of  the  people, 
who  still  sent  some  Members  to  Parliament, 
though  the  noble  Lord  might  not  be  one  of 
them. 

Sir  77.  Hardinge  remarked,  that  the 
Rocket  Troop  consisted  of  only  eighty-six 
men,  who  performed  all  the  duties  of  horse 
artillerv. 

Mr.  Mahcrhf  said,  that  it  was  almost  a 
farce  to  submit  these  votes  to  the  House, 
if,  when  the  sums  were  small,  objections 
to  them  were  deemed  insignificant,  and 
when  they  were  large,  resistance  was  con- 
sidered an  attack  upon  the  great  and  im- 
portant interests  of  the  country.  In  his 
o])inion  all  these  establishments  were  too 
numerous  and  too  expensive. 

Mr.  Ihherltj  siiid,  he  thought  the  hon. 
member  for  Alxirdeen  wa<i  the  last  person 
who  ought  to  object  to  the  maintenance  of  a 
small  but  effective  corps,  for  the  hon.  Mem- 
ber himself  belonged  to  a  body  which 
made  up  by  activity  for  its  want  of  strength 
and  numbers. 

Vote  carried. 

Mr.  Perceval  proposed  a  Resolution  for 
granting  1,22^/.  fur  the  Director  General 
of  the  Field  Train,  and  for  the  Field  Tnia 
De^xirtmcnt. 

Mr.  Hume  wished  to  know  what  wen 
the  duties  of  the  Director  ?  and 

Mr.  Perceval  replied,  by  reading  a  de- 
scription of  them  from  the  Keport  of  the 
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Finance  Committee.  He  has  to  inspect 
the  field  train^  and  sec  that  it  is  complete 
and  perfect.  The  emoluments  of  the 
office  were  to  be  reduced  on  the  death  of 
the  present  holder  of  the  office,  who  was 
seventy-five  years  of  age. 

Vote  carried. 

The  next  Resolution  was  for  9,127t  for 
the  expense  of  the  Medieal  Establishment 
of  the  Military  Department  of  the  Ord- 
nance. 

Mr.  Hume  begged  to  know  whether  the 
recommendations  of  the  Finance  Committee 
on  this  subject  had  been  attended  to  ? 

Lord  E.  Somerset  answered  in  the 
affirmative. 

Mr.  Mabcrly  thought  that  the  depart-^ 
ment  might  be  abolished  altogether  without 
injury  to  the  service. 

Sir  //.  Hardingc  observed,  that  the 
establishment  at  Woolwich  would  be  dis- 
pensed with  by  degrees,  and  as  fast  as  the 
present  members  were  diminished  by  the 
course  of  nature  and  other  causes. 

Resolution  carried. 

On  the  question  that  S,4'02/.  be  granted 
for  the  establishment  of  the  Civil  Officers 
and  Masters  of  the  Royal  Military  Aca- 
demy at  Woolwich, 

Mr.  Hume  inquired  how  many  young 
men  were  there  educated,  and  how  many 
had  been  admitted  last  year  ? 

Lord  Downes  replied,  to  the  first  branch 
(if  the  question  124;  and  to  the  last 
twelve. 

Mr.  Hume  wished  further  to  be  inform- 
ed how  many  of  the  Cadets  were  the  sous 
of  Artillery  Officers? 

Lord  Downes  added,  that  twenty  were 
the  sons  of  Artillery  Officers,  and  ten  or 
twelve  the  sons  of  Officers  of  the  Line. 

Mr.  II time  contended  that  this  fact  show- 
ed that  the  Military  Academy,  instead  of 
being  applied  to  the  education  of  the  sons 
of  meritorious  officers,  was  made  the  nur- 
sery for  favourites  who  had  no  claim  upon 
the  country,  and  who  were  educated  at  the 
public  expense,  like  paupers  at  a  charity 
school. 

Sir  H.  Hardingc  repelled  this  charge, 
and  denied  that  the  young  gentlemen  ought 
to  be  considered  in  the  light  of  paupers 
educated  by  public  charity ;  they  were  en- 
titled to  the  bounty  they  receiv.ed  on  de- 
voting themselves  to  the  service  of  their 
country.  He  added,  that  the  proihises 
made  by  Lord  Anglcsea  and  hi&  predeces- 
sors were  fulfilled  by  Lord  Betresford,  so 
far  as  the  cadets  were  concerned. 

Mr.  Maberly  thought  diat  the  country 


was  not  called  upon  to  educate  the  sons  of 
eentlemen  for  any  profession.  He  con- 
fessed that  he  should  be  as  ready  as  any 
hon.  Member  in  that  House  to  agree  to  a 
vote  for  educating  young  gentlemen  for 
the  army,  if  a  sufficient  case  were  made 
out. 

Sir  H.  Hardinge  said,  he  was  not  un- 
derstood in  what  he  had  said.  In  1829t 
there  were  thirty-two  cadets  admitted, 
eighteen  of  whom  were  sons  of  officers,  and 
in  1828,  out  of  twenty-four  cadets,  eleven 
were  sons  of  officers.  He  conceived  that  a 
system  which  cost  the  country  only  3,300/. 
ought  not  to  be  objected  to,  when  so  much 
good  was  derived  nom  it  as  had  proceeded 
from  the  Academy  at  Woolwich. 

Mr..  Hume  called  the  attention  of  the 
Committee  to  the  fact,  that  medical  men 
entering  the  army  were  not  educated  at 
the  public  expense,  and  their  education  was 
as  expensive  as  that  of  any  other  officer  in 
the  army,  belonging  to  any  branch  of  the 
service.  What  he  wished  to  see  was  this 
-—that  young  men  should  be  educated  at 
their  own  expense,  or  that  of  their  friends, 
up  to  a  certam  point,  and  that  such  scien- 
tific education  as  the  service  required  might 
be  imparted  to  them  at  the  puolic  expense. 
Let  the  public,  by  all  means,  give  them  the 
scientific  information  they  might  reauire  as 
artillerymen ;  but  he  must  say,  so  long  as 
they  remained  pensioners  of  the  State,  by 
putting  it  to  unnecessary  expense  for  their 
education,  he  could  not  but  call  them 
paupers — ^lie  called  all  persmis  paupers  who 
took  the  money  of  the  State  without  giving 
value  for  it.  Those  might  not  be  very 
courtly  terms,  but  his  sense  of  truth  and 
justice  compelled  him  to  use  them — there 
was  no  Lonl  nor  Lady  who  had  an  unde- 
served and  unnecessary  pension  who  was 
not  a  pauper.  What  had  the  public  to  do 
with  the  education  of  the  Army  ?  There 
was  no  education  that  he  knew  of  requisite 
for  the  Army.  The  general  feeling  was, 
that  when  a  young  man  was  fit  for  nothing 
else,  he  ought  to  be  put  into  the  Army  or 
into  the  Church. 

Sir  Henru  Hardingc  would  affirm,  that 
the  hon.  Member  was  most  unfairly  stig- 
matising those  young  men.  They  were 
just  entering  into  life,  and  he  was  calling 
them  paupers  without  the  slightest  founda* 
tion.  Havinff  now  treated  that  observation 
with  the  contempt  it  deserved,  he  ihoula 
proceed— 

Mr.  Hume  rose  to  order.  The  laognage 
of  the  gallant  Officer  opposite  was  aTtoge^ 
ther  unbecoming  his  situation. 
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Lord  Miltoti  did  not  hear  tlic  term  con- 
tempt applied  to  his  hoii.  friend  the  mem- 
ber for  Aberdeen,  or  to  any  other  Gentle- 
man ;  it  was  perfectly  competent  to  any 
Member  to  speak  contemptuously  of  any 
remark  made :  the  contempt  had  nothing 
personal  in  it. 

Sir  Henry  Hardinge  had  never  meant  to 
attach  any  thing  personal  to  his  observa- 
tions. He  merely  desired  that  it  should  go 
forth  to  the  public  that  he  felt  contempt  for 
the  stigma  which  had  been  cast,  or  rather 
attempted  to  be  cast,  upon  those  young 
gentlemen.  He  had  no  intention  of  ofier- 
ing  any  oiTencc  to  the  hon.  member  for 
Aberdeen,  who,  throughout  the  whole  of 
the  discussions  relating  to  those  Estimates, 
canvassed  them  with  so  much  good  humour, 
chat  nothing  could  be  farther  from  his  wish 
than  to  treat  the  remarks  of  the  hon. 
Member  with  any  undue  severity.  The 
gallant  Officer  then  proceeded  to  say,  that 
what  the  hon.  member  for  Aberdeen  had 
said  respecting  the  education  of  medical 
men  was  not  of  much  weight,  for  their 
education  could  not  fail  of  being  service- 
able to  them  out  of  the  army ;  whereas 
that  of  artillery  oflicers  could  be  of  no 
value  to  them  except  in  that  service.  If 
they  wished  to  keep  the  corps  of  Artillery, 
they  had  better  look  to  the  preservation  of 
the  Academy  of  Woolwich. 

I^ord  Hotvick  concurred  in  much  of  what 
had  fallen  from  the  hon.  member  for  Aber- 
deen, lie  thought  that  in  this  case  the 
public  ought  to  provide  the  means  of  edu- 
cation, and  that  the  individuals  profiting 
by  it  ought  to  pay  for  the  advantages  so 
afforded  to  them. 

Mr.  72.  Gordon  defended  liimself  and  his 
friends  from  the  ac(?u.sation  of  oflering  in- 
discriminate opposition  to  the  votes  pro- 
IK)sed  for  the  public  service.  Such  accusa- 
tions were  exceedingly  improper  and  un- 
deserved. The  first  and  highest  duty  of 
the  representatives  of  the  people  was  scru- 
pulously to  watch  the  exj>enditure  of  the 
public  money.  He  wished  to  know  why 
the  Academy  at  Woolwich  could  not  be 
placed  upon  the  same  footing  as  the  Mili- 
tary College.  The  students  there  paid  not 
only  more  than  was  necessary,  but  enough 
to  defray  the  charges  of  all  the  gratuitous 
education  connected  with  the  establishment. 
The  hon.  member  for  Aberdeen  had  said, 
that  none  but  those  who  were  fit  for  notliing 
else  went  into  the  army  ;  that  was,  lie  con- 
ceived, quite  a  mistake :  every  prudent  man 
in  these  times  would  send  his  sou  into  the 
anny-^it  was  the  high  road  to  promotion : 


to  belong  to  the  military  prafesaoo^  wu  at 
present  the  sure  mode  of  securing  political 
advancement.  How  long  this  military 
system  -—  this  barrack  adminifltratioD  — 
might  last,  he  would  not  take  upon  himielf 
to  say ;  but  now  the  cleverest  member  of 
each  family  would,  as  a  matter  of  ooune, 
be  sent  into  the  army.  He  wished  to  know 
from  the  gallant  Officer  oppodte,  why  the 
sons  of  civilians  should  not  pay  at  Wool- 
wich as  well  as  at  the  Military  Collie  ? 

Sir  Henry  Hardinge  said,  that  the  fact 
of  young  gentlemen  being  educated  at 
Woolwidb,  fixed  upon  them  a  prohibitioD, 
or  rather  excluded  them  from  serving  his 
Majesty  in  any  other  capacity  than  as 
artdlcry  officers.  Placing  them  under  that 
disability  he  thought  was  enough,  without 
adding  to  it  a  charge  for  an  education  use- 
less for  any  other  purpose  of  life. 

Mr.  R,  Gordon  professed  that  this  exphi« 
nation  was  any  thinff  but  satisfactoiy. 

Mr.  Warburton  Uiought,  that  if  the 
gratuitous  education  were  removed,  there 
would  be  no  necessity  for  restricting  those 
persons  to  one  branch  of  the  service. 

Lord  Dotvnes  said,  the  expense  of  this 
establishment  had  been  greatly  reduced 
since  1821. 

Lord  AHhorp  said,  that  though  our  artil- 
lery might  be  excellent,  he  believed  it 
would  be  admitted  that  our  Navy  was  as 
good  as  any  in  Europe,  yet  our  College 
at  Portsmouth  |)aid  its  own  expenses. 

Mr.  Baring  contended,  that  it  would  be 
no  hardship  to  oblige  those  young  men  to 
pay  for  themselves. 

Mr.  Hume  contended,  that  the  expense 
of  this  establishment  was  not  merely  3,000/. 
the  amount  of  the  present  vote.  The 
whole  ex^Kinse  of  living,  servants,  and  other 
items,  exceeded  1 1.000/.  a  year.  He  really 
saw  no  reason  why  a  bounty  should  he 
paid  to  young  men  to  induce  them  to  cntcT 
the  Artillery :  when  a  scarcity  existed  it 
would  be  time  enough  to  talk  of  botoities. 

Sir  J.  Wroticxlcy  advocated  the  principle 
of  ixirmitting  parents  to  educate  their  chil- 
dren for  the  service  at  their  own  expense, 
and  therefore  opposed  the  present  vote. 

Mr.  Hume  objected  to  the  impropriety  of 
having  employed  the  pay  appropriated  for 
sixty  lieutenants  to  the  support  of  sixty- 
four  additional  cadets. 

Mr.  Maherhf  said,  that  the  accounts  on 
this  subject  required  explanation,  and  the 
vote  must  be  postjwued  until  the  accounts 
were  amended. 

Mr.  Hume  saidy  there  was  no  questifm 
but  that  the  vote  must  be  postponecL 
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Mr.  Perceval,  the  Chancellor  of  the  Ex- 
chequer, and  Sir  H.  Hardinge  declared, 
that  a  saving  had  taken  place,  and  that  the 
application  of  the  money  was  justified  hy 
his  Majesty's  warrant. 

Mr.  Hume,  Mr.  Maberly,  and  others, 
denied  that  his  Majesty's  warrant  could 
override  the  Act  of  Parliament,  which  ex- 
pressly pointed  out  the  application  of  it. 

A  division  took  place,  when  there  ap- 
peared— For  the  Resolution  131  ;  Against 
it  59 :  Majority  72. 

List  of  the  Minority. 


AUhorp,  Lord 
Bankes,  H. 
Baring,  F. 
Bentinck,  Lord  G. 
Benett,  J. 
Buck,  L.  W. 
Carter,  J.  B. 
Cave,  O. 
Cavendbh,  W. 
Clements,  Lord 
Dawson,  A. 
DavieSy  Colonel 
Dickinson,  W, 
Du  Cane,  P. 
Rbrington,  Viscount 
Kncomby  Viscount 
Euston,  Earl  of 
Fortescue,  Hon.  G. 
Graham,  Sir  J. 
Grattan,  H. 
(jordon,  R. 
Guest,  J.  II. 
llonywood,  W.  P. 
Ilobhouse,  J.  C. 
Howard,  II. 
Howick,  Lord 
Kennedy,  F. 
Knatchbull,  Sir  E. 
Labouchere,  H. 
Lambert,  J.  S. 
Langstoo,  J.  H. 


Lester,  B. 
Maberly,  J. 
Morpeth,  Lord 
Marshall,  W. 
MarjoribankSy  S. 
Martin,  J. 
Mostyn,  Sir  T. 
Milton,  Viscount 
Monck,  J.  B. 
O'Connell,  D. 
Power,  R, 
PhiUps,  G.  R, 
Poyntz,  W.  S. 
Ponsonby,  Hon.  G. 
Robinson,  G.  R. 
Robinson,  Sir  G. 
Rickford,  W. 
Ridley,  Sir  M.  W. 
Sibthorp,  Col. 
Slaney, R. 
Sykes,  D. 
Struit,  Colonel 
Taylor,  M.  A. 
Thomson,  1*. 
Warburton,  II. 
Webb,  Colonel 
Wilbraham,  G. 
Wowl,  Alderman 
Wood,  J. 

Teller. 
Hume,  J. 


The  next  Resolution  was  for  the  sum  of 
587,108/.  for  defraying  the  Extraordinaries 
of  the  Office  of  Onlnance  for  the  year 
1830,  after  a  deduction  of  1()7,547/.  for 
the  sale  of  old  stores. 

Mr.  Maberly,  Mr.  Hume,  and  Mr.  R. 
Gordon  opposed  taking  the  votes  in  this 
shape,  and  contended  that  it  should  be 
taken  in  five  separate  items ;  while  the 
Chancellor  of  the  Exchequer,  Sir  H.  Har- 
dinge, and  Mr.  Perceval,  maintained,  that 
this  was  the  most  convenient  mode  for 
taking  it ;  and  after  a  longconversation  u)K)n 
that  point,  the  Chancellor  of  the  Exche- 
quer cons(*nted  to  withdraw  the  vote,  and 
so  to  shape  it  as  to  meet  the  views  of  the 
hon.  Members  opposite* 


On  the  suggestion  of  Sir  H.  Haxdinge, 
the  Committee  proceeded  to  the  next  R^»« 
lution,  which  was  for  the  sum  of  4,0S4t 
to  defray  the  expenses  of  services  performed 
for  the  Office  of  Ordnance,  and  which  had 
not  been  provided  for  by  Parliament,  for 
1830.  On  the  question  being  put  on  this 
Resolution, 

Lord  Milton  said,  he  rose  to  state  the 
objections  which  he  entertained  to  these 
Estimates  generally.  He  was  desirous  to 
take  this  opportunity  to  enter  his  protest 
against  the  whole  military  system  of  this 
country.  If  he  had  not  long  entertained 
such  a  sentiment,  the  remarks  which  he  had 
heard  that  evening  from  the  military  bench 
opposite,  would  induce  him  to  adopt  it.  A 
gallant  Officer  opposite  had  sud,  that  having 
been  in  Paris  in  1814,  he  saw  the  deficiency 
of  the  Artillery  there  compared  with 
ours,  and  he  asked,  would  we  now  break 
down  such  a  superior  establishment  ?  The 
fact  was,  that  his  Majesty's  Ministers 
seemed  to  take  for  granted  that,  in  time  of 
peace,  England  should  be  prepared  for 
war,  not  in  the  way  in  which  our  ancestors 
would  keep  her  prepared,  but  according  to 
the  new-fangled  doctrines  which  a  deso- 
lating war  of  a  quarter  of  a  century's  du- 
ration had  introduced.  He  meant  to  con- 
tend, that  we  ought  not  to  keep  up  a  large 
standing  army  in  time  of  peace.  Our  in- 
sular situation  protected  us  against  the 
danger  of  an  attack.  It  was  upon  that  our 
ancestors  depended  for  defence,  and  upon 
our  free  institutions,  and  the  spirit  of  our 
people  which  grew  out  of  those  institutions. 
He  had  to  complain  not  only  of  the  Go- 
vernment but  of  that  House,  for  maintain- 
ing the  present  extravagant  military  esta- 
blishment of  this  countrv*  He  took  no 
blame  to  himself  on  that  head,  for  ever 
since  the  peace  he  had  voted  for  a  reduction 
of  these  estimates ;  and,  in  the  calamitously 
prosperous  years  of  1824  and  1825,  when 
hon.  Gentlemen  appeared  to  think  they 
could  not  vote  away  the  public  money  fast 
enough,  he  was  proud  to  say,  that  he  had 
gone  out  in  a  division  of  seven  upon  those 
estimates.  He  was  opposed  to  the  whole 
military  system  of  this  country.  Ministers 
had  made  a  great  noise  and  parade  about 
the  reductions  which  they  proposed  to 
make,  but  the  distress  of  the  country  would 
force  them  to  make  still  greater  reductions. 
If  those  who  were  far  from  that  place  could 
depend  on  the  rumours  which  went  abroad 
of  what  passed  within  it,  it  was  not  the 
declared  intention — and  if  it  bad  been  the 
intention  H  would  have  been  dedaxed— «f 
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Ministers  at  the  opening  of  the  Session  to 
make  any  reduction  in  the  taxation  of  the 
country.  They  felt,  however,  at  an  early 
period  of  the  Session,  the  necessity  of 
making  some  reduction  to  conciliate  the 
good  will  of  the  people.  If,  then,  at  the 
end  of  fifteen  years  of  j>cace.  Ministers 
were  at  last  driven  to  the  nccesity  of  re- 
ducing taxation,  he  thought  that  he  was 
perfectly  justified  in  maintaining  that  the 
expenses  of  the  country,  during  all  that  long 
jieriod,  had  heen  much  too  largo.  Besides 
the  objections  which  he  felt  to  the  magni* 
tude  of  our  expenses,  he  must  say  that  they 
appeared  to  him  objectionable,  owing  to  the 
alterations  which  they  were  producing  in 
the  character  of  the  nation  itself.  They 
were  making  us  the  paltry  imitators,  at  an 
immeasurable  distance,  of  the  great  military 
powers  of  the  Continent.  He  contended 
that  at  the  present  moment  the  military 
establishments  of  England  w«re  monstrous. 
A  standing  army  of  90,000  men  was  a 
monstrous  armament  for  England  to  main- 
tain. To  what  dangers  were  we  exposed 
at  present  ?  To  the  danger  of  invasion  ? 
If  so,  was  it  a  force  of  90,000  men  that 
would  prevent  our  land  from  being  polluted 
by  the  hostile  tread  of  the  foreigner  ?  No, 
we  must  look  for  safety  to  the  energy  of 
the  nation,  and  to  its  devotion  to  its  free 
institutions,  which  would  increase  daily,  if 
the  House  would  only  yield  to  the  si)irit  of 
the  times,  and  give  additional  strength  to 
all  our  resources,  by  a  reduction  of  over- 
grown establishments.  Such  were  his 
doctrines ;  they  were  unfashionable  per- 
haps, and  antiquated,  and  better  suited  for 
the  year  1730  than  18.W.  lie  was  sorry 
to  say  tliat  the  feeling  of  the  people  of 
England  had  been  corruptc-d  upon  this 
subject.  It  was  not  prudent,  and  perhaps 
it  was  not  agreeable,  to  mark  such  changes; 
but  he  was  satisfied  that  the  opinicms  of  the 
country,  if  he  cowld  judge  of  them  by  those 
who  were  appointed  to  represent  tliem  in 
that  House,  were  changed,  and  not  changed 
for  tlie  l)etter,  whether  viewed  in  their 
relatidu  to  I  lie  8])irit  of  lilierty,  or  in  their 
relation  to  national  independence.  If  our 
salety  were  made  lo  depend  on  large  mili- 
tary in.Htituti(ms,  he  was  sure  that  sooner 
or  later  the  time  would  come  when  the 
nati(m  would  rejient  of  having  trusted  to 
such  defences.  He  had  risen  upon  the 
present  occasion  to  enter  his  protest  against 
all  the  milit;uy  establishments  of  the  coun- 
try. He  was  n(»t  gcnng  to  enter  into  a 
discUMsion  of  the  number  of  engineers  which 
we  ought  to  keep  up,  nor  of  tlie  expediency 


of  voting  any  given  sum  to  the  support  of 
the  Military  College,  though  that  was  a 
head  of  expenditure  which  was  not,  perhaps, 
in  any  respect  advisable  He  had  not  gone 
into  any  examination  of  the  details  of  those 
Estimates,  because  his  view  of  the  question 
was  dificrent  from  that  taken  by  those  who 
liad  been  discussing  them  item  by  item. 
His  objections  to  them  were  not  so  much 
founded  upon  pecuniary  as  upon  other  and 
higher  considerations. 

\'^ote  iigreed  to. 

The  next  grant  was  for  a  sum  of  .300,24,'!/. 
for  the  Superannuated  Allowances  in  the 
Ordnance,  Pensions  to  Widows,  &c. 

Mr.  Hume  took  that  opportunity  of  ask- 
ing the  right  hon.  Secretary  at  War 
whether,  at  the  present  moment,  there  was 
any  sub-lieutenant  of  artillery  on  half-pay. 

Sir  H,  Hardinge  said,  that  there  was  no 
sub-lieutenant  on  half-pay,  except  ludi  as 
were  disabled  and  unfit  for  active  service. 

Mr.  Hume  said,  that  he  would  take  that 
opportunity  of  praising  the  conduct  of 
Government  in  bringing  every  officer  on 
half-pay  of  the  Artillery  and  Marines  into 
full-pay,  instead  of  appointing  young  men 
to  new  commissions.  A  system,  the  very 
reverse  of  this,  had  been  adopted  in  the 
army,  by  which  the  country  hail  Inst 
sevenil  hundred  thousand  pounds  every 
year  for  some  years  back. 

Grant  agreed  to. 

The  next  grant  was  for  a  sum  of  6fi,655l., 
for  the  Consoliilated  Ordnance  and  fiarrark 
Superannuations,  in  Great  Britain,  Ireland, 
and  the  Colonies. 

Mr.  Hume  asked  the  Chancellor  of  the 
Exchequer  whether  it  was  intended  to 
allow  the  Committee  which  hail  been  recent- 
ly ap]M)inted  to  examine  into  the  subject  of 
Superannuations,  to  inquire  into  the  amount 
of  Sui)erannuati()ns  already  granted,  and 
into  the  degree  in  which  persons  to  whom 
such  Superannuations  had  been  granted 
could  be  brought  back  to  the  public  service. 

The  Chancellor  of  the  Exchequer  said, 
that  it  was  not  intended,  when  that  com- 
mittee was  ap]X)inted,  to  allow  it  to  inquire 
into  the  supcnmnuations  which  had  oecn 
already  gnmted.  As  to  the  propriety  of 
bringing  back  suixirannuated  persons  to 
the  public  service,  that  was  decidedly  one 
of  the  objects  to  which  its  inquiries  would 
1x5  directed. 

Mr.  Hume  explained  the  motives  which 
led  him  to  put  that  question.  About 
six  wtH'ks  apro  he  moved  for  a  return  of 
the  nnml)er  of  (H^rsons  who  had  been  ad- 
mitted  for    the   first  time  to  civil  offices 
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within  the  last  five  years.  That  return  he 
had  not  obtained,  though  he  thought  it 
very  important  to  know  what  persons  were 
admitted  to  office,  and  to  superannuated 
allowances,  during  a  time  when  so  much 
talk  was  made  about  reductions.  He 
had  been  informed  that  the  Secretary  at 
War  had  recently  introduced  eight  indivi- 
duals into  ofhce  for  the  first  time  in  his 
de^mrtment.  Now,  if  this  were  the  fact,  it 
was  hardly  defensible,  seeing  that  there 
were  individuals  in  that  department  now 
receiving  superannuated  pensions  to  the 
amount  of  25,000/.  every  year.  He 
wished  to  know  whether  there  was  any 
truth  in  this  information. 

Sir  H.  Hardinge  had  a  very  short 
answer  for  that  question.  Since  he  had 
been  in  the  War-office,  not  a  single  ap- 
pointment had  been  made  in  it.  He 
believed  that  since  the  year  1815,  not 
more  than  four  or  five  clerks  had  been  ap- 
pointed altogether  by  his  noble  predecessor 
(Lord  Palmerston). 

Mr.  /ffii/te.*-But  has  there  been  any  ap- 
pointment of  temporary  clerks  ? 

Sir  //.  Hardinge  said,  tliat  the  hon.  Mem- 
ber was  most  Hkely  aware,  that  some 
laborious  operations  had  been  conducted 
by  the  War-office  during  the  last  year. 
Seven  or  eight  of  the  principal  clerks  had  been 
sent  round  to  the  head-quarters  of  the  dif- 
ferent regiments  to  get  in  various  accounts. 
During  their  absence  other  clerks  had 
been  appointed  to  perform  their  duties  at  a 
salary  of  5s,  a  day  each.  As  soon  as  those 
inquiries  were  terminated,  those  temporary 
clerks  would  be  dismissed. 

Mr.  Hume  supposed  that  this  was  the 
foundation  of  the  story  which  had  reached 
him. 

Grant  agreed  to. 

78,455/.  was  votod  for  the  Military  Store 
branch  in  Great  Bntaiii,  Ireland  and  the 
Colonies. 

The  next  grant  proposed  was  06, 122/. 
to  defray  the  Command-pay  and  Extra-pay 
to  Engineers,  and  allowances  for  their 
servants.  It  was  agreed  to,  after  an  obser- 
vation of  Mr.  Hume  upon  the  strangeness 
of  Engineers,  who  received  such  liberal  pay, 
receiving  double  pay  for  any  extra  com- 
mand. 

n5,il8/.  was  granted  for  Ordnance 
Works  and  Repairs  for  the  year  1830. 

The  next  grant  proposed  was  ]  94,.3d5/. 
for  repairs  of  Barracks,  and  the  expenditure 
of  Barrack-masters. 

Mr.  Hume  asked  why  we  shoukl  pay 
7,000/.  for    the  erection  of   barracks  at 


Gibraltar?  Taxes,  and  heavy  taxes  too, 
were  levied  on  all  British  subjects  in  that 
place  for  the  erection  of  the  fortifications, 
and  yet,  instead  of  being  applied  to  that 
purpose,  they  were  quietly  put  into  his 
Majesty's  pocket.  He  conadered  that  the 
taxes  thus  raised  at  Gibraltar  were  illegal, 
-—they  were  raised  by  the  King*s  warrant, 
and  not  in  consequence  of  any  vote  of  that 
House.  Again,  in  Malta,  2,697/-  was 
paid  for  the  same  object ;  and  yet  Minis- 
ters refused  to  tell  Parliament  cither  what 
revenue  was  raised  in  Malta,  or  what  they 
did  with  it.  So,  too,  in  the  West  Indies, 
30,000/.  was  applied  to  erect  fortifications, 
though  the  4f-per-oent  duties  were  origi- 
nally given  to  the  Crown  for  that  purpose. 
Talk  of  difiicultics  1  why  there  could  be  none 
in  England,  when  the  public  money  was 
thus  squandered  upon  objects  for  which 
the  local  governments  eitlier  had  provided, 
or  could  provide  funds  of  their  own. 
Again,  in  Canada,  66,000/.  waa  devoted  to 
iMtfrack-building,  independent  of  1 ,000,000/. 
spent  in  fortifications.  Why  the  people  of 
England  should  pay  that  money,  he  could 
not  conceive.  If  we  continued  to  mis^ 
vem  the  Canadas,  our  barracks  and  fortifi- 
cations would  avail  us  not :  if  we  governed 
them  as  freemen  ought  to  be  governed, 
they  would  find  a  sufiicient  ddfence  in 
their  own  brave  bosoms  against  all  the 
attacks  of  the  United  States.  At  present, 
owing  to  our  misgovemment,  a  civil  war 
was  all  but  raging  in  Canada.  For  his 
own  part,  nothing  would  please  him  better 
than  to  see  the  Canadas  free  and  indepen* 
dent.  This  country  would  then  be  firee 
of  an  annual  drain  of  a  million  of  money, 
and  the  Canadas  would  be  prosperous  and 
flourishing  states,  taking  much  more  of 
our  manufactures  than  they  did  in  their 
existing  state  of  thraldom.  In  Nova 
Scotia,  too,  we  erected  barracks  at  the 
public  expense ;  aa  well  as  at  the  Cape  of 
Good  Hope,  where  he  saw  a  charge  of 
9,000/.  debited  to  the  public  for  the  same 
purpose.  That  colony  would  pay  all  its 
expenses,  if  it  were  not  unfortunately  kept 
in  leading-strings  by  its  most  sapient  gover- 
nors. Tnere  was  a  large  charge  for  the 
same  object  under  the  head  of  Mauritius 
and  Ceylon,  though  it  had  been  stated  that 
those  colonies  would  gladly  pay  all  their 
expenses  if  we  would  only  admit  their 
sugar  at  a  less  duty.  Then  there  was 
1,135/.  for  barrack-building  at  Sierra 
Leone,  a  place  which  we  ought  long  since 
to  have  deserted.  He  concluded  by  uanU 
ing,  that  if  the  House  would  but  appoint  a 
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committee  to  inquire  into  the  expenditure 
of  these  sums,  this  gniTit  would  be  reduced 
to  a  twentieth  part  of  its  present  amount. 

Mr.  R.  Gordon  observed,  that  it  had 
been  stated  that  all  the  expenses  of  barracks 
and  fortifications  in  the  West  Indies  ought 
to  be  paid  out  of  the  l-l-per-ccnt  duties. 
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The  Chancellor  of  ilie  Exchequer  said, 
that  these  receipts  had  been  regularly 
accounted  for. 

The  Resolution  agreed  to. 

In  answer  to  a  question  from  Mr.  Hume, 

Sir  IL  Ilardinge  said,  that  the  expense 
of  the  barrack  department  had  been  re- 


Now  those  duties  hud  been  misappropriated  ■  duccd  4S,000/.,  and  that  in  the  year  lS2r», 
for  a  long  time  past,  under  various  pretexts.  ■  in  consequence  of  an  inquiry  instituteil  hj 
His  hon.  friend,  the  member  for  Aberdeen,  the  Duke  of  Wellington  into  all  the 
had  moved  for  a  return  of  the  sums  thus  '  barrack  buildings  of  the  Colonies,  a  great 
obtained  during  the  last  few  years,  and  that  |  saving,  both  in  point  of  expense  and  health, 
return  had  been  put  into  the  hands  of  hon.  j  had  been  obtained  by  the  use  cyf  iron  bed- 
Members  that  morning.  All  persons  who  ;  steads  instead  of  wooden  onesj  and  instead 
held  West-Indian    i)ro|wrty   hiul  recently  !  of  hammocks. 


been  great  sufferers  from  the  depreciation 
which  it  had  undergone ;  and  as  those  4-|- 
per«cent  duties  were  paid  in  kind,  he  was 
afraid,  that  owing  to  the  depreciation 
of  West- Indian  produce,  the  Crown  would 
not  be  able  to  pay  the  pensions  which  it 
had  granted  upon  them.  To  his  great 
surprise,  however,  he  found,  that  in  the 
last  two  years  they  had  doubled,  and  nearly 
trebled,  their  former  amount.  They 
used  to  amount  to  about  $28,000/.  or 
29,000/.;  in  the  year  1828  they  had 
amounted  to  (i!2,000/. ;  and  in  the  year 
1 829,  to  G(),000/.  How  had  this  increase 
been  effected?  By  calling  in  the  aid  of 
his  Majesty's  Attorney  and  Solicitor  Gene- 
ral. They  had  discovered  that  the  King's 
sugars  were  not  liable  to  duty ;  and  thus 
no  duty  had  been  paid  up<m  tlieni  since  the 
2r)thof  March,  182().  Thus  his  Majesty 
now  got  the  whole  profits  arising  from  the 
sale  of  the  sugar,  whilst  formerly  those 
pn)fits  were  diminished  by  the  ])ayment  of 
the  duty  upon  them.  He  called  the  atten- 
tion of  the  House  to  this  pa]ier,  which  liad 
only  been  presented  that  day,  and  which  had, 
on  that  account,  perha])s,  esca|)ed  the 
vigilant  attention  of  his  hon.  friend  the 
member  for  Aberdeen. 

Tlie  Chancel/or  of  the  Exchequer  said, 
that  the  Act  of  Parliament  prevented 
Government  fnnn  im|)osing  any  charges 
upcm  these  4j-])er-cents  in  the  West 
Indies,  except  for  the  payment  of  the 
Churcli,  and  some  other  servicvs.  This  was 
the  opinion  of  the  law  olficvrs  of  the 
Crown.  The  remainder  of  the  expendi- 
ture was  made  up  from  the  general  colonial 
funds. 

Mr.  Hftme  said,  that  the  sugar  duties 
had,  however,  come  regularly  in,  and  Ik'cu 
carried  as  usual  int(»  the  funds  of  the 
Exchequer.  In  I  SI  7,  they  left  a  surplus 
of  2,000/.,  and  in  the  last  year  upwards  of 
66,000/.— -where  was  the  balance  r 


Mr.  Perceval  moved,  that  a  sum  not 
exceeding  211,213/.  be  granted  to  defray 
the  Civil  and  Military  Contingencies  of  the 
Office  of  Ordnance  for  the  year  1 830. 

[Some  conversation  ensued  npon  this 
Resolution,  respecting  the  expenditure  of  the 
Ordnance  survey  of  Ireland,  from  which  it 
appeared  that  the  Irish  grand  juries  had 
requested  to  have  the  maps  made  on  a  par- 
ticular  scale,  they  contributing  pari  of  the 
expense;  the  maps  were  in  progress  accord- 
ingly, but  no  money  had  been  paid.] 

The  Resolution  was  agreed  to,  as  well  as 
another  of  %600l.  for  defraying  the 
charges  and  fees  jmyable  to  the  £zehequer 
on  account  of  the  Ordnance. 

Mr.  Mahcrlif  said,  he  would,  on  a  future 
occasicm,  o])pose  this  mode  of  receiving 
with  one  hand  and  paying  with  another 
in  the  public  accounts. 

The  ChnnceUor  of  the  Exchequer  said, 
he  would  have  the  subject  exanuned  next 
vear. 

m 

Mr.  IIMwusc  wished  to  know  whether 
the  barracks  at  the  Mews  at  Charing  Cross, 
were  to  be  still  upheld,  to  deform  Uie  new 
and  ex]}ensive  improvements  made  in  the 
same  neighlwuriuxid. 

Mr.  Perceval  said,  tliat  quarters  would 
be  kept  there  for  the  original  number  of 
soldiers. 

Mr.  /?.  Gordon  objected  to  these  bar- 
racks, more  piirticulariy  as  it  was  intended 
to  billet  soldiers  on  those  who  sold  beer 
imder  the  new  regulations.  This  would, 
from  the  great  increase  of  such  traders,  take 
away  the  excuse  for  having  these  barracks 
for  niilitarv  accomnuNlation. 

Tlie  Kesoluticm  iigreed  ta 

Tlie  I  I()us(*  resumed :  the  Report  to  be 
rcceiveil  on  Mtmdav. 

SroTcii  C'oiTRTs  OP  Skssion.]  The  Lord 
Advocate  moved  the  second  reading  of  the 
Scotch  Courts  of  Session  Bill. 


tmdR-LTnw.  Afalut  Iba  Track  S;«im,  b]r  lb*  K^  c< 
5BUTH>uiiT,froDitlwCkiOilencifLTU*II<«kk  Vutlw 
Rtpal  or  the  Mult  DutT.  br  Uw  EhI  otAumutu,  tnm 
thslnhiUtuuofOriindKK.  The  Mxn^uborCuraLAiiB 
renlPMlUoo*fromlh>lUBlBgDlitricUorAik- 


331        &»ftA  Cotirti  ofSeiiion.        {Mat  3}      East  Relford  EleeHim  Sill. 

Sir  Ckarlet  Forhet  gave  notice,  that  he 
would  propoae  an  augmentation  of  1,000^ 
a-^ear  to  the  salaries  of  Scotch  Judges. 
They  were  exposed,  from  their  station,  to 
great  expense,  and  yet  thej  were  very 
poorly  paid,  considering  the  incomes  allowed 
to  Eagliah  Judges.  He  enforced  the  necessity 

aDdproprietyofthLsauementation,  and  said    tit.   "     <\    mi         ..,,.,,. 
he  would  use  hisutmosteffortstonccomplish    CJl'f.nohle  Marquu^id  themhabitants  of 
it.     He  merely  spoke  from  the  impul«  of    'h^A"'""  f™'°  «h.ch  he  presented  these 

i.,..:.i  C„; ™;„„i  T Petitions  v  "^ 


ipUlnlivofHTaeniflMiigtRm  DlMnii  udpnrliv 

uW  Clia  PtnUctinf  DuCjr  ifuiild  ba  ndlfd  Id  4J.  ^ibul  lh> 
ImportEllui  otFoRign  MuuBKtindLead,  udSf-^iiiiit 
Foreign  Laid  Or- 


justice,  having  received  i 


s  were  suffering  great  and  unexam- 


th.  .ublSel  fron  Ihe  kim,«l    '  f*  '''■'""■ '"''  ""'  1«'".8.«1'>< '?  «'>'i  '"y 
Mr.  /'-  Gordon  pointed  o 


t .  the  distinc- 
1  the  duties  of  the  Scotch  and 
English  Judges,  which  was  greatly  in 
favour  of  the  farmer,  from  the  better  divi- 
sion of  labour.     He  sud,  the  salaries  of  the 


Scotch  Judges  w 


of  obtaining  the  least  relief.  They 
had  been  gradually  sinlung  into  ruin  since 
1 82£,  when  the  import  duties  on  Lead  were 
lowered  to  2/.  and  i/.  10*.  per  ton,  which 
permitted  Lead  to  be  imported  at  so  cheap 


>  when  )  *  "'^  '"'™  ^P^"  "^^*  '''^  petitioners  found 


the  articles  "of  life  were  sold  at  very  high  i  f«  P^l^t  f"' t^ir  <•«,  and  no  demand  for 
prices,  and    they  had  so  continued   ever  n*^"; '"^l":     The  pecuhardistresiof  these 


.  people  called  on  their  Lordships  to  inquire 


prices,  and    they  had  so  continued   ever  | 

■iuce.     Considering  the  present  value  of  li  .-..       ,   .,         -. ,     ,     .   • 
money,  and  the  labours  rf  the  Judge^  he  '  'SVyn'      ^         '  """^  ° 

was  convinced  they  were  suffidently  paid,    i  '^  '■' 

Mr.  Cttllar  Ferpiton  was  much  obliged        t?        n  r^  n        -■     a 

to  th.  Loni  Aa,»lt.  for  l».mg  introdS  !  ,^  ''S''/"",""?  Ei»iT.O!<  B'LL.I     Ou 
Ihi.  Bin,  and  he  hoped  he  would  an,  it  ,   J" ■    ,    L°v°  ^T"  ''^^p- 

Evans,  who  had  been  formerly  the  sitting 
Member,  was  examined.  His  evidence  went 
to  establish  the  fact  of  the  sums  employed 
to  secure  the  votes  at  the  ejections  for  East 
Retlbrd. 

Further  proceedings  postponed  until  tbi* 
day  week. 


ought  to  receive  an  additional  remunera- 


Bill  read  a  second  time;  to  be  committed 
m  the  SOth  of  May. 


HOUSE    OF    LORDS, 
Monday,  May  3. 


■nd    Shcfltekd.     AflllHt    Cht 
TaxftTf,  iFy  the  nme  noUe  Lord,  from 
)ln«tli.BCBBndlbid:— And  b^IheEuli 
aVHT.  from  Chipfiing  NDrim,  ~ 


NottlDfhvn.  Agi^iui  the 
■he  Kvt  gf  Rmv-ih,  trvn 
inWiaiiii  irf  Siipplf.  and 

Afrtnihunl  Soriet). 

the  Duka  of  NoiiniL: 

«4iL  Po(haliUi«U« 

•Un  il  WnktOeM,  by  Lord  Wi 

■■haWMBOoTWekeAeld.     ~ 

irf  lb*  Jem,  by  Lord  BiiLir,  fn 

RlCJUUlTD,  ftVB  OeOTft  GuEUUDf, 

rf,  by  Uie  -  • 


HOUSE    OF    COMMONS, 
Monday,  May  3. 

.]    Mi.  n.  CuHBHi  hroufht  up  the  RepoR  of 
the  rominittee  aiipoLiitad  U)  lnquln  loll)  tfie  inatD  of  Ibt 

paitKlIhiUS.O-Cndy,E*).  wu  not  duly  tlMed 
Knight  (biUuCounlyorUmeTldii  IhilJ.H." 


DCftlTD) 


be  cfipuriUiia  of  S.  O'Cndy,  t^  wH 

n  the  notion  of  Hi.  lti«B,  ct  the 
number  of  offlccn  lad  Praftnon  *t  the  Royil  Maimy 
Acedenijr  tx  Woolwii 

with  the  Chufe  for  the  Compaay  at  0< 
thr<r  number  In  TS1B,  the  muntMi  admltlid  ibMtk  wdtb* 
number  lent  teU  He  AlHUerr  ■DdEa^Btn  Caqai  tfu 
the  Eipouc  locuntd  far  BuUdlagi  ud  Repein  tl  that 
Aademy :— OF  the  R*ta  of  Dutla  paid  oo  Attjda  lm> 
puned  tTorn  (he  BiJtith  Pomemlw  tmt  of  the  Cape  ot 
Hood  Hope;  — of  thenumber  of  Rcftitenaf  Reiaint  alsb- 
UlhRt  In  SeatlHUd.  lCHli«  IrbiTe  ndl  U  kept:— OT  th* 
number  of  Honunii  and  CipUocu  iHued  throvch  Ott 
the  Jen  of  Bub.  Signet-office,  Edhibuifb,  iBinSinl  JB 
1,  by  the  Duke  of  *      '       —  "  -        -  - 

"  "  ndinlStSipdlStSi- 

I   of  th*  Keepen  oi 
ntofCUnbliw  
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laeomH  •»  derived,  nd  wbethor  or  not  the  dnty  ii  per- 
fonned  by  deputy.    On  the  Motkm  of  Sir  Jonr  Nbwport, 
of  the  Sums  paid  into  the  offloeior  flnt  Fruits  and  Tenths 
during  the  last  ten  ytm,  distingubhhig  the  peisons  on 
whose  aooount  the  psyments  were  made: — Of  the  Sums 
of  Money  raised  by  Taxes,  independent  ot  Loans  pud 
into  the  Exdiequcr  of  Great  Britain  and  Ireland,  flrora 
1786  to  ISOl,  and  from  1801  to  1816,  distinguishing  the 
■mount  raised  each  year. 
Petitions  presented.    For  the  Repeal  of  the  Malt  and  Beer 
Duties,  by  Sir  E.  Knatchbull,  ttam  the  InhaWtanta  of 
Yalden,  Hunton,  East  Pcckham,  Ilougham,  and  several 
other  parishes  in  Kent.    Against  the  Sale  of  Beer  Bill,  by 
Sir  E.  K NATCH BITI.L*  from  the  Licensed  Victuallers  of 
Gravesend  and  Milton:— By  Mr.  BiiAM8T0tf,  fknra  the 
Brewers  df  SalTVon  Waldcn ;  and  the  Licensed  Victual- 
lers of  Uttcrsford,  CLivcring,  and  Frcshwell : — By  Mr. 
Babtaro,  fhnn  the  Proprietors  of  Licensed  Houses  in 
Plymouth,  Stonehousc,  and  Devonport: — By  Mr.  Bim- 
RBJUC,  from   the   Inhabitants   of  Brighton:— By  Lord 
Stastlby,  several  Petitions  fhnn  Licensed  Victuidlers  in 
Afferent   parts  of  Lancashire :— By  Mr.  Munoy.    fhnn 
eertain  Persons  in  Derby :— By  Mr.  Cubtbib,  ftom  the 
Licensed  Victuallers  of  the  Lower  Division  of  the  Lathe 
of  Scray,  Kent: — By  Mr.  EoBRTOif,  firom  the  Publicans  of 
Maeclesfleld : — By  Mr.  Hodboit,  from  the  Inhabitants  of 
IVigan :— By  Mr.  Humb,  from  G.  and  W.  Everith,  hi  the 
County  of  Somenet:— By  Mr.  Denisoit,  from  certain 
Householders  of  Epsom: — By  Sir  W.  Guisb,  from  the 
Proprietors  of  Public  Houses  at  Stroud: — And  by  Mr. 
Ljttlbton,  firom  the  IHiblicans  of  Godmanchester  and 
Huntingdon.     Against   the   Pimishment   of  Death   for 
Foigery,  by  Sir  W.  Gui6B,from  the  Inhabitants  of  Stroud 
and  Nailsworth : — And  by  Mr.  Fylbr,  firom  the  Inhabi- 
tants of  Letnnimter.    Against  the  Stamp  Duty  of  KV.  upon 
the  Admission  of  a  Member  to  any  College  of  Surgooni, 
fay  Mr.  W.  DrwDAB,  from  the  Royal  College  of  Surgeons, 
Edinbuigh.   In  flavour  of  the  Bill  for  the  Relief  of  the 
Je«-s,  from  the  Clergy  and  other  Inhabitants  of  Ashton- 
under-Lyne,  by  Lord  Stanley.    Against  the  Abolition  of 
the  Local  Judicature  of  the  County  of  Chester,  by  Mr. 
EoBRTOV,  fVom  the  Merchants  and  Manufocturers  and 
others  of  Chester  and  Stockport.    For  the  Abolition  of  the 
East  India  Comiiany's  Monopoly,  by  the  same  Gentleman, 
and  from  the  same  Parties.    Against  the  Duties  on  Coals 
carried  Coastwise  by  Mr.  Liodbll,  from  the  Shipowners 
of  Newcastle.    For  a  Rrductiou  of  Taxation,  by  Sir  W.  i 
GiTiRB,  from  the  Inhabitants  of  Randwick.    Against  the 
Truck  System,  by  Mr.  Littlbton,  from  the  Inliabiunts 
of  liVellington,  (Salop.) 


Beer  Bill.]  Mr.  Portman  asked, 
whether  it  was  the  inteDtion  of  Govcm- 
inent  to  prevent  Beer  sold  by  persons  who 
might  take  out  Excise  licenses  under  the 
provisions  of  the  Bill  before  the  House 
from  being  drunk  on  the  premises  where  it 
was  sold  } 

Mr.  George  Dawson  said,  that  in  the  ab- 
sence of  some  of  his  colleagues,  who  could 
more  properly  have  answered  the  question 
of  the  hon.  Member,  he  had  no  hesitation 
in  declaring,  that  it  certainly  was  the  inten- 
tion of  Government  to  act  upon  the  recom- 
mendation of  the  committee,  and  to  permit 
Beer  to  be  consumed  on  the  premises  where 
it  should  be  sold.  Government  felt  that  if 
it  should  come  to  any  other  decision  on 
the  subject,  it  would  be  completely  nul- 
lifying all  the  benefit  to  be  derivetl  from 
the  project  of  throwing  open  the  trade. 

Mr.  Heaihcote  su^cst^^  that  no  persons 


should  be  pennitted  to  open  homei  for  the 
sale  of  Beer,  until  they  prodnoed  sureties 
for  their  good  conducts 

Mr.  Benett  wished  a  dauie  to  be  intro- 
duced in  the  Bill,  rendmng  it  compnlforj 
on  the  keepers  of  the  new  puUie-houset  to 
shut  up  soon  at  nighty  and  open  late  in  the 
morning. 

Mr.  George  Damson  thought,  that  hon. 
Members  should  reserve  their  luggestioiu 
until  the  Bill  was  in  committee. 

Mr.  Portman  said,  that  he  would  take 
the  sense  of  the  House  with  respect  to  the 
point  to  which  he  haft  referred  on  the  second 
reading  of  the  Bill. 

Mr.  Bright  said,  that  he  considered  the 
Bill  before  the  House  only  a  half-measurr, 
because  it  did  not  repeal  the  duty  on  Beer. 
He  wished  to  know  whether  it  was  the 
intention  of  Government  to  introduce  a 
separate  Bill  to  repeal  the  Beer  duty. 

Mr.  George  Dawson  replied,  that  sudi 
was  the  intention  of  Government. 

Mr.  Monck  could  assure  the  members  of 
his  Majesty's  Government,  that  serenl 
clauses  in  the  Bill  were  viewed  with 
much  alarm,  and  certainly  they  would  in- 
flict serious  injury  on  the  brewers  snd 
publicans.  The  Bill  in  its  present  state, 
would  be  an  act  of  spoliation  and  confiscstion 
of  ind  i vidual  property.  He  certainly  should, 
when  the  Bill  was  in  a  committee,  move  • 
clause  to  restrain  those  persons  who  might 
take  out  Excise  licenses,  from  allowing  the 
Beer  they  sold  to  be  drunk  on  their  pre- 
mises. It  was  the  intention  of  the  leguk- 
turc  to  make  the  trade  in  Beer  free,  bet 
not  to  create  an  unlimited  numba  of 
alehouses. 

Mr.  Hume  trusted,  that  the  Goverament 
would  persevere  in  carrying  this  measure 
through,  which  he  conceived  would  be 
highly  beneficial  to  the  community,  not- 
withstanding the  opposition  excited  aosinst 
it  by  interested  persons.  He  admitted  that 
private  property  might  suffer  to  aome  ex- 
tent ;  but  not  equal  to  the  benefit  which 
would  accrue  from  destroying  an  odious 
monopoly. 

Lord  Stanley  could  also  inform  the  Mi- 
nisters, that  a  considerable  degree  of  alsnn 
and  apprehension  prevailed  in  the  county 
of  Lancaster,  where  it  was  supposed  tbsi 
much  mischief  would  ensue  from  these  nrv 
houses  not  l)eing  under  the  control  of  the 
magistrates.  He  was  of  opinion  that,  si 
the  Bill  then  stood,  it  would  causa  oonsidcr- 
nble  inconvenience;  and  he  hoped  that  it 
would  receive  several  modifieatioiis  bsfiue 
it  was  passed  into  a  law. 
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Mr.  Deniion  expreMed  his  hope,  that 
when  the  Bill  came  before  a  committee, 
some  means  might  be  found  to  prevent  ef- 
fectually those  scenes  of  drunkenness  and 
debauchery  which  it  was  to  be  apprehended 
would  ensue>  from  one  end  of  the  kingdom 
to  the  other^  if  the  Bill  were  passed  in  its 
present  state. 

Mr.  Slaney  hoped,  that  such  restrictions 
would  be  introduced  as  would  prevent  the 
occurrence  of  those  scenes  which  many 
Gentlemen  anticipated,  if  the  measure  were 
allowed  to  remain  in  its  present  shape ;  but 
he  wished  at  the  same  time,  that  the  spirit 
of  free  competition  in  the  Beer-trade  should 
be  preserved. 

The  Chancellor  of  the  Exchequer  said,  his 
object  was,  to  have  a  free  traide  in  Beer, 
without  any  restriction  as  to  its  being  drunk 
on  the  premises  where  it  was  sold.  At  the 
same  time,  he  was  willing  and  ever  anxious 
to  hear  any  suffsestions  which  would  tend 
to  make  the  BuT  more  palateable  to  those 
whose  interests  ought  to  be  considered ;  so 
far  as  that  could  be  done  without  infringing 
on  the  principle  of  the  measure. 

Truck-system."]  Lord  Stanley  in  pre- 
senting a  Petition  ntmi  the  Manufacturers, 
Tradesmen,  and  others  of  Heaton  Norris, 
against  the  Truck-system,  stated,  that  this 
system  gave  great  advantages  to  a  few  rich 
men,  who  acquired  immense  profits  at  the  ex- 
pense of  the  labourers.  On  a  former  occasion, 
ne  had  supporteda  Bill  brought  in  by  a  friend 
of  his,  to  put  a  stop  to  this  system ;  but  the 
operation  of  that  Bill  was  limited^  to  two 
years.  At  present,  the  masters  had  joined 
the  workmen,  in  complaining  of  this  system ; 
which  was  as  injurious  to  the  manufactu- 
rers who  did  not  adopt  it,  as  to  the  workmen 
who  were  its  more  immediate  victims.  He 
heartily  concurred  in  the  prayer  of  the  Pe- 
tition, and  he  would  give  the  measure  of 
hishon.  friend,  the  member  for  Staffordshire, 
all  the  support  in  his  power. 

Mr.  Bright  said,  that  the  benefits  of  the 
proposed  measure  were  so  obvious,  that  the 
lower  classes,  ranged  under  their  natural 
protectors,  the  clergy  of  the  country,  were 
coming  forward  to  entreat  the  legislature 
to  support  it.  In  his  opinion,  it  would  be 
impossible  for  the  country  to  go  on  for  any 
ooDsiderable  period  with  the  labourer  de- 
prived of  his  wages,  and  exposed  to  be 
continually  fleeced  by  those  who  were 
bound  to  be  his  protectors.  Who  would 
bdieve,  were  it  not  explicitly  stated,  that 
when  labourers  who  were  in  want  of  sub- 
sistence applied  to  their  masters  for  wages. 


they  were  paid  in  umbrellas,  watches,  and 
toys,  which  they  could  neither  use  them- 
selves, nor  convert  into  the  means  of  sub- 
sistence. They  were  exposed,  by  such  oon« 
duct,  to  the  most  severe  distress,  and  it  was 
hiffh  time  that  a  law  should  be  passed  and 
enforced  to  put  an  end  to  these  practices. 
By  them,  too,  the  retail  trader  was  griev- 
ously injured :  for  the  labourer,  having  no 
money,  was  obliged  to  have  recourse  to  his 
master's  warehouse  for  every  thing— and  if 
he  went  elsewhere  to  buy  what  he  wanted^ 
he  was  turned  out  of  employment.  To 
keep  up  this  system,  the  masters  combined 
in  all  the  manufacturing  districts,  and  re- 
duced the  men  to  slavery;  at  least,  he 
could  not  call  the  man  free  who  could  not 
change  his  service,  however  ill  he  might  be 
used,  and  who  got  for  his  labour  no  other 
reward  than  the  master  pleased.  A  remedy 
for  this  state  of  things,  like  the  Bill  of  tb^ 
hon.  member  for  S^Tordshiie,  was  in  his 
opinion  much  wanted.  It  was  the  opinion 
of  Adam  Smith,  that  the  legislature  was 
always  too  much  influenced  by  the  masters 
in  making  regulations  respecting  wages; 
and  he  might  therefore  say,  that  there  was 
the  best  authority  for  the  necessity  of  inters 
ference  in  favour  of  the  men.  There  were 
numerous  petitions  also  on  the  subject ;  and 
all  the  petitioners  represented  the  systeni 
as  a  pressing  evil.  Tney  did  not  comfdain 
from  any  far-fetched  doctrines,  or  any  me- 
taphysiod  reasonings— they  fdlt  what  they 
complained  of,  and  Uiey  felt  it  most  severely. 
One  petition,  which  said  that  the  petition- 
ers had  long  looked  upon  this  system  with 
silent  grief,  stated,  that  the  masters  supplied 
their  men  with  every  thing,  from  a  penny 
lace  to  a  suit  of  clothes.  This  petition, 
which  he  lately  presented,  was  firom  the 
mechanics  of  Nottingham;  who  were  re- 
markable for  their  love  of  science,  and  for 
the  improvements  they  had  made  in  the 
arts.  They  were  not  persons  of  high 
rank,  but  th^  were  sensible  clever  men. 
It  was  unnecessary,  however,  for  him  to  go 
further  into  the  case,  particularly  after  the 
statements  made  by  the  hon.  member  for 
Staflbrdshire,  to  whom  the  country  was 
deeply  indebted.  He  had  only  been  in- 
duced to  trouble  the  House  so  far,  on  ac- 
count of  the  vital  importance  of  the  question, 
he  not  having  found  on  any  previous  occa- 
sion, a  convenient  opportunity  of  delivering 
his  sentiments  on  the  subject. 

Sir  John  Newport  thought,  that  the 
House  would  never  get  through  its  business^ 
if  the  Memb^v  aU  chose  to  make  kmg 
speeches,  and  get  up  debates  on  pressntjag 
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petitions.  The  very  subject  on  which  the 
hon.  Member  had  just  addressed  the  House^ 
was  to  come  before  it  that  evening,  in  a 
regular  manner,  and  though  he  did  not  like 
to  interrupt  him,  he  hoped  that  no  other 
hon.  Member  would  pursue  the  same  course, 
as  the  hon.  member  for  Bristol. 

Mr.  Littleton  stated,  that  though  the  Bill 
stood  for  discussion  that  evening — it  was 
not  likely  that  he  should  be  able  to  bring  it 
before  the  House.  As  the  means  of  carry- 
ing its  provisions  into  etfect  were  of  creat 
importance,  it  had  been  printed  and  circu- 
lated through  the  country,  and  so  many 
suggestions  had  been  received  that  it  must 
be  revised.  He  thought  it  would  be  most 
advisable  to  refer  it  to  a  committee  up 
stairs ;  and  he  hoped  the  hon.  member  for 
Aberdeen  would  not  oppose  the  motion  he 
should  make  for  that.  There  was  no  mea- 
sure then  under  the  consideration  of  the 
House  of  such  importance  as  the  bill  for 
putting  an  end  to  the  Truck-system. 

Mr.  Hume  would  not  oppose  that  motion, 
not  because  he  had  abandoned  his  opposition 
to  the  Bill — but  because  it  was  his  wish 
that  the  machinery  of  the  Bill  might  be 
made  as  perfect  as  possible,  before  he  stated 
his  views  on  it.  He  was  much  surprised 
by  the  observations  of  the  hon.  mem- 
ber for  Bristol,  who  seemed  ready  to  legis- 
late on  any  principle,  or  even  on  no  princi- 
ple at  all.  He  would,  however,  wait  till 
next  week  before  he  would  state  his  rea- 
sons at  length  for  opposing  the  Bill. 

Mr.  R,  King  concurred  in  the  views  of 
the  hon.  member  for  Staffordshire,  and  he 
was  sorry  to  be  obliged  to  inform  the  House 
on  the  authority  of  his  private  letters,  that 
the  baneful  Truck-system  was  extending  to 
Ireland.  A  magistrate  of  the  county  of 
Cork,  who  lived  in  Bandon,  and  attended 
the  petty  sessions  there,  had  informed  him, 
that  the  operatives  made  numerous  and 
distressing  complaints,  on  account  of  this 
unjust  practice.  "A  manufacturer,"  he 
says,  "generally  keeps  a  shop  of  dry  goods, 
the  poor  workman  is  ]>aid  in  full  at  one 
counter,  but  he  is  obliged  to  go  to  the  otiier, 
(by  a  private  understanding,  that  if  he 
does  not  he  will  not  be  employed)  where 
he  receives  a  shawl,  or  a  gown-piece,  or  a 
coat,  or  something  that  is  useless  to  him, 
and  at  one-third  more  than  he  trould  buy  it 
for,  with  his  money  at  another  shop  ;  what 
he  receives,  he  takes  to  the  ^awn-office  im- 
mediately, and  pledges  for  half  the  amount 
he  was  obliged  to  give  for  it,  and  most 
probably  he  never  afterwards  redeems  it — 
he   being   ground    down    in    his   weekly 


pittance  of  subsistence  maaiej  for  liis  f  Bmily, 
by  the  present  low  price  of  labour,  on  ac- 
count of  the  great  depression  of  trade.  If 
he  complains  to  a  magistrate,  he  gets  no 
more  employment  from  the  person  com- 
plained against,  nor  will  others  trust  him ; 
thus,  he  must  patiently  suffer  the  robbeiy, 
or  starve."  lliis  was  a  crying  evil,  and  no 
injustice  would  be  done  to  any  one,  if  the 
legislature  were  to  make  the  masters  sive 
the  labourers  their  hire,  of  which  it  had 
been  said  of  old,  the  labourer  was  worthy. 
The  hon.  Member's  Bill  was  not  to  extend 
to  Ireland,  but  he  trusted  the  time  was  not 
far  distant  when  tliat  would  be  the  case, 
and  when  the  laws  of  the  two  countries, 
would,  in  every  respect,  be  assimilated  and 
administered  alike,  and  then,  and  not  till 
then,  would  the  advantages  of  the  Unioa 
be  reedized,  and  the  two  countries  wonld  be 
one. 

Mr.  (/Connell  hoped  the  hon.  Member 
did  not  wish  for  an  AMimilAtinm  nf  fra^ffty^ 

as  that  would  only  aggravate  the  evils  of 
Ireland. 

Petition  to  be  printed. 

Tax  on  Stram-Carriagk8.]|  Lord 
Stanley  presented  a  petition  from  certain 
owners  of  stage-coaches,  calling  on  Parlia- 
ment either  to  repeal  the  act  by  which 
licenses  are  required  to  be  taken  out  by  stage- 
coach proprietors,  or  to  extend  its  provisioiis 
to  carriage  carrying  passengers  or  fluods 
for  hire,  and  moved  by  Steam.  He  wished 
to  know  whether  the  Chancellor  of  the  Ex- 
chequer intended  to  introduce  any  provision 
with  res}x:ct  to  this  subject  ? 

The  Chancellor  of  the  Exchequer  aud, 
that  it  was  his  intenrion  to  propose  a  mea- 
sure by  which  stage-coaches,  whether  drawn 
by  horses  or  impelled  by  steam,  would  be 
placed  on  an  equality. 

Petition  to  be  printed. 

FoRGRRY.^  Mr.  Liddell  presented  a 
petition  from  the  Clergy,  Bankers,  Mer- 
chants, and  Inhabitants  of  North  Shields, 
against  the  proposed  alteration  in  the  law 
relative  to  Forgery.  The  petitioners  were 
of  opinion  that  the  bill,  if  passed  into  a 
law  in  its  present  form,  would  defeat  the 
object  which  it  was  meant  to  cfiect,  and, 
instead  of  decn*asing,  would  increase  the 
crime  of  Forger)'. 

Sir «/.  Macintosh  said,  he  believed,  and  in- 
deed he  knew,  that  this  Petition  would  be 
followed  by  many  others  of  a  similar  nature. 
He  gave  notice,  that  whenever  the  pitipo* 
sition  to  commit  the  Forgery-bill  mjmhiM  be 
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brought  forward;  he,  or  some  of  hU  hon. 
frienas  who  possessed  greater  ability,  meant 
to  move,  on  the  question  that  the  Speaker 
do  leave  the  choir,  that  it  should  be  an  in* 
struction  to  the  committee  to  introduce  such 
mitigatory  amendments  as  would  bring  the 
measure  to  the  standard  of  effective  justice, 
which  he  believed  was  the  object  that  the 
right  hon.  Gentleman  who  introduced  it 
had  in  view.  Being  on  his  lees,  he  begged 
leave  to  observe,  that  he  had  received  no 
information  whidi  would  authorise  him  to 
postpone  the  second  reading  of  the  bill  re- 
lative to  the  Registrar  of  the  Supreme  Court 
of  Madras  beyond  Wednesday,  for  which 
day  it  stood.  If,  between  this  time  and 
that,  a  hope  should  be  held  out  to  him  that 
an  early  day  would  be  granted  to  him  for 
moving  the  second  reading,  and  he  thought 
the  discussion  would  not  exceed  three 
hours,  he  should  feel  most  happy  to  consult 
the  convenience  of  gentlemen,  and  to  post- 
pone it.  If,  however,  no  hope  of  that  sort 
were  held  out,  he  should  be  under  the  ne- 
cessity of  bringing  the  question  forward  on 
Wednesday  next,  however  unpopular  that 
day  might  be.  He  believed  he  was  now 
the  only  suitor,  except  one,  who  requested 
that  a  short  time  should,  at  an  early  day, 
be  allowed  him  for  the  discussion  of  this 
measure,  and  he  made  the  application  more 
for  the  convenience  of  others  than  for  his 
own.  Unless,  however,  he  received  some 
assurance  that  this  indulgence  would  be 
extended  to  him,  he  must  move  the  second 
reading  of  the  bill  on  Wednesday. 

The  Chancellor  of  the  Exchequer  said, 
he  was  in  such  a  situation,  that  however 
anxious  he  was  to  comply  with  the  wishes 
of  the  right  hon.  and  learned  Gentleman, 
he  could  not  make  any  promise  on  the  sub- 
ject. There  was  so  much  public  business 
to  be  proceeded  with,  that  it  was  not  in  his 
power  to  give  any  pledge  to  the  right  hon. 
and  learned  Gentleman. 

Petition  laid  on  the  Table. 

CoMMiTTBB  OP  SuppLY.]  The  Chan^ 
etUor  of  the  Exchequer  moved  that  the 
House  resolve  itself  into  a  Committee  of 
Supply. 

Ine  question  was  put,  that  the  Speaker 
leave  the  Chair. 

Mr.  A.  Gordon  said,  that  any  observer 
of  the  proceedings  of  the  House,  not 
thoroughly  acquainted  with  its  constitution, 
mi^t  sometimes  be  surprised  at  the  manner 
in  whidi  Members  voted  away  the  money 
of  tlieir  constituents.  Most  hon.  Gentle- 
jnmp  when  tlie  queftion  6t  Supply  came 


before  them,  took  their  departure,  and  the 
few  who  remained  yawned,  and  exhibited 
other  unequivocal  s3rmptoms  of  weari- 
ness, amounting  to  something  very 
like  disgust.  The  observer,  under  these 
circumstances,  would  find  it  difficult  to 
reconcile  what  lie  saw  with  that  boasted 
sympathy  of  the  representative  with  the 
wants  and  wishes  of  the  people,  whicli 
was  attributed  to  the  House  by  its  too 
zealous  admirers.  He  was  led  to  this 
observation  by  the  sort  of  official  sneer 
with  which  the  useful  labours  of  the  hon. 
member  for  Aberdeen  were  generally 
greeted,  especially  on  a  recent  occasion, 
when  he  was  almost  censured  for  his 
activity-— just  as  if  activity  in  relieving  the 
public  burthens  was  not  the  most  important 
duty  of  the  Members  of  that  House,  and 
was  to  be  construed  into  an  imputation. 
But  how  the  Estimates  could  be  properly 
investigated  without  patience  and  activity 
on  the  part  of  the  Representatives  of  the 
people  he  did  not  know.  Finance  was 
certainly  not  a  very  inviting  subject— it 
was  difficult  to  frame  an  amusing  argument 
upon  questions  of  two  and  two ;  figures  of  i 
rhetoric  had  little  connection  with  figures 
of  arithmetic ;  trope,  figure,  and  metaphor, 
did  not  accord  well  with  pounds,  shillings^ 
and  pence,  and  eloquence  never  harmonized 
with  calculations.  Hence  it  always  happen^ 
ed  and  would  then  happen,  did  he  consent 
to  the  Speaker  leaving  the  Chair,  that  the 
Estimates  were  usuaSy  discussed  and  ex-« 
amined  by  a  select  few :  the  same  instances 
of  abuse  were  quoted,  and  the  same  expla-i 
nations  offered,  year  af^  year,  with  as 
little  advantage  in  the  last  as  in  the  first. 
Over  and  over  again  it  had  been  recom« 
mended  that  Ministers  should  recast  the 
Estimates  during  the  Recess,  and  over  and 
over  again  they  had  politeJy  stated  that 
they  would  attend  to  Uie  recommendation. 
This  course  would,  no  doubt,  be  adopted 
in  the  present  Sesdon ;  but  as  soon  as  it 
was  at  an  end,  the  Chancellor  of  the  Ex« 
chequer  would  be  sure  to  forget  his  promise, 
and  next  Session  all  would  remain  to  be 
done  over  again,  in  the  very  same  way  in 
which  it  had  been  so  often  done  before— 
the  same  financial  farce  would  be  repeated 
by  the  same  actors,  and  probably  with  little 
variation  in  the  parts.  He  therefore  re« 
quested  those  who  heard  him  to  pause,  in 
order  to  consider  whether  it  would  not  be 
a  much  wiser  course  to  refer  the  Estimatei 
to  a  Select  Committee,  by  which  they 
mi|^t  be  deliberately  examined,  if  neces*- 
taaj,  with  the  anistance  and  explanatioi^ 
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of  oral  evidence.  As  it  might  be  required 
of  him  to  state  some  case^  in  order  to  show 
the  necessity  of  such  a  proceeding,  he  would 
notice  a  few  of  the  items  in  the  Estimates; 
not  because  he  would  say,  ex  hU  disce 
omnes,  but  because  he  wished  to  show  that 
there  was  some  ground  for  further  inquiry. 
He  would  take  the  first  item  of  the  first 
page  of  the  Miscellaneous  £stimate«h— 
'*  Public  Works" — ^for  which  the  sum  of 
S2,000L  was  now  required,  when  onl^ 
S8,000^  was  asked  last  year.  Thus  in  this 
happy  year  of  retrenchment,  economy,  and 
relief  from  taxation,  4,000/.  more  were 
demanded  than  last  year.  Such  an  addition 
might  perhaps  be  justified,  and  it  might 
be  described  as  intended  to  promote  the 
national  advantage,  but  the  present  was 
not  a  time  to  consider  what  was  advan- 
tageous, or  even  what  was  useful,  but  what 
was  necessary :  and  the  point  of  absolute 
necessity  ought  always  to  be  established 
before  a  single  shilling  was  voted.  An 
account  had  been  laid  before  the  Finance 
Committee  of  the  charge  for  Public  Works 
for  three  years— 1803,  1828,  and  1829. 

In  1803  it  was    £40,000 

In  1828    27,000 

In  1829    28,000 

and  yet  at  this  moment  the  sum  was  swelled 
to  32,000/.  This  was  one  item  on  which 
explanation  ought  to  be  given  before  a 
committee.  Another  circumstance  deserv- 
ed notice ;  a  Return  had  been  made  of  all 
houses  or  apartments  occupied  at  the  public 
expense,  as  the  residences  of  public  officers, 
^c.  and  the  House  would  be  surprised  to 
hear,  that  including  repairing,  funushing, 
&c.  it  amounted,  in  five  years,  to  no 
less  a  sum  than  12.5,688/.  This  was  another 
item  which  he  thought  the  people  would 
not  be  grievously  dissatisfied  to  see  explain- 
ed. Reverting  to  the  head  of  Public 
Works,  he  might  remark,  that  our  national 
buildings  were  not  remarkable  for  their 
good  taste ;  it  could  not  be  said  that  they 
were  ornamental  as  well  as  expensive ;  in 
fact,  there  was  not  a  city  of  the  world 
which  was  so  disgraced  as  the  metropolis 
of  this  country,  both  by  the  edifices  them* 
selves,  and  the  silly  cost  at  which  deformity 
was  purchased.  Passing  over  the  Esti- 
mates for  the  Harbours  of  Portpatrick, 
Donaghadee,  and  George  4th  leaving  these 
subjects  to  his  hon.  friend  behind  him, 
he  would  refer  briefly  to  the  expenditure  for 
Windsor  Castle.  He  was  aware  of  the 
difiiculty  of  dealing  with  that  subject  but 
he  was  also  convinced  that  no  one  shewed 
more  urgently  the  necessity  of  further 


investigation.  The  repairs  had  been  com- 
menced when  what  was  called  a  God-aend 
had  been  received  from  Austria,  and  Min- 
isters really  did  not  know  what  to  do  with 
the  money.  It  was  resolved,  however,  to 
apply  part  to  the  building  of  churches^  and 
part  to  the  repair  of  palaces ;  and  SOO,O00iL 
were  appropriated  to  WindsorCaitle.  It  was 
then  more  than  hinted  that  a  larger  sum 
than  that  would  not  be  expended;  and 
Lord  Goderich,  then  Chancellor  ci  the 
Exchequer  said,  that  "  He  had  no  hen- 
tation  in  saying  that  nothing  was  eontem- 
plated,  or  could  reasonably  be  contemplated, 
with  regard  to  Windsor  Cattle,  wbidi 
would  cause  the  expense  to  go  beyond 
300,000/."  When  Lord  Fambonmgh,  then 
Sir  Charles  Long,  was  asked  how  it  wm 
possible  to  control  the  outlay,  he  had  re- 
plied, that  nothing  was  mora  easy,  as  it 
would  be  the  duty  of  the  architect  to  bring 
his  estimate  within  a  specified  sum.  What 
was  the  result  ?  The  original  estimate  of 
300,0001  was  first  increased  to  500,0001; 
and  afterwards  to  644,00021 ;  and  in  the 
year  1828,  the  present  ChanieeUor  of  the 
Exchequer  had  observed,  that  50,000L  moie 
would  be  necessary  to  complete  the  under- 
taking. In  the  year  1889,  Pteiiament 
was  called  upon  to  vote  800,000<L  lor  the 
furniture  and  improvements  of  Windsor 
Castle,  lliey  were  now  called  on  for 
900,000/.,  which  was  triple  the  oriainal 
estimate,  though  Lord  Goderich  told  iEcbi, 
at  the  time  he  made  his  motion  in  that 
House  upon  the  subject,  that  he  eonld  not 
contemplate  the  ^xMsibility  of  increase.  But 
that  vote  would  not  be  the  last,  fer  it  had 
been  stated  in  the  Finance  Comniittee»  that 
the  sum  required  to  make  Windsor  Castle 
a  fit  residence  for  the  Monarchsof  JtwagWn^ 
would  be  1,300,000/.  Did  not  that,  then, 
supply  ground  for  minute  and  instant  in- 
quiry by  a  committee  up  staixa?  He 
believed  there  were  not  many  Members  in 
that  House,  whoallowedthemselTestotliink, 
who  did  not  feel  the  necessity  of  an  inqniry. 
He  would  then  proceed  to  the  thiid  point 
— the  building  of  Churches  in  tlie  west 
Indies.  In  the  year  ISST^  8,O00L  was 
voted:  in  1828— «r;tnrff  fritmfriYfr  only 
2,500/;  in  1829^  5,000/.  was  gnoalea;  and 
in  1 830, 6,000/.  was  proposed  to  ^ 
that  was  another  case  which  he 
called  for  inquiry.  He  now 
come  to  No.  2— the  deficiency  of 
His  hon.  friend,  the  member  for 
had  often  called  the  attention  of  the  Hoosa 
to  the  subject,  and  the  Finanoo  Co 
had  also  done  somethmg^  ha%  Ml 
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In  the  year  1827  the  fees  of  the  Home 
Office  amounted  to  20,000/L — the  Foreign 
Office  amounted  to  8,000^— ^oie  of  the 
Colonial  amounted  to  3,7001, ;  theie  items 
were  added  together,  and  the  sum  divided. 
Now  that,  he  thought^  was  an  unfair  and 
unjust  arrangement,  and  one  whidi  he  con- 
oeiTed  required  revision,  and  ought  to  come 
under  the  consideration  of  a  committee. 
With  No.  S  he  would  allow  the  Govern- 
ment to  do  as  they  pleased,   with  one  ex- 
ception— the  Refuge  for  the  Destitute ;  the 
charge  for  that  was  indeed  only  3,000^ 
for  the  present  year,     bat  it  had  been 
4,000/.  and  5,000/L    He  did  not  quarrel 
with  the  institution,   but  he  objected  to  its 
being  supported  at  the  expense  of  Govern- 
ment.      It    was  generally  found,    when 
any  establishment  was  supported  for  a  time 
by  voluntary  subscription,  that  as  soon  as 
Government  came  to  its  aid  with  public 
ffrants,  then  private  subscriptions  b^an  to 
ndloff.     The  case  of  the  Irish  charitable 
institutions  afforded  the  most  striking  con- 
firmation of  that  assertion.  No.  4  contained 
a  most  melancholy  list,  not  one  of  the  items 
of  which  ought  to  be  passed  over  without  a 
minute  inquiry— every  one  of  them  deserv- 
ing the  most  serious  and  deliberate  attention. 
He  could  not  go  through  all  the  particu- 
lars ;  did  he  attempt  to  do  so  -he  should 
only  weary  the  House,  but  he  thought  that 
very  circumstance  afforded  the  strongest 
evidence  that  a  Cooraiittee  of  Inquiry  was 
demanded.     There  were  the  expenses  of 
captured    n^roes,    of   commissioners   for 
preventing  an  illegal  traffic  in  slaves^  of 
special  commissions,  and  of  Consuls-gene- 
ral to  the  new  Stales  of  South  America, 
all  indaded  in  this  Hst.    To  most  of  the 
items  he  should  only  allude  thus  generally ; 
but  the  consular  system,  which  was  now 
placed  upon  a  new  footing,  deserved  some 
remarksL    Instead  of  being  paid,  ashere- 
tofore,  by  fees,  salaries  were  given  to  the 
Consuls,  and  for  this  pnrpose  the  sum  of 
50,000/.  was  demanded.      Up  to  the  year 
1826  the  total  amount  finr  Consuls  was 
49/HM> ;   it  had  since  been  increased,  and 
h  nam  was  three  times  that  amount.    How 
long  that  system  would  go  on  it  was  not 
fiir  bim  to  determine ;    Ixit  he  tbouffht  the 
attcmcnt  of  the  fact  strengthened  &e  rea- 
wotm  be  had  already  urged  in  f^woor  of  a 
Committee  of  Inquiry.    £vcry  person  with 
wiMm  be  had  eommmucated,  preferred  the 
old  tpltem  to   the  new  gn^   because  it 
^dflspatdiof bosbett-    Thenew 
adopted  beenie  thefees  were 
>;  bat  the  proper 


?lan  would  have  been  to  regulate  the  fees, 
le  now  came  to  the  last  paper ;  he  rejoiced 
that  he  had  done  so,  and  he  had  no  doubt 
that  the  House  would  rejoice  at  that  dr*" 
cumstance  too.    Na  5  involved  the  question 
how  far  the  Colonies  ought  to  pay  their 
own  expenses,  at  what  time  Sierra  Leone 
should  be  abandoned,  and  various  other 
questions  of  that  kind ;    and  he  therefore 
wished  to  decline  entering  into  any  diiM 
cussion  about  the  Colonies;  but  the  reasona 
which    weighed    with  him  in  coming  to 
that  resolution,  were  the  very  reasons  why 
a  committee  should  be  granted.     The  next 
point  he  should  refer  to,  was  the  grant  to 
the  Society  for  Propagating  the  Grospel  in 
Foreifm  Parts.     In  1814,   the  grant  waa 
3,60oL  and  from  that  period  to  Sie  present 
it  had  gradually  increased,  until  the  grant 
now  b«ore  the  House  amounted  to  16,182/.; 
and  the  whole  sum  paid  during  a  period 
of  sixteen  years  was  not  less  than  S00,000/. 
for  the  propagation  of  Christian  knowledge 
in  foreign  countries,  and  chiefly  in  our  own 
Colonies.    He  objected  to  this  the  more 
particularly,    because  the  established   r^ 
formed  religion  was  not,  in  many  of  our 
Colonies,  ^e  predominant  religion,  but  the 
very  reverse.    Looking  through  the  whc^ 
of  those  items,  it  was  not  to  1^  questioned 
that  they  were  such  as  demanded  a  Commit- 
tee  of  Inquiry.     Was  such  a  course  without 
precedents?    Quite  the  contrary,  nume- 
rous precedents  might  be  found    in    its 
favour.      A  committee  had  been  appointed 
to  examine  the  Irish  Estimates;  why  not 
the  English? — ^the   case  was   as    strong 
for  the  one  as  for  the  other.    This  he  knew, 
that  when  the  committee  did  go  into  the 
Irish  Estimates,  jobs  were  discovered  of 
which  the  Ministers  themselves  had  not  the 
slightest  notion.    He  appealed  to  such  of 
his  Majest/s  Ministers  as  were  members  of 
that  committee,    than  whom,    he  cheer-* 
fiilly  confessed,  he  never  knew  honester  or 
more  sealous  members  of  a  Committee. 
He  appealed  also  to  the  Noble  Lord  who 
was  chairman   of  that  committee,  if  his 
statements  on  the  subject  were  not  well 
founded  with  respect  to  the  extraordinary 
jobs  discovered  through  the  industry  of  the 
members  of  that  eommittee  ?     It  had  been 
suggested  to  him  not  to  take  the  division 
on  the  general  question  of  the  appointment 
of  a  eommittee ;    neither  did  he  propose 
to  divide  the  House  affirmatively  or  n^^a- 
tively  with  re^Mct  to  particular  votes,  but 
when  eadi  in  suocessum  came  before  As- 
committee,  he  intended  to  move  its  post* 
pomowiit,  with  a  new  to  tbt  whole  beiaf 
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referred  to  a  committee  up  stairs.  He 
would  not  trouble  the  House  then  with 
any  further  observations,  but  he  would 
call  upon  hon.  Members,  to  ask  themselves 
how  they  proposed  to  face  their  constitu- 
ents, if  they  did  not  vote  for  inquiry  into 
the  Miscellaneous  Estimates?  The  hon. 
and  learned  member  for  Clare  whispered 
"  Such  of  them  as  have  constituents," 
wliich  was  a  proper  limitation.  There 
was  much  justice  in  the  remark,  for  many 
of  them  had  no  constituents,  and  it  was 
to  be  observed  that  many  of  the  supporters 
of  his  Majesty's  Government  were  amongst 
the  number  of  those  who  had  none.  No- 
thing could  be  more  true  than  that  amongst 
those  supporters  there  was  a  sad  scarcity  of 
Members  who  had  constituents.  The  hon. 
member  for  Westminster  had  called  the 
present  a  good  weak  Government.  But  let 
it  be  good  or  let  it  be  weak  on  this  occasion, 
he  did  not  care  a  farthing  for  the  principle, 
so  long  as  it  acquiesced  in  the  proposal 
he  had  made. 

Lord  Rancliffe  said,  he  would  support 
the  hon.  Member  in  objecting  to  the  items 
he  had  mentioned. 

The  Chancellor  of  the  Exchequer  said, 
that  his  hon.  friencl  had  gone  so  much  into 
details,  that  {le  thought  it  would  be  better 
to  answer  his  observations  on  each  item,  as 
it  came  before  the  Committee. 

LfOrd  Allhorp  concurred  in  the  observa- 
tions of  bis  hon.  friend,  and  thought  that 
the  principle  upon  which  Government 
proceeded  was  wrong.  Public  works,  if 
they  were  really  required,  ought  to  be 
carried  into  effect  at  once,  and  not  executed 
piece-meal,  from  a  false  economy ;  on  the  con- 
trary, if  the>  were  not  required,  they  ought 
never  to  be  commenced  under  any  pretence 
whatever.  By  not  attending  to  these  prin- 
ciples, immense  sums  had  been  wasted. 
The  Breakwater  at  Plymouth — a  really 
useful  undertaking — had,  by  being  carried 
on  through  so  long  a  period  of  time,  been 
made  unnecessarily  expensive  to  the  pub- 
lic. He  agreed  with  the  hon.  Gentleman 
that  it  would  be  better  to  allow  the  House 
to  go  into  a  committee,  postponing  such 
items  as  were  objectionable,  for  the' purpose 
of  its  being  examined  into  by  a  committee 
up  stairs. 

Sir  John  Newport  said,  that  he  also  con- 
curred in  the  propriety  of  first  going  into  a 
Committee  of  Supply,  and  then  referring 
every  item  of  the  Estimates  that  was  in 
the  least  objectionable  to  a  committee  up 
stairs.  The  House  had  been  repeatedly 
drawn  into  voting  money^  under  the  idea 


of  doing  things  by  degrees ;  and  the  coih 
sequence  had  Deen,  that  the  extent  of  the 
work  had  turned  out  much  greater  than 
the  House  had  any  right  to  expect.  An- 
other strong  ground  of  objection  was,  that 
money  was  frequently  disbursed  before  any 
propcHsal  whatever  had  been  brought  before 
Parliament.  This  had  been  very  much 
the  case  with  respect  to  the  works  of 
Canada,  which  had  been  carried  on  to  an 
immense  extent  before  Parliament  heard 
anything  about  them.  In  other  times  suck 
conduct  would  have  subjected  Ministers  to 
the  severe  censure  of  the  House. 

Mr.  (yConnell  complained  of  the  very 
heavy  charges  incurrd  in  some  of  those 
Estimates.  At  a  time  when  taxation  wu 
reduced  in  England,  but  when  it  was  in- 
creased in  Ireland,  when  great  distress  pre- 
vailed in  that  country,  and  was  every  day 
becoming  more  severely  felt,  it  was  in- 
tolerable that  a  sum  of  l60,000il  should  be 
asked  for  works  in  Canada,  and  100,00(^ 
in  addition  to  former  grants  for  "Wiiidsor ; 
while  at  the  same  time  upwards  of  SOO^OOOl. 
increased  taxes  were  levied  on  Ireland. 
Under  these  circum|tance8y  be  would  ^ 
peal  to  the  House  whether  these  Estimates 
ought  to  be  voted  without  previous  exami- 
nation. 

Mr.  Hume  was  of  opinion,  that  a  Comr 
mittee  of  Supply  was  not  the  place  tat 
entering  into  the  facts  of  a  case ;  one  as- 
sertion was  always  met  by  another,  and 
nothing  further  could  be  got  at.  He  coo- 
tended  that  the  sums  proposed  to  be  voted 
under  the  heads  of  the  five  numbers  now 
to  be  submitted  to  the  Committee,  amount- 
ing to  1 ,6^5,0001,,  were  grossly  extravafiant 
The  noble  Lord  had  stated  that  the  objec- 
tionable votes  ought  to  be  set  aside  and  re- 
ferred to  a  committee.  He  considered 
every  one  of  those  votes  objectionable,  and 
would  have  the  whole  of  them  set  ande 
for  examination.  Last  year,  the  Misod- 
laneous  Estimates  amounted  to  two  "niwwg 
and  a  half,  which  before  the  French  war 
would  have  covered  half  the  expenses  of 
the  country,  with  the  exception  of  the  in- 
terest of  the  Debt.  The  Civil  Estimafees 
appeared  to  him  to  be  as  extravagant  as  the 
Military,  and  he  therefore  contended  that 
both  ought  to  go  to  a  committee  up 
He  thought  the  example  set  in  this 
by  the  United  States  of  America  wn 
thy  of  imitation, — that  of  referring 
estimate  for  a  public  work  to  a  select 
mittee  before  it  was  submitted  to  the 
lature  for  adoption.  The  seleet 
mittee  had  power  to  examine  all  d( 
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and  the  officers  by  whom  the  work  was  to 
be  executed,  and  the  result  was,  that  no 
works  were  carried  on   which  were  not 
proved  to  be  of  great  public  utility.     Here, 
however,  an  expense  of  nine  millions  and 
a  half,  under  the  Duke  of  Richmond,  had 
been  incurred,  when  it  was  not  expected 
that  the  charge  would  have  been  one  mil* 
lion.     So  at  Sheemess,  in  the  building  of 
the  Arsenal,  a  vast  deal  of  money  had  been 
spent  to  no  effect— or,  as  he  should  call  it, 
wasted.    Let  the  House  see  what  was  the 
result  of  this  difference  of  attention  to  the 
public  expenditure.    The  United  States,  in 
1817>  had  a  debt  of  from  90  to  100  millions 
of  dollars,  of  which,  by  good  management, 
they  had  since  nearly  cleared  off  the  whole, 
80  that  in  two  years  they  would  be  free 
from    debt;    but    since    181 7>    our   Na- 
tional Debt  had  remained  unreduced.     In 
his  opinion,  the  whole  Estimates  ought  to 
be  divided  into  sixteen  or  twenty  parts,  for 
as  many  committees,  in   order  that  the 
House  might  have  the  benefit  of  their  in- 
quiries.   At  present  the  whole  ceremony 
was  a  perfect  farce,   and  it  was  a  mere 
mockery  to  say  that  money  was  conscien- 
tiously  voted.     On  occasions  when   such 
enormous  sums  were  granted,  it  was  difficult 
to  obtain  as  many  county  Members  as  were 
present  that  evening,  to  vote  about  a  mere 
private  harbour  bill.      The  fact  was,  that 
little  or  no  attention  was  paid  by  the  ma- 
jority of  the  House  to  matters  of  public 
expenditure.     Members  took  the  items  as 
Ministers  proposed  them,  and  it  was  not 
owing  to  the  care  of  the  representatives  of 
the  people  that  the  expenses  of  the  Go- 
vernment were  not    still  greater.      The 
country  Gentlemen,  who  had  the  greatest 
influence  in    the    House,  were    for    the 
most  part  careless  on  such  matters,   and 
seemed  to  think  little  of  their  constituents. 
There  were  a  few  Memberswho  endeavoured 
to  obtain  reduction,  but  of  what  avail  were 
their  exertions  when  the  landed  interest, 
which  ruled  that  House,  did  not  support 
them  in  their  efforts  ?     He  hoped,  as  there 
would  soon  be  a  new  dection—[  Cne^  of 
**  Order^\]     He  was  quite  in  order.     It 
was  the  hon.  Member  who  cried  "  Order" 
who  was  disorderly.    He  was  perfectly  jus« 
tified  in  alluding  to  a  new  election.    We 
were  now  in  the  fifth  year  of  a  Parliament, 
which  it  was  known  was  seldom  allowed 
to  fit  longer  than  six  years,  and  on  an 
average  not  five;     but  come  when  the 
election  might/— if  that  would  suit  the 
bon.  Memb^  better,— he  hoped  that  those 
pOQilitue&ts  whfite  interests  wexenow  segr 


lected  would  bear  in  mind  the  conduct  of 
their  present  representatives  with  respect 
to  the  expenditure  of  the  country.  After 
again  pressing  the  advantage  of  previous 
inquiry  on  the  Estimates,  the  hon.  Member 
observed,  that  he  would  not  oppose  going 
into  the  Committee  of  the  whole  House, 
but  he  would  object  to  every  vote  which  he 
thought  extravagant. 

Sir  M,  W,  Ridley  could  not  consent  to 
the  proposition  of  sending  the  Estimates  to 
a  select  committee  up  stairs,  because  he 
thought  the  responsibility  of  Ministers 
ought  not  to  be  thus  delegated  to  a  body 
of  men  who  were  not  responsible.  Where 
inquiry  was  shown  to  be  necessary  on  a 
particular  vote  he  would  not  object,  but  he 
was  opposed  to  the  principle  of  sending 
the  whole  Estimates  for  inquiry,  whicK 
ought  to  be  presented  to  the  House  on  the 
responsibility  of  Ministers.  He  was  not 
disposed  to  follow  the  example  of  America, 
for  from  what  he  heard  of  the  proceedings 
with  respect  to  public  works  there,  he  was 
not  disposed  to  think  them  very  free  from 
jobbing  and  corruption. 

Colonel  Davies  would  be  glad  if  his  hon. 
friend  ( Sir  M.  W.  Ridley)  would  point  out 
any  one  instance  of  practical  responsibility 
on  the  part  of  Ministers.  Let  Uie  House 
look  at  the  whole  conduct  of  Grovemment-— 
at  its  foreign  and  domestic  policy,  carried  on 
against  the  opinions  of  the  people,— -at 
Ministers  coming  down  to  that  House, 
proposing  and  carrying  any  measure  they 
pleased,-— at  their  diisregard  for  the  recom- 
mendations of  committees,  and  their  con- 
tinuance of  appointments  of  which  those 
committees  had  recommended  the  aboHtum 
— and  then  say  what  became  of  responsi- 
bility. When  they  thought  themselves 
weak,  then,  indeed,  they  were  all  candour 
and  deference  to  the  opinion  of  the  public; 
but  when  they  saw  any  symptoms  of  di- 
vision or  doubt  in  their  adversaries,  then 
they  speedily  assumed  again  their  tone  of 
arrogance  and  defiance.  Let  them  <mly 
look  at  the  Lieutenant-generalcy  of  the 
Ordnance.  Twice  had  a  Committee  re- 
commended the  abolition  of  that  office, 
and  still  was  it  kept  up,  thouffh  he  had 
no  heutatian  in  pnmouBdng  it  a  inort 
gross  job. 

The  House  then  went  into  the  Com* 
mittee  of  Supply. 

Mr.  G.  Dawson  said,  before  addreMuiff 
the  Committee  relative  to  die  items  whicE 
he  fhould  have  the  honour  to  propose  to 
them>  he  would  make  a  few  remarka  oa. 
what  bad  fallen  ficom  his  hon*  fimd(lliB» 
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R.  Gordon. )  In  the  first  place  he  had  com- 
plained that  those  who  opposed  themselves 
to  the  Ministry  were  sneered  at.  Now  he 
thought  that  the  hon.  member  for  Mont- 
rose himself  must  admit  that  that  was  not 
the  case.  He  therefore  abjured  the  in* 
sinuation  that  had  been  thrown  out.  With 
respect  to  his  intended  motion,  to  refer 
the  Estimates  to  a  Committee  up  stairs,  he 
had  laid  as  little  ground  for  its  adoption, 
and  given  as  few  reasons  in  its  support,  as 
he  had  ever  heard  for  any  proposition  in 
that  House,  f  Ic  for  one  would  oppose  it, 
because  he  concurred  with  the  hon.  mem- 
ber for  Newcastle,  that  to  send  Estimates 
to  a  committee  up  stairs  would  be  to  give 
up  the  responsibility  of  Ministers ;  and  if 
he  had  had  any  doubt  on  the  subject,  it 
would  have  been  removed  by  his  experience 
of  what  took  place  in  the  committee  on 
the  Irish  Estimates,  for  he  saw  on  that 
occasion  that  the  items  were  not  examined 
with  half  the  care  with  which  they  would 
have  been  considered  in  a  Committee  of 
Supply.  He  was  surprised  at  the  want  of 
accuracy  of  his  hon.  friend  in  some  of  the 
statements  which  he  had  made.  He  stated 
that  in  the  first  item  of  Estimate  No.  1, 
the  charge  for  repairs  of  public  buildings, 
furniture  for  public  offices,  &c.,  there  was 
an  increase  of^  4,500/.  since  last  year,  and 
on  this  he  laid  great  stress.  He  was  sur- 
prised at  this  want  of  accuracy  in  his  hon. 
friend.  The  vote  was  32,5751.  this  year, 
but  there  was  no  increase  from  the  last 
year's  Estimate.  He  had  not  the  Estimate 
of  last  year  by  him,  but  he  had  the  Act  of 
Appropriation,  in  which  the  sum  was 
given. 

Mr.  R.  Gordon,  interrupting  the  hon. 
Member,  said,  that  to  save  him  trouble,  he 
would  state,  that  he  was  right  as  to  the 
increase,  but  was  mistaken  as  to  the  date. 
He  should  have  said  increased  in  1829>  as 
compared  with  1828. 

Mr.  G.  Dawson  would  state  the  cause  of 
that  difference :  the  increase  over  the  Esti- 
mate of  1828  was  from  having  added  the 
amount  of  taxes  for  paving  and  lighting 
and  watching  the  diflerent  public-offices 
and  houses  of  Parliament.  In  reference 
to  these  objections,  it  was  only  due  to  the 
present  Chancellor  of  the  Exchequer  to 
state,  that  since  his  accession  to  office,  no 
public  work  had  been  undertaken  of  which 
an  estimate  was  not  previously  made,  in 
order  to  form  a  judgment  as  to  the  expen* 
diture  it  was  liaely  to  induce.  Since  the 
year  1824,  the  Misoellaiieous  Estimates  had 
peea  gndually  iKlirfrg  in  amount^  and 


they  did  not  now  exceed  l,935,(iOOL,vi  ill, 
being  a  decrease  of  310,000^  on  thoie  of 
182<J.  The  hon.  Gentleman  concluded,  by 
moving  that  a  sum  not  exceeding  32,5751 
be  granted  to  his  Majesty  for  repairs  &c.  of 
public  buildings,  for  furniture,  &c.  for  the 
various  public-offices  and  departments,  and 
for  certain  charges  for  Lighting,  Watching, 
Sec.  defrayed  by  theOffice  of  Worlu,  for  the 
year  1 830." 

Mr.  H.  Gordon  said,  he  oould  only  repeat 
the  statement  he  had  already  made,  which 
was  correct  in  every  particular  but  one. 
He  should  have  taken  the  year  1828  in- 
stead of  1829.  The  itemoui^ht  certainly 
to  be  referred  to  a  committe  above  itain. 

Mr.  Dawson  observed,  that  a  aaving  in 
respect  to  furniture  for  publio-offioef,  and 
repairs  amounting  to  12,000/.,  had  ben 
made  in  the  MisoellaneouB  Eitimatea  of  this 
year. 

St.  James's    Park.1     Mr.  Hobhouse 

wished  to  ask  the  noble  Lard  oppoate 
whether  it  was  the  intention  of  his  Ma- 
jesty's Government  to  grant  the  public  ac- 
cess to  St.  James's  Park  by  Waterlooplaoe? 
He  had  on  a  former  occasion  stated,  that  if 
they  did  not  do  so,  he  should  feel  it  his 
duty  to  move  an  address  to  the  down. 
Existing  circumstances  prevented  him  fran 
carrying  that  now  into  efiect,  but  although 
deferred  for  the  present,  it  should  aasormy 
be  fulfilled  in  the  event  of  the  Commis- 
sioners of  Woods  and  Forests  peraevenog 
in  their  determination.  That  public  woiks 
should  be  exempted  from  public  inspection, 
was  a  principle  at  onoe  unconstitutioosL 
unjustifiable,  and  repuenant  to  «"■"«"■» 
sense.  It  was  in  the  hi^pest  d^ree  absurd, 
to  pretend  that  Government  should  p^ 
remptorily  decide  on  the  mode  in  which  the 
public  works  of  a  great  and  powerful  me- 
tropolis, like  London,  were  to  be  earned 
on,  without  any  reference  to  the  «r""M»i» 
or  wishes  of  the  inhabitants.  Were  their 
complaints  to  be  silenced  with  the  answer, 
that  they  were  not  entitled  to  esDercne  any 
control  over  matters  in  which  they  wcw  so 
essentially  interested,— that,this  was  not  a 
fit  subject  for  interference  or  ioquiiy,  bat 
should  be  left  to  the  reqxmsibilitj  of 
in  office  ?    He  quite  agreed  with  tha 


member  for  Cricklade,  in  thinkina  that  a 
fairer  question  could  not  be  laid  oefnea 
committee,  and  he  should  rote  with  him 
accordingly.  The  object,  howe?er,  which 
he  had  more  immediately  in  view,  waa  tha 
entrance  to  St.  James's  Ptok,  already  al« 

laded  tc^  with  raqpect  to  whicb  ha  wanU 
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put  it  to  the  candour  of  the  noble  Lord 
at  the  head  of  the  Woods  and  Forests^ 
whether  the  public  had  not  at  least  been 
under  an  impression  that  the  privilege 
required  was  guaranteed  and  ensured  to 
them  by  former  declarations?  Since  the 
subject  had  been  last  discussed^  he  had 
carefully  examined  what  the  noble  Lord 
and  the  right  hon.  Gentleman  (Mr.  Ar- 
buthnot)  were  represented  to  have  said 
on  the  occasion  n^erred  to,  and  their  ez- 
presnons  appeared  to  him  to  justify  and 
induce  the  expectation  that  it  was  intended 
to  grant  such  access  to  the  park  as  the  pub- 
lic now  demanded,  in  which  opinion  several 
other  hon.  Gentlemen  decidedly  concurred. 
But  even  admitting  that  the  imputed  pro- 
mise had  never  been  conveyed,  was  the  fact 
conclusive  upon  a  question  such  as  this? 
These  parks  were  created  for  the  purpose, 
it  was  true,  of  adding  dignity  and  bc«uty 
to  the  palace  in  which  the  Sovereign  re- 
sided ;  but  they  were  equaUy  intended  for 
the  enjoyment,  the  salubrity,  and  the  com- 
fort of  the  metropolis  over  which  he  reign- 
ed. It  was  truly  not  a  little  extraordinary, 
that  the  hints  which  had  been  already 
thrown  out  should  have  proved  so  ineffec- 
tual in  the  quarter  where  it  was  hoped 
they  would  have  found  a  somewhat  different 
reception.  But  architectural  extravagancies 
and  whimsical  projects  of  perverted  taste, 
or  unthrifty  ostentation,  had  superseded 
the  remonstrances  of  the  public.  One  day 
a  square  palace  was  to  be  pulled  down,  and 
the  next  a  round  one  must  be  erected.  In 
the  words  of  the  poet— 
**  Diruit,  sdificat,  mutat  quadrate  rotundis." 

If  the  wishes  of  the  public  should  not  be  re- 
spected, he  was  fiilly  resolved  to  persevere  in 
his  purpose,  andmove  an  address  to  theCrown 
upon  the  subject,  as  soon  as  he  could  do  so 
with  propriety,  llie  parks  were  virtually 
the  property  of  the  people  of  the  metropo- 
lis, and  were  only  by  courtesy  considmd 
as  appurtenances  of  the  Crown.  They 
paid  for  them,  and  possessed,  therefore,  th^ 
best  right  to  their  enjoyment.  Under  such 
circumstances,  it  was  sufficiently  vexatious 
to  see  so  arbitrary  a  violation  of  their  privi- 
I^^es  united  to  Uie  manifest  disfigurement 
of  an  ornamental  part  of  the  city.  Thou- 
Mods  of  loads  of  earth — ^he  did  not  know 
liow  many-— were  collected  into  a  mass,  for 
no  other  apparent  purpose  except  to  deform 
and  render  unsightly  what  was  otherwise 
Magnificent  and  grand.  Pall-maU  and  the 
Pan  were  now  sunk  out  oi  all  pn^portion, 
while  the  stately  old  trees  were  diminished, 

$$  h$A  ton  well  obferred  ia  Ae  newt* 


paper,  to  the  appearance  of  stunted  goose- 
berry-bushes, out  of  keeping  with  the  sce- 
nery around  them.  One  part  of  the  im- 
provements, falsely  so  called,  was  to  render 
a  fine  street  a  receptacle  for  filth  and  nasti- 
ness,  for  Pali-mall  had  been  converted  into 
what  he  might  call  a  ditch  for  Regent- 
street.  Old  columns,  which  had  been 
hitherto  gracefully  disposed  in  their  proper 
places,  were  now  so  located,  as  at  evety 
step  to  remind  one  of  the  Italian's  exclama- 
tion on  seeing  the  columns  at  Carlton- 
House,  Belle  coUmnel  che  faievi  qui9  It 
had  been  alleged  that  some  gentlemen  who 
had  purchased  hxgQ  houses  on  the  terrace 
were  unfavourable  to  the  wished-for  en- 
trance, and  had  exerted  themselves  to  pre- 
vent its  being  accomplished.  This  repre- 
sentation, however,  was  the  reverse  of  the 
truth,  as  he  had  had  the  honour  to  receive 
letters  from  some  of  those  respectaUe  indi- 
viduals, expressing  themselves  equally  an- 
xious with  their  fellow-dtixens  that  this 
access  to  the  Park  might  be  permitted. 
When  the  time  came  that  he  could  move 
an  address  to  the  Crown  without  impo- 
priety,  he  repeated,  it  was  his  determined 
resolution  to  do  so.  To  those  who  said 
that  he  was  making  much  ado  about  a  trifle 
— the  erection  of  a  gateway— he  would 
reply  in  the  words  of  a  celebrated  noble- 
man, when  there  was  a  project  on  foot  for 
excluding  the  public  altogether  from  the 
parks,  and  who  being  askea  what  would  be 
the  expense,  replied — '^  that  it  would  not 
cost  above  three  Crowns." 

Mr.  R,  Gordon  then  moved,  that  the 
vote  should  be  10,000^,  to  be  taken  on  ac« 
count,  and  that  the  item  should  be  relened 
to  a  committee  of  inquiry  above  stairs. 

A  conversation  ensued  as  to  the  fonn  of 
proceeding. 

Sir  /.  viewport  said,  he  could  see  no  ob* 
jection  to  the  items  being  deferred  to  a  fu- 
ture occasion,  on  the  same  principle  that 
thepreamble  to  a  bill  was  disposed  of. 

lAkeChancdhrrf  the  Exchequer  fi^mBTr^A, 
that  the  present  case,  and  that  of  the  me- 
amble  of  a  bill,  were  not  at  all  aimilar.  TIm 
preamble  of  a  bill  was  postponed  for  ths 
purpose  of  passing  it  aflter  the  dauses  of  the 
bOl  had  been  discussed  and  iqpreed  to }  bat 
no  other  opportunity  might  Maffiadedfo 
passing  a  resolution  in  the  Committee  of 
Supply,  if  it  were  once  passed  over.  Ad- 
vertinff  to  the  vote  itself,  as  compared  with 
that  of  1829^  he  maintained  that  the  m^ 
rangements  whidi  had  been  made  by  Go- 
vernment had  been  produetive  of  a  kqfi 

mTiDgef  tbt  piUk  waatf^mmatiaa^n 
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above  5,000f.  Part  of  the  expense  complained 
of  arose  from  the  improvements  at  the  Ban- 
queting-hally  Whitehall,  which  were  ren- 
dered necessary  by  the  dilapidated  state  of 
the  buildinp^.  He  would  repeat  then,  what 
he  had  stated  on  a  former  occasicm,  namely — 
that  all  the  recent  alterations  in  the  park  had 
been  made  with  a  view  to  the  public  benefit, 
and  that  no  indisposition  existed  on  the 
part  of  the  official  authorities  to  promote 
still  further  the  public  convenience.  Till 
the  hon.  member  for  Westminster's  intended 
motion  on  the  subject  was  substantively 
before  the  House,  he  should  abstain  from 
entering  more  fully  into  detail.  On  that 
occasion,  he  was  confident  he  should  con- 
vince hon.  Members  that  there  existed  no 
just  ground  of  complaint  on  the  part  of  the 
public,  on  account  of  the  recent  alterations 
in  the  park,  which  did  not  curtail  the  pri- 
vileges of  the  public. 

Mr.  R.  Gordon  had  heard  the  vaunts  of  the 
right  hon.  Gentleman,  that  the  public  in- 
terest had  not  been  overlooked  in  the  plan 
of  the  improvements  still  in  progress  in  St. 
JamesVpark  with  no  little  surprise;  for 
one  might  infer,  from  the  right  hon.  Gen- 
tleman's tone,  that  permission  to  frequent 
the  parks  was  conferred  by  the  Crown  on 
the  public  as  a  boon.  He  begged  leave 
to  ask  the  right  hon.  Gentleman,  who  paid 
for  the  improvements  in  the  parks  ?  Was 
it  not  the  public  ?  He  would  further  ask, 
who  had  a  right  to  have  their  interests  con- 
sidered in  the  plan  of  those  improvements, 
if  not  that  public  which  jmid  for  them  ? 
Within  the  last  five  years,  he  reix>ated,  not 
less  than  12.5,000/.  had  been  expended  in 
the  mere  repairs  of  public  works — a  sum 
which  neither  that  House,  nor  the  public, 
would  complain  of,  if  any  visible  advan- 
tage could  be  pointed  out  as  a  result  of  the 
expenditure. 

Mr.  ArlnUhnot  begged  leave  to  remind 
the  Committee,  that  he  had,  in  his  evidence 
before  the  committee  on  public  works,  of 
which  the  hon.  member  for  Dorsetshire 
was  chairman,  stated,  that  an  ingress  by  a 
flight  of  steps,  or  otherwise,  into  the  park 
from  Pall-mall,  constituted  no  part  of  the 
plan  of  the  recent  alterations  in  the  neigh- 
bourhood of  the  site  of  Carlton  Palace 
While  he  stated  this  he  was  free  to  admit 
that  he  also  added,  that  no  indisposition 
existed  in  the  minds  of  those  who  acted 
under  the  Treasury  to  consult  public  con- 
venience by  having  such  an  ingress.  He 
was  sure  that  his  nght  hon.  friend  had  not 
meant  to  say,  that  the  public  had  not  a 
nght  to  ikequent  the  parbH-«Qd  to  share 


in  all  the  recreations  that  were  purchased 
by  public  money.  It  was  his  wiih«  when 
he  undertook  the  improvements  of  the 
parks,  to  obtain  for  the  public,  every  poHi- 
ble  accommodation;  but  he  was  not  at 
liberty  to  promise,  that  the  opening  required 
should  be  made. 

Sir  M.  W.  Ridley  could  also  infbnn  the 
Committee,  that  no  promise  had  been  given 
by  the  Government,  that  a  passage  should 
be  made  for  the  public  in  the  place  alluded 
to  by  hon.  Members.  It  was,  on  the  con- 
trary, expressly  stipulated  in  the  leases  of 
the  houses  which  had  been  erected  on  the 
line  of  terrace  from  Carltcm-gatdens  to- 
wards St.  James's  Palace,  that  no  thorou^ 
fare  of  the  kind  mentioned,  public  or  pri- 
vate, should  be  permitted  into  the  Park  at 
the  end  of  Waterloo-place.  And  when  a 
private  entrance  was  propoicd,  it  was  veiy 
properly  refused,  on  the  ground  that  if 
there  should  be  any  ingress  at  that jplaoe 
it  should  be  one  for  &e  public  Then 
were  circumstances  of  -a  peculiar  nature 
connected  with  the  matter  at  present,  which 
must  operate  to  prevent  any  further  pro- 
ceedings in  it  on  the  part  of  the  Woods  and 
Forests.  He  need  not  do  more  than  al- 
lude to  those  circumstances,  as  every  hon. 
Member,  he  was  sure,  understood  what  he 
meant.  With  respect  to  the  hon.  member 
for  Westminster's  animadversions  on  the 
present  arrangements  in  St.  JamesTa-park, 
all  he  should  say  was,  that  they  formed  no 
part  of  the  plan  of  the  architect,  and  that 
the  blame — for  at  least  some  of  the  defects 
complained  of — lay  with  the  Treasury. 

Mr.  Htpnc  suggested  the  propriety  of 
postponing  the  vote,  on  the  ground  that  it 
was  contrary  to  a  recommendation  of  the 
Finance  Committee— that  no  residenoes 
should  be  allowed  to  public  functionaries, 
except  they  were  essential  to  their  duly 
discharging  their  public  duty.  If  the  ex- 
penditure of  the  public  money  in  public 
works  were  properly  inquired  into,  he  was 
sure  it  would  be  found  that  not  less  than  a 
half  or  even  three-fourths  of  the  sum  laid 
out  in  official  residences  might  he  ad« 
vantagcously  saved  to  the  public 

Mr.  Protheroe  wished  then  to  waj,  that 
there  was  great  room  for  improvement  in 
the  arrangements  concerning  the  Records. 
There  was  a  valuable  collection  at  no  great 
distance  from  that  House  that  was  at  any 
time  liable  to  be  destroyed  by  lire. 

Lord  MiUon  was  surprised  to  hear  fiom 
the  Chancellor  of  the  Exchequer  the  doc- 
trine that  the  public  had  no  right  to  dic- 
tate or  interfere  with  the  anangemeati  of 
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Crown  property.  Siiclt  doctrine  was 
D  means  in  keeping  with  the  principles 
h  led  the  House  of  Brunswick  to  tbi 
me  of  thia  Realm,  and  could  only  be 
I  on  when  feudal  luages  were  thoie  h)~ 
h  the  Monarch  held  and  managed  the? 
rn  property.  He  maintained  that 
itutionaUy  the  people  had  as  much 
:  to  interfere  with  the  present  arrange- 
s  in  the  Park  as  with  that  of  any  other 
on  of  what  was  called  Crown  property, 
which  the  Crown  derived  no  reve- 
and  which,  in  fact,  belonged  to  the 
ic  He  admitted  that  the  greatest 
ence  was  due  to  the  comforts  conveni- 
I  and  wishes  of  the  Monarch,  but  he 
1  never  allow  it  to  he  asserted  uncon- 
rted  in  his  presence,  that  the  public 
lot  a  full  and  complete  right  to  eser> 
whatever  control  might  be  necessary 
all  the  property  of  the  Crown, 
le  Chancellor  o/*  the  Exchequer  did 
eny  the  right  of  the  public  in  the  sense 


ed  to  by  the  noble  Lord,  and  only 
tided  that  a  certain  decorous  deference 
lue  to  the  Crown  in  the  management 
e  Crown  property, 
ifd  Milton  expressed  himself  satisfied 
the  right  hon.  Gentleman's  explana- 


t.  Hobhoiue,  in  rraly  to  what  hod 
1  from  the  Chancellor  of  the  Duchy 
.ancaster,  beg^d  to  say,    that  whc. 

a    passage     into    the     Hark 
rloQ-place  were  or  were  not 
e  original  plan,  a  pasi 
lly  made    which    was 
I  up,  as  every  hon.  Member  might 
lay  satisfy  himself.    The  matter,  how- 
was  tlien  at  the  disposal  of  the  Com- 
't  vote  in  a  majority  sgeinHt  thi 


Clinton,  F. 
Cholmeley.M.J. 

Colborne,  N.  R. 

CiomplOD,  S. 
Davenport,  £.  D. 
Dawson,  A. 
Daviei,  Colonel 
Deniion,  W. 
Dickinson,  W. 
Dundas,  lion.  T. 
Eiulhope,  J. 
Ehringion,  Lonl 
EllisoD,  C. 
Euston,  Lord 
Fane,  J. 

Fergusion,  R.  C. 
Faiakerley,  I.  N. 
Fiugibbon,  Colonel 
French,  A. 
Fyler,  T.  B. 
Gordon,  R. 
GratUn,  J. 
Graham,  Sir  J. 
Guise,  Sir  W. 
-      t,  J.  J. 


Harvey,  D.  W. 

Howard,  H. 

Honick,  Lord 

Honywood,  W.  P. 

Hobhouie,  J.  C. 

Hulse,  Sir  C. 

Ingilby,  Sir  W. 

Jepbson,  C.  D.  O. 

Knigbt,  R. 

KnatchbuU,  Sir  E. 

Kennedy,  T.  F. 
from  I  Kekewich,  S.  T. 
part  I  Killeen,  Lord 


.  had  been  ■  Lamb,  Hi 
ibsequently  '  Langslon,  J.  H. 
■     '     ■  ■      '  Lambert,  J.  S. 

Lennard,  T.  B. 

Labouchere,  H. 

Lawley,  F. 

[.eater,  B. 


I  it  Stood,  and  the  Park  would  be  I  Marshall  W. 


:  open ;  if  did  not,  the  promises 
1  had  been  made  to  the  country,  on 
1  some  persons  had  actually  set  about 
ing,  would  be  unfulliUed. 
e  Committee  divided, 
e  numbers  were—for  the  Resolution 
Against  it  l2.i, — Majority  in  favour 
:  Resolution  li>. 

Liit  of  the  Minority. 

rp.  Lord  Brougham  If. 

i,  F.  Brownlow,  C. 

I,  B.  Burden,  Sir  F. 

rd.C.  P.  CaWerl.C. 

!s,  H.  firler,  B. 

>ve.  Lord 
1,  R. 
Kk,  Lord  G. 


Maberly,  John 
Maitland,  K.  F. 
Maxwell.  J. 
Martin,  John 
M ago ri banks,  S. 
Macdonald,  Sir  J. 
Milton,  Lord 
Mildmay  Paulei, 
Mostyn,  Sir  T. 
Uoock,  J.  B. 


Morpeth,  Lord 
Nugent,  Lord 
Newport,  Sir  3. 
Osborne,  Lord  F, 
Ord,  W. 
O'Connell,  D. 
Paroell,  Sir  H. 
Palmer,  F. 
Peodarvis,  E.  W. 
Palmer,  R. 
Poynls,  W.  S. 
Power,  R. 
Poosooby,  Hon.  G. 
P^se,  P. 
Pnce,  Sir  R. 
Philips,  G.  R. 
Proiheroe,  E. 
Rumbold,  C. 
Rancliffe,  Lord 
Rickford,  W. 
Ridley,  Sir  M.  W. 
Robaru,  A. 
Robinson,  Sir  G. 
Rochford,  O. 
Sibthorp,  Colonel 
Smith,  V. 
Smith,  W. 
Syket,  D. 
Stewart,  Lord  J. 
Taylor,  M.  A. 
Tomes,  J. 
Trant,  W.  H. 
Thomson,  P. 
Tufton,  Hon.  H. 
Vaugban,  Sir  R. 
Vyvyan,  Sir  R. 
Warbarlon,  H. 
Weslern,  C.  C. 
WasteQra,Hon.H.  R. 
Webb,  E. 
WUsoD,  Sir  R. 
Wilbraham,G. 
Williams,  O. 
Whitbread,  W 
White,  Colonel 
Wood,  C. 
Wrotissley,  Sir  J. 

Hume,  J. 
Dawson,  G.R. 

Portman,  E.  B. 
Waiibman,  Alderman 
Skut    Udt    near  mo 


8,000^  for  the  works  executing  at  Do- 
naghadee  Harbour, 

S0,000/.  for  carrying  on  the  works  at  tfa« 
Royal  Harbour  of  George  the  Fouttb,  U 
Kingstown  were  also  voted. 
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Windsor  Castle.]  lOO.OOOZ.  was 
then  proposed  to  defray  the  expenses  of  the 
alterations  and  improvements  of  Windsor 
Castle. 

Mr.  R.  Gordon  opposed  the  Vote ;  he 
complained  that  the  original  estimate  suh- 
mitted  to  the  House  had  been  300,000/. 
It  was  subsequently  raised  to  f)  10,000/. ; 
and  in  1828>  the  Chancellor  of  the  Ex- 
chequer said^  that  in  candour  he  was 
obliged  to  state  that  50,000/.  more  would 
be  wanted  to  complete  the  works  making 
it  then  nearly  700,000/.  Another  100,000/. 
was  voted  last  year,  making  it  800,000/. 
and  now  it  was  proposed,  without  any  in- 
quiry or  investigation,  to  make  the  grant 
900,000/.^  and  this  too  without  any  pledge 
that  the  present  demand  would  be  the 
last;  or,  in  fact,  that  300,000/.  or 
400,000/.  more  would  not  be  wanted. 
Encouraged  then  by  the  division  on  the 
last  question,  he  would  now  move  that  the 
sum  of  100/.  be  granted  to  his  Majesty  for 
the  purposes  of  defraying  the  exi)en8es  of 
the  alterations  and  improvements  of  Wind- 
sor Castle. 

Mr.  (yConncll  observed,  that  many  hon. 
Members  who  had  Irish  constituents,  voted 
for  the  last  grant,  and  this  at  a  moment 
when  the  Chancellor  of  the  Exchequer  had 
it  in  contemplation  to  im|K)se  300,000/. 
additional  taxes  upon  Ireland.  He  now 
called  upon  those  Gentlemen  to  oppose  this 
vote,  for  if  they  did  so  successfully,  there 
might  be  100,000/.  of  taxation  spared  to 
Ireland.  It  might  be  very  ridiculous,  but 
he  was  most  happy  to  say,  that  the  opposi- 
tion to  the  Chancellor  of  the  Exchequer's 
scheme  of  taxation  was  progressing  in  that 
countiy  amongst  persons  of  all  parties  and 
persuasions.  On  this  ground,  if  he  had  no 
other,  he  would  vote  against  the  grant. 
The  circumstance,  however,  of  the  original 
estimate  of  300,000/.  having  been  so  greatly 
exceeded,  ailbrded  abundant  reason  for  op- 
posing such  profligate  exjienditure. 

The  Chancellor  of  the  Exchequer  said, 
that  the  measure  of  repairing  and  improv- 
ing the  ancient  seat  of  the  Kings  of  Eng- 
land was,  when  first  proposed,  ix)pular,  not 
only  in  Parliament,  but  throughout  the 
country.  He  stated  that  the  causes  which 
had  led  to  the  estimates  being  exceeded  had 
been  friHpiently  detailed  to  the  House ;  and 
he  observed,  that  there  was  infinitely  more 
difficulty  in  calculating  the  expenses  re- 
quired for  repairing  an  old  building  than  in 
deciding  upon  those  which  might  be  neccs- 
sarv  for  the  erection  of  a  new  one.  He 
could  declare  that  many  unexpected  diffi- 


culties had  arisen  in  the  piogret  of  the 
works ;  and  in  eondudon,  submitted  to  tbe 
House,  that  the  only  question  to  dedde 
was^  whether  the  building  should  be  sufii^ 
ed  to  remain  unfimshed^  a  disoace  to  the 
country,  or  whether  they  would  consent  to 
the  grant  which  had  been  just  proposed. 
Buildings  would  not  endure  for  erer,  bat 
must  have  extensive  reparations.  He  be- 
lieved that  the  mode  in  which  these  repsrs- 
tions  had  been  executed  at  Windsor  Castle 
was  satisfactory  to  persons  who  were  oom- 
petent  judges.  He  was  confident  that  tbe 
people  of  this  country  did  not  grudge  tbe 
expenditure  which  had  taken  place  iraon 
that  building.  He  was  equally  sure  they 
would  not  be  dissatisfied  with  the  amount 
of  expense  which  might  be  neoessaiy  for  its 
completion;  and  on  every  ground  he 
thought  it  was  impossible  for  the  House  to 
refuse  this  vote. 

Mr.  Brougham  said,  I  rise  with  unfeigned 
reluctance  to  express  my  opinions  on  this 
subject.  For  reasons  to  which  1  wiD  not 
now  more  particularly  allude,  there  is  no 
time  at  which  I  would  more  willui^y  find 
it  possible,  if  it  were  consistent  with  my 
public  duty,  not  to  say  one  word  upon  the 
question.  But  I  cannot  do  so,  and  I  shsll, 
therefore,  briefly  and  simply  as  possiUe, 
state  the  reasons  why  I,  for  one,  shall  vote 
for  the  motion  of  my  hon.  friend.  If  I 
could  think  that  the  question  now  submit- 
ted to  this  Committee  was  what  the  right 
hon.  Gentleman  has  once  and  again  stated 
it  to  be,  I  would  vote  for  him.  If  it  wen 
put  to  me,  "  Shall  the  present  buildings  at 
Windsor  Castle,  with  all  the  imptovements 
which  have  been  undertaken  and  are  in 
part  executed  on  this  ancient  and  magnifi- 
cent structure,  the  residence  of  our  King»— 
be  completed^  or  shall  they  stop  short  where 
they  now  are  ?" — I  say,  if  the  question  put 
to  me  were  merely  this,  I  should  not  hesH 
tate  before  I  said  that  these  buildings  ought 
to  be  completed.  But  I  take  that  not  to 
be  the  question.  I  take  the  question  to  be, 
whether  we  shall  vote  100,000/.  in  addition 
to  the  800,000^  already  voted,  before  we 
ascertain  how  that  800,000/.  has  alreadv 
been  bestowed ;  before  we  ascertain  wh^ 
ther  the  100,000/.  which  is  now  required 
in  addition  to  the  800,000/.  will  be  found 
sufHcient  to  complete  the  structure,  nar, 
before  even  anyone  man  has  stood  up  in  tins 
House  and  stated  that  the  100,000/.  now 
required  will  be  sufficient  to  complete  these 
works.  Let  the  right  hon.  the  Chsmoelkr 
of  the  Exchequer  assure  us— let  any  oae 
tell  me  tluit  this  sum  will  be  sufBdisa^— 


349 


CammUtee  af  Supply.  {  Mat  3} 


Windior  Coiih. 


350 


that  it  will  enable  the  architect  to  finish 
the  buildingfly  and  I  may  then  be  disposed 
to  vote  it,  thoueh  in  the  present  state  of 
the  country  I  might  grudge  the  expenditure 
of  such  a  sum.  But  I  am  called  on  to 
▼ote  this  money  without  the  prospect—nay, 
without  the  hope— that  it  will  be  enough; 
and  the  next  time  that  a  Committee  of 
Supply  sits  in  this  House,  I  may  be  told 
that  the  structure  is  still  unfinished,  and  I 
may  again  be  asked  whether  I  will  allow 
it,  for  the  want  of  100,000/.  more,  to  re- 
main unfinished.  I  difier.  Sir,  from  the 
right  hon.  Gentleman,  in  the  view  he  has 
tadken  of  the  feeling  of  this  House  and  of 
this  country  on  this  subject.  He  has  said 
that  the  measure  was  popular  in  this  House 
and  the  country.  Why  ?  Because  this 
House  and  the  country  hare  held  most 
justly,  and  I  concur  with  them,  that  we 
ought  to  wish  to  see  the  Monarch  provided 
for  with  a  dignity  that  is  becoming,  and 
even  a  splendor  which  is  befittins  and 
decent;  and  when  it  was  stated  that 
300,000/.  ouffht  to  be  given  for  repairing 
the  palace  of  our  Kings,  though  the  sum 
was  considerable,  there  was  no  objection 
made  to  the  vote.  But  did  it  at  all  follow 
that  the  House  and  the  country  should  be 
satisfied  to  vote  900,000/. — not  for  further 
repairs,  but  for  a  very  difierent  object-^ 
that  this  measure  should  still  continue  po- 
pular when  it  was  no  longer  what  it  had 
been,  but  was  totally  changed?  At  this 
moment  we  are  not  told  that  900,000/.  will 
be  enough,  and,  for  aught  I  know,  half  a 
million  more  may  yet  be  demanded.  This  is 
the  plain  view  of  the  matter  as  opposed  to 
that  taken  by  the  right  hon.  Gentleman. 
I,  for  one,  should  be  ready  to  agree  that  his 
Majesty  should  have  that  palace  repaired, 
or  even  extended,  greatly  extended — with 
which  so  many  associations  of  the  history 
of  this  country  and  of  the  former  times  of 
the  Monarch V  arc  connected.  It  is  a 
reasonable  and  natural  wish ;  but  we  do 
not  put  the  matter  fairly,  if  we  state  that 
we  are  only  called  on  to  make  these  votes 
for  one  palace,  for  while  900,000/.  have 
been  required  for  Windsor,  we  have  voted 
500,000/.  and  more — not  for  repairing  a 
palace  for  his  Majesty,  but  for  building  a 
new  palace,  on  the  sit&— not  of  an  old  pa- 
lace, but  of  a  modem  residence,  which  of 
itaelf  was,  in  my  opinion,  sufficient  for  the 
purposes  of  a  Court.  Even  thai  I  should 
not  be  disposed  to  grudge  the  Monarch,  if 
I  could  only  see  an  end,  but  (and  I  for  one 
diididm  all  invidiousobservations,  and  at  the 
pfnent  tm  more  than  ever  anxious  to  avoid 


th^n)  but  I  must  say  that  of  theae  ezpen« 
ses  we  can  see  the  beguining,  but  even,  when 
1,400,000/.  have  been  voted  and  expended, 
even  at  this  hour,  I  can  see  no  end  to  them. 
I  say,  therefore,  as  a  Member  of  this  House, 
bound,  on  the  one  hand,  to  act  with  a  view 
to  protect  the  just  dignity  of  the  Monarch, 
and  on  the  other  to  watch  for  the  advantage 
and  the  interests  of  the  people,  that  I  feel 
it  to  be  my  imperious  duty  to  vote  against 
this  grant,  in  the  circumstances  under 
which  it  is  now  proposed. 

Sir  J.  Sebright  thought  there  vrould  be 
no  limit  to  such  extravagance  unless  that 
House  fixed  a  limit  by  a  decisive  resolution. 
Some  Members  had  no  constituents.  He 
had,  and  always  voted  to  the  best  of  their 
interests,  and  he  felt  that  he  should  not 
do  so  if  he  did  not  vote  against  this 
grant.  He  should  be  much  surprised  if  the 
Hon.  Member  did  not  obtain  a  majority. 

Mr.  R.  Gordon  said,  his  oUect  was  not 
to  refuse  the  vote,  but  to  refer  it  to  a  Com- 
mittee of  Inquiry,  and  as  he  had  moved 
that  10,000/.  should  be  taken  on  the  last 
vote  on  account,  in  order  to  refer  it  to  a 
committee,  he  thought  it  would  be  mote 
decorous  to  shape  his  present  amendment 
on  the  same  principle. 

An  hon .  Member  was  of  opinion  that  some 
competent  person  should  give  the  House 
an  estimate  of  the  sum  that  was  really 
wanted,  before  the  money  was  voted. 

Sir  M.  W.  Ridley  recalled  the  attention 
of  the  House  to  the  fact  that  the  original 
estimate  was  800,000/.,  and  the  excess  of 
that  estimate  was  fully  explained  when  the 
two  grants  were  afterwards  made.  The 
present  vote,  therefore,  did  not  come  upon 
the  House  unawares,  but  wju  in  conse- 
quence of  a  distinct  and  well  understood 
proposition  for  carrying  on  further  improve- 
mcmts  at  thecastle  than  were  at  first  {nrflposed. 
Some  Members  might  ask  whether  the  sum 
now  required  would,  if  granted,be  sufficient 
to  complete  the  works  ?  He  had  not  suf- 
ficient opportunity  to  inquire  into  the  sub- 
ject to  be  able  to  answer  that  question 
distinctly;  but  he  thought,  that  in  the 
state  in  which  the  works  were  now,  any 
further  demand  could  not  proceed  to  a  great 
extent. 

Mr.  Hobhome  believed  that  the  case  in 
favour  of  his  hon.  friend's  Amendment  was 
made  much  stronger  by  the  hon.  Member, 
one  of  the  commissioners  for  these  works, 
who  had  just  spoken.  Like  the  Chancel- 
lor of  the  Excnequer,  that  hon.  Commis- 
sioner was  quite  unable  to  answer  for  the 
future  demands  that  might  be  madeoD  ae- 
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count  of  Windsor  Castle — an  inability 
which  in  itself  was  the  strongest  reason  for 
the  proposed  inquiry.  The  right  hon. 
Gentleman  opposite  had  spoken  of  the  re- 
sponsibility imposed  on  the  Ministers  in 
affairs  of  this  sort.  Let  him  consent  to  this 
committee,  and  they  would  be  relieved 
from  it.  The  right  hon.  (jcntleman  was 
mistaken  in  supposing  that  the  peo])lc 
of  England  were  interested  in  these  works, 
though  it  might  possibly  be  true  that  they 
would  have  been  interested  in  the  works,  if 
they  had  been  merely  confmed  to  the  re- 
paration of  the  old  Castle.  He  was  con- 
vinced the  people  would  not  be  satisfied  if 
this  sum  were  granted  without  inquiry. 

Lord  SandoH  thought,  an  inquiry  was 
necessary,  and  he  would  support  the  Amend- 
ment. 

Sir  T.  Acland  had  ever  been  disposed  to 
vote  for  a  liberal  expenditure  to  provide  a 
residence  worthy  of  the  sovereign  and  of 
the  people  of  England,  but  until  he  heard 
some  satisfactory  explanation  as  to  the 
amount  of  the  sum  which  would  be  finally 
required, he  could  not  vote  for  this  Estimate. 
If  he  were  satisfied  that  a  delay  in  making 
the  grant  would  be  detrimental  to  the  con- 
templated improvements,  he  should  hesitate 
in  voting  for  it ;  but  he  did  not  fear  any 
such  result.  The  House  had  not  the  full 
estimate  before  them,  and  when  he  saw  a 
crippled  estimate  he  suspected  something  was 
wrong.  He  thought  that  it  would  lie  more 
worthy  of  the  House,  and  more  satisfactor>' 
to  the  public,  if  the  Government  would  do 
what  it  ought,  and  give  a  more  distinct  ex- 
planation of  the  whole  case  before  this  vote 
was  proposed.  Under  such  circumstances, 
he  felt  it  his  duty,  though  it  was  most  ex- 
ceedingly painful  to  be  obliged  to  do  so,  to 
vote  against  the  grant,  and  in  favour  of  the 
Amendment. 

The  Chancellor  of  tJie  Exchequer  quite 
agreed  with  those  hon.  Members  who  said, 
that  there  were  circumstances  at  the  pre- 
sent moment  which  rendered  a  discussion 
on  this  subject  exceedingly  painful  indeed. 
He  was  nidy  to  say,  that  if  it  were  the 
general  feeling  of  the  House  that  this  Esti- 
mate should  be  referred  to  a  committee,  he 
should  no  longer  resist  that  feeling,  and  he 
did  not  think  that  he  showed  any  undue 
deference  to  the  op|N)siti(m  which  had  been 
raised  on  tliLs  occasion,  if  under  such  cir- 
cumstances he  consented  to  h:ive  this  vote 
referred  to  a  committee,  for  the  purpose  of 
ascertaining  what  might  be  the  ultimate 
expense  necessary  for  the  complctitm  of 
Wind.sor  Castle.     He  did  so,  he  confessed. 


with  considerable  paui— 4)ut  under  the  oon^ 
viction  that,  at  the  present  moment,  be  wsi 
taking  that  course  which  was  best  ffalnnlatAiI 
to  prevent  a  most  painful  discussion,  and  to 
prove  that  the  recommendation  which  be 
had  made  to  the  committee  was  one  which 
he  was  justified  in  making,  and  whidi, 
after  the  information  which  he  should  lay 
before  it,  the  committee  would  feel  justified 
in  carrying  into  eftect.  He  should  there- 
fore withdraw  this  vote  for  the  present, 
with  a  view  to  ascertain  what  might  be 
necessary  to  complete  these  works. 

Mr.  Gordon  was  rather  inclined  to  peN 
severe  in  his  Amendment,  as  he  should  luve, 
in  case  of  its  being  carried,  the  appointment 
of  the  committee  up  stairs,  whic^  would  be 
otherwise  with  the  right  hon.  Gentlemsn, 
who,  he  must  say,  was  not  most  happy  in 
forming  his  committees.  However,  if  it 
were  the  feeling  of  the  majority  of  the  Meai" 
hers,  he  would  withdraw  his  Amendmoit, 
and  he  trusted  a  proper  committee  would 
be  appointed  to  investigate  the  subject 

Mr.  Brougham  said,  the  right  hon.  Gen- 
tleman was  quite  correct  in  assuming  thst 
he  made  no  undue  deference  to  the  (^inkm 
of  the  House  in  withdrawing  this  Estimste, 
for  that  opinion  had  been  too  decidedly  ex- 
pressed to  allow  any  such  vote  to  be  puied; 
and  he  (Mr.  Brougham)  would  venture  to 
say,  that  neither  the  right  hon.  Gentlenisn, 
nor  the  whole  power  of  the  Government, 
could  any  more  have  succeeded  in  canying 
tliis  vote  on  the  present  occasion  than  tbef 
would  have  succeeded  in  carrying  a  vote  for 
1(),()()0,000/.  sterling  for  the  same  puipoie. 

The  proposed  grant  withdrawn. 

On  the  Motion  of  Mr.  Hume,  that  the 
Chairman  do  report  progress,  the  Hoiue, 
after  some  conversation,  resumed. 

Navy -Pay  Office.]  Mr.  F.  Lewis 
moved  the  Order  of  the  Day  for  the  Coai- 
mittee  on  the  Navy  Pay  ConsoUdalkin 
Laws'  Bill.  He  explained,  tliat  it  repealed 
or  omitted  twenty-one  capital  punishments, 
but  otherwise  made  no  alteration  in  the 
law.  Being  aware  of  the  feeling  of  the 
House  on  the  subject  of  the  Paymastenhip 
of  the  Navy,  the  name  of  the  Paymaster 
had  been  struck  out  of  every  clause  except 
one.  By  that  he  would  be  empowend 
still  to  receive  letters,  and  it  was  proposed 
that  he  should  continue  to  do  so  tall  July, 
IS.'}]. 

In  answer  to  a  question  from  Mr.  Hume, 
the  right  hon.  Gentleman  explainedj  that 
he  might  be  obliged  to  employ  a  person  un- 
der him,  as  a  deputy,  not  bemg  aUe  with 
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his  own  hands  to  discharge  all  the  duties  of 
the  situation;  he,  however,  should  continue, 
responsible.  He  had  undertaken  to  dis- 
charge the  duties  of  the  office  of  Treasurer 
without  any  Paymaster  ;  and  he  put  it 
therefore  to  the  candour  of  the  House, 
whether  he  ought  to  be  compelled  to  be  in 
his  office  at  all  hours  of  the  day,  or  to  adopt 
a  course  that  would  place  at  hazard  the 
public  money.  In  case  of  ill  health,  or  un- 
avoidable al^nce,  the  duties  of  his  office, 
as  of  all  similar  offices,  would  devolve 
upon  the  person  next  in  authority  to  him, 
and  if  the  Treasurer  of  the  Navy  were  to 
be  debarred  from  that  privilege,  it  would 
subject  the  service  to  considerable  inconve- 
nience. A  person  was  allowed  at  common 
law  to  appoint  another  person  to  act  for 
him  by  a  power  of  atto]::ney ;  and  he  saw 
no  reason  why  that  privilege  should  be 
denied  to  the  Treasurer  of  the  Navy. 

In  reply  to  a  further  question  put  by  Mr. 
Hume,  the  right  hon.  Gentleman  stated, 
that  it  was  not  intended,  he  believed,  to 
m^e  any  new  appointment  by  which  a 
fresh  salary  would  accrue  to  any  individual, 
but  he  must  at  the  same  time  state,  that 
there  never  was  an  office  in  which  so  much 
business  was  done,  as  that  of  the  Treasurer 
of  the  Navy,  without  an  immediate  deputy 
or  clerk,  possessing  an  adequate  salary  to 
assist  the  Treasurer.  When  he  considered 
the  business  likely  to  devolve  on  him  after 
the  abolition  of  the  office  of  Paymaster,  he 
thought  he  should  be  obliged  to  ask  for 
siome  assistance,  though  he  would  not  do  so 
till  he  found  that  it  was  not  possible  to  go 
on  without  it.  The  President  of  the  Board 
of  Trade  had  always  had  a  secretary,  and 
he  did  not  think  the  most  rigid  economist 
of  the  public  money  would  wish  to  deny  to 
the  Treasurer  of  the  Navy  the  assistance  of 
a  secretary.  He  did  not  wish  to  trumpet 
forth  his  own  praise — ^but  it  did  afford  him 
pleasure  to  state,  that  since  he  had  held  the 
office  of  Treasurer  of  the  Navy,  he  had 
been  enabled  to  make  a  saving  of  3,000/.  a 
year. 

In  answer  to  a  further  question  from  Mr. 
Poulett  Thomson,  the  right  hon.  Gentle- 
man stated,  that  under  all  circumstances, 
the  Treasurer  of  the  Navy,  and  not  any 
deputy  he  might  appoint  by  power  of  at- 
torney or  otherwise,  would  be  answerable 
for  the  public  money. 

Bill  went  through  a  committee. 

CONTINUANCB     OP     OFFICES    ON     THE 

DuiiBB  OF  THE  Crown.]]     Mr.  Hume 
moved  for  leave  to  bring  in  a  Bill  to  revive, 
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amend,  and  render  perpetual  the  Act  5f 
Geo.  3rd,  c.  45,  to  continue  every  person 
in  office  at  the  demise  of  the  Sovereign,  Un- 
til removed  or  discharged  therefrom  by  the 
succeeding  King  or  Queen  of  this  reahn. 

The  Chanceuar  of'  the  ExcJiequer  sug- 
gested to  the  hon.  Member  the  propriety  of 
postponing  the  Motion,  from  motives  of 
delicacy  to  which  he  need  not  more  particu- 
larly allude. 

The  Attorney  General  concurred  in  this 
recommendation. 

Mr.  Warburton  and  Mr.  O'Connell  sup- 
ported the  Motion. 

The  gallery  was  cleared  for  a  division, 
but  there  not  being  forty  Members  present 
the  House  was  counted  out. 


HOUSE    OF    LORDS, 
Tuesday t  May  4. 

MrNurss.1  The  Malt  Duties  Bill  wu  brought  up  ftom  Uie 
Commons.  The  Ear!  of  Eloow  presented  a  Bill  fat 
amending  the  Bankrupt  Laws,  whidi  was  read  a  first  time. 

Returns  presented.  The  aggregate  Amount  of  all  Oslsnw 
of  Public  Money  in  the  Hands  of  the  Bank  of  England  on 
the  1st  and  15th  day  of  each  month  for  1SS9: — Bank  of 
England  Notes  in  circulation  on  February  SSth  and  August 
26th  in  each  year,  ftom  Febnuu7.  IS19,  to  February,  1S90: 
— Advances  made  by  the  Bank  of  England  to  Government 
on  Exchequer  Bills,  and  other  Securities,  on  August  SStti, 
1839,  and  February  28th,  1830:— Money  paid  or  payable 
at  the  Bank  of  England  for  the  Management  of  the  Public 
Debt  in  1829:— The  quantity  of  Com  Spirits  of  Home- 
distillation,  and  of  Rum  whidi  paid  Duty  for  Home^m- 
sumption  in  the  four  years  ending  January  5th,  ISSe^  and 
in  the  four  years  ending  January  5th,  1829: — Of  Ejqports 
and  Imports  ttota  179S  to  1829 :— Evidence  taken  befove 
the  Committee  relative  to  Coin  in  1828:— Coals  shipped 
ftom  the  Port  of  Cardiff. 

Petitions  presented.  For  throwing  open  the  Chin»>tnMie,  by 
the  Duke  of  Portland,  firom  the  Magistrates  of  the 
Burgh  of  Ayr  and  KUmamodL :— By  the  Marquis  of  Lan»- 
Dowir,  from  the  Incorporated  Trades  of  Glasgow.  For 
holding  the  Assises  of  the  West  Riding  of  the  County  of 
York  at  Wokefldd,  by  Lord  WHARNcurPB,  from  Ponte- 
fracti  For  an  alteration  in  the  Tithe>laws,  by  the  Duke 
of  Richmond,  from  Mr.  James  Hantler.  Praying  for 
Relief  under  Distress,  by  the  Earl  of  RAMfon,  from  the 
Inhabitants  of  High  Holder,  of  Great  Yannoulh  t  and  the 
operative  Stone-masons  of  London  and  Wcrtminster : — 
And  by  Earl  Stanuopk,  from  sevetal  Parishes  in  Kent. 
For  the  Abolition  of  Death  as  the  Punishmentof  Foqpery, 
by  the  Earl  of  Radnor,  from  Bolton,  Lancashire: — And 
by  the  Marquis  of  Lanbdown,  from  Portsmouth.  Against 
the  Duty  on  Coab  imported  into  Irdand,  by  the  same 
Nobleman,  from  the  Inhabitants  of  St.  Audeoos,  DnbUn, 
and  of  Dragheda.  Against  the  additional  Duty  on  Spirits, 
by  the  same  Nobleman,  from  the  Magistrates,  Farmers, 
and  others  of  Upper  Ossory : — ^And  by  y\ac,  Mblt tuji, 
from  the  FarmeiB  attending  Edinburgh  Market.  Against 
tlie  proiMxied  alteration  in  the  Wdsh  Judicature,  by  the 
Earl  of  Eldon,  from  the  Inhabitants  of  Haverfordwest,  of 
Cardigan,  and  of  Pembroke. 

HicK80N*8  Abduction  and  Marriaob 
DisaoLUTiON.^     The  Bishop  of'  London 
said,  he  rose  to  present  to  this  House,  ac- 
cording to  the  notice  which  he  had  already 
f:iven,  the  Petition  of  Mary  Anne  Wayte, 
mother  of  Eliimheth  Hickson, )  and  George 
N 
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Wayte^  her  husband,  for  leave  to  bring  in  a 
Bill  to  annul  that  young  lady's  Marriage. 
In  the  year  18'28  she  had  the  misfortune, 
l)eing  then  under  age,  to  contract  a  mar- 
riage with  Thomas  Buxton.  The  ])arties 
oloped,  the  marriage  ceremony  was  per- 
formed, but  the  young  lady  was  speedily 
overtaken  by  her  uncle,  who  extricated  her 
from  the  grasp  of  her  husband  before  the 
marriage  could  be  consummated.  The 
young  lady  soon  became  sensible  of  the 
impropriety  of  the  step  which  she  had 
taken,  and  extremelv  desirous  to  be  eman- 
cipated  from  the  society  and  control  of 
Thomas  Buxton.  It  appeared  from  the 
statements  in  tlie  Petition,  that  Buxton 
had  for  a  hmg  course  of  time  addicted  him- 
self to  every  kind  of  profligacy  and  vice, 
and  a  g(X)d  deal  was  mentioned  in  it  of  the 
prosecutions  and  legal  proceedings  which 
had  arisen  from  the  conspiracies  of  which 
this  unfortunate  young  lady  had  been 
the  victim.  Among  these  was  an  attempt 
he  made  to  have  her  produced^  by  virtue 
of  a  writ  of  habeas  corpus,  before  the 
Court  of  King's  Bench ;  but  in  that  in- 
stance the  Court  declined  to  interfere, 
I)ecause  it  would  have  had  to  try,  by  a 
sort  of  side  wind,  the  validity  of  the  mar- 
riage. The  petitioners  stated,  that  Thomas 
Buxton  had,  in  the  whole  course  of  this 
unhappy  transaction,  ccmducted  himself 
with  fraud  and  treachery,  and  the  young 
lady  herself  declared,  that  to  be  conipelleti 
to  live  with  him  would  be  only  to  entail 
upon  her  permanent  un]iap])iness.  Under 
these  circumstances,  the  petitioners  ho|)ed, 
that  in  consc(juence  of  the  clause  of  the 
Marriage  Act,  which  provided  that  a  mar- 
riage should  be  null  and  void,  when  the 
banns  had  been  published  in  a  parish 
where  the  parties  did  not  actually  reside, 
they  might  have  the  relief  for  which  they 
prayed.  But  he  observed,  that  by  a  sub- 
ser^uent  clause  of  the  same  Act,  all  evi- 
dence of  such  a  marriage  was  interdicted. 
It  seemed,  however,  to  have  been  the  in- 
tention of  the  Lc.<;islature  to  declare  a  mar- 
riage  so  obtained  null  and  void,  and  at  the 
.same  time  to  declare,  that  the  law  would 
not  interfere  to  allow  the  parties  to  prove 
the  circumstances  of  their  alleged  marriage. 
The  petitioners  nevertheless  hoped  that 
their  Lordships  would  hear  such  evidence, 
that  considering  the  fraud  which  had  bei>n 
practised,  and  more  particularly  consider- 
ing that  the  marriage  had  never  been  con- 
nnnnmted,  which  was  a  most  essential  cir- 
cumstance, they  hoped  that  their  Lord- 
ships would  i'eel  it  to  be  an  act  of  justice 


to  nullify  such  a  contract.  Hewat  aware 
that  public  policy  required  that  their  Lord« 
ships  should  rarely  interfere  in  abrogating 
such  engagements,  but  parliamentary  in- 
terposition might  be  justiiied  in  caies  of 
deliberate  fraud  and  informality,  such  u 
was  the  case  he  brought  under  their  Lord- 
ships' notice.  The  young  lady  herself  im- 
plored to  be  saved  from  the  effects  of  her 
own  impropriety;  her  life  would  be  miserable 
if  consigned  to  the  association  of  this  man. 
She  was  herself  an  heiress  ;  her  unde  was 
likewise  in  possession  of  a  still  mure  con- 
siderable property  than  her  mother,  he  had 
no  other  relation  so  near  to  him  as  thii 
young  lady,  and  his  mortification  would  be 
great  if  his  property  were  to  run  the  risk  of 
))assing  into  the  hands  of  so  profligate  a 
person  as  Buxtcm,  who  not  contented  with 
fraudulently  enticing  the  young  lady  awar 
from  her  home,  and  palming  thia  marriage 
up<m  her,  had  jiersecuted  her  ever  since 
with  the  most  pertinacious  annoyance.  At 
all  events,  he  hoped  that  their  Lordships 
would  give  a  calm  hearing  to  the  Millcita- 
tion  of  the  petitioners,  and  would  alknr 
him,  on  a  future  day,  to  submit  it  to  the 
judgment  of  a  committee  of  the  whole 
House. 

The  Bishop  of  Lichfield  seconded  the 
Motion. 

Hie  Earl  of  Ehhn  was  of  opinion,  that 
the  subject  then  before  their  Lordships  was 
one  which  required  very  serious  conidden- 
tion.  No  cases,  in  the  view  of  the  lav, 
were  more  complicated  than  those  whii'b 
I'elated  to  clandestine  marriagea.  Conspi- 
racies of  this  kind  were  frequent,  and  when 
he  had  the  honour  of  holding  the  Great 
Seal,  they  were  often  brought  before  him, 
and  he  had  to  dispose  of  them  in  the  same 
manner  as  his  predecessors  had  done.  He 
was  aware  that  when  the  banns  have 
been  fraudulently  performed,  a  clause  in 
the  Marriage  Act  declared  the  ceremony  to 
be  null  and  void  ;  but  he  was  alao  aware, 
that  the  subsequent  clause  which  fnrhadf 
the  circumstances  of  such  marriages  from 
iKnng  given  in  evidence,  countetucted  the 
means  of  establishing  the  nullity,  so  as  to 
bring  it  under  the  previous  dauae.  If  the 
marriage  l)e  null  and  void,  he  wuhed  their 
Lordships  to  sec  whether  the  parties  cnold 
not  have  their  remedy  at  common-law  with- 
out coming  here ;  if  they  had  not,  then  their 
I^ordships  must  sec  whether  the  special 
circumstances  of  this  ease  resembled  those 
u|)on  which  the  legislature  had  heretufocv 
:icted.  It  Would  be  their  duty,  when  they 
came  to  consider  the  case,  not  to  oonflne 
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their  attention  to  it  alone,  but  to  see  how 
any  decision  respecting  it  would  bear  upon 
the  general  principle  which  ought  to  govern 
all  such  cases.  The  party  complaining  had 
here,  as  he  understood  given  her  free  con- 
sent to  the  marriage  and  in  relation  to  the 
general  question,  that  circumstance  was 
very  important.  No  man  wished  more 
than  he  did  that  the  legislature  should 
enact  the  strongest  provisions  against  the 
base  and  scandalous  frauds  which  had  been 
of  late  years  so  prevalent  amongst  us.  Of 
the  old  Act  of  Parliament  he  was  con- 
vinced, from  his  own  experience,  while 
holding  the  Great  Seal,  that  it  was  im- 
perfect and  inadequate,  and  he  believed 
that  the  inefficient  clause  was  litecally 
copied  into  the  new  Act.  Of  what  use 
was  it  to  provide  that  the  wrong  publica- 
tion of  the  banns  rendered  the  marriage 
null  and  void ;  when  in  the  next  clause, 
forbidding  the  circumstances  of  such  mar- 
riage from  being  given  in  evidence,  the  law 
deprived  the  party  wronged  of  the  only 
means  of  proving  the  fraud  which  had 
been  perpetrated?  What  could  be  more 
absurd  than  that, — and  yet  it  was  the  law 
of  the  Marriage  Act  ?  The  banns  were, 
in  fact,  never  legally  performed.  The  Act 
provided  that  no  clergyman  should  be 
obliged  to  publish  banns,  until  he  had  re« 
ceived  seven  days  previous  notice ;  and  yet 
that  provision  was  evaded  every  day  ;  in- 
deed, it  had,  on  more  occasions  than  one, 
been  his  painful  duty  as  well  as  that  of  his 
predecessors,  upon  complaint  of  the  illegal 
publication  of  banns,  to  drag  into  Court 
some  of  the  most  respectable  of  our  clergy- 
men to  answer  for  that  ofience.  The  Act 
of  Parliament  said,  that  the  clergyman 
must  have  seven  days  notice  of  the  intend- 
ed banns.  But  he  did  happen  to  know, 
and  so  most  likely  did  their  Lordships,  that 
just  before  the  clergyman  began  the  second 
lesson,  the  clerk  handed  him  up  a  paper, 
which  was  for  the  publication  of  banns, 
and  he  published  them  immediately,  with- 
out further  inquiry,  or,  indeed,  without 
having,  at  such  a  moment,  any  means  of 
making  any  inquiry.  The  clergyman  then 
became  inadvertently  culpable,  and  amen- 
able to  the  law  for  this  offence.  Ought 
such  a  state  of  things,  with  reference  to 
such  a  ceremony,  to  exist  ?  Certainly  not ; 
the  whole  subject  ought  to  be  examined 
and  revised.  The  present  question  was 
merely  whether  their  Lordships  should 
examine  into  the  circumstances  of  this  par- 
ticular marriage,  and  then,  if  they  foimd 
the  banns  to  have  been  illegally  published, 


declare  the  marriage  void  by  an  Act  of  the 
Legislature?  There  might  be  circum-r 
stances,  as  in  Miss  Turner's  case,  which 
would  justify  their  Lordships'  concurrence 
in  the  prayer  of  such  a  petition.  Tliere  was 
not  a  man,  he  believed,  whose  heart  beat 
rightly  in  his  bosom,  who  would  not  feel 
happy  to  put  an  end  to  such  wicked  con- 
trivances; but  their  Lordships  should 
anxiously  look  into  all  the  particulars  of 
such  cases,  and  take  care  not  to  infrinTC 
general  principles.  At  all  events,  he 
agreed  cordially  with  the  ri^t  reverend 
and  learned  Prelate,  that  the  Petition  was 
entitled  to  their  anxious  consideration 
before  they  decided  upon  it. 

The  Petition  read,  and  referred  to  a 
Committee  of  the  whole  House  on  Mon- 
day next. 

Church  Reform.]]  The  Earl  of 
MaunicasheU  said,  he  had  a  Petition  to 
present  from  New  Ross,  in  the  county  of 
Wexford,  signed  by  several  magistrates  and 
men  of  property  in  that  county,  praying 
for  inquury  into  the  means  of  remedying 
the  existing  abuses  of  the  Established  Chur^ 
in  Ireland  ;  and  also  a  Petition  to  the  same 
effect,  that  originated  from  a  meeting  of  the 
friends  of  the  Church  of  England  in  the 
county  of  Cork,  which  was  signed  by  up- 
wards of  3,000  bond  Jide  members  of  the 
Church  of  England,  including  sixty  magis« 
trates  of  the  county.  He  would  not  trou- 
ble their  Lordships  with  having  the  latter 
petition  fully  read,  as  it  had  already  ap- 
peared in  the  public  prints,  and  should 
merely  observe,  that  though  the  number  of 
signatures  was  by  no  means  unusually  great, 
it  was  the  largest  consisting  exclusively  of 
members  of  Uie  Church  of  England,  tiiat 
had  perhaps  ever  been  attached  to  any 
petition  presented  to  that  House,  on  the 
important  subject  to  which  it  related,  and 
was  therefore,  if  on  no  other  ground, 
entitled  to  their  Lordships'  consideration. 

The  Petitions  having  been  laid  on  the 
Table,  the  Order  of  the  Day  was  read  for 
their  Lordships  to  take  into  consideration  a 
motion  relative  to  the  Reform  of  the  Church 
of  Ireland. 

The  Earl  of  Mountcaskell  proceeded  to  say, 
that  pursuant  to  his  express  intention,  he 
should  then  submit  to  their  Lordships  a 
motion  founded  on  the  prayer  of  these 
petitions,  of  which  he  had  already  given 
their  Lordships  notice.  In  doing  so,  he 
begged  leave  to  assure  them  that  he  never 
felt  more  deeply  embarrassed  on  account^ 
he  could  sincerely  say,  of  a  conscious  want 
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of  ability  to  do  justice  to  the  very  im- 
portant subject  involved  in  his  Motion. 
His  embarrassment  was  heightened  when 
he  recollected  with  regret,  that  upon 
so  young  a  member  of  that  House  as  he 
was,  and  ujion  one  consequently  so 
inexperienced  in  its  proceedings,  and  so 
unable  to  command  its  attention,  a  task  of 
such  difficulty  and  such  importance  should 
have  devolved.  He,  indeed,  should  have 
wished  that  other  noble  Lords,  more  gifted 
and  more  influential,  had  taken  the  subject 
into  tlicir  hands,  and  thus  relieved  him 
from  much  responsibility  —  responsibility 
which  nothing  would  have  induced  liim  to 
incur  but  a  deep  sense  of  duty,  and  a  strong 
conviction  that  somebody  should  open  the 
way  in  calling  the  attention  of  that  House 
to  a  matter  of  paramount  interest  to  the 
spiritual  welfare  of  millions.  Trusting, 
then,  in  the  courtesy  of  the  House,  and  that 
noble  Lords  better  able  to  illustrate  the 
subject  he  intended  to  bring  under  their 
notice  than  he  was,  would  help  him  out, 
he  should  proceed  to  state,  but  not  too 
strongly,  the  ix)ints  of  his  case.  But  be- 
fore he  did  so,  he  thought  it  right  to  observe, 
that  he  feared  it  might  be  alleged  that  he 
was  actuated  by  motives  of  hostility  to  the 
Churth  of  England,  of  which  he  was  born, 
and  of  which  he  trusted  in  God  he  should 
die,  a  member,  fie  disclaimed— earnestly, 
sincerely  disclaimed  —  being  actuated  by 
such  an  unworthy  motive.  No  ;  he  was, 
he  solemnly  assured  the  House,  a  devoted 
member  of  the  Protestant  Church  of  Eng- 
land— warmly  attached  to  its  episcopal  form 
of  government — to  its  usages,  its  tenets,  its 
rites,  its  discipline,  and,  he  would  add, 
its  lawful  privileges.  Indeed,  he  brought 
his  present  Motion  forward  in  the  spirit  of 
an  attached  friend  of  that  Church,  and  he 
truste<l  it  would  ap])ear  that  he  acted  as  its 
best  friend  in  directing  the  attention  of  the 
legLslature  to  its  undeniable  abuses,  so  as 
to  strengtlieu  its  trunk  by  lopping  off  its 
excrescences.  It  was  in  this  spirit  he 
brought  his  Motion  forward  ;  and  in  stating 
facts  to  illustrate  and  lx»ar  it  out, — and  he 
1x;gged  to  say  ho  had  a  multitude  of  such 
fucts,  stublKirn,  undeniable  facts — indeed 
he  was  armed  witli  them,  he  wished  to  be 
undcrstiMMl  as  meaning  any  thing  but  dis- 
rcs|>ect  to  the  I'iStablisJuHl  Church  of  cither 
England  or  Ireland.  II is  only  object  was, 
in  a  word,  to  make  tliat  Chiircli  res])ected. 
and  what  it  ought  to  Ix^ — an  instnnneiit  of 
salvation  to  millions  of  InMiightiMl  souls  in 
the  Em])ire.  Me  luid  said  he  was  a  nu*mlRT 
of  the  Church  of  England,  that  he  consci- 


entiously believed  its  doctrineSt  and  wu 
ardently  attached  to  its  discipline.  He 
was  so,  but  not  implicitly  and  without 
inquiry.  He  was  not  a  member  of  the 
Protestant  Church  of  £i]|;land  merely  be- 
cause he  was  bom  in  it :  he  had  not  sub- 
scribed to  its  articles  as  a  school-boy  does 
to  the  grammar  rules  he  learns  by  rote : 
he  had  inquired  into  the  scriptural  validity 
of  those  articles;  he  had  examined  for 
himself  into  the  gospel  characteristics  of 
its  tenets,  and  the  result  was,  that  he  wss 
a  more  attached  member  of  it  than  he 
possibly  could  otherwise  have  been.  Indeed, 
indeed,  he  wished  from  his  soul  that  he 
could  make  others  as  attached  members  of 
the  Protestant  faith  as  he  waa»  from  con- 
viction. But  still  he  felt  there  was  much 
in  the  Established  Church  that  he  wished 
to  sec  altered,  much  amended,  and  much 
placed  altogether  on  a  different  footing  fimn 
that  on  which  it  at  present  stood.  He 
wished  to  sec  all  its  ministers-^ministen  in 
soul,  in  heart,  and  in  spirit — ministers  of 
religion — ministers  of  the  Gospel.  He 
had  learned  that  the  great  utility  of  reli^on 
— that  is,  of  Christianity — was  its  tendcncr 
to  enlighten  the  minds  and  purify  the 
hearts  of  men ;  and  he  knew  that  Christi- 
anity differed  from  all  other  systems  of 
religion,  including  Paganism,  in  its  being 
emphatically  the  religion  of  the  heart.  But 
for  this,  the  great  leading  feature  of  Christi- 
anity, it  would,  in  a  legislative  point  of 
view,  be  little  superior  to  Pamnism :  hot 
as  this  was  its  great,  its  2l-impoitsnt 
excellence,  it  was  the  solemn  dut^  of  the 
Legislature  to  encourage,  by  all  means  in 
its  power,  its  growth,  and  to  prevent,  ss 
far  as  it  could,  the  introduction  of  abnxi 
And  here  he  would  observe,  that  he  feared. 
so  far  as  the  spirit  of  Christianity  was  taken 
into  account,  he  feared — ^that  Paganism 
had  but  too  many  votaries  in  this  oountiy ; 
but  on  this  point  he  would  not  expatiate. 
He  had  said  it  was  the  duty  of  the  Lmi^ 
lature  to  foster  and  guard  the  institutions 
of  Christianity  ;  but  he  did  so,  fullv  awarr 
that  other  avocations  so  much  engaged  the 
attention  of  legislators  as  to  preclude  the 
possibility  of  any  attention  being  bestowed 
(m  the  far  more  important  matter  of  iv- 
ligi(ms  (K)litics.  And  yet  it  was  evident 
that,  to  the  general  weal, — he  spoke  politi- 
cally,— religicm,  that  is,  Christianity,  wss 
ne(*ess!iry  ;  and  to  good  religion  a  gouil 
system  of  disi'ipHnc  was  essential ;  and  to 
s4H'ure  a  gtMul  system  of  discipline*  tbev 
should  guard  against  the  introductioa  ii 
abuses  such  as   those  in    the    Rrotcstant 
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Church  of  England  and  Ireland,  to  which 
he  would  then  invite  the  attention  of  their 
Lordsliips.  He  would  first  bring  under  their 
notice  the  state  of  the  ecclesiastical  laws. 
He  might  perhaps  be  told  that  that  was  a 
subject  which  had  better  be  left  in  other 
hands, — that  something  had  been  done 
towards  amending  these  laws,  and  that 
more  was  in  progress,  as  a  commission  then 
was  actually  inquiring  into  their  operation. 
To  this  he  need  only  say,  that  if  he  under- 
stood rightly,  the  powers  of  that  commission 
extended  merely  to  the  regulations  of  the 
ecclesiastical  courts,  and  did  not  reach  the 
letter  or  the  spirit  of  the  ecclesiastical  laws. 
So  far,  therefore,  as  that  commission  was  Qon- 
cemed,the  ecclesiastical  laws  were  left  within 
the  scope  of  his  inquiry,  the  rather  as  it 
embraced  the  Church  of  England  with  that 
of  Ireland.  He  had  examined,  with  no 
ordinary  care,  in  relation  to  those  laws,  a 
work  to  be  found  in  their  Lordships'  library, 
namely,  Gibsons  Codex,  which  was  ac- 
knowledged to  be  the  best  manual  of  eccle- 
siastical law,  and  he  found,  in  the  first 
place,  that  there  were  nominally  in  force, 
as  part  and  parcel  of  the  law  of  the  Church 
of  England,— some  canonp  which  were 
ever)'  day  violated,  though  they  seemed 
to  be  proper  institutions,  and  which  ought 
to  be  observed  or  repealed.  There  was  a 
second  class  of  those  ecclesiastical  laws, 
which  were  absurd  and  ridiculous;  and 
there  was  a  third  class  actually  opposed  to 
the  principles  of  the  Protestant  religion. 
As  an  example  of  the  first  class,  he  would 
refer  their  Ix)rdships  to  page  1 57  of  Gibson's 
Codex,  where  they  would  see  that  it  was 
one  of  the  canon  laws  of  the  Church  of 
England  that  '*  no  clergyman  should  exer- 
cise secular  functions."  He  would  not  then 
stop  to  inquire  into  the  policy  and  wisdom 
of  this  law,  but  should  merely  observe  its 
irreconcileableness  with  the  every-day  fact 
of  clergymen's  exercising  secular  functions, 
even  as  civil  magistrates.  Either,  there- 
fore, it  was  or  it  was  not  an  acknowledged 
canon  of  the  Church  of  England.  If  it 
were,  then  the  clergymen  of  that  church 
deserved  ecclesiastical  censure  for  violating 
it ;  if  it  were  not,  the  sooner  they  were 
relieved  from  the  onus  of  thus  violating 
one  of  their  canons  the  better.  In  the 
name  work  thev  would  see  set  down,  as  the 
75th.  canon  of  the  church  of  England,  that 
no  minister  of  that  church  *'  should  engage 
in  servile  labour."  He  need  not  trouble 
himself  with  an  explanation  of  the  meaning 
of  the  phrase  "  servile  labour,"  as  it  plainly 
reiolved  itself  into  a  reiteration  of  the 


injunction  against  the  exercise  of  **  secular 
functions."  Nor  need  he  trouble  their 
Ix)rdships  or  himself  with  quoting  facts  to 
show  that  this  canon  was  every  day  vio- 
lated. He  knew  of  clergymen,  he  was 
sorry  to  say,  who  acted  as  land-agents,  and 
in  other  offices  of  *'  servile  labour,"  though 
an  Act  of  Parliament  had  been  passed,  to  in 
some  degree  enforce  the  canon,  which  was, 
however,  as  they  all  knew,  every  day 
evaded.  Either,  then,  this  canon  should 
be  expunged  or  enforced — there  was  no 
other  rational  straightforward  course  for  all 
parties.  Again,  in  page  l62  of  Gibson, 
their  Lordships  would  find  a  canon  of  the 
Church  of  England,  by  which  its  ministers 
were  prohibited  from  *'  indulging  in  cards, 
dice,  and  other  unlawful  games."  He 
would  not  stop  to  inquire  how  far  this 
ecclesiastical  law  was  obeyed,  but  it  was 
plain  that  in  the  canons  he  had  referred  to 
there  was  nothing  absurd  or  reprehensible. 
He  would  then  proceed  to  the  next  class, 
such  as  were  ridiculous  and  absurd,  and  the 
first  he  would  mention  was  to  be  found  at 
page  l68,  canon  74,  by  which  all  clergymen 
were  forbidden  to  appear  in  "  coifs  and 
night-caps  of  cotton,  or  black  silk  or  velvet" 
[a  laugh. 2  He  was  not  surprised  that 
the  mention  of  this  canon  had  disturbed  the 
gravity  of  their  Lordships,  and  he  would  put 
it  to  tliem  whether  such  laws  did  not 
require  revision  and  amendment?  But 
he  would  next  beg  leavfe  to  direct  their 
attention  to  canons  of  much  more  serious 
im)x>rtance,  which  he  thought  imperatively 
called  for  some  change,  one  which  they 
would  find  in  page  170  of  Gibson,  and 
which  were,  in  fact,  a  part  of  the  "  Con- 
stitutions of  Otho."  It  might,  perhaps, 
surprise  some  of  their  Lordships  to  whom 
the  fact  might  not  be  familiar,  to  hear  that 
the  decrees  of  Popes  and  of  Popes'  legates 
should  still  constitute  a  portion  of  the 
ecclesiastical  law  of  the  Protestant  Church 
of  England;  but  such  was  the  fact.  By 
the  canon  he  had  just  mentioned  it  was 
declared,  that  ''  the  Bishops  should  reside 
in  their  sees,  and  celebrate  high  mass  on 
holidays."  That  canon  was  at  the  present 
moment  a  part  of  the  regulations  of  the 
Established  Church  of  this  country,  though 
with  what  propriety  it  was  not  easy  to 
determine.  All  such  rules,  he  thought, 
ought  to  be  expunged  from  our  canons, 
which  should  be  repealed  or  enforced, 
according  to  the  intention  of  their  framers. 
Then  there  was  the  88th  canon  [page  191 
of  the  Codex2>  by  which  it  was  forbidden 
to  hold  ''  plays,  ungodly  banquets,  or  pro* 
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fane  usages  in  churches,  and  even  in  the 
churchyard."  lie  shoulcl  like  to  know 
how  the  hohling  of  concerts  iu  churches 
could  be  reconciled  with  this  canon,  which, 
he  might  observe,  was  laid  down  in  l603  ? 
Was  there  not  sometliing  of  "  ])rofane 
usage"  in  tlie  converting  the  sacred  cditices 
of  religion  into  a  kind  of  opera,  with  money- 
takers,  public  singers,  and  other  circum- 
stances totally  op}X)scd  to  the  letter  and 
spirit  of  the  canon?  In  opposition  to 
this  canon  also,  money  was  continually 
lavished  iu  ornamenting  and  decorating 
churches,  so  that  they  were  rendered  more 
like  places  of  profane  entertainment  than 
of  holy  worship.  Should  they  not,  he  again 
.  asked,  have  a  code  of  ecclesiastical  law 
which  should  be  obeyed,  and  not  one  con- 
taining canons  which  were  violated  with 
impunity  ?  Was  it  not,  in  fact,  expedient 
that  the  clergy  should  know  what  ecclesi- 
astical laws  they  were  bound  to  obey,  and 
that  the  laity  should  know  what  those  ec- 
clesiastical laws  were.^  The  next  subject 
he  would  direct  their  Lordsliips*  attention 
to,  was  the  state  of  the  parishes  in  England 
and  Ireland,  so  far  as  they  were  provided 
with  churches  and  efficient  resident  clergy- 
men— a  subject  which  had  occasioned  much 
well-founded  complaint  in  botli  countries. 
The  noble  Lord  repeated,  that  he  wius  not 
actuated  in  his  intended  statements  res])ect- 
ing  the  want  of  churches  and  efficient  cler- 
gymen by  any  feeling  of  disrespect  to  the 
discipline  and  privileges  of  the  Established 
Church.  He  still  felt  it,  however,  to  be 
his  duty  to  state,  that  much  amendment 
was  necessarv  iu  this  branch  of  the  Church 
government,  that  too  many  clergymen  were 
unqualified  by  education  and  previous  habits 
of  life  for  the  duties  of  their  high  staticm, 
and  that  many  most  zealous  conscientious 
men  were  prevented  from  entering  into  the 
ministry  by  some  of  the  regulations  of  the 
existing  canon  law,  which  regulations  a 
right  rev.  Prelate  had  declared  must  In*  in 
force  till  that  law  was  modified.  lie  meant 
no  charge  against  the  clergymen  of  the 
Church  of  England  as  a  body,  when  he  de- 
clared that  manv,  too  nianv,  individual  mem- 
bcrs  of  it  luul  lieon  unfaithful  and  negligent 
in  the  discharge  of  their  sacred  duties  ;  and 
that,  as  a  consequence,  the  spiritual  welfare 
of  thousands  had  lamentably  suilcred.  He 
wished  that  this  distinction  l)etweeu  a  cen- 
sure on  an  individual,  and  an  attack  im  the 
bodv,  of  which  that  individual  was  a  mem- 
Iter,  should  be  continually  lK)rne  in  mind  in 
the  present  discussion.  Animadversion  on 
an  individual  member  of  the  Bar  or  uf  the 


Army  wiis  not  construed  into  an  attack  on 
either  profcssicm  a8  a  body,  and  neither 
should  it  be  with  the  ministers  of  the  Church 
of  England.  "  All  I  can  say/'  said  the  no- 
ble Earl,  '*  is,  that  I  am  not  induced  to 
bring  forward  my  present  Motivn  by  any 
unworthy  feeling  towards  the  Church  of 
England  in  the  aggregate.  Far  from  it. 
I  thank — solemnly  thank— -my  God,  that 
my  conscience  acquits  me  of  all  other  mo- 
tives than  anxiety  for  the  best  interests,  the 
spiritual  welfare  of  the  people.  When  we 
are  all  rotting  in  our  graves,  and  when  my 
soul  shall  be  summoned  to  the  judgment 
seat  of  my  Creator,  it  will,  I  humUj  trust, 
be  seen  that  I  am  actuated  scdely  by  s 
solemn  sense  of  duty."  He  trusted,  the 
noble  Lord  continued,  though  unable  to 
express  himself  as  he  should  wish,  thatjus- 
tice  would  be  extended  to  the  purity  of  his 
feelings.  The  noble  Lord  next  proceeded 
to  contend  that  there  was  not  a  sufficient 
number  of  churches  for  the  members  of  (he 
established  religion  in  Ireland.  In  a  report 
of  the  other  House  of  Parliament,  lie  found 
that  in  1820  there  were  1,155  churches  in 
Ireland,  which,  on  the  average,  would  ac- 
commodate but  150  persons  each-^that  i>, 
but  IT'^^t^O  |)ers(ms  altogether.  Now,  he 
had  the  high  authority  of  Mr.  Leslie  Foster 
for  the  fact,  tliat  the  members  of  the  Church 
of  England  amounted  in  Irehuid  to  l,S6s),800 
souls.  Let  them  deduct  from  that  number 
70:  ()()()  for  infants  and  children  too  yowig 
to  attend  divine  service,  and  they  would 
have  still  l,x'00,000  pcnions,  speaking  in 
round  numlx3rs,  for  whom  there  should  be 
church  accommodation  in  that  country. 
And  yet,  according  to  his  estimate,  there 
was  not  accommodation  in  1820  fur  one- 
sixth  of  that  number.  Tliis  was,  as  it  ap- 
peared to  him,  in  a  great  degree  owing  to 
the  improvident  mode  in  which  the  money 
voted  and  subscribed  for  the  building  of 
churches  in  Ireland  was  expended.  Every 
thing  was  done  for  sliow,— for  an  architec- 
tural display  of  cut  stone,  and  so  forth :  the 
spiritual  welfare  of  the  Huck  was  a  seoond- 
ary  consideration.  Every  thing,  he  repeated, 
was  sacrificed  to  ornament  and  appearance, 
and  for  c*omfortably  providing  for  the  few 
richer  pinshioncrs :  no  pains  were  taken  to 
ensure  accommodation  in  the  temple  of 
prayer  for  the  (loor.  This  was  not  as  it 
should  be,  and  he  trusted  it  would  not 
be  so  henceforth.  He  was  ready  to  admit 
that  eii()rts  had  been  here  and  there  made 
to  remedy  the  abuses  to  which  he  was  al« 
ludiug ;  but  they  were  on  far  too  Km- 
itcd  a  scale  to  be  productive  of  emntiil 
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benefit.  For,  even  supposing  that  26^7^0 
persons  more  might  be  accommodated 
in  the  churches  of  Ireland^  there  was 
still  1,000,000  of  souls  for  whose  spiritual 
welfare  there  was  no  church  provision: 
that  is,  that  for  every  five  out  of  six  of  the 
Church  of  England  Protestants  of  Ireland 
there  was  no  accommodation  in  the  places 
of  worship.  Was  this,  he  would  again  ask, 
us  it  should  be?  Then,  with  regard  to 
England,  the  case,  he  was  sorry  to  say,  was 
not  much  better.  He  need  not  go  beyond 
the  precincts  of  the  metropolis  in  which  they 
all  then  lived  for  a  sad  proof  of  the  neglect 
of  a  proper  provision  for  the  spiritual  wel- 
fare of  the  people.  The  inhabitants  of  this 
mighty  city  had  been  estimated  at  not  less 
than  1,400,000  souls,  and  yet  of  these  not 
less  than  1,000,000  were  said  to  be  habitu- 
ally negligent  of  the  worship  of  their 
Maker.  When  he  inquired  into  the  pro- 
gress of  the  Church  of  England  doctrines 
throughout  the  country  at  large,  he  found 
proofs  of  the  neglect  of  providing  accommo- 
daticm  for  the  members  of  that  Church  in 
the  growing  numbers  of  Dissenters.  Their 
Lordships  had  authentic  public  documents 
to  convince  them  of  this  lamentable  fact. 
From  one  which  he  held  in  his  hand,  it 
appeared,  that  out  of  a  population  of 
4.f)*J7,H20  persons,  there  were  but  2,533 
churches  for  l,8.0(j,]08  members  of  the 
Established  Church;  while  there  were, 
in  the  same  district,  not  less  than  .'>,413 
places  of  worship  for  the  Dissenters.  In 
the  province  of  York,  the  Dissenters 
had  310  more  places  of  worship  than 
there  were  churdies.  In  Dcvonport, 
containing  a  population  of  40,000  inhabit- 
ants, there  was  but  one  parish  church,  and 
three  chapels,  while  the  Dissenters  had 
twenty-three  places  of  worship.  And  so 
in  other  places,  as  their  Lordships  might 
satisfy  themselves  by  inquiry.  Ccmnectcd 
with  this  want  of  churches  was  a  want  of 
clergymen— particularly  of  resident-clergy- 
men. In  Ireland  there  were  1,2()3  bene- 
fices ;  in  which  3^)0  incumbents  were  per- 
manently non-resident  and  only  873  resident. 
The  noble  Lord  proceeded  to  animadvert 
upon  the  mischievous  consequences  of  the 
non-residence  of  the  clei^y  of  the  Establish- 
ed Church  in  Ireland.  The  evil  was  of 
ancient  date, — as  old  as  the  exemption  law 
of  Henry  8th;  it  was  much  aggravated 
by  the  57th  of  his  late  Majesty ;  and  had 
arrived  at  a  pitch  that  loudly  called  for  re- 
form. The  whole  system  of  exemptions 
riiottld  be  reviled.  He  saw  no  reason  why 
tbtt  bolder  of  a  Uvisg  ihould  oontinue  to 


reside  at  cdllege  till  he  was  thirty  years  of 
age;  as,  indeed,  he  saw  no  just  ground  for 
many  other  admitted  exemptions,  by  which 
the  spiritual  welfare  of  the  people  was  much 
neglected.  Nor  was  the  system  of  non- 
residence  unfortunately  confined  to  Ireland. 
In  England  he  found,  in  1810,  there  were 
4,471  i)on-residents,  out  of  upwards  of 
10,000  incumbents,  and  1,846  of  these 
were  wholly  non-resident,  having  livings  in 
other  places.  Since  the  year  1814  there 
had  been  a  decrease  of  incumbents  to  the 
amount  of  2,500, — a  fact  which  necessarily 
induced  the  inference  that  there  must 
have  been  a  proportionate  increase  of  plu- 
ralities during  the  same  period.  The  exist- 
ing state  of  the  parochial  schools  he  consi- 
dered to  be  another  proper  subject  for  in- 
quiry. Certain  it  was,  that  Protestant 
parents  in  Ireland  were  frequently  con- 
strained to  send  their  children  to  Roman 
Catholic  schools  for  education,  in  conse- 
quence of  the  manner  in  which  the  Protes- 
tant seminaries  were  conducted.  The  noble 
Earl  then  proceeded  to  condemn  the  system 
of  pluralities  in  tlie  Church  of  England, 
asserting  that  clergymen  were  to  be  found 
who  united  ten  benefices  in  their  own  per- 
sons. This  practice,  he  contended,  was 
inimical  to  the  true  interests  of  theChristian 
Church,  in  support  of  which  opinion,  he 
cited  a  pastoral  address  of  Bishop  Burnet, 
expressive  of  sentiments  similar  to  his  own. 
He  wished  also  to  call  attention  to  the  pre- 
sent economy  of  Church  property,  which 
appeared  to  him  highly  objectionable  from 
many  considerations.  It  in  some  reacts 
resembled  the  large  farms  in  England,  as 
the  greater  part  of  the  church  property  was 
engrossed  by  a  small  number  of  persons. 
The  small  estates  and  the  nnaU  benefices 
had  disappeared,  and  the  land  and  the 
Church  property  were  both  divided  into 
large  masses,  to  enrich  a  few  individuals, 
lliis  was  likewise  a  subject  that  required 
parliamentary  inquiry,  and  he  trusted  that 
they  would  soon  come  to  a  determination  to 
turn  over  a  new  leaf.  There  was  one 
lM>int,  however,  that  related  to  Ireland 
which  he  was  sorry  to  touch  upon.  He 
alluded  to  the  Ecclesiastical  Reports,  rela- 
tive to  the  aifairs  of  the  Irish  Church.  The 
infonnation  which  these  documents  con- 
tained was  in  many  i)articulars  inaccurate 
and  defective.  They  were  for  the  most 
part  compiled  by  the  Bishops'  R^istrars, 
and  the  task  had  been  very  inefficiently 
performed.      Parishes  were  ibed   as 
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composition.      Some   were    ascertained   to 
be   even    iivc    or    six   times   the   amount 
stated   in   the  reports.      The   amount   of 
acres   had  been    similarly  misrepresented, 
and  in  the  last  return  there  was  a  mis-state- 
ment of  not  less  than  1 '3,000  in  number. 
He  neither  wished  to  pull  down  the  Church, 
nor  to  deprive  it  of  an  acre  of  its  rightful 
property,   but   merely  desired   to  prevent 
their  Lordships  from  being  led  astray  by 
erroneous  representations.     Some  parishes 
also  had  been  omitted  in  these  reports,  and 
these  omissions  were  so  frequent  that  nine 
parishes  in  one  diocese  were  forgotten  alto- 
gether.    On  a  subject  intimately  connected 
with  what  he  had  just  referred  to,  he  wished 
to  sav  a  few  words.     He  was  favourable  to 
the  ^neral  introduction  of  tithe  annposi- 
tion,  as  nothing,  in  his  opinion,  had  more 
conduced  to  cement  peace  and  concord  be- 
tween the  laity  and  clergy  in  Ireland,  so  far 
as  he  could  judge  of  its  effects,  than  the  act 
for  this  purpose.     He  had  in  his  possession 
letters  and  documents  that  would  prove  to 
the  fullest  extent  the  truth  of  what  he  as- 
serted.    In  one  parish  the  clergyman  had 
actually  distrained,  amongst  other  chattels, 
a  poor  woman's  Bible  to  satisfy  his  de- 
mands.    Few   of  his  reverend  bretliren, 
he  believed,  would  have  proceeded  to  such 
lengths;  but  certainly,  while  such  a  system 
was  acted  on,  parishioners  could  scarcely 
be  expected  to  listen  with  much  relish  to 
the  most  eloquent  discourses  that  their  ])astor 
could  deliver.    A  curious  illustration  of  the 
effect  of  the   present   mode   of  receiving 
tithes  had   lately  come  to  his  knowledge 
through  the  medium  of  a  correspondent. 
A  clergyman  was  not  long  since  riding  in 
ix)mininy  with  a  naval  officer  to  receive  his 
dues,   when,   chancing   to  meet   a  goose, 
accompanied  by  a  certain  number  of  gos- 
lings, in  his  neighbourhood,  he  immediately 
proceeded  to  count  them ;  and  the  result 
was,  that  his  reverence  laid  claim  to  one  of 
the  latter.     Soon  after  he  practisetl  a  simi- 
lar process  of  arithmetic  on  a  litter  of  jiigs, 
and  made  lawful  seizure  of  two  of  them 
also.    Occurrences  like  these  did  not  beseem 
the  clerical   character,    and    he   therefore 
wished  to  see  a  genenil  adoption  of  commu- 
tation of  tithes.     The  dissention  created  by 
the  prevailing  system  was  well  exemplified 
by  the  murder  of  Mr.  Parker,  for  it  ap- 
peared  that   the  dispute  wliich  provoked 
the  crime  had  emanated  from  the  collection 
of  tithes.     Another  source  of  injury  to  the 
Church  might  be  traced  to  impi-oper  ap- 
pointments, which  were  at  present  of  but 
too  frc(j[ucut  rccurzence.    He  thought  it 


desirable  that  more  care  should  be  obaerred 
in  the  examination  of  candidates  for  ordina- 
tion.    As  it  was,  a  knowledge  of  clasBcs 
seemed  to  be  held  paramount  to  every  other 
consideration,  and  the  result  proved  to  be, 
as  might  be  anticipated,  a  devotion  to  secular 
rather  than  to  spiritual  oonoems.     But  of 
all  points  that  which  he  most  desired  to  in- 
sist on  was  the  custom  of  selling  the  next 
presentation  to  livings,  which^  however  un- 
seemly^  was  practised  to  such  an  extent  that 
it  met  the  eye  in  our  public  papers  almost 
daily.  This  alone  was  calculate  to  bring  the 
Church  into  disrepute,  as  it  opened  a  door 
to  the  admission  of  persons  who  were  parti- 
cularly untit  for  the  discharge  of  the  sacred 
functions.      Whoever   had    money  might 
enter  the  clerical  profession  without  delay, 
sure  of  promotion,  as  his  father  could  ap- 
point him,  by  virtue  of  his  purse,  to  almost 
any  living  he  should  choose  to  select,  al- 
though the  transaction  would  amount  to 
simony   if  a  Bishop  were  a  party  to   it. 
These  observations  applied  both  to  England 
and  Ireland ;  but  in  making  them  he  had 
no  other  object  in  view  than  the  interests 
of  the  United  Church.    Amongst  the  deigj 
there  were  undoubtedly  many  pious  single- 
hearted  men,  who  were  sincerely  devoted 
to  the  hallowed  duties  of  their  calling,  but 
there  were  likewise  others,  he  lamented  to 
say,  who  were  careless  of  their  character, 
indolent  in  their  office,  and  dissolute  in 
their  lives.  If  he  appeared  to  expatiate  with 
any  invidiousness  on  the  errors  of  the  church 
and  its  ministers,  he  desired  it  might  be 
remembered  that  it  was  his  object  only  to 
direct  atcention  to  what  was  wrong, — not 
to  eulogize  what  was  deserving.     Setting 
aside  the  Irish  curates,  he  wished  for  a  mo- 
ment to  notice  the  clergy  of  the  same  rank 
in  England.     According  to  the  statement 
put  forth  in  the  year  1810,  the  number 
amounted  to  3,()94,  of  whom  455  had  mors 
than  jO/.  per  annum,  whilst  3,239  had  even 
less.    A  great  improvement,  he  admitted, 
had  unquestionably  taken  place  since  that 
))eriod,  as  the  57th  of  Gcoxge  3rd,  limited 
the  sum  to  75/.  a  year ;  but  that  income 
itself,  it  must  be  aeknowlcdeed,  was  a  mise- 
rable stipend,  amounting  only  to  4#.  Id*  per 
diem.     Some  men  were  getting  large  sums 
for  doing  nothing,  whilst  others,  who  had  re- 
ceivedagood  classical  education,  and  devoted 
all  their  time  and  ability  to  spiritual  instmo* 
tion,  were  thus  scantily  remunerated.    The 
operative  clergyman  he  should  like  to  see 
more  adetpately  rewarded,  for  a  labourer  in 
the  vineyanl  was  worthy  of  his  hire.     The 
fact  that  there  was  "a  house  of  call"  fiv. 
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clergjrmcn  in  London,  who   were  thence 
called  journeymen  parsons,  sufficiently  de- 
monstrated to  what  melancholy  resources 
the  profession   was  reduced.     In  further 
confirmation  of  what  he  asserted,  the  noble 
Lord  here  read  an  advertisement,  which 
bore  date  December  10,  1829>  from  a  re- 
spectable clergyman,  aged  seventy-nine,  who 
had  been  fifty  years  in  orders,  setting  forth 
that  he  had  suffered  for  months  from  ague, 
and  was  then  confined  with  a  sore  leg,  and 
supplicating  for  relief.     Many  similar  cases 
he  had  no  doubt  occurred,  although  they  did 
not  happen  to  come  so  directly  under  the 
notice  of  the  public     With  respect  to  resi- 
dent clergymen  he  should  observe,  that  he 
knew  some  who  resided  and  did  no  duty 
whatever,  while  he  knew  others  who  did 
worse,  devoting  their  time  exclusively  to 
secular  employments,  to  the  duties  of  ma- 
gistrates, which  were  contrary  to  the  Eccle- 
siastical Law, — and  to  agricultural  specula- 
tions, which  the  old  law  had  not  permitted. 
The  57th  of  Geo.  3rd.  however,  allowed 
clergymen  to  cultivate  farms  to  the  extent 
of  eighty  acres,  provided  their  income  did 
not  exceed  a  certain  amount.     In  the  *'  Bel- 
fast Commercial  Chronicle,"   February  6, 
1 830;  he  found  an  advertisement  stating  the 
bankruptcy  of  the  Rev.  R.  Gregg,  dealer 
and  chapman,  and  appointing  the  following 
Thursday  for  the  sale  of  his  effects,  con- 
sisting of  furniture,  hay,  wine,  whisky.  Sec, 
and   naming  the  succeeding  Friday  for  a 
meeting  of  creditors  at  a  Belfast  hotel,  with 
a  view  to  making  arrangements  respecting 
his  real  property.     This  was  forbidden  by 
the  canon  law,  and  it  could  not  be  denied 
that  it  was  in  the  highest  degree  unseemly 
for  one  laying  claim  to  the  office  of  a  gospel 
minister  to  come  in  such  a  character  Before 
the  public     He  understood  also  that  it  was 
ecjually  repugnant  to  the  canons  of  the 
Church,  that  clergymen  should  engage  in 
those  field  sports  which  might  be  lawfully 
indulged  in  by  the  laity;    yet  he  knew 
many  instances  in  which  this  regulation 
was  disregarded.     He  knew  an  archdeacon 
in  Ireland— he  would  not  mention  his  name 
— who  kept  one  of  the  best  packs  of  fox- 
hounds in  the  county.    Another  clergyman, 
not  seven  miles  distant  from  the  former,  had 
also  an  excellent  pack  of  fox-hounds,  with 
which  he  regularly  hunted;   and  he  had 
heard  of  a  clergyman  who,  after  his  duties 
in  the  church  had  been  performed,  used  to 
meet  his  brother  hunt^nen  at  the  commu- 
nion table,  on  the  Sunday  and  arrange  with 
them  where    the  hounds  were  to   start 
firom  on  the  next  day.    These  were  gms 


abuses,  and  perhaps  the  best  mode  of  coT" 
recting  them  would  be  to  give  them  pub- 
licity ;   for  if  he  should  not  succeed  in 
obtaining  the    commission  for  which  he 
should  move,  what  he  now  said  might  go 
abroad  and  produce  some  salutary  effect. 
He  was  unwilling  to  detain  their  Lord- 
ships, or  he  might  state  many  instances  of 
such  abuses,  similar  to  those  he  had  men- 
tioned, and  many  of  a  much  more  serious 
nature.     If  their  Lordships  knew  the  many 
facts  of  this  nature  which  had  come  to  his 
knowledge  within  the  last  six  months,  they 
would  feel  astonished ;  but  he  would  not 
publish  them,  as  well  on  account  of  the 
nature  of  the  facts  themselves  as  of  the  dis- 
grace which  must  attach  to  certain  parties, 
and  through  them  to  the  Church,  from  their 
disclosure.    He  did  trust  and  hope,  however, 
that  something  would  be  done  to  check  such 
scandalous  abuses.     It  was  a  disagreeable 
and  painful  subject  upon  which  to  enlarge ; 
he  did  it  with  reluctance,  for  he  knew  it 
must  be  unpleasant  to  the  House,  but  he 
begged  of  them  to  consider  well  before  they 
negatived  his  Motion.     Let  them  not  be 
averse  from  every  change — it  was  a  law  of 
nature   that  all  things   should  change- 
nothing  remained  stationary ;  all  things  be- 
came in  time  either  worse  or  better.  He  felt 
that  in  bringing  forward  the  present  Motion 
he  ran  some  nsk,  but  he  had  made  up  his 
mind  to  incur  that  risk.     Some  noble  Lords 
might  think  there  would  be  danger  in  what 
he  intended  to  conclude  by  proposing,  but  he 
begged  to  remind  them  that  they  had  only 
to  do  what  was  right— to  obey  the  dictates 
of  their  consciences,  and  leave  consequences 
in  the  hands  of  Almighty  God.     If  they 
acted  conscientiously,  they  might  depend 
upon  receiving  the  direction  and  guidance 
of  the  Holy  Spirit ;  they  had  the  warrant 
of  God's  word  for  that,  and  a  surety  that 
they  would  be  safely  carried  through  every 
difficulty  into  which  they  might  be  led  from 
acting  in  accordance  with  a  sense  of  duty. 
The  greatest  danger  indeed  that  could  occur 
to  the  Church  would  be  to  leave  those 
matters  without  a  remedy  ;  for  if  they  were 
neglected  by  those  whose  duty  it  was  tocheck 
them,  the  consequences  would  be  severely 
felt  hereaf^r.     It  was  only  putting  off  the 
evil  day,  like  the  debtor  who  put  off  his 
creditor  from  time  to  time:  the  debt  was 
claimed  at  last,  when  he  was  least  able  to 
pay  it    Those  who  objected  to  the  present 
application  of  the  remedy,  lest  it  should 
give  an  advantage  to  the  enemies  of  the 
Churdi,  should  recollect,  that  those  enemeis 
would  beomie  more  poweifal  by  the  Migrt  - 
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He  wished  the  matter  had  been  introduced 
years  ago,  and  he  should  have  felt  it  his 
duty  to  do  so,  had  it  fallen  to  his  lot  to 
have  a  scat  in  the  House  at  tliat  time. 
One  reason  why  he  introduced  the  subject 
just  now  waste  be  found  in  what  liad  been 
stated  in  the  other  House  by  the  right  hon. 
Secretary  for  the  Home  Department — that 
the  Church  must  now  be  defended  by  its  own 
purity.  The  same  opinion  had  been  pro- 
nounced by  the  noble  Duke  (Wellington,) 
in  that  House — that  the  Church  was  to  be 
defended  by  its  own  purity.  But  let  no  one 
be  deceived  by  this.  If  they  were  to  ask, 
where  was  the  purity  of  the  cliurch,  might 
they  not  be  following  an  ignix  falmis'i  It 
was  absurd  to  talk  of  relying  upon  the 
purity  of  the  Church  while  such  abuses  as  he 
had  mentioned  were  allowed  toi-emaiu  with- 
out a  remedv.  Another  reason  for  his 
Motion  was,  that  the  Church  did  not  aug- 
ment her  forces,  but  that  they  were  rather 
on  the  decline,  in  comparison  with  those  of 
other  Christmn  denominations.  He  found 
by  a  book, — tlie  "  Directory  of  the  Roman 
Catholic  Laity"  that  from  the  year  1824 
to  1829>  there  had  lx;en  an  increase  of 
fifty-three  Roman  Catholic  chapels  in  Eng- 
land and  Wales.  There  were  fifty-three 
additional  congregations  of  that  commu- 
nion since  that  period.  He  had  also  seen 
letters,  stating,  that  since  the  passing  of 
the  Catholic  Bill,  UK)  Ti-otestants  in  Lei- 
cester had  liccome  converts  to  the  Roman 
Catholic  faith.  He  did  not  include  amongst 
these  the  instance  of  a  recent  distin- 
guished individual  who  had  left  the  Pro- 
testant Church  to  embrace  the  Roman 
Catholic  creed.  He  might  also  mention 
the  increase  of  the  numbers  of  those  belong- 
ing to  other  religious  connnunions  as  com- 
I)ared  with  those  of  the  Church  of  Enghind. 
When  their  Lordships  saw  these  things,  he 
thought  they  could  not  reasonably  deny 
that  an  investig:ition  of  the  cause  was 
necessary.  Another  reason,  and  ]X!rhaps 
the  strongest  of  all,  for  bringing  forward 
this  Motion,  was  the  state  of  the  conntrv 
With  res]K*ct  to  the  increase  of  crime. 
If  wc  wished  to  judge  of  the  state  of 
religion  in  the  country,  we  might,  with 
much  propriety,  look  at  the  conduct  of  the 
people,  and  nee  how  far,  taken  as  a  whole, 
the  nation  was  advancing  in  morality.  He 
found,  by  the  returns  made  to  Parliament, 
that  in  the  year  ]8i^:3,  the  number  of  ]x?r- 
sons  committed  for  crimes  in  England  and 
Wales  was  12,6().'J,  while  in  1 8siJ)  it  was 
18,()75.      The  convictions  in  182 J  were 
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fact,  the  convictions  in  1829  amounted  to 
more  than  the  committals  in  1823.  Ther 
had  increased  (),000  in  the  course  of  six 
years.  A  stronger  pn)of  could  not  be  given 
that  the  people  were  becoming  less  atten- 
tive to  their  religious  duties,  tJnan  that  the 
moral  ccmduct  of  the  great  mass  was  be- 
coming  worse  and  worse.  He  knew  that 
there  were  two  ways  of  correcting  wicked- 
ness— by  impressing  on  the  mind  the  fear 
of  offending  God,  and  by  the  fear  of  the 
laws  of  men.  The  laws  relating  to  ofienoa 
had  been  much  improved-— our  police  estab* 
lishments  had  been  much  improved,  and 
these  ought  to  tend  to  decrease  crime; 
yet  it  was  found  to  be  daily  on  the  in- 
crease. The  habits  of  the  lower  orders  were 
becoming  daily  worse  and  worse.  Were 
they  more  attentive  to  church  on  Sundays? 
On  the  contrary,  were  not  the  gin-shopK 
as  open  on  those  days  as  on  any  days  of  the 
week  ?  Public  houses  were  more  frequented 
on  that  day  than  on  any  other,  and  it  wv 
well  known  that  such  was  the  state  of 
drunkenness  of  the  working  classes  on  that 
day,  that  it  was  extremely  difficult  to 
get  them  to  attend  to  their  business  on 
the  Monday.  Such  was  the  state  of  the 
population,  and  it  was  evident  that  the 
Church  was  inefficient  in  correcting  the  lives 
of  the  people,  notwithstandiug  its  profes- 
sions and  i)rctension8  were  great,  and  its  re- 
venues and  privileges  immense.  The  cauie 
of  this  in  sufficiency  and  of  great  laxity 
of  moral  and  religious  feeling,  was  a  subject 
deserving  of  the  mast  serious  consideration; 
and  with  the  view  of  instituting  a  proper 
inquiry  into  it,  he  sliould  now  beg  leave  to 
move — "  That  an  humble  Address  be  prew 
sciitcd  to  his  Majesty,  prajdng  that  he 
would  be  graciously  pleased  to  appoint  a 
Commission  to  inquire  into,  and  state 
whether  any  and  wluit  abuses  exuted  in 
the  Established  Church  of  England  and 
Ireland,  and  if  any,  to  report  what  mea- 
sures would  1)0  most  expedient  for  the  le* 
moval  thereof." 

Motion  negatived  without  a  division, 
there  :ipi)earing  only  the  voice  of  the  noble 
Mover  in  its  favour. 


HOUSE    OF   COMMONS, 
Tuesday^  May  4. 

Mi.NnrXK.]  On  the  Motion  of  Six  J.  Gkaham.  the  Clcfk  of 
the  Crown  attcndori  ami  amnidod  the  Return  Ibr  tte 
<*ounty  (if  l.imeriek,  by  MitaititutiiiK  Uio  nanw  cf  J.  H. 
MaM(7  DawKon,  Ecq.  for  that  of  Coloiul  O'Gff^yv  wto 
hail  been  dcclareil  unduly  cIvcCni.  On  tlio  MaUoi  of  Sir 
II.  PAiufxr.i.,a  Sdcd  Committee  was  appoiaigd  louqiitat 
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RokIc  Mr.  Wf  LMOT  HomTOM  obUiMd  leave  to  tarinf  in 
a  Bill  to  direct  oertaiu  Retitrns  to  be  made  to  Parliament 
fhmi  all  the  Pariahei  of  England  and  Waks;  andtoeoablc 
Parlshet  to  raise  Money  for  certain  purpmei  of  providing 
for  tlie  Poor  therein  letforth  i  providing  for  the  probable 
charge  by  Annuitic*.  Sir  G.  Murbay  obtained  leave  to 
bring  in  a  Bill  to  Amend  the  Act  of  the  51  Geo.  III.  with 
«  view  of  making  more  eflteadous  the  Provincial  Govern* 
mnt  of  the  Province  of  Qud)ec — Bill  brought  in.  Mr. 
FnANCXAif  o  Lxwis  obUuned  leave  to  bring  in  a  Bill  to 
consolidate  and  amend  the  Laws  relative  to  the  Office  of 
TrMMurer  of  the  Navy.  A  Bill  was  brought  in  to  appro- 
priate the  Feet  of  the  Offlcei  of  the  Courts  of  Common 
Law. 

Returns  presented.  The  quantity  of  Sugar  exported  from 
the  Mauritius  since  1835 : — The  Sums  of  Money  voted  by 
the  House  of  Assembly  in  Jamaica,  and  applied  to  the 
payment  of  the  Kin^  Troops :— Copies  of  Instructions  or 
Letters  rdative  to  the  operation  of  the  5  Geo.  IV.  c.  51  and 
57  in  Newfoundland : — Copy  of  Conditions  for  granting 
Land  in  New  South  Wales  and  Van  Diemen's  Land : — 
Copy  of  a  Letter  dated  April  8, 1830,  from  W.  R.  Hay, 
Esq.  relative  to  Revenues  and  Expenditure  of  the  Cape  of 
Good  Hop^  and  other  Colonics: — Copy  of  the  Laws  and 
Ordinances  of  the  Governor  and  Council  of  New  South 
Wales :— Copy  of  Correspondence  relative  to  the  Supply 
of  the  Metropolis  with  Water: — Psrsoos  holding  Offices 
in  the  Colonics  not  in  the  execution  of  their  Duties. 

Returns  ordered.  On  the  Motion  of  Sir  II.  Parnxll,  Hides 
imported,  and  from  whence,  between  1810  and  1815,  and 
18S4  and  18S9:— QuautiUes  of  Cinnamon,  Mace,  Nut- 
megs, Cloves,  and  Cayenne,  and  other  Peppers,  entered 
for  Consumption,  with  tlie  Rates  of  Duty  payable  on  each, 
and  Revenues  derived  ftrom  them  in  each  year  since  1818 : 
— Quantities  of  Hemp  imported,  the  Rates  of  Duty,  and 
the  Amount  of  Revenue  derived  from  it  during  OKsh  of 
the  last  five  years: — Quantities  of  Cheese,  Butter,  and 
Kggi  imported  in  each  year  during  the  last  seven  years,  the 
Kates  of  Duty  on  eadi  Article,  the  total  Amount  of  Re- 
venue obtained  from  it  in  each  year,  and  the  country 
whence  imported: — T>te  number  of  Watches  stemped 
each  year  at  Goldsmiths'  Hall  since  18M :— Rates  of  Duty 
on  Tallow,  Wax,  and  Spermaoeti  Candles,  the  qualities 
produced,  and  Revenue  derived  from  cadi  in  cadi  year 
since  1800: — On  the  Motion  of  Mr.  F«wbll  Buxton,  the 
number  of  Persons  executed  for  Forgery  during  each  of 
the  last  ten  yean*,  describing  the  nature  of  the  Forgery. 
On  the  Motion  of  Mr.  O'CowitBLL,  Monies  received  as 
flncs  by  the  Dublin  Police,  and  paid  into  the  Bank  of 
Ireland  for  the  last  twenty  years,  with  the  Accounts  of 
the  Rcceivcn  of  the  Police  of  DuUin.  On  the  Motion  of 
Sir  R.  WiLSoit,  all  Prosecutions  instituted  under  that 
clause  of  the  Stamp-act  whidi  relates  to  entering  Pamph- 
kii. 

Petitions  presented.  Against  the  Sale  of  Beer  Bill—  By  Mr. 
Alderman  Wood,  from  the  Inhabitants  of  St.  Botolph, 
Aldgate;  and  from  the  Licensed  VicCuallers  of  Beocles, 
buflblk :— By  Mr.  Gusar,  firom  the  Publioans  of  Merthyr 
TydvlHr—By  Mr. Birch,  from  those  of  Nottingham: — 
By  Mr.  Cromftow,  from  the  Inhabitants  of  Derby: — By 
Mr.  Huaiuaaoir,  from  the  Burgesses  and  othen  of  Liver- 
l»ool:-  By  Mr.  J.  MAiuiHALL,  from  the  Publicans  of 
Bradford :  —By  Mr.  Rickporo,  from  those  of  Aylesbury : 
— By  Sir  C.  HAtriKoe,  from  those  of  Ashby  da  la  Zoudit 
—  By  iMTd  Stanlby,  from  the  Ckrgy  and  Bfi^^atrates  of 
Blackburn :— By  Mr.  Lkoh  Kbck,  three  Petitions  tram 
Pariiihes  in  I^wftter: — By  Mr.  F^lbmino,  from  a  Parish 
in  the  Isle  of  Wight:— By  Sir  W.  Hbathcotb,  from 
Fareham,  Hants:  —  By  Lord  C.  MAjTMBsa,  from  a  penim 
named  Watts:  and  from  the  Licensed  Victuallers  of  Wi«- 
beach :— By  Mr.  N.  Calvkrt,  three  Pctltiatts  from  Hat^ 
fieM,  Bishop-Stortlbrd,  and  a  Parish  in  Hertfordshire: — 
By  Sir  J.  Astlbv,  two  Petitkms  from  Bradford  and 
Trowbridge:— By  Mr.  Ritmbolo,  from  Publicans  at 
Yarmouth:- -By  Sir  T.  Frbmantlb,  from  the  Lieensed 
Victuallen  of  Amerrtuun ;  and  from  St.  Mary*^  Teddii^- 
too:— By  Mr.  Wabo,  from  thoK  of  St.  Luke's,  Bcthnal 
CIrecn: — By  Lord  Viseount  Miltoh,  from  the  Publicans 
•f  LMdt,  Hudd«rteM,  and  Halifloc:— By  Mr.  0'Co«« 
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SLAMiy,  from  Whitehnrdi:— By  Sir  H.  MiLMfAT.fkora 
Winchester  :^By  Mr.  O.  Cavb,  from  Sussex :— By  Mr. 
CoKB,  from  the  Norfolk  Agricultural  SocUtyt  aad  the 
Yeomanry  of  the  County  of  Norfolk: — ^By  Mr.  Lrtlb- 
Tosr,  from  eight  places  in  Staflbrdshire: — By  Sir  E.  Kbb- 
Biaoif,  from  Ardale:— By  Mr.  HouuMiroBni*  from 
Market-Harborough: — ^By  Lord  Sandom,  from  tte  Cor- 
poratkm  of  Tiverton,  and  the  Victuallen  of  TiwtoB : — 
By  Mr.  WBLLa,from  MaicMooe  and  Aylerford: — ^By  Sir  W. 
Ibolbby,  from  Homeastleand  Louth,  in  UaadHhire: — 
By  Mr.  N,  FsLLOirBa,  from  the  Town  of  Hnnthigdrw ; 
and  two  other  places  in  Hnntingdrmdilie; — ^By  Mr.  B. 
Babuto,  from  Thetford: — By  Mr;  Mowck,  from  the 
Brewers  and  Magistrates  of  Readingt  from  the  Publicans 
of  Reading;  and  the  PubHcans of  the  Ide  of  WigU:— 
And  by  Sir  T.  Lbthbbidob,  from  the  Owners  of  Pulilie- 
houses,  not  befaig  Brewers,  in  Bath«  Against  the  foioed 
Centrlbutkm  to  Greeowich  Hofpital,  by  General  Pmifps, 
from  the  Seamen  of  Scarborough.  For  unifosmity  in  the 
mode  of  kcepliig  Parish  Aoeounts,  by  Lord  G.  LunraoE, 
from  George  G  unning,  of  Frendsbury ,  Kent  Against  the 
Abolition  of  the  Welsh  Judicature,  by  the  Earl  of 
UxBBio«B,  from  the  Magistrates  of  Anglesey.  In  Ikvour 
of  the  Abolitkm,  by  Mr.  Wykm,  from  the  Fredioklcrs  of 
the  County  of  Montgomery,  Against  the  Trudc  System, 
by  Mr.  Bbioht,  from  the  Clergy,  Manufoetnrers,  and 
others  of  Bisley  and  Brinsoomb  Port,  of  Fdnswkk,  of 
Caincross  and  £bley,and  of  Nailsworth  and  Woodchester: 
—By  Mr.  Bbnett,  from  the  Manuftcturen  of  Trow- 
bridge:— By  Mr.  G.  Lamb,  tnm  the  Inhabitanto  of  the 
Colliery  Districts  of  Monmouthshire.  Against  the  In- 
creased Duty  on  British  Spirits,  by  Mr.  O'Haba,  from  the 
Land-owners  and  Land-occupiers  of  Galway: — By  Mr. 
Wbstbbit,  from  Occupiers  and  Owners  of  Land  near 
Coldiester :  — By  Lord  Tuu.amobb,  from  the  hKaA<nntn 
of  Tulbunore:— By  Mr.  Dowbib,  horn  Searawalsh. 
Against  the  increased  Stemps  on  Newspapen  in  Irdnd, 
by  Mr.  0*c:onkbll,  from  the  Newsp^ier  Reportns  of 
DubUn.  In  favour  of  the  Court  of  Scvion  (Sootlaod)  BUI, 
by  Mr.  Archibald  Campdbi.l,  from  the  foculty  of  Pro- 
curators of  Glasgow.  For  protection  agdnst  Uie  vending 
of  Tea  by  Hawkers  and  Pcdlan,  by  Mr.  Bmiosr,  fton  the 
Tea-dealers  of  BristoL  Fur  the  Repeal  of  the  PteWMs 
Vestry  Act  (Ireland),  by  Sir  H.  Pabbbix,  from  the  Jus- 
tices of  the  Queenli  County.  Againet  any  addltkNnl  Dnty 
on  Cum  Spirits,  by  the  same  hon.  Member,  fton  the 
Farmers  and  othecsof  Upper  Ossory>-BySir  J.  Nbwpobt, 
firom  the  Inhabitants  of  Spdbumc,  In  the  County  of 
Kilkenny.  For  holdhig  the  Assiaes  far  the  West  Riding  of 
Yorkshire  at  Wakefiekl,  by  Lord  Mutob,  from  the 
Inhabitants  of  Mirfleld,  of  Henley,  of.  Scammonden,  and 
Pontefract.  For  protection  to  Westrlndia  Property,  by 
Mr.  Hu8Ki8BO!f,  ftnm  Proprietors,  Moctgigees,  die.  of 
Plantations  in  Demararo,  Berbioe,  and  St.  Lueia.  For  the 
Abolition  of  Slavery,  by  Mr.  R.  G.  Rubbbl,  from  Pro- 
testant Dissenters  at  Think.  Complahiing  of  DMicm, 
and  prayii^  for  the  Repeal  of  TaxatkMi,by  Mr.  8.  Boimirs, 
from  the  InhafaitanU  of  £lii«,  Hanta  :^By  Lord  F. 
Osbornb,  four  Petitions  from  Parishes  in  Kent:— By  Sir 
W.  Hbathcotb,  fttxn  several  Parishes  in  Hanpshire:— 
By  Mr.  O.  Cats,  fhxn  Ansley,  LdeestcnUre :— By  Lord 
IlABCLirrB,  from  Thomas  Wars(^  of  Nottingham.  For 
opening  the  Trade  to  China,  by  Mr.  Lboh  Kbck,  from  the 
Inhabitants  of  Hinckley  t— By  Mr.  CAWTRotNa,fran  the 
Corporation  of  Lancaster: — By  Ms.  G.  Lamb,  bom 
Dungarvon: — By  Mr.  T.  Dundas,  from  the  Clothing 
District  of  Honforth.  Praying  for  Relief,  by  Sir  J. 
Nbwpobt,  from  James  Stanley,  Parish  Clerk  of  KIDeedy 
(Limerick),  who  had  lost  his  emptoyment  and  emnlnmenia 
by  the  PnxUh  Church  having  been  burnt  down  by  In- 
surj^enls.  Against  the  Laws  regulating  the  Admission  of 
Surgeons  into  CoUeget,  by  the  same  hon.  BarooeC,  ftooi 
the  Surgeons  of  Waterford.  Against  the  Duty  on  Tobnaoo 
grown  in  Ireland,  by  the  same  hon.  Bavooet,  fttxn  the 
Cttltivaton  of  Tobacco  in  the  County  of  Waterford,  and 
from  those  of  Kilkenny.  Fnr  the  Repeal  of  Slnp 
Duties  on  Receipts,  by  Mr.  RoBisfaoir,  from  the  tahabi- 
tants  of  Worcester.  Agafaut  the  I^xM^hws  Amendmsnt 
BiU,  by  Loid  Evtrcm,  from  theGnirdknit  of  dto  Poor 
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Bill,  by  Mr.  J.  Mamhall,  from  the  Overseer*  of  the 
Poor  of  L«c(b;-By  Mr.  T.  Diinoas.  from  ihc  Iiihabi- 
Unts  of  Kvaal  ParuheH  in  tlic  City  of  Vork.  For  the 
Abolition  of  the  Punivhmciit  of  Death  for  Forgery,  by 
Mr.  HuSKimoN,  from  the  InhabitjmU  of  LivenMol :— Ry 
Mr.  WsvTBBN,  Arom  the  InhaUtaiitit  of  Great  Bardfickl 
and  Kelvedon.  Against  the  Irish  Vestries  Aet,  by  Mr. 
cyCoifNSLL,  ftrom  the  InhabitanU  of  St.  Peter's,  Dublin: 
and  of  St.  Andrew's,  Dublin.  Against  certain  Tolls  in 
Ireland,  by  the  same  lion.  Member,  (una  Now.  Against 
the  Coal^utics  (Ireland),  by  the  same  hon.  Member,  from 
the  Iloui«holders  of  Balliriggan.  By  the  same  hon.  Mem- 
ber, from  certain  oiierative  Cotton  SpiuncTkof  Mandioitcr, 
against  excessive  I^abiHir.  In  favour  of  the  Jews  Relief 
Bill,  by  Mr.  T.  P.  Coi/rtenav,  from  the  InhabitanU  of 
Totness.  In  favour  of  tlie  Poor-laws  hi  IrcUnd.  by  Mr. 
Sadlbr,  from  the  Town  of  Tullamore:— And  by  Mr. 
Browmlow,  firom  the  Parish  of  Kilcleigll,  Wcstmcatli. 

Emancipation  of  the  Jews.1  Mr. 
Bright,  ill  presenting  two  Petitions — the 
one  from  British-born  Jews  resident  in 
Bristol,  the  other  from  a  great  number  of 
Christian  inhabitants  of  Bristol,  of  every 
denomination,  praying  that  the  Jews  might 
be  placed  on  an  e([uality  in  respect  of  civil 
rights  and  privileges  with  their  fellow-sub- 
jects— took  occasion  to  observe,  that  the 
general  feeling  at  Bristol  was  greatly  in 
favour  of  the  Emancipation  of  the  .Jews. 
The  petitioners  aftirmed,  that  they  knew 
the  Jews  to  be  distinguished  for  their 
loyalty  and  goo<l  conduct,  and  they 
thought  this  persecuted  people  were  en- 
titled to  be  placed  on  an  ecpiality,  in  re- 
spect to  civil  rights  and  privileges,  with 
their  Christian  fellow-countrymen.  When- 
ever the  question  should  come  before  the 
House  he  would  be  most  happy  to  assist 
in  removing  the  greater  part,  although, 
perhaps,  not  all  of  the  disabilities  under 
which  the  Jews  at  present  lalwurerl. 

Mr.  Prothcroc  begged  to  call  the  atten- 
tion of  the  House  to  both  these  Petitions, 
as  well  deserving  of  it.  As  the  argimient 
against  the  riinuiu;ipatit.'n  of  the  Jews 
seemed  to  have  takrii  a  religious  tone,  he 
roust  be  allowed  to  observe,  that  the  cha- 
racter of  the  inhabitants  of  Bristol  was  as 
religious  as  that  of  any  other  body  of  in- 
dividuals in  the  king(lom,  and  yet  that 
there  was  a  strong  feeling  among  the  in- 
telligent classes  in  that  city  in  favour  of 
the  emancipation.  If  they  had  the  least 
apprehension  that  it  would  expose  the 
Established  Church,  or  the  Constitution  to 
any  danger,  they  would  be  the  last  |)eople 
of  the  Empire  to  petition  in  favour  of  it. 
"Whenever  the  subject  came  regularly  be- 
fore the  House  he  shouhl  certainly  vote 
for  full  and  entire  emancipation. 

Mr.  Hnskisson  said,  he  also  had  a  Peti- 
tion to  present  on  the  same  subject,  to 
which  he  begged  shortly  to  call  the  atten- 


tion of  the  House.  It  came  from  a  num- 
ber of  Bankers,  Merchants^  and  other  in- 
habitants of  Liverpool,  stating  that  in  their 
opinion  the  civil  disabilities  under  which 
the  .Jews  laboured  were  as  contrary  to  the 
spirit  as  they  were  injurious  to  the  interests 
of  Christianity ;  and  they  consequently 
prayed  that  the  bill  in  progress  throagh 
the  House,  for  relieving  persons  of  the 
Jewish  persuasion  from  all  civil  disabilities, 
might  pass  into  a  law.  The  Petition  was 
signed  by  above  2000  persons  ;  among 
whom  were  comprehended  not  only  the 
Mayor  of  Liverpool  and  many  members  of 
the  Corporation,  but  every  banker,  and 
almost  every  merchant  of  weight  in  the 
town.  An  hon.  friend  of  his  had  told  him 
that  he  had  never  known  any  petition  from 
Liver[)ool  moi-e  numerously  and  respect- 
ably signed.  It  was  also  signed  by  several 
clergymen  of  the  Church  of  England. 
Under  these  circumstances,  he  trusted  it 
would  have  the  influence  to  which  it  was 
entitled.  There  might  be  exceptions;  but 
he  believed  that,  generally  speaking,  the 
persons  the  most  religiously  disposed  in 
Liverpool  were  decidedly  favourable  to  the 
emancipation. 

Cieneral  Gascoync  observed,    that    al- 
though he  most  readily  bore  testimony  to 
the  number  and  respectability  of  the  in- 
dividuals who  had  signed  theretition.and 
agreed  fully  with  his  right  hon.  colleague 
that  for  many  years  no  petition  had  been 
more   numerously  and   more  respectably 
I  signed ;  neverlheless,    feeling  as  he  did, 
j  that  the  principles  which  induced  him  to 
j  oppose  the  introduction  of  the  Roman  Ca- 
tholi<*s  into  an  entire  participation  of  the 
,  civil  privileges    of   their    fellow -subject! 
'  e(piidly  operated  on  his  mind  with  refer- 
ence to  the  Jews;  he  felt  himself  bound  to 
say  so.     His  right  hon.  friend  acted  con- 
sistently with  the  principles  which  induced 
j  him  to  vote  for  Catholic  emancipation,  in 
'  supporting  the  emancipation  of  the  Jews; 
a  proposition  which  it  hud  been  last  Ses- 
sion foretold  would  be  made  before  a  year 
had  elapsed.     On  the  broad  principle  of 
an  established  religion  being  necessary, he 
should  oppose  the  bill  in  every  stage.  Afler 
having  voted  against  the  Catholics  it  would 
1k^  paying  them  a  very  bad  compliment 
now  to  vote  in  favour  of  the  Jews. 

Mr.  0*Connell  thought  that,  so  far  from 
an  opposition  to  the  bill  being  a  compli- 
ment to  the  Catholics,  the  only  compliment 
the  gallant  Oflicer  could  make  to  them 
would  be  to  vote  for  this  bill|  and  forewrj 
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measure  of  religious  emancipation.  The 
political  reasons  which  operated  with  many 
persons  to  induce  them  to  oppose  the  Ca- 
tholics could  have  no  influence  in  the  case 
of  the  Jews,  and  any  opposition  to  them 
must  be  founded  on  principles  of  religious 
intolerance,  which  the  Catholics  did  not 
wish  to  see  acted  on. 

Sir  John  Brydgcs  would  give  the  bill  all 
the  opposition  in  his  power  whenever  it 
came  before  the  House. 

Mr.  Huskisson  thought  that  those  who 
had  voted  against  the  Catholics  might  con- 
sistently support  the  bill  for  emancipating 
the  Jews. 

Petitions  to  be  printed. 

Petition  of  Indo-Britons.]  Mr. 
Wynn  said,  that  he  regretted  that  the  duty 
of  presenting  the  Petition  which  he  then 
hela  in  his  hand  had  fallen  upon  him,  in 
consequence  of  the  indisposition  under 
which  his  noble  friend,  the  member  for 
Woodstock  (Lord  Ashley)  was  labouring. 
He  regretted  that  the  Petition,  when  pre- 
sented by  him,  would  lose  that  weight 
which  it  would  have  derived  from  being 
presented  by  the  noble  Lord,  not  merely 
on  account  of  his  official  character  as  one 
of  the  Commissioners  for  the  AfFaii^  of 
India,  but  also  on  account  of  the  great 
diligence  and  attention  which  he  was  in 
the  habit  of  bestowing  upon  all  subjects 
connected  with  that  country.  He  had  to 
observe  that  the  Petition  was  very  nume- 
rously signed  by  the  Christian,  and  he 
might  call  them  very  respectable  inhabi- 
tants of  Calcutta  and  the  provinces  com- 
prised within  the  Presidency  of  ?'orl  Wil- 
liam, descended  on  one  side  from  the  Eu- 
ropean subjects  of  the  Crown  of  Great 
Britain,  and  on  the  other  from  natives 
of  India,  who  might  therefore  be  denomi- 
nated Indo-Britons,  though  they  were  more 
generally  known  by  the  title  of  half- 
castes.  The  grievances  of  which  the  Pe- 
titioners complained  were  numerous,  but 
might,  he  l>elieved,  be  comprised  under 
two  heads.  Whilst  they  lived  in  Calcutta, 
within  the  limited  jurisdiction  of  the  Su- 
preme Court,  they  were  ruled  in  their  civil 
relations  by  the  laws  of  England ;  but  the 
moment  they  passed  beyond  that  jurisdic- 
tion, they  complained  that  they  were  placed 
beyond  the  pale  of  all  civil  law,  wliether 
British,  Hindoo,  or  Mahomedan.  They 
likewise  complained  that  they  were  ex- 
cluded from  all  superior  offices  in  the  civil 
and  roiUtary  services  of  the  East- India 


Company.    To  this  subject  he  had  alluded 
last  year,  when  he  had  the  honour  of  pre- 
senting a  petition  from  the  natives  of  India, 
complaining  that  they  were  excluded  from 
all  offices  of  trust  and  emolument  in  the 
land  of  their  fathers.     For  his  own  part  he 
could  not  separate  the  cases  of  these  two 
different  classes  of  petitioners.    This,  how- 
ever, he  must  say,  that  whatever  arguments 
applied  to  the  case  of  the  natives  of  India, 
applied  with  much  greater  force  to  those 
unfortunate  individuals  who  were  the  sub- 
scribers to  this  petition.     They^  at  least, 
were  of  our  blood  and  of  our  religion : 
many  of  them  were  educated  in  this  coun- 
try, and  were  thus  possessed  of  capacity 
and  acquirements  of  the  finest  description. 
Though  they  professed  themselves  to  be, 
and  actually  were  Christians,  they  were, 
when  in  the  interior,  amenable  to  Uie  Ma- 
homedan criminal  law.     They  were  thus 
deprived  of  all  the  advantages  of  Trial  by 
Jury;  and  when  accused  of  offences,  were 
liable  to  be  fined  and  imprisoned,  and  cor- 
porally punished,  not  merely  by  European, 
but  also  by  Mahomedan  officers  of  justice. 
Questions  might  arise  as  to  the  validity  of 
their  marriages ;  and  all  such  questions 
must  be  decided,  not  according  to  the 
principles  of  Christian,  but  according  to 
those  of  Mahomedan  law.     How  great  the 
disadvantages  were  n^hich  arose  from  this 
system  had  been  ma()e  apparent  in  the  in- 
quiries which  had  been  recently  instituted 
into  this  subject  by  th<$  committee  now  sit- 
ting on  the  East  India  "Company's  charter. 
A  great  many  females,  the  daughters  of 
European  fathers  by  native  mothers,  were 
married  to  European  officers  high  in  the 
service    of  the    Company    at    Calcutta. 
Among  the  officers  wno  held  the  highest 
situations  on  the  staff  in  the  Company's 
service  at  Calcutta,    there  was  not  at 
present  one  who  was  not  married  to  a 
female  of  Indian  descent.    Supposing  that 
an  offence  was  charged  against  any  of  these 
married  couples,  whilst  residing  in  the  in- 
terior, the  husband  would  be  sent  to  Cal- 
cutta, to  be  tried  by  Europeans,  according 
to  the  principles  of  British  law  ;  but  the 
wife  might  be  tried  and  condemned  before 
any   Mahomedan   magistrate.     This  was 
not  merely  a  grievance  in  itself,  but  it  gave 
rise  to  a  feeling  among  the  half-castes  that 
they  stood  in  a  different  situation  from 
their  European  relations,  with  whom  they 
would  otherwise  mix  upon  terms  of  equal- 
ity, and  to  whom  they  were,  in  point  of 
fact,  equal  in  this  country.    Tkere  wis 
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nothing  in  the  law  or  constitution  of  this 
country  to  prevent  any  half-caste  from 
being  elected  a  Member  of  Parliament,  or 
from  taking  his  seat  as  such  in  that  House, 
They  were  sent  over  to  this  country  for 
education;  whilst  here  they  receiveil  an 
education  efjual  to  that  received  by  any  Gen-  I 
tleman  whom  he  was  then  addressing ;  and 
they  were  thus  able  to  discharge  the  duties 
of  any  situation.  The  grievance  which 
they  felt  the  most  severely  was  their  ex- 
clusion by  the  Kast  India  ('ompuny  from  I 
all  employments  in  their  service,  civil  and  i 
military.  Within  these  few  years  this  in- 
justice, glaring  as  it  originally  was,  had 
been  considerably  miliu^ited,  for  llie  exclu- 
sion had  been  confined  to  the  sons  of  pa- 
rents who  were  both  natives  of  India.  For- 
merly, any  one  who  had  a  tinge  of  colour 
in  his  skin  was  certain  to  meet  with  ob- 
struction after  obstruction  in  his  road  to 
preferment,  so  that  it  was  impossible  for 
him  to  rise  like  other  persons  not  more 
meritorious.  It  happened  that,  on  one 
oi^casion,  the  son  of  an  English  officer 
by  an  English  woman  was  darker  than 
suited  the  taste  of  our  military  critics, 
and  there  was,  in  consequence,  a  refusal 
to  grant  him  a  commission.  lie  knew 
that  there  were  those  who  talked  of  the 
inherent  prerogative  of  Europeans  to  fill 
all  offices  of  importance  and  cmolnmcnt 
in  India.  He  should  be  ashamed  to 
argue  with  those  who  upheld  such  doc- 
trines. He  should  blush  if  he  were  conu 
I)ellcd,  even  for  any  temporary  advan- 
tage in  argument,  to  go  through  the  names 
of  those  who,  in  spite  of  these  regula- 
tions, had  worked  out  their  way  to  great- 
ness by  the  commanding  force  of  their 
talents.'  Ho  had  mentioned  last  year  the 
case  of  Colonel  Skinner,  who,  though  he 
was  excluded,  owing  to  his  descent  from  a 
native  mother,  from  serving  in  the  East 
India  Company's  army,  had  raised  a  corps 
of  8,000  men  for  it  during  one  of  the  late 
wars,  atid  who  had  by  that  very  action 
earnrd  for  himself  the  rank  of  lieutenant- 
colonel  in  the  King's  service,  and  obtained 
the  cross  of  a  Commander  of  the  Bath.  He 
had  had  evidence  placed  before  him  within 
the  last  two  days,  which  proved  that  Colo- 
nel Skinner*s  inHucnce  in  India  was  so 
great  that  he  could  raise  10,000  men  at  any 
time.  That  oihcer  was  as  gallant  a  man, 
and  as  loyally  attached  to  his  Sovereign, 
as  man  could  be  ;  and  was  it  wise,  he 
would  ask,  to  make  such  a  man,  with  such 
influence  the  object  of  proscription?    If 


such  a  policy  were  to  be  pennanently 
adopted,  individuals  in  such  circumstances 
would  soon  be  animated  with  feelinn  of 
hostility  to  our  Indian  government.  If  the 
career  of  honour  were  shut  against  them, 
the  talents  which  could  not  be  used  in  iti 
favour,  would  be  used  Tor  its  destruction. 
Others  held  it  to  be  politic  that  these  men 
should  l)c  systematically  degraded,  and 
why?  "  Because  (said  they)  the  natives  of 
India  look  upon  these  half-castes  in  a  very 
different  manner  from  that  in  which  they 
look  upon  Europeans."  This  mode  of 
argument  was  really  fnonstrous.  The 
governors  of  India  first  placed  these  indi- 
viduals in  a  state  of  degradation  and  then 
urged  that  degradation  as  a  reason  for  con- 
tinuing it.  Whilst  on  this  subject  he  would 
refer  to  the  opinion  which  had  been  given 
upon  it  by  Sir  Thomas  Monro.  The  right 
hon.  Gentleman  then  read  an  extract  from 
that  gallant  officer's  correspondence  to  this 
effect : — "  With  what  grace  can  you  talk 
of  your  paternal  government  of  India,  if 
you  exclude  the  descendants  of  European 
fathers  by  native  mothers  from  all  offices, 
and  if,  over  a  population  of  50,000,000  you 
enact  that  no  one  but  an  European  shall 
order  any  punishment?  Such  an  inter- 
diction is  a  sentence  of  degradation  on  a 
whole  people,  from  which  no  good  can 
arise.    How  can  we  expect  that  the  Hindoo 

{)opuIation  will  be  good  subjects  unless  we 
lold  out  to  them  inducements  to  become 
so  ?  If  superior  acquirements  cannot  open 
the  road  to  distinction,  how  can  you  ex- 
pect individuals  to  take  the  trouble  of  at- 
taining them  ?  When  obtained,  they  can 
answer  no  other  purpose  than  that  of 
showing  their  possessor  tlie  fallen  condition 
of  the  caste  to  which  he  belongs.  This  is 
tnie  of  man  in  all  countries.  Let  our  own 
native  Britain  be  subjugated  by  a  foreign 
force, — let  the  natives  of  it  be  excluded 
from  all  offices  of  trust  and  emolument, — 
and  then  all  their  knowledge,  and  all  their 
literature,  both  foreign  and  domestic, 
will  not  save  them  from  being  in  a  few 
generations,  a  low-minded,  deceitful,  and 
dishonest  race."  The  right  hon.  Gentle- 
man then  proceeded  to  declare,  that  the 
whole  of  the  correspondence  of  the  able 
officer,  from  whose  work  he  had  jost 
quoted  a  passage,  deserved  the  attention 
of  the  House  ;  and  he  should  therefore 
move  that  it  be  laid  before  the  Committee 
sitting  on  the  Affairs  of  India.  He  could 
assure  hon.  Members  that  if  they  would 
take  the  trouble  to  read  it  throngfay  they 
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would  be  no  less  delighted  than  benefitted 
by  the  sentiments  of  enlightened  humanity, 
and  by  the  high-minded  and  liberal  views 
which  it  contained.  Before  he  sat  down, 
he  could  not  help  obiierving,  that  the  effects 
of  this  system  of  exclusion  were  not  merely 
confined  to  a  legal  operation,  but  were 
also  productive  of  great  moral  and  personal 
degradation.  He  had  found  that  to  be  the 
case  during  the  period  in  which  he  had 
himself  superintended  the  affairs  of  India. 
He  had  discovered  that  in  a  charitable  in- 
stitution, founded  by  Lord  Clive,  for  the 
benefit  of  the  widows  and  children  of  his 
companions  in  arms,  and  founded  without 
the  slightest  intention  of  establishing  any 
system  of  an  exclusive  nature,  it  was  now 
arranged,  that  before  any  widow  could  re- 
ceive the  benefit  of  it,  an  affidavit  must  be 
made  that  she  was  not  of  native  blood. 
By  the  regulations  of  the  Military  Fund, 
established  at  Madras  in  the  year  1808, 
and  at  Bombay  in  the  year  1816,  it 
was  stipulated,  that  it  should  be  an  in- 
dispensable qualification  to  any  child  who 
sought  relief  from  it,  that  both  the  parent 
and  the  child  should  be  European  and  of 
unmixed  blood ;  and  itwas  likewise  added, 
that  four  removes  from  African  or  Asiatic 
blood  should  be  considered  as  restoring 
the  blood  to  purity.  He  considered  that 
the  state  of  society  in  which  such  regula- 
tions were  publicly  avowed  and  acted  upon 
required  revision  and  reformation.  He 
therefore  trusted,  that  whatever  might  be 
the  issue  of  the  inquiry  now  proceeding 
up-stairs,  the  House  would  take  into  its 
consideration  the  situation  both  of  these 
petitioners  and  of  the  natives,  and  would 
admit  them  to  every  office  which  their 
education  and  acquirements  rendered  them 
qualified  to  discharge.  He  might  per- 
haps be  asked,  "  Would  you  wish  the 
whole  government  of  India  to  find  its  way 
into  the  hands  of  Asiatics?"  To  that 
question  he  would  merely  answer,  that  in 
his  opinion  the  re<]:ulation,  which  he  sought 
to  obtain  as  matter  of  right  for  the  half- 
castes,  would  never  be  extensively  granted 
to  them  in  practice,  no  matter  in  what 
hands  the  patronap^e  of  India  might  be 
hereafter  vested,  whether  in  those  of  the 
East-India  Company  or  of  the  British  Go- 
vernment. We  might  be  sure  that,  under 
any  Administration, favour  would  be  shown 
to  Europeans,  and  that  nothing  but  de- 
cided merit  would  place  an  Asiatic  on  the 
same  level  with  them.  It  was  unwise  to 
let  the  natives  and  the  half-oastes  feel  that 


the  career  of  honour  was  shut  against  them ; 
and  in  a  House  of  Commons,  which  had 
removed  the  exclusion  which  for  so  many 
years  had  operated  upon  a  large  class  of 
Its  Catholic  fellow-subjects,  an  exclusion 
which  had  only  been  justified  on  political 
grounds,  even  by  those  who  advocated  its 
continuance — in  a  House  of  Commons 
which  had  also  taken  the  first  step  to 
emancipate  the  Jews  from  the  state  of  de- 
gradation to  which  they  had  been  so  long 
consigned  by  the  law  bf  this  country, — in 
such  a  House  of  Commons,  he  said,  he  did 
not  expect  to  find  any  opposition  made  to 
so  reasonable  a  prayer  as  this — that  men 
should  not  be  shut  out  from  all  offices  of 
trust  in  the  country  of  their  birth,  simply 
because  they  derived  their  being  from  its 
original  inhabitants.  He  moved  that  the 
Petition  be  brought  up. 

Mr.  Stuart  Wortley  thought  that  as  the 
whole  subject  of  the  government  of  India 
was  at  present  undergoing  the  considera- 
tion of  a  committee  above  stairs,  the  pre- 
sent was  an  unfit  opportunity  to  enter  into 
a  discussion  of  the  situation  of  that  class 
of  persons  from  whom  the  Petition  pur- 
ported to  come;  yet,  after  what  had 
passed,  he  should  not  feel  himself  justi- 
fied, if  he  suffered  the  Petition  to  be 
brought  up,  without  presenting  a  few  ob- 
servations to  the  notice  of  the  House. 
The  principal  object  he  contemplated,  in 
rising  to  address  the  House,  was  to  assure 
the  right  hon.  Gentleman,  the  House,  and 
the  petitioners,  that  the  half-castes  were 
not  looked  upon  with  any  of  that  con- 
temptuous feeling  which  they  attributed  to 
the  government  of  India.  He  assured  the 
House  that  there  existed  every  disposition 
on  the  partof  the  Government  to  pay  proper 
attention  to  the  wishes  and  interests  of  the 
class  of  persons  to  which  the  petitioners 
belonged.  Government  was  always  ready 
to  relieve  them  from  any  grievances  under 
which  they  might  suppose  themselves  to 
be  labouring,  provided  it  could  be  done 
consistently  with  the  good  government 
and  safety  of  our  Indian  possessions. 
Amongst  the  grievances  alluded  to  in  the 
Petition,  there  were  some  such  as  the  laws 
relating  to  marriage  and  succession,  which 
might  be  remedied — there  were  others 
which  required  much  caution  and  deliber- 
ation, because  they  involved  important 
considerations  respecting  the  government 
and  even  the  safety  of  our  possessions  in 
India.  He  considered  also,  that  it  would 
be  inconvenient  to  enter  into  any  ditcM- 
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sion  of  them  in  bringing  up  a  petition, 
more  particularly  as  there  was  then  a 
committee  sitting  to  investigate  all  the 
affairs  of  India.  It  was  to  that  committee 
rather  than  to  the  House,  that  he  should 
wish  to  refer  the  whole  subject,  particu- 
larly as  it  had  already  made  some  inquiry 
concerning  it.  The  committee  had  ascer- 
tained that  the  number  of  persons  of  tlie 
description  of  the  petitioners  in  the  pro- 
vince of  Bengal  wus  alx)ut  2,000,  and  of 
these,  it  had  been  istated  by  one  of  the 
witnesses  examined  before  the  committee, 
about  1,500  were  fit  for  holding  otHces. 
Now  he  could  not  think  that  these  people 
had  much  to  complain  of,  for  it  was  also 
given  in  evidence  that  about  two-thirds  of 
them,  or  1,000  actually  held  offices  of 
one  kind  or  another.  He  did  not  mean 
to  say  that  such  a  statement  was  an 
answer  to  the  allegations  of  the  petitioners, 
but  it  was  a  clear  proof  that  in  practice 
they  were  not  excluded  from  employment 
to  such  a  degree  as  their  Petition  might 
lead  Members  to  suppose.  He  was  one 
of  the  last  persons  to  throw  any  obstacles 
in  the  way  of  the  petitioners ;  he  had  no 
prejudices  against  any  caste  or  colour,  but 
he  deprecated  discussion  on  the  important 
questions  involved  in  the  Petition,  and  he 
could  assure  the  House  tliat  the  Govern- 
ment was  ready  to  give  the  subject  that 
grave  and  serious  consideration  which  it 
deserved. 

Sir  7.  Macintosh  said,  he  had  had  an 
opportunity  of  observing  the  conduct  and 
character  of  that  class  of  persons  whose 
p(*tition  was  then  under  discussion,  and  he 
had  inquired  and  reflected  much  respect- 
ing them.  He  had  heard  much  too,  of 
the  natural  inferiority  of  particular  races — 
that  there  was  one  race  born  to  command, 
and  another  to  obey;  but  this  he  re- 
garded as  the  connnon-place  argument  of 
the  advocates  of  oppression  ;  and  he  knew 
there  was  no  foundation  for  it  in  any  part 
of  India.  This,  he  declarrd,  he  spoke 
upon  due  consideration,  because  he  had 
observed  boys  of  all  races  in  places  of 
public  education.  He  had  observed  the 
clerks  in  counting-houses,  and  even  in  the 
Government  officers,  for  some  were  admitted 
to  the  subordinate  situations,  and  thus 
allowed  to  sit  in  contact  as  it  were  with 
all  the  objects  of  their  ambition,  though 
they  were  only  tantali/A'd  by  the  vicinity 
of  that  which  they  could  never  attain. 
He  was  convinced  that  there  was  no  race, 
not  actually  in  a  state  of  slavery  which 


was  used  with  more  needless  harshness 
than  that  to  which  the  petitioners  be- 
longed. He  did  not  agree  with  the  hon. 
Secretary  to  the  Board  of  Control  that 
the  House  ought  not  to  enter  into  the 
subject  because  it  was  to  come  before  the 
committee,  for  that  committee  could  not 
go  into  all  the  questions  connected  with 
India;  and  unless  the  House  took  fre- 
quent opportunities  to  discuss  many  of 
those  questions,  it  never  would  be  ripe 
for  the  proper  consideration  of  the  great 
and  extensive  subject  of  settling  the 
government  of  our  Indian  possessions. 
He  was  surprised  to  hear  the  hon.  Mem- 
ber insinuate  a  charge  of  exaggeration 
against  the  petitioners,  for  if  he  would  re- 
flect on  their  conduct,  he  must  see  that 
their  patience  had  been  exemplary  under 
many  years  of  negligence  and  insult ;  and 
instead  of  reproaching  them  for  now  com- 
plaining, he  ought  to  have  expressed  ad- 
miration at  their  having  been  so  long  silent. 
The  stigma,  the  brand ,  was  still  upon 
them,  and  they  suffered  all  the  inconveni- 
ence of  a  degraded  situation;  being 
deprived  of  those  honours  and  rewards 
that  ought  to  be  gained  by  their  exertions. 
It  was  no  answer  to  him  to  say  that  these 
people  were  excluded  by  usage,  but  not 
by  law.  They  were  excluded  by  no  fauh 
of  their  own,  by  no  actual  offence  on  their 
part,  and  the  exclusion,  whether  operated 
by  law  or  usage,  ought  to  be  put  an  end 
to.  The  hon.  Secretary  lefl  out  of  eon- 
sidiTation  some  of  their  chief  complaints. 
He  referred  to  their  marriages,  but  by 
what  rules  they  were  regulated  he  (Sir 
James  Macintosh)  did  not  know — certainly 
not  by  the  laws  of  England,  and  not  by  the 
Mahomedan  laws,  so  that  the  half-^sles 
were  in  a  state  of  outlawry.  The  regulatkm 
about  offi(!es  was  intended  only  to  ex- 
clude them  from  the  highest  offices  of  the 
Company *s  Service,  but  in  fact  it  was  act- 
ed on  to  exclude  them  from  the  meanest 
ofll(*es,  even  those  held  by  Mahomedans. 
The  law  did  not  exclude  them,  but  it  was 
the  evil  of  tyrannical  laws  that  they  led  to 
still  more  tyrannical  practices  ;  and  if  the 
legislature  wished  to  sec  the  people  tolerant 
towards  each  other,  it  must  not  set  the 
exanq)le  of  intolerance  by  legal  exclusions. 
All  experience  shewed  that  whenever  the 
law  declared  one  class  of  men  inferior  to 
anotluT,  the  inferior  class  was  visited  by 
greater  evils  and  more  severe  degradatioii 
than  that  contemplated  by  the  law.  No- 
body who  knew  him  would  doubt  die 
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esteem  he  entertained  for  the  great  ma- 
jority of  those  with  whom  he  had  the 
happiness  to  be  acquainted  in  India.  He 
did  not  believe  that  greater  generosity  or 
a  finer  sense  of  honour  was  to  be  found 
in  any  class  of  men,  either  at  home  or  in 
our  foreign  possessions,  but  he  must 
nevertheless  say,  that  to  him  their  conduct 
in  this  respect  was  not  praiseworthy.  The 
law  of  the  half-caste  which  they  had  sug- 
gested, had  a  most  odious  appearance — 
one  which  he  was  almost  afraid  to  men- 
tion, but  which  he  would  mention,  because 
he  thought  it  was  well  that  the  Govern- 
ment should  know  what  appearance  it 
bore — it  had  the  odious  appearance  of 
disfranchisement,  made  by  fathers  against 
their  children.  Those  who  made  those 
regulations  did  not,  it  was  true,  contemp- 
late them  in  this  odious  light,  but  seduced 
by  motives  of  state  policy,  they  had  done 
as  public  men,  what  as  private  individuals 
they  would  have  recoiled  from  with  horror. 
He  would  not  longer  delay  the  House,  ex- 
cept to  express  the  delight  he  felt  at 
having  read  that  morning  an  account  of  a 
meeting  held  at  Calcutta  on  December 
15,  at  which  the  speeches  delivered  in  the 
English  language  by  two  Hindoos  of  high 
rank  and  considerable  wealth,  would  have 
done  honour  to  any  assembly  of  Europeans. 
One  of  them  had  embraced  the  Christian 
faith,  notwithstanding  the  degradation  to 
which  natives  professing  Christianity  were 
exposed.  That  man  eminent  too  for  his 
learning,  said  that  he  was  convinced  that 
the  more  the  Hindoos  came  into  contact 
with  English  gentlemen  the  more  they 
would  improve  in  morality  and  knowledge. 
In  this  view  he  cordially  concurred,  and 
that  improvement  wouhl  be  promoted  by 
nothing  so  much  as  by  abolishing  all  po- 
litical and  civil  distinctions  between  the 
different  castes.  He  therefore  was  ready 
to  give  the  Petition  his  warmest  support. 

Mr.  Cuilar  Fergusson  said,  that  shortly 
after  he  had  obtained  the  honour  of  a  seat 
in  that  House,  he  had  called  its  attention 
to  the  hardships  suffered  by  the  class  of 
half-castes  in  India.  He  was  happy  to  be 
able  to  say,  that  a  liberal  system  was  gra- 
dually making  its  way  in  India,  and  he 
was  convinced  that,  in  point  of  |K)licy, 
the  British  Government  must  draw  more 
largely  than  it  had  done  on  the  intelli- 
gence of  the  native  inhabitants  of  India. 
There  were  some  statements  in  this  |)eti- 
tion  that  were  questionable ;  but  at  the 
same  time  it  was  quite  true  that  those  per- 
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sons  were  in  a  painful  situation,  they  could 
not  tell  what  law  they  were  under — they 
were  treated  neither  as  natives  nor  as 
Britons, — and  he  hoped  that  some  means 
would  be  taken  to  put  an  end  to  the  disa- 
bilities under  which  they  now  laboured* 
There  was  one  point  which  had  not  been 
noticed,  but  which  was  deserving  of  con- 
sideration— he  meant  the  situation  in 
which  those  personsof  half-caste,  who  were 
Christians,  stood  with  regard  to  the  other 
inhabitants  of  India.  He  thought  that 
both  in  policy  and  justice  these  persons, 
being  Christians,  ought  not  to  be  sub- 
ject to  laws  which  were  administered  by 
Hindoos.  He  could  bear  testimony  to  the 
honourand  ability  of  the  half-caste,  whom 
in  those  respects  he  considered  equal  to 
the  European  of  full  blood.  The  ques- 
tions relating  to  the  condition  of  these 
persons  were  well  deserving  of  consider- 
ation. He  trusted  that  the  grievances  of 
which  they  complained  would  be  done 
away  with,  but  the  Government  must  pro- 
ceed by  degrees,  and  after  grave  dehbera- 
tion. 

Mr.  W.  W.  Whitmore  supported  the 
Petition,  and  expressed  his  satisfaction 
that  it  had  been  brought  forward,  as  it 
would  show  the  Indian  population  that 
the  House  of  Commons  felt  interested  in 
their  condition. 

Sir  C.  Foi'hcs  concurred  with  all  that 
had  been  said  as  to  the  justice  and  pro- 
priety of  removing  the  disabilities  of  the 
half-caste  of  Indo-Bntons.  He  had  been 
seventeen  years  in  this  country,  after 
having  bt^en  twenty-two  years  in  India; 
the  more  he  saw  of  the  old  country  the 
better  he  liked  the  natives. 

Mr.  C.  W,  Wynn  said,  in  reply  to  the 
observations  of  the  hon.  Secretary  to  the 
Board  of  Control,  begged  leave  to  state 
that  the  highest  office  held  by  any  of  the 
class  whose  petition  he  had  presented,  did 
not  yield  more  than  700/.  a  year.  They  were 
excluded  from  all  military-offices,  and  from 
all  civil-offices  directly  under  the  Govern- 
ment, and  all  such  appointments  contained 
the  words  **  provided  he  (the  person  ap- 
pointed) be  not  a  native  of  India."  There 
was  no  reason  why  this  exclusion  should 
be  continued,  nor  why  native  Christians 
should  he  worse  off  than  any  other  class. 

Mr.  Stewart  Wortley  was  not  aware  that 
these  exclusions  were  contained  in  the 
instructions  sent  out  by  the  directors,  or 
in  the  appointments  which  emanated  from 
them. 
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Mr.  John  Stetoart  also  bore  testimony 
to  th(^  merits  of  this  class  of  native  popu- 
lation in  India,  and  he  hoped  the  Govern- 
ment would  ri>move  the  disabilities  under 
which  they  now  laboured.  He  was  glarl 
even  of  this  hasty  discussion,  and  he  did 
not  think  the  opiK)rtunity  an  improper 
one,  for  the  more  the- question  was  dis- 
cussed the  better  would  the  House  be  able 
to  le«;islate  on  tlie  subject  of  India,  when 
it  was  formally  brought  before  it.  He 
agreed  in  th(^  representations  made  in  the 
Petition.  The  petitioners  by  being  ex- 
cluded from  European  society,  were  treated 
with  contempt  by  the  natives,  and  were 
thus  subject  to  more  causes  of  irritation 
than  were  perceptible  in  the  regulations. 

The  Petition  laid  on  the  Table. 

Mr.  Wynn  moved  for  a  copy  of  a  Minute 
of  the  late  Sir  T.  Munro,  relative  to  the 
state  and  condition  of  the  inhabitants  of 
Fort  St.  George. — Ordered. 

Beer-Trade.]  Mr.  C.  Calvert  pre- 
sented a  Petition,  not  from  brewers  or 
})ublicans,  but  from  the  Vicar,  Curate, 
Churchwardens  and  Overseers  of  the  Parish 
of  Isle  worth,  against  the  Bill  now  brought 
in  to  allow  the  sale  of  Beer  in  houses  with- 
out regard  to  the  character  of  the  occupier, 
the  wants  of  the  public,  or  the  wishes  of 
the  neigh bourhoocl,  and  without  consider- 
ation for  the  ruin  of  those  who  had  already 
invested  their  capital  in  public-houses. 
The  petitioners  stated,  that  they  viewed 
the  progress  of  this  Bill  with  alarm,  and 
were  convinced,  that  if  it  l)ecame  a  law,  it 
would  be  productive  of  much  mischief. 
For  his  own  part  he  believed  that  the  House 
would  soon  regret  the  ruin  it  would  be  sure 
to  occasion,  and  the  country  gentlemen  who 
were  now  so  anxious  to  support  the  mea- 
sure, would,  ere  long,  rue  the  day  in  which 
they  pr*ive  it  their  assent.  The  same  hon. 
Member,  presented  another  petition  from 
three  hundred  persons,  Inhabitants  of  the 
Parish  of  Paddin^on,  against  the  said 
Bill ;  and  a  third  Petition  from  one  Stanley 
(iainer,  of  Scucoml>e,  in  the  county  of 
Chester,  who  complained,  that  having  laid 
out  the  sum  of  3,000/.  in  building  a  house 
intended  as  a  public-house^  that  he  was 
now  in  danger  of  being  ruined  by  a 
person  who,  in  anticipation  of  the  rhange 
to  be  occasioned  by  the  Bill  then  in  pro- 
gress, had  purchiL<od  a  small  house,  wliere 
at  the  expense  of  30/.  a  year  he  would 
Ih?  ablf  to  retail  Beer  to  all  the  ueighlmur- 
hood. 


The  threo  Petitions  were  laid  on  the 
Table. 

Mr.  Byng  presented  a  Petition »  signed 
by  5,000  persons,  occupiers  and  owners  of 
public-houses  in  London,  and  its  vicinity, 
against  the  Bill,  and  observed,  that  if  it 
were  passed  into  a  law,  it  would  decrease 
the  case  and  comfort  of  all  gentlemen 
who  lived  in  the  country,  and  would  be 
the  ruin  of  many  respectable  men  who  had 
advanced  their  capital  on  speculations  iu 
public-houses. 

Mr.  Alderman  Thompson  begged  leave 
to  sup]x>rt  the  prayer  of  the  Petition,  many 
of  the  petitioners  being  among  his  consti- 
tuents, lie  regretted  very  much  Uiat  it 
was  the  determination  of  the  Government 
to  i)er severe  in  promoting  this  Bill ;  and  be 
hoped, even  in  that  case,  that  the  part  which 
allowed  Beer  to  be  drunk  on  the  premiies 
where  it  was  sold  would  be  struck  out 
He  was  of  opinion  that  that  part  of  tbe 
Bill  would  have  a  most  pernicious  effect 
on  the  morals 'of  the  lower  claiies.  He 
had  no  objection,  neither  had  the  peti- 
tioners, to  Beer  being  sold  by  a  greater 
number  of  persons  than  at  present,  bst 
they  objected  to  those  persons,  without  a 
license  or  any  guarantee  for  their  chaiae- 
ter,  being  allowed  to  supply  parties  with 
accommodation  for  drinking  it  on  their  pre- 
mises. He  was  of  opinion,  that  a  great 
deal  of  mischief  would  result  from  the 
change,  and  he  therefore  wished  that  ii 
shoidd  be  made  gradually — for  example,  it 
would  he  better  to  wait  and  see  what 
would  be  the  effect  of  abolishing  the  dutj 
on  Beer,  before  allowing  every  bodv  who 
chose,  to  set  up  a  public-house.  Ivor  bii 
part  he  could  not  give  his  assent  lo  lo 
great  and  sudden  an  alteration  as  was  coo- 
templated  by  that  Bill.  He  was  glad  that 
the  member  for  Reading  meant  to  move 
an  amendment  to  it,  for  if  everybodj 
were  allowed  to  sell  Beer,  every  gentlenian 
mi<^ht  be  subject  to  the  annoyance  of 
having  a  public-house  at  his  door,  where 
the  most  abominable  characters  might 
plan  the  commission  of  every  species  of 
crime.  He  believed  that  all  the  vigilancr 
of  the  new  police  would  be  insufficient  to 
counteract  such  temptations  to  disorder. 
Moreover,  the  Bill  set  aside  a  number  of 
Acts  of  Parliament,  which,whether  fori|;ood 
or  evil,  had  secured  to  certain  parties  a 
monopoly,  and  induced  them  to  buy  and 
sell  under  that  restriction,  which  gavt  a 
Hi-titious  value  to  pro|)erty.  Were  the 
owners  of  proi)erty  that  might  be  deprc- 
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F.  Buxton,  on  presenting  Petitions  from 
Darlington,  Kirkby  Kendall,  and  Kings- 
bridge,  against  the  severity  of  the  law 
against  Forgery,  even  as  it  vras  proposed 
to  be  amended,  said  that  he  did  not  mean 
to  make  any  observations  on  the  subject, 
but  he  begged  leave  to  read  th«  following 
estraeta  of  letters  from  highly  respectable 
bankers  ;— 

"  Sunderlaad  Bai\k,  April  2Ul,  1830. 
"  The  inefficacv  of  the  existing  Jaw  is  most 
glaring,  and  bankers,  who,  perhaps,  see  roore 
infractions  of  this  law  than  all  others  pat  to- 
gether, have  long  and  keenly  fell  upon  this 
suhject.  Between  iifiy  and  sixty  years  have 
elapsed  since  our  first  establishment,  and 
during  the  whole  of  this  period,  although  num- 
berless forgeries  have  passed  under  our  obser- 
vation, yet  in  no  instance,  excepting  one, 
have  we  dared  to  prosecute,  because  we 
should  have  hazarded  the  life  of  a  fellow  crea- 
ture ;  and  in  that  one  instance  two  individuals 
in  all  probability  would  have  forfeited  their 
lives,  but  for  our  withholding  the  fatal  «vi- 

"Bmbury  Bank,  April  21,  imo. 

"  If  the  Home  Secretary  were  made  ac- 
quainted with  the  sentiments  of  the  banking 
interest  generally  on  this  subject,  he  possibly 
might  be  induced  to  propose  a  less  sanguinary 
ptinisbment  for  oQbnces  of  this  description." 
•'  Wakefield,  Yorkiliirr,  April  S3,  1830. 

"  I  am  larfely  interested,  as  a  banker,  in  the 
West  Hiding  of  this  couoly,  in  the  towns  of 
Wakefield,  Doncaiter,  and  Pontefract.  After 
a  long  experience  I  can  declare,  that  I  shall 
rejoice  to  tee  the  new  law  with  milder  penal- 
ties, conceiving  myself  now  placed  out  of  the 
protection  of  law,  as  I  feel  it  impossible  to 
prosecute  offences  where    Aich  a  penally  is 
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ciated  by  the  new  measure  to  receive  no 
compensation  for  their  loss?  He  recol- 
lected, that  when  a  bill  was  brought  in  for 
altering  the  svstem  of  County  Courts,  by 
the  noble  Lord,  the  member  for  Northamp- 
tonshire, that  it  was  not  carried  into  effect 
on  account  of  the  expense  of  compensating 
the  ofBcers  of  those  courts.  It  was  consi- 
dered that  the  expense  would  be  greater 
than  the  beueRt  to  be  derived  from  the 
alteration  :  in  that  case,  and  in  many 
others  which  he  could  quote,  the  House 
recognised  the  principle  of  compensation, 
and  if  the  proposed  alterations  were  mnde 
in  the  Beer-trade,  those  who  would  suffer 
by  tliose  alterations  ought  to  receive  some 
compensation.  If  that  were  to  be  the  case, 
the  fegislature  should  adopt  a  less  exten- 
sive measure,  which  would  enable  it  to 
compensate  those  whom  it  might  injure. 
Let  the  trade  be  opened — but  let  it  be  ac- 
companied with  a  prohibition  to  consume 
Beer  on  the  premises  nljere  it  was  sold, 
except  in  regular  licensed  houses. 

Mr.  Alderman  Waithman  thought,  the 
call  for  compensation  was  made  too  soon, 
nor  could  he  see  the  analog;  between 
opening  the  trade  in  Beer,  and  regulating 
the  County  Courts.  The  existing  system 
was  very  bad ;  the  alteration  of  the  law 
was  intended  for  the  public  benefit,  and  he 
therefore  was  favourably  disposed  towards 
it.  At  the  same  time,  as  much  property 
had  been  embarked  under  the  old  system, 
he  hoped  that  some  provisions  would  be 
adopted  in  the  committee  to  give,  as  far 
as  possible,  protection  to  that  property,  so 
that  the  owners  of  it  should  not,  for  the 
public  advantage,  suffer  a  grievous  injury, 

Mr,  Bnelt  was  in  favour  of  the  bill, 
conceiving  that  the  monopoly  of  public- 
houses  by  common  brewers  was  a  great 
evil,  which  would  be  remedied  by  the  pre- 
sent measure.  He  saw  no  other  vested 
rights  endangered  by  it  but  those  of  the 
brewers,  which  ought  not  to  be  protected. 
Every  poor  man  who  had  no  other  home 
than  the  public- house,  should  be  allowed 
to  enjoy  himself  freely  there,  and  shoidd 
not  be  taxed  to  support  opulent  brewers 
and  publicans.  He  wished  he  could  pre- 
vail on  the  rigl)t  boo.  Qentleman  opposite 
to  abolish  the  Malt-tax  as  well  as  the 
Beer-tax ;  the  article  would  then  be  made 
much  cheaper  and  the  poor  be  proportion- 
ably  benefitted. 

Petition  to  be  printed. 

Law  Relating  to  Fohoert.]     Mr. 


laiBH  Constabulary  Force.]  Mr, 
O'Connell  rose  to  move  for  a  return  of  the 
number  of  persons  who  had  been  killed  by 
the  Police  in  Ireland  since  the  passing  of 
the  Act  for  the  establishment  of  the  Con- 
stabulary Force  in  that  country.  The 
effect  of  that  establishment  had  been,  that 
whenever  the  people  resisted  the  police, 
they  were  put  to  death  by  them.  In 
England,  resistance  to  tiie  police  was  a 
misdemeanor;  but  in  Ireland  it  was 
punished  with  death.  As  he  was  desirous 
to  know  how  many  persons  had  so  fallen, 
he  moved  that  an  humble  Address  be  pre- 
sented to  his  Majesty,  praying  that  he 
would  be  graciously  pleased  to  order  that 
there  be  laid  before  the  House  an  account 
of  the  number  of  persons  in  Ireland  that 
hod  been  put  (o  death  by  the  police  in 
that  countiy  since  the  pasting  of  the  Act 
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of  the  3rd  of  George  4.  cap.  103,  amended 
by  the  .5th  of  Geo.  4.  cap.  28,  for  the  esta- 
blishment of  a  Constabulary  Force  in  Ire- 
land, distinguishing  the  number  that  had 
been  put  to  death  in  each  year. 

The  Chancellor  of  the  Exchequer  re- 
monstrated with  the  hon.  and  learned 
Gentleman  on  the  form  of  his  Motion. 
The  hon.  and  learned  Gentleman  must 
surely  be  aware  of  the  very  great  mischief 
which  a  return  to  such  a  motion  would  be 
calcidated  to  produce.  If  the  hon.  and 
learned  Gentleman  persisted  in  his  Motion 
he  must  oppose  it. 

Mr.  0  Connell  said,  that  he  was  indif- 
ferent as  to  the  form ;  all  that  he  wanted 
was  to  get  at  the  facts.  He  did  not  mean 
to  impute  any  blame  to  the  police ;  he 
only  wanted  to  know  how  many  lives  had 
been  sacrificed  by  them.  However,  he 
would  withdraw  his  Motion  for  the  present, 
for  the  purpose  of  bringing  it  forward  in 
another  shape. 

Mr.  Doherty  said,  that  his  right  hon. 
friend,  the  Chancellor  of  the  Exchequer, 
had  adverted  to  the  extraordinary  form  of 
the  hon.  and  learned  gentleman's  Motion ; 
he  (Mr.  Doherty)  begged  to  say  a  few 
words  with  resix!Ct  to  the  comments  by 
which  that  Motion  had  been  accompanied. 
The  hon.  and  learned  member  for  Clare, 
if  he  (Mr.  Doherty)  had  not  misunder- 
stood him,  had  stated  broadly  that  in  Ire- 
land it  was  the  practice,  whenever  resist- 
ance was  made  to  the  police  by  the  people, 
for  the  ]-K)lice  to  put  tlie  people  to  death. 
Now  really  he  was  at  a  loss  to  conjecture 
how  it  could  happen  that  a  person  of  the 
hon.  and  learned  Gentleman's  knowledge 
and  experience,  accustomed  as  he  was  to 
measure  his  expressions,  could  make  such 
an  assertion  as  that,  and  subsequently  de- 
clare that  he  meant  no  offence  by  it ! 
If  the  fact  were  really  as  the  hon.  and 
learned  Gentleman  had  stated  it ;  if  the 
jjolice  in  Ireland  were  constantly  in  the 
habit  of  putting  to  death  all  persons  who 
made  any  resistance  to  them,  it  was  the 
hon.  and  learned  Gentleman's  bounden 
duty  to  submit  the  subject  immediately  to 
the  solemn  consideration  of  Parliament. 
He  was  the  more  surprised  that  the  hon. 
and  learned  Gentleman  had  indulged  in 
such  observations  in  making  a  motion,  of 
which  he  had  not  given  any  noiicu,  when 
he  might  have;  had  such  abundant  oppor- 
tunities of  substantiating  his  cimrgrs,  if 
they  were  capable  of  l)eing  su1>staiitiat('d, 
by  producing  the  petitions  against    him 


with  which  the  hon.  and  learned  Gentle- 
man had  been  intrusted  for  the  purpose 
of  presenting  to  that  House,  but  which  the 
hon.  and  learned  Gentleman  had  thouglit 
proper  to  transmit  to  the  Irish  Govern- 
ment. The  hon.  and  learned  Gentlemaa 
knew  well,  that  on  the  occasion  on  which 
he  had  impugned  his  (Mr.  Doherty's)  con- 
duct, that  that  conduct  was  calculated  to 
I  allay  the  irritation  which  had  grown  up 
i  between  the  people  and  the  police ;  and 
I  no  man  in  the  creation  knew  better  than 
*  the  hon.  and  learned  Gentleman  what 
bitter  feelings  had  been  cherished  between 
them.  Tlic  hon.  and  learned  Gentleman 
well  knew  the  fact  that  the  police  came 
out  entirely  blameless  from  the  investiga- 
tion of  their  conduct  by  several  impartial 
juries,  who  pronounced  a  verdict  of  ac- 
quittal. He  was  not  very  skilful  in  con- 
struing the  expression  of  the  human  coun- 
tenance ;  but  if  he  did  not  greatly  deceive 
himself,  he  saw  a  smile  on  the  hon.  and 
learned  Gentleman's  countenance  at  the 
word  'impartial."  All  that  he  wished 
was,  that  the  hon.  and  learned  Gentleman 
would  but  give  him  an  opportunity  of 
answering  his  words,  and  not  tiis  gestures. 
After  the  misrepresentations  which  the 
hon.  and  learned  Gentleman  had  spread 
of  him  in  Ireland,  all  tliat  he  wished  was, 
that  in  the  face  of  the  House,  and  in  the 
face  of  the  country,  he  would  join  issue 
with  him  on  the  question.  Whenever  that 
time  should  come  he  would  pledge  him- 
self to  prove,  that  all  which  had  been 
alleged  respecting  the  triads  in  question 
was  utterly  false ;  he  would  pledge  him- 
self to  prove,  that  the  attacks  which  for  the 
last  eight  months  had  been  made  upon 
him  as  prosecutors,  both  in  the  speeches 
of  individuals  and  by  the  press,  were  en- 
tirely destitute  of  foundation.  He  utterly 
denied  that  he  challenged  aiiy  juior 
on  those  trials  because  he  was  a  Cfatholic. 
He  now  asserted,  and  whenever  the  oppor- 
tunity was  affonled  him,  he  was  readv  to 
prove,  that  a  fairer  and  fuller  investigation 
had  never  taken  place  than  in  those  pro- 
ceedings which  the  hon.  and  learned 
member  tor  Clare  had  so  often  reprobated 
out  of  that  House,  but  which  it  was  a 
matter  of  so  much  difficulty  to  induce 
him  to  discuss  within  them.  He  begged 
pardon  of  the  House  for  having  thus  occu- 
pied its  attention  ;  but  if  any  of  those  who 
heard  him  were  intereste<l  in  the  peare 
and  tranquillity  of  Ireland,  and  entertained 
fei'lings  of  synipthy  and  kindness  for  the 
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deluded  people  of  that  country,  they 
would  feel  the  importtiuce  of  endeavouring 
to  protect  them  from  the  attempts  which 
were  making,  by  every  kind  of  irritation, 
to  keep  up  the  spirit  of  discord  among 
them.  If  lives  had  unfortunately  been 
already  lost,  and  if  others  should  be  en- 
dangered, let  the  blood  be  on  the  heads 
of  those  who,  by  their  conduct,  endea- 
voured to  excite  the  unfortunate  people  of 
Ireland  in  every  possible  manner  to  oficr 
resistance  to  legal  authority. 

Mr.  0*  Conned  was  surprised  that  the  hon. 
and  learned  Gentleman  had  expatiated  so 
largely  on  the  subject,  as  there  was  no 
opportunity  at  tlie  present  moment  to  go 
into  the  facts  of  the  case.  His  (Mr. 
O'Conneirs)  only  object  in  the  Motion 
which  he  had  just  made  was,  to  elicit  facts, 
and  to  ascertain  how  many  lives  of  his 
Majesty's  subjects  in  Ireland  had  been 
sacrificed  by  the  employment  of  an  armed 
police.  When  he  s|>oke  of  the  lives  which 
had  been  lost  in  resistance  to  the  police, 
he  spoke  of  evil  resistance ;  and  he  did 
not  mean  to  say  that  lives  were  lost  on  all 
occasions.  If,  however,  a  single  life  were 
lost  in  resistance  to  the  police,  he  had  no 
sympathy  with  those  who  did  not  con- 
template with  compassion  the  tears  of  the 
orphans  and  the  widow  thereby  created. 
Whatever  men  high  in  office  might  think 
of  such  occurrences,  by  him  they  would 
always  be  deeply  lamented.  He  did  Bot 
know  to  what  tlie  hon.  and  learned  Gen- 
tleman alluded  when  he  spoke  of  his 
(Mr.  O'ConnelKs)  assertions  respecting 
him.  What  he  had  asserted  was  derived 
from  persons  who  had  put  their  assertions 
into  the  sha[>e  of  ))etitiuns,  and  said  they 
were  ready  to  prove  them.  He  had  been 
prevented  from  bringing  the  subject 
forward,  because  it  appeared  that,  as  far 
as  the  hon.  and  le4irncd  Gentleman  was 
concerned,  he  had  been  guilty  only  of 
mismanagement,  and  if  so  that  mis- 
management had  been  favourable  to  the 
prisoners; — If  the  hon.  and  learned  Gen- 
tleman had  erred,  he  had  erred  only  in 
favour  of  the  prisoners.  After  he  had 
sent  the  petitions  to  the  noble  Lord,  a 
book  was  published,  which  gave  a  different 
account  of  the  affair  from  that  which  he 
had  originally  received,  and  that  induced 
him  to  pause  until  he  could  ascertain 
which  was  the  right  view  of  the  case. 
The  hon.  and  learned  Gentleman  courted 
investigation.  He  (Mr.  O'Connell)  had 
not;  however,    made  any  declaration  in 


which  the  hon.  and  learned  Gentleman 
was  involved.  As  to  the  origin  of  an 
affray,  in  which  several  lives  were  lost,  he 
knew  nothing  of  it,  though  he  cared  not 
who  imputed  to  him  an  effort  to  induce 
the  people  to  resist  authority,  for  it  was 
well  known  that  he,  and  those  who  voted 
with  him  had  preached  peace  and  sub- 
mission to  the  people.  The  riot  to  which 
the  hon.  and  learned  Gentleman  alluded, 
commenced  casually  at  a  fair,  and  had  no 
more  connexion  with  politics  than  it  had 
with  any  of  the  abstract  sciences.  The 
only  object  of  the  Motion  which  he  had 
submitted  to  the  House  was,  to  bring 
before  it  facts  connected  with  the  system 
of  employing  an  armed  police.  He  would, 
however,  withdraw  it,  for  the  purpose  of 
altering  its  form ;  and  he  would  take  the 
present  opportunity  of  giving  notice,  that 
on  the  10th  of  June  he  would  move  for 
leave  to  bring  in  a  Bill  to  repeal  the  Act 
by  which  Vestries  in  Ireland  were  em- 
powered to  levy  a  rate  for  the  building  of 
churches. — Motion  withdrawn. 

Catholic  Charitable  Bequests.] 
Mr.  O' Connelly  in  moving  for  leave  to  bring 
in  a  Bill  to  place  the  Charitable  Bequests 
and  Donations  of  Roman  Catholics  in 
Great  Britain  on  the  same  footing  with 
those  of  Protestant  Dissenters,  observed, 
that  the  necessity  of  the  measure  was 
obvious,  and  the  propriety  of  remedying 
the  evil  which  existed  equally  obvbus. 
In  Ireland,  the  Bequests  or  Donations  of 
Roman  Catholics,  for  charitable  or  benevo- 
lent purposes  were  fully  protected,  and 
with  the  exception  of  some  expense  for 
the  renewal  of  the  names  of  Trustees, 
when  the  former  ones  died  or  retired,  they 
enjoyed  the  same  privileges  as  the  Pro* 
testants  or  Dissenters.  In  England  the 
case  was  very  different.  Here  the  Legis- 
lature, in  the  repeal  of  various  penal 
laws  which  affected  the  Catholics,  as  well 
as  in  the  great  Relief  Bill  itself,  had  pro- 
ceeded on  the  principle,  not  of  repealing 
the  Acts,  but  of  repealing  the  oaths  im- 
posed by  these  Acts,  and  substituting 
other  oaths  to  be  taken  in  their  place. 
The  consequence  was,  that  in  various 
Statutes,  and  particularly  in  those  which 
related  to  Charities,  and  what  were  in 
former  times  called  superstitious  uses, 
the  penalties  remained,  and  the  grievances 
under  which  the  Catholics  laboured  did 
not  come  under  the  provisions  of  the 
Relief  Bill.    The  result  was,  that  although 


39.^  auholic  Chnritahle  BcQuesis.  {COMMOf^^         Catholic  Marriagei.         396 


even  Uu;  Jews  were  prolccted  in  the  dis- 
posal of  their  ])roperty  for  benevolent 
purposes,  the  Catholic  trustee  could  not 
be  called  to  account  hi  a  Court  of  iujuity 
for  a  violation  of  his  trust.  There  might 
be  some  doubt  whether  the  Crown  was  at 
liberty  to  claim  the  money  us  a  forfeiture ; 
but  there  was  none  that  the  trustee  could 
not  be  rendered  accountable.  Havini;^ 
thus  briefly  explained  the  law  as  it  existed 
on  this  subject,  and  the  grievances  to 
which  the  Catholic  was  subjected,  he 
1  bought  it  not  too  much  to  ask  leave  to 
bring  in  a  Bill  to  place  the  Catholic  on  the 
same  footing  as  the  Dissenter.  He  dis- 
claimed all  intunliou  of  attempting  to 
touch  the  Statute  of  Mortmain,  or  in 
any  way  afl'ect  the  rights  of  Protestants. 

Sir  C  Welhfjrell  did  not  intend  to  oppose 
the  learned  Cientlcman's  Motion ;  but  he 
could  have  wished  to  know  what  descrip- 
tion of  charitable  becpiests  he  desired  to 
have  protected — whether  they  were  for 
tlic  purpose  of  buihling  chapels,  or  in- 
creasing monastic  institutions  ?  The  lion. 
Member  had  not,  in  fact,  told  them  whether 
li(*  did  not  propose  to  support  donations 
for  superstitious  uses,  nor  had  he  ex- 
]>lained  what  those  superstitious  uses 
meant.  lie  was  willing  to  allow  the  Dill 
to  be  broui!:ht  in,  but  he  reserved  any 
opini(m  on  its  merits  untd  he  had  a  fuller 
e\])lanation    of  the  details. 

The  Solicitor  General  understood  the 
lU'lief  Bill  to  be  intended  to  place  the  Ca- 
tholics on  the  same  footing  as  other  l)is- 
SMiters,  but  not  as  Protestant  Dissenters. 
If  the  hon.  and  learned  Gentleman  wished 
by  this  Dill  to  go  further,  and  confer  on 
ihoni  new  rights,  then  the  (piestion  was 
one  of  great  imp(alance,  and  required  due 
consideration. 

*Vho  At  tonic  tj  General  also  guarded  him- 
self np;ainst  any  assent  to  the  ])rinciple  of 
the  Bill  by  suliering  it  to  be  brought  in, 
and  d<*clarcd  his  i;::iiorancc  of  the  precise 
meaning  which  the  learned  Cienlleman  at- 
tached to  the  words  supc;rstitious  uses. 

]Mr.  O^Conndl,  in  reply,  said,  he  merely 
wished  to  protect  the  donations  of  the  be- 
nevolent for  charitable  purposes,  and  he 
could  assure  tlu?  House  it  had  no  reference 
lo  monastic  institutions,  for  the  Relief  Bill 
forbade  it.  His  intention  was,  to  have  the 
Bill  printed,  and  if  it  were  then  opposed, 
he  should  not  j)ress  it  for  ihe  present 
Session,  but  take  the  sense  of  the  House 
on  it  in  the  ensuini:  Session. 

Leave  given  to  bring  in  the  Bill. 


Catholic  Marriages.]  Mr.  O'Con- 
ncll  rose,  he  said,  to  move  for  leave  to 
bring  in  a  Bill  to  render  valid,  in  certain 
cases,  the  marriages  of  Roman  Catholics  ia 
England  by  a  Catholic  Cicrgyman,  and  to 
abolish  in  Ireland  certain  penalties  imposed 
on  Catholic  Priests  for  celebrating  marria- 
ges between  Catholics  and  Protestants,  He 
wished,  if  )iossiblc,  to  earn  the  approhation 
of  Gentlemen  on  the  other  side,  or  at4east 
to  avoid  their  censure,  by  being  very  brief 
upon  this  subject  at  present,  trespassing 
on  the  attention  of  the  House  only  to  un 
extent  sutlicient  to  make  his  intentions 
understood.  The  object  of  the  proposed 
nieasurc  was,  to  render  valid,  in  certain 
cases,  the  nuuriage  of  Roman  Catholics  iii 
England,  and  to  aliolish  the  {lenalties  im- 
posed on  Catholic  Priests  in  Ireland  for 
solemniziniz  marriages  between  Protestants 
and  Catholics.  There  were  two  different 
jioints  for  consideration,  on  which  the 
House  might  be  disi>oscd  to  come  to  dif- 
ferent decisions.  The  House  -  might  be 
ready  enough  to  amend  the  law  of  Ireland, 
without  wishing  to  interfere  with  that  of 
I'^n^land.  He  did  not  refer  to  a  law 
making  the  marriages  of  Roman  Catholics 
valid  in  themselves;  in  that  respect  but  little 
alteration  was  desirable,  for  marriages  ce- 
lebrated by  a  Roman  Catholic  priest,  Ix:- 
tween  lloman  (-atholic  parties,  were  per- 
fectly valid  at  present.  Such  marriage 
(riuitled  a  female  to  dower,  and  convevcd 
the  ordinary  interest  in  property  to  tlwi 
childrc^n.  That  law  extended  in  Ireland 
also  to  marriages  celebrated  between  Pro- 
testant Dissenters  by  clergymen  of  their 
own  connnunion.  There  were  three  dis- 
tinct laws  relating  to  marriages  in  Ireland: 
— tirst,  for  marriages  celebrated  by  c\&^- 
men  of  the  Established  Church ;  secondlj, 
for  marriages  by  Protestant  Dissenting; 
ministers;  and  thirdly,  for  marriages  cele- 
brated by  Roman  Catholic  priests,  which 
are  valid  only  when  both  parties  are  Ro- 
man Catholics.  That  being  the  state  of 
the  law,  his  object  was  to  mitigmte  the 
penalties  for  any  violation  of  thatlaw  by  s 
Roman  Catholic  priest.  There  was  no 
penalty  on  clergymen  of  the  Established 
Church  for  marrying  persons  of  different 
religious  pei-suasioos,  none  on  Dissenteis-* 
uf>on  the  Roman  Catholics  alone  was  any 
penalty  inflicted.  He  would  briefly  notice 
some  of  the  statutes  which  authorised  these 
ptMialt  ies.  The  first  Act  to  which  he  woaU 
allude,  was  passed  for  the  purpose  of  pce- 
vcuting  tlie  taking  away  and  Buurraf 
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childreD  a^inst  the  will  of  their  guard- 
ians— a  very  tit  object  for  a  penal  law, 
against  which  he  had  no  design  to  make 
any  objections.  But  in  that  Act,  which 
was  passed  a  groat  many  years  back,  after 
proliibiting  Catholic  clergymen  from  cele- 
brating such  marriages,  it  was  enacted, 
that  any  Roman  Catholic  clergyman  who 
should  celebrate  such  marriages,  or  marry 
any  party  or  parties,  knowing  that  they 
are  of  diii'ercnt  persuasions,  should  incur 
all  tlie  penalties  attached  to  the  law.  The 
first  punishment  was  death ;  but  a  particu- 
lar (clause  was  introduced,  providing  that 
it  siiould  only  be  inflicted  when  the  cler- 
gyman knew  that  one  of  the  parties  was 
not  a  Catholic.  The  next  Statute  to  which 
he  would  call  attention,  was  the  8th  Anne, 
c.  11,  8.  26,  which  continued  these  pe- 
nalties. The  House  would  recollect  that 
the  Roman  Catholic  clergyman  was  guilty 
of  no  offence  unless  one  of  the  parties  was 
a  Protestant.  The  26th  Section  enacted 
that  Roman  Catholic  priests  shall  not 
marry  parties,  when  one  of  them  has  been  of 
the  Protestant  relip:ion,  unless  they  get  from 
the  Protestant  oiinister  a  certificate,  cer- 
tifyintc  that  the  party  was  not  a  Protestant 
at  the  time  of  the  marriage.  This,  however, 
raised  a  legal  presumption  that  the  priest 
knew  that  the  party  had  been  a  Protestant, 
and  to  avoid  that,  he  got  from  the  Pro- 
testant clerj^yn^^'^  ^  certificate,  stating  the 
neicative.  But  the  Act  gave  no  means  of 
forcing  the  Protestant  clergyman  to  give  that 
certificate,  and  if  the  priest  could  not  get 
the  Protestant  clergyman  to  certify  this 
under  his  hand  and  seal,  and  he  should 
marry  the  parties,  he  fell  under  the  penal- 
ties provided  by  the  Act;  that  was 
not  a  state  in  which  the  law  should  be 
allowed  to  remain.  By  the  1st  George  1st 
it  was  made  felony  witliout  benefit  of 
clergy  for  Popish  priests  to  celebrate  a 
marriage  between  two  parties,  one  a  re- 
puted Protestant,  and  the  other  a  Papist. 
When  he  coupled  these  statutes  together, 
he  found  that  in  the  one,  knowledge  was 
presumed,  unless  a  certificate  were  pro- 
duced ;  and  that  the  other  made  it  a 
capital  felony  to  marry,  not  a  Catholic 
and  Protestant,  but  reputed  Protestants, 
unless  a  certificate  were  produced,  shew- 
ing that  they  were  not  Protestants.  This 
statute  enabled  Justices  of  the  Peace  to 
summon  any  persons,  suspected  of  having 
been  guilty  of  the  ofience  mentioned, 
before  them;  and  upon  refusal  to  enter 
IDto  leoognutDcety  io  poDiih  tbem  by  im* 


prison  ment  for  the  space  of  three  years. 
This  inquisitorial  punishment  was  of  so 
serious  a  nature,  that  it  ought  to  be 
altered.  He  knew  two  instances  of  it, 
one  of  which  occurred  at  Londonderry, 
and  the  other  at  Longford,  where  there 
were  now  four  persons  in  gaol  under  the 
provisions  of  this  section ;  so  that  it  was 
by  no  means  a  dead  letter.  The  next  he 
would  mention  was  the  1 9th  of  George  2nd, 
c.  13,  which  declared  void  every  marriage 
celebrated  by  Catholic  priests,  between 
Catholics  and  Protestants,  where  either 
party  had  been  a  Protestant  twelve  months 
preceding  the  Marriage:  and  by  23 
George  2nd  it  was  enacted,  that  as  the 
marriage  was  not  valid,  the  clergyman 
celebrating  it  should  be  hanged  ; — that 
Act  continued  in  force  to  this  day,  with 
this  ditference,  that  by  the  Relief  Bill,  33 
George  3rd,  c.  21,  intended  to  repeal  the 
former  Act,  it  was  enacted,  that  such  a 
marriage  should  be  invalid,  and  it  ordered 
that  a  fine  of  500/.  should  be  paid  by  any 
Roman  Catholic  clergyman  who  should 
celebrate  the  marriage  of  a  Catholic  and 
Protestant.  He  must  inform  the  House, 
that  the  (piestion  came  before  the  Court 
of  King*s  Bench  in  Ireland,-  when  Lord 
Kilwarden  was  sitting  as  Judge,  and  he 
determined  that  the  latter  punishment  did 
not  remove  the  penalty  of  death  ;  and  the 
ground  for  his  opinion  was,  that  the  one 
Act  of  Parliament  had  used  the  word 
**  reputed,"  and  that  the  other  had  not 
used  that  expression.  So  that,  accord- 
ing to  law,  a  Popish  Priest,  guilty  of  the 
offence  mentioned  in  the  Statute,  might 
be  hanged  in  the  first  instance,  and  fined 
afterwards!  This  was  really  too  bad. 
Having  thus  stated  briefly  to  the  House 
the  law  on  the  subject,  he  might,  perhaps, 
be  asked  what  he  proposed  to  do.  To 
abolish  the  penalty  of  death  altogether  he 
would  answer.  l)e  proposed  to  limit  the 
fine  to  a  small  amount,  and  to  remove  the 
penalty  in  all  cases,  where  the  parties 
were  Catholics  at  the  time  of  the  mar-^ 
riage,  and  not  to  go  back  one  year  pre- 
vious to  the  marriage.  That  was  the 
alteration  which  he  proposed  to  make  in 
the  law  of  marriage  in  Ireland.  He  did 
not  wish  to  carry  the  Relief  Bill  one  par- 
ticle further  than  it  was  carried  already ; 
but  he  wished  to  put  out  of  the  Statute- 
book,  that  capital  felony,  which,  in  1 
opinion,  ought  not  to  remain.  He  i  a 
further  to  make  the  o         :  i  me 
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the  religion  of  the  parlies,  when  the  mains 
animus  on  his  part  w^is  nmnifest.  He 
wished  to  state  to  the  House,  that  he  had 
heard  of  instances  in  which  CathoHc 
clergymen  had  been  betrayed  into  the 
performance  of  the  marriage  ceremony, 
by  designing  persons,  from  sinister  mo- 
tives, and  was  acquainted  witii  one  of 
great  respectability  who  was  obliged  to 
flee  the  country  for  two  years  precisely 
under  such  circumstances.  Two  persons 
went  to  him,  and  alleged  that  they  were 
C'atholics,  and  got  themselves  married, 
for  the  mere  purpose  of  afterwards  prose- 
cuting him.  And  it  was  not  until  some 
time  afterwards,  when  the  conduct  of  the 
parties  was  discovered,  that  the  clergyman 
was  enabled  to  return.  There  was  ano- 
ther part  of  this  subject  about  which  he 
felt  considerable  anxiety,  that  was,  the 
marriage  of  Catholics  in  England ;  he  did 
not  allude  to  the  marriage  of  the  richer 
Catholics,  but  to  their  poorer  brethren, 
many  of  whom  c^ime  from  Ireland,  and 
when  they  were  in  their  own  country,  had 
been  in  the  habit  of  seeing  their  brothers, 
sisters,  and  all  their  relations  married  by 
Catholic  priests,  and  they  could  not 
b<'lieve  that  marriages  celebrated  by  (Ca- 
tholic priests  in  England  were  invalid. 
He  begged  to  inform  the  House,  that  a 
Catholic  clenrvman  coidd  refuse  to  cele- 
brate  a  marriage,  when  required,  without 
a  breach  of  the  Canon  Law.  What  was 
the  consecpience  of  this  in  England? 
Why  the  husband  could  desert  the  wife — 
many  melancholy  instances  of  which  had 
lately  occurred,  and  all  the  children  were 
illegitimate.  He  felt,  however,  that  he 
had  said  enough  on  this  subject,  and 
would  trouble  the  House  no  further.  He 
should  wish  to  bring  in  a  bill  to  allow  all 
Protestant  J)issenters,  as  well  as  Catho- 
lics, to  marry  according  to  the  forms  of 
their  own  religion,  but  he  would  not  intro- 
duce a  clause  (m  that  subject,  if  the 
Legislature  should  be  adverse  to  such  a 
measure.  'He  hoped  that  he  might  then  be 
allowed  to  bring  in  the  Dill,  and  he  would 
take  another  opportunity  of  entering  more 
fully  into  the  subject.  In  conclusion,  the 
hon.  and  learned  (lentleman  moved  for 
leave  to  bring  in  a  Bill  to  amend  the  laws 
respecting  Marriages  celebrated  by  Ro- 
man Catholic  Priests. 

The  Solicitor  General  expressed  his 
satisfaction  at  hearing  that  it  was  not  the 
intention  of  the  hon.  and  learned  Member 
to  disturb  in  any  manner  the  Catholic 


Relief  Bill  of  last  year.  He  differed  from 
the  learned  Gentleman  in  supposing  that 
it  would  not  be  i>ossible  to  briog  in  a  Bill  to 
apply  to  the  marris^  of  Ronaan  Catholics 
in  England,  which  should  not  include  all 
Dissenters ;  and  he  should  object  to  any 
bill  that  was  not  of  a  general  nature.  As 
the  hon.  Member  had  given  up  that  part 
of  his  Motion,  and  as  there  were  many  of 
the  regulations  which  the  hon.  Member 
had  suggested  as  to  Ireland  which  ap- 
peared likely  to  be  useful,  he  was  not  pre- 
pared to  oppose  the  M6tion.  As  he  un- 
derstood the  matter,  the  Act  of  1 793  was 
intended  to  get  rid  of  the  severe  pcualtit^ 
attached  to  the  offence  of  celebrating 
illegal  marriages,  leaving  no  other  penalty 
than  the  fine  of  500/.,  but  as  there  was  a 
doubt  on  die  subject,  it  was  proper  that 
that  doubt  should  be  cleared  up.  Nobody, 
he  was  sure,  would  be  ready  to  carry  the  law 
into  execution,  which  sentenced  the  priest 
to  death  for  celebrating  such  marriages. 
Understanding,  tlicrefore,  that  the  lion, 
member  for  Clare  limited  the  Motion  to 
bringing  in  a  Bill  declaratory  of  the  law, 
he  should  most  certainly  not  oppose  it. 

Lord  Lcvcson  Gowcr  said,  it  was  uot  his 
duty  to  oppose,  but  to  promote  the  hon. 
and  learned  Gentleman's  Motion.  He 
wished,  however,  to  reserve  his  opinions  on 
the  subject,  till  a  subsequent  stage  of  the 
Bill,  and  he  should  certainly  offer  no  op- 
position to  it  in  that  stage. 

Sir  /.  Brydges  said,  he  would  not  op- 
|)ose  the  introduction  of  the  Bill,  but  con- 
ceiving that  after  what  was  called  the  ob- 
solete Statutes  were  repealed,  there  would 
be  some  motion  to  enact  dillcrcnt  laws, 
he  should  certainly  op|>Oiie  the  Bill  at  \\s 
substMjucnt  stages. 

Mr.  North  supported  the  Motion.  The 
Bill  was  to  amend  the  civil  law  respeiUing 
marriage,  and  nobody  who  knew  what 
that  law  was,  whatever  political  opinions 
he  might  profess,  would  oppose  that  Bill. 
The  hon.  and  learned  Member^  as  he 
understood,  did  not  intend  to  alter  the 
law.  But  at  present,  the  punishment  to 
which  a  Catholic  clergyman  was  supposed 
to  be  liable  for  celebrating  illegal  mar- 
riages was  nothing  less  than  death.  In 
the  opinion  of  many  celebrated  men,  aud 
in  the  opinion  of  an  humble  individna], 
himself,  though  his  was  a  very  consci- 
entious opinion,  the  Relief  Bill  passed  by 
the  Irish  Parliament  in  1793  repealed  the 
law  inflicting  this  punishment.  The  pon- 
ishmeut  was  no  longer  death— it  ww  not 
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transportation — it  was  a  fine  of  500/. ; 
and  the  first  object  of  the  hon.  member 
for  Clare  was,  to  reduce  that  penalty  still 
further.  He  differed  from  the  hon.  mem- 
ber for  Clare  as  to  the  point  of  determln- 
iug  the  religion  of  the  parties  at  the  mo- 
ment of  celebrating  the  marriage,  for  it 
had  happened  to  him  to  know  that  many 
parties  went  before  the  Catholic  clergy- 
man, and  declared  that  they  were  Catho- 
lics, when  it  was  known  to  the  priest  that 
they  were  born  of  Protestant  parents,  and 
had  been  at  Church  but  a  few  months 
before  :  they  said  they  had  been  converted. 
On  this  point,  therefore,  he  disagreed  with 
the  hon.  member  for  Clare ;  but  in  the 
general  features  of  the  Bill  he  concurred 
with  him. 

Mr.  Croker  was  in  hopes,  that  ere  long 
something  would   be  done   to  make  the 
marriage  law  similar  throughout  the  three 
kingdoms.     It  was,  in  his  opinion,  a  most 
monstrous  anomaly,  that  tlie  marriage  law, 
which  was  the  very  foundation  of  society, 
on  which  depended  the  rights  and  fortunes 
of  all  classes  of  citizens  liviug  under  the 
same  general  scheme  of  policy,  subject  to 
the  same  system  of  Government, — it  was 
a  monstrous  anomaly  that  this  law,  the 
foundation  of  the  whole  society,  should 
not  be  the  same   for  every  part  of   the 
kingdom,  and   every  description  of  per- 
sons.    At  present,  however,  this  law  was 
so  extravagant,  and  so  extraordinary,  that 
there  was  now  a  case  of  marriage  pending, 
as  the  learned  Gentleman  opposite  knew, 
which,  after  the  highest  court  of  Scotland 
had  declared  the  couple  to  be  legally  mar- 
ried, and  their  children  legitimate,    was 
about,  he  bi;licved,  to  be  set  aside  by  a 
slili  higher  authority  here;  and   the  chil- 
dren were  to  be  declared  illegitimate.     He 
did  not  mean  to  enter  into  the  question  as 
to  Ireland,  but  he  did  hope  that  his  Ma- 
jesty's Ministers,  or  some  Gentleman  of 
talents  and  weight  in  the  House,  would 
bring  the  state  of  the  marriage-law  under 
discussion,  and  would  enable  the  people 
to  know,  at  all  times  and  places,  whether 
they  were  legally  married  |or  not,  and 
whether  their  offspring  were  legitimate  or 
illegitimate. 

Leave  given  to  bring  in  the  Bill ;  and 
Mr.  0*ConneH  and  Mr.  Jephsoo  were 
ordered  to  bring  it  in. 

Beer  Trade.]  Mr.  Cakraft  said,  in 
rising  to  move  the  Order  of  the  Day  for 
(be  second  reading  of  the  Beer  Bill;  that  be 


had  hoped  that  it  would  have  been  unne- 
cessary for  him  to  take  up  the  time  of  the 
House ;  he  had  flattered  himself  that  the 
second  reading  of  the  Bill  would  meet  with 
no  opposition,   and  that  any  objections 
might  be  made  in  the  committee,  to  wbicb 
he  understood  it  was  the  intention  of  an 
hon.  Member  to  move  an  instruction — and 
that  allowing  the  Bill  to  go  into  a  com- 
mittee, it  might  then  receive  such  modi- 
fications as  would  make  it  palatable  to  the 
country.     But  having  heard  from  the  hon. 
member  for  Dorsetshire  that  he  intended 
to  defeat  the  Bill  in  its  present  stage,  be 
hoped,  in  deference  to  the  strong  feeling 
which  had  been  expressed  in  Uie  country, 
and  in  deference  to  the  large  body  of  pub- 
licans, whose  interests  it  concerned,  that 
the  House  would  allow  him  to  say  a  few 
words  as  a  preface  to  the  Motion  for  the 
second  reading.     The  object  of  the  Bill 
could  not  be  misunderstood,  he  thought, 
by  those  who  had  read  it.     That  object 
was,  to  promote  the  more  general  sale  of 
Beer,  and  give  an  entire  free  trade  to  that 
article,  permitting  persons^  on  applying  to 
the  board  of  Excise  in  town,  and  to  Excise- 
ofificers  in  the  country,  to  obtain  a  license 
for  selling  Beer,  on  the  payment  of  two 
guineas.     He  would  not  discuss  the  ques- 
tion, whether  or  not  any  qualifications  or 
recognizances  should  be  required  of  these 
persons,  as  that  subject  would  be  properly 
discussed  in  the  committee.     In  the  com- 
mittee also  he  should  be  ready  to  give  his 
attention  to  every  proposition  which  was 
not  a  breach  of  the  pnnciple  of  the  Bill ; 
but  at  present  he  would  confine  himself 
to  the  two  great  objections  made  to  the 
principle.      The    publicans    objected    to 
the  Bill  that  it  would  interfere  with  their 
business,  would  diminish  their  profits  by 
introducing  a  great  competition  in  their 
trade,  and  would    be    hurtful  to    their 
interests.    So  far  he  thought  their  opinion 
fair,  and  nothing  more  natural  than  their 
opposition ;  but  when  thev  presented  pe- 
titions to  the  House — and  he  had  heard 
an  hon.  friend  of  his,  the  member  for  the 
city  of  LondoRi  support  such  a  petition — 
claiming  a  vested  ri^t  in  their  trade,  they 
pushed  the  matter  further  than  the  nature 
of  the  case  warranted.     By  pushing  it  so 
(at,  they  hurt  their  own  cause.    When 
they  advocated  the  propriety  of  defending 
vested  rights,  he  must  put  it  to  the  House 
whether  there  was  any  thing  in  the  Bill 
wbicb  could  fairly  be  interpreted  as  a  di- 
mioatioQ  of  vested  rights.    It  was  only 
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necessary  to  remind  those  publicans  who 
made  this  complaint,  of  the  uncertainty  oi' 
the  tenure  by  which  they  held  their  li- 
censes, and  of  which  they  had  themselves 
not  long  ago  complained.  Magistrates 
might  interfere^  and  take  away  their  li- 
censes ;  and  they  dei)ended  on  those  ma- 
gistrates to  renew  them  from  year  to  year, 
though  they  were  not  in  general  interfered 
with,  if  they  did  not  misconduct  them- 
selves. He  was  aware  that  the  capital 
invested  in  the  trade  amounted  to  many 
millions.  Supposing  that  there  were 
60,000  publicans,  and  supposing  that  ouch 
of  them  had  only  a  small  sum  embarked 
in  the  business,  that  would  make,  on  the 
whole,  a  large  capital.  It  ought  certainly 
to  be  dealt  with  carefully ;  but  the  House 
ought  not  to  sutiPer  the  consideration  for 
that  to  bear  down  all  consideration  for  the 
great  body  of  the  people,  the  chief  object 
for  the  attention  of  the  Legislature.  The 
object  of  the  committee,  the  object  of  the 
Government  in  giving  its  sup|K)rt  to  the 
committee  of  which  he  had  had  the 
honour  to  be  Chairmam,  was  disinterested, 
and  it  was  only  intended  to  introduce  a 
better  beverage  into  the  country  for  all 
the  subordiuate  mnks  of  the  pi^[>]e.  That 
was  tlie  simple  object  of  the  committee, 
which  had  no  wish  or  intention  to  injure 
or  promote  the  interest  of  any  one  class. 
By  giving  a  free  trade  in  Bi'er,  it  was  ex- 
|>ected  that  competition  would  introduce 
among  the  labouring  classes  a  good  old 
English  beverage,  which  could  not  now  be 
got  in  any  part  of  the  country,  nor  in  many 
parts  of  town.  He  wished  it  to  be  under- 
stood that  he  was  not  by  these  remarks 
making  any  reflections  on  the  great  brew- 
ers. If  the  publicans  would  only  let  their 
customers  have  what  they  received  from 
their  brewers,  they  would  get,  he  b<»lieved, 
a  good  beverage.  But  when  it  wns  seen 
every  day  by  the  news])apers  that  pub- 
licans adulterated  their  Beer,  and  when  it 
was  known  that  at  present  from  five  to  six 
hundred  publicans  had  had  informations 
laid  against  them  by  the  Excise — perhaps 
not  those  publicans  who  had  petitioned 
the  House,  but  others — and  when  it  was 
known  that  these  men  were  charged  with 
selling  liquor  mixed  with  deleterious  ingre- 
dients— he  thought  he  might  with  great 
propriety  say,  that  some  measure  was  ne- 
cessary to  put  an  end  to  the  practice  of 
supplying  the  people  with  a  spurious  and 
an  unwholesome  beverage.   Even  when  the 

publicans  did  oot  nu  deleterious  iogre^ 


dienls  with  their  Beer,  tliey  lowered  it 
from  twenty-five  to  thirty  per  ccnl  afier 
they  received  it  from  tlie  brewer;  that 
was,  indeed  an  avowed  custom,  and 
though  they  did  not  thereby  render 
it  noxious,  they  still  sold  an  article  for 
which  their  customers  did  not  bargain. 
Then  again  in  the  country,  it  was  well 
known  that  the  brewers  owued  the  public- 
houses,  and  without  that  advantage,  they 
wuuld  not  be  able  to  sell  so  much  bad 
Beer  as  they  now  sold.  It  was  hoped, 
that  by  the  present  Bill,  tliis  power 
would  be  taken  from  the  brewers,  with- 
out any  infiingcmeut  on  their  property, 
and  that  by  a  more  general  competi- 
tion than  at  present,  a  better  article  would 
be  sold,  and  that  Beer  would  be  made  of 
various  qualities,  to  suit  all  palates.  The 
next  objection  made  to  the  Bill  was,  that, 
adopting  no  limitation,  no  license,  no  re- 
straint on  publicans,  there  would  be  an 
unlimited  number  of  tippliog-houses  in 
every  part  of  the  country.  lu  the  opinion 
of  the  petitioners,  and  this,  too,  seemed 
the  opinion  of  most  of  the  Gentlemen 
who  had  spoken  on  the  subject,  the  Beer 
ought  not  to  l)C  drunk  on  the  spot  where 
it  was  sold.  Those  i)arties  would,  he  be- 
lieved, rest  salistied,  if  a  restriction  were 
imposeil,  not  allowing  the  Beer  to  be  con- 
sumed where  it  was  sold.  Tliis  would 
give,  they  contended,  a  great  extension  to 
the  trade,  and  try  that  experimeut  on  a 
limited  scale,  which,  if  it  succeeded,  might 
be  afterwards  extended.  In  his  opiDion, 
however,  a  limitation  of  that  kind  wouM 
prevent  the  principle  of  tlie  Bill  from  hav- 
ing a  fair  trial.  With  respect  to  these 
tippling-houses,  though  it  was  intended  to 
grant  a  license  to  every  person  who  ap- 
plied, they  would  still  be  subject  to  certain 
penalties,  and  exposed  to  restrictions — a 
control  would  be  exercised  over  the  new 
houses  as  strong  as  over  the  old  ones; 
the  magistrates  were  empowered  to  inter- 
fere with  them,  and  if  any  nuisance  of 
which  they  had  reason  to  complain  were 
not  abated,  they  might  put  down  the 
houses.  It  had  been  made  necesury  Co 
take  out  a  license,  in  order  that  too  many 
such  houses  might  not  exist.  No  doubt 
some  little  confusion  would  arise  at  firat 
from  the  great  number  of  persons  who 
would  embark  in  the  businesa,  but  thai 
would  soon  subside.  If  the  business 
were  over-done,  some  of  those  who  em- 
barked in  it  would  give  it  up.  Persons 
would  not  wiUbgly  pay  two  guintM  isc  % 
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license  to  carry  on  a  losing  trade.  The 
publicans  who  carried  on  their  trade  under 
(he  present  system  would  be  left  in  the  same 
situation  as  now,  under  the  control  of  the. 
magistrates,  for  it  was  not  intended  to  in- 
terfere with  them.  They  would  carry  on 
their  business  as  before,  with  a  Beer  and  a 
Spirit  license,  which  tlie  new  description  of 
Beer-sellers  would  nothave,and  tliey  would 
continue  to  be  regulated  by  the  provisious 
of  Mr.  Estcourt's  Act.  The  Bill,  he  be- 
lieved, would  not  injure  the  publicans, 
except  they  allowed  the  new  tradesmen  to 
sell  better  Beer  than  they  sold.  An  old 
house  had  a  much  greater  chance  of  re- 
taining its  old  customers  than  a  new  house 
would  have  of  taking  them  away,  if  the 
old  house  only  sold  as  good  Beer  as  the 
new  one ;  and  to  compel  the  present  pub- 
licans to  sell  better  Beer,  which  would  thus 
be  accomplished,  or  they  would  be  ruined, 
was  the  object  proposed  by  the  Bill.  If 
the  measure  should  be  unpalatable  to  the' 
publicans  of  the  town,  and  to  the  country 
brewers,  they  ought  to  recollect  that  they 
brought  it  on  themselves  by  the  numerous 
examples  which  had  come  to  light  of  their 
having  adulterated  their  Beer.  The  vender 
of  bad  Beer  in  the  country  could  not  get 
rid  of  it  if  the  houses  were  not  his  own, 
which  was  the  reason  why  the  brewers 
obtained  as  many  public-houses  as  possi- 
ble. Something  had  been  said  about 
indemnity  for  tliose  veste<l  interests; 
but  the  House  must  give  up  legislat- 
ing altogether,  if  it  were  never  to  in- 
terfere with  any  interests  whatever. 
There  was  not  a  turnpike-road  made,  nor 
a  steam-boat  started,  that  did  not  inter- 
fere with  one  of  those  vested  interests. 
He  remembered  that  when  he  represented 
Uochester,  some  of  his  constituents,  very 
respectable  men,  who  kept  inns,  petition- 
ed Parliament  to  put  a  stop  to  steam- 
packets,  because  they  floated  away  their 
customers.  He  bad  told  them  that  Par- 
liament could  not  assist  them,  and  that 
ho  believed,  if  they  had  a  little  patience, 
they  would  find  themselves  not  injured  by 
tlicsc  new  methods  of  travelling.  It  had 
turned  out,  as  he  expected  it  would,  there 
were  plenty  of  customers  both  for  steam- 
packets  and  stage-coaches;  and  all  the 
injury  the  landlords  suffered  was  to  be  ob- 
liged to  be  as  attentive,  and  make  their 
houses  as  comfortable  as  possible.  In- 
deed, they  might  as  well  petition  against 
stage-coaches,    because   they    interfered 

witb  pott  •cbaisesi  aa  against  st^am^packeti* 


A  new  shop  could  not  be  set  up  without 
interfering  with  some  other  shop,  or  some 
vested  interest ;  the  legislature  could  not 
move  to  the  right  nor  the  left,  without  in- 
terfering with  some  vested  rights,  and 
therefore,  when  interference  was  necessary, 
the  legislature  ought  not  to  be  debarred 
from  interfering  by  an  imputation  that  il 
was  meddling  with  vested  rights.  It  was 
not  necessary,  he  believed,  to  trouble  the 
House  any  further.  He  hoped  that  his 
hon.  friend  would  give  the  Bill  fair  play, 
and  allow  it  to  go  to  a  committee,  where 
it  might  be  n)ade  palatable  to  the  petition- 
ers, agreeable  to  tlie  parties  affected,  and 
satisfactory  to  the  great  majority  of  the 
House. 

Mr.  Port  man  rose  to  move  that  the 
Bill  should  be  read  a  second  time  that  day 
six  months.  He  felt  that  it  was  necessary 
to  make  an  apology  to  tlie  House  and  to 
his  hon.  friend,  from  whom  he  was  at  any 
time  sorry  to  differ,  particularly  as  he  had 
obtained  much  of  his  political  knowledge 
from  his  hon.  friend,  for  the  course  he 
was  taking.  He  begged  however,  dis- 
tinctly to  disclaim  having  any  feeling^  on 
this  subject  in  common  with  the  brewers 
and  publicans ;  his  opposition  to  the  Bill 
being  founded  on  general  principles*  His 
object  was  to  stop  the  further  progress  of 
a  Bill  which  he  considered  would  prove 
most  injurious  to  the  people,  in  the  hope 
that  the  right  hon.  Gentleman  might  be 
then  induced  to  repeal  a  portion  of  the 
Malt-tax,  which  would  confer  far  greater 
benefit  on  the  country,  or  else  that  he 
would  directly  relieve  tlie  people  by  taking 
off  the  Excise-duties  from  soap  and 
candles.  The  Bill  the  right  hon.  Gentle- 
man proposed  was  not,  in  his  opinion, 
what  it  professed  to  be.  It  was  a  Bill  to 
establish  a  certain  species  of  retail  Beer 
trade,  but  it  did  not  entirely  relieve  the 
publicans  from  magisterial  eontroL  Now 
he  considered,  that  if  magistrates  were  to 
have  any  authority  at  all,  they  should  have 
sufficient  authority  to  preserve  order,  as 
they  were  bound  to  do  by  the  tenour  of 
their  oaths.  The  right  hon.  Gentleman 
should  either  relieve  them  completely  from 
the  responsibility,  or  else  invest  them  with 
befitting  powers.  He  now  opposed  the 
Bill,  because  he  thought  it  fairer  to  do  so 
at  that,  the  second  reading,  than  to  en* 
deavour  to  stultify  it  by  the  introductioQ 
of  some  clause  in  the  committee.  He 
X)ntended  there  was  no  control  in  the  pNk^ 
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terious  dru<;d.  At  present  the  Excise 
might  soarcli  for  delclerious  druj^s,  wliicli 
was  a  great  inipediinent  to  tlic  use  of 
tlicm ;  but  by  this  Bill  all  the  power  of 
the  Excise  was  taken  away,  and  the  only 
thing  substituted  for  it  was  competition. 
But  it  was  not  easy  to  get  that  competi- 
tion in  all  districts  of  the  country ;  and  he 
was  persuaded  that  when  the  competition 
did  exist,  it  would  1)c  a  struggle,  not  be- 
tween new  and  old  brewers,  but  between 
the  brewers  who  were  at  that  moment  ])0s- 
sessed  of  many  public-houses,  and  those 
who  had  only  a  few.  Me  wished  the 
House  to  recollect  that,  were  it  only  for 
purposes  of  police,  the  magistrates  ought 
to  have  some  control  over  houses,  in  which 
all  classes  and  descriptions  of  persons  as- 
sembled; for  otherwise,  the  whole  system 
of  police  must  be  destroyed.  Suppose, 
the  case  of  a  Justice  of  Peace  inquiring  of 
a  publican  respecting  a  suspicious' person 
traced  to  his  house  ;  according  to  the  pro- 
visions of  Mr.  Estcourt's  Act  the  person 
would  be  compelled  to  give  a  civil 
answer,  affirmative  or  negative ;  but  under 
the  present  Bill  he  might  decline  giving 
any  answer  whatsoever :  he  believed  that 
the  present  system  of  licensing  houses  was 
essential  to  the  police  of  the  kingdom, 
and  on  that  ground  he  should  0])posc  the 
alteration.  In  his  opinion,  too,  the  Bill 
was  not,  as  set  forth  in  the  preamble,  ex- 
pedient; because  there  was  no  party  on 
whom  it  could  confer  any  benefit,  lie 
did  not  believe  an  increased  supply  of 
Beer  was  necessary,  for  the  number  of 
brewers  did  not  increase  :  increasing  the 
number  of  persons  who  sold  Beer  only 
added  to  those  who  had  to  make  a  living 
by  the  trade.  'J'he  Bill  could  not  be  of 
gooil  to  the  poor,  because  the  relief  was 
not  direct — nor  would  it  make  Beer 
cheaper,  or  of  a  better  (piality ;  it  could 
not  be  of  use  to  the  agriculturists.  True 
it  had  been  held  out  by  the  right  hon. 
Gentleman  that  there  would  be  a  great 
increase  in  the  price  of  Barley  ;  but  if  this 
were  the  case,  how  could  that  reduce  the 
price  of  Beer  ?  and  even  sup|)osing  both 
advantages  could  be  co-existent,  he  main- 
tained that  they  would  not  recompense 
the  farmer  for  the  destruction  of  morality 
amongst  his  servants,  and  the  consequent 
loss  of  the  control  he  had  previously  ex- 
ercised over  them.  Neither  could  this 
Bill  be  of  use  to  the  anti-gin  people.  He 
was  himself  one  of  those  who  wished  to 
discourage  the  use  of  spirituous  liquors, 


but  it  was  impossible  to  regulate  the 
tastes  of  the  people  by  Acts  of  Parliament. 
He  likewise  opposed  the  measure,  because 
it  would  occasion  a  great  loss  of  property. 
for  which  any  good  it  might  produce, 
l>eing  so  remote  and  obscure,  could  never 
compensate.  He  also,  in  common  with 
all  gentlemen  well  acquainted  with  the 
Western  counties,  felt  au  extreme  horror 
of  tippling-houses,  from  the  (ucpcnenoe 
they  had  ac(|uirefl  respecting  Cider-sliops, 
and  the  great  difficulty  in  preserving 
onler  in  those  villages  in  which  tbey 
were.  Then  in  distant  villages,  where 
there  was  no  magistrate,  how  much  greater 
would  not  the  evil  be  ?  In  conclusioa  he 
stated,  that  no  modi6cation  of  the  Bill 
would  satisfy  him ;  he  opposed  its  princi- 
ple, and  moved,  as  an  Amendment,  that 
it  be  read  a  second  time  that  day  six 
months. 

Mr.  Dickenson  rose  to  second  the 
Amendment.  He  gave  the  right  bon. 
Gentleman  credit  for  good  intentions,  bat 
thought  his  Bill  would  be  highly  injurioof. 
It  would  not  be  any  bonus  to  the  com- 
mon people,  who  were  now  in  a  most  de- 
plorable state,  and  who  were  neverthcle.ss, 
he  regretted  to  add,  in  the  habit  of  ci- 
pending  more  money  upon  Beer  than  upon 
food.  He  did  not  think  the  brewers 
would  produce  a  better  liquor  under  the 
new  regulations.  He  deprecated  the  de- 
struction of  pro]KTty  which  would  ensue, 
and  the  deterioration  of  the  morality  of  the 
people  which  would  be  caused.  Under 
these  impressions  he  would  support  the 
Amendment. 

Mr.  Bcnctt  said,  he  entirely  differed 
from  the  hon.  Gentleman  who  had  spoken 
last,  and  consequently  felt  it  his  imperious 
duty  to  support  the  Bill.  Hie  three 
parties  who,  it  was  argued,  would  be  in- 
jured by  it  were  the  common  brewers,  the 
publicans,  and  the  public  at  large,  whose 
morality  was  to  be  compromised.  As  to 
the  tirst,  he  had  simply  to  observe,  that 
there  was  a  tax  of  three  millions  and  a 
half  taken  from  Beer,  and  that  therefore 
this  must  increase  the  consumption  of  the 
article.  This  would  be  materially  the  case 
with  respect  to  brewers'  Beer,  because  it 
was  the  common  brewers  who  paid  the 
tax,  and  not  the  individuals  who  brewed 
their  own  Beer,  who,  even  with  this  ad- 
vantage, were  not  able  to  compete  with 
the  others  in  the  quality  of  the  article. 
Accordingly  the  common  brewers  would 
now  di^rivc  a  benefit  from  the  taking  off 


409 


Seer' Trade. 


{May  4} 


Beer-Trcuk. 


410 


of  the  tax^  in  the  increased  sale  of  Beer, 
which  would  amply  compensate  them  for 
the  loss  they  would  sustain  by  their  pub- 
lir-houses.  As  to  the  publicans,  they  un- 
doubtedly would  lose  to  a  certain  extent ; 
but  then  it  was  positively  absurd  to  talk 
of  their  vested  rights.  They  had  no 
vested  rights.  They  had  no  more  right  to 
enjoy  a  monopoly  of  the  sale  of  Beer, 
than  any  other  class  of  persons  had  of 
the  sale  of  provisions.  Besides,  these  pub- 
licans had  for  a  length  of  time  made  great 
profits,  while  they  committed  many  faults. 
The  practice  of  adulterating  their  Beer 
was  proved  by  the  fines  so  frequently 
imposed  on  them.  Lastly,  as  to  the  pub- 
lic, and  the  destruction  of  their  morals, 
he  contended  it  was  better  that  the  un- 
married labouring  man  should  have  a  pri- 
vate room,  in  which  he  might  drink  his  Beer, 
procure  his  provisions,  and  enjoy  the  ad- 
vantages of  fire  and  shelter,  which  he 
believed  would  be  supplied  him  by  such 
houses  as  this  Bill  would  permit  to  sell 
Beer,  than  that  he  should  be  driven  to  the 
kitchen  of  a  public-House,  where  he  was 
liable  to  be  brought  in  contact  with  all  that 
was  debauched  and  vicious  throughout  the 
country.  He  conceived  that  the  Bill  would 
both  tend  to  supply  .the  labouring  classes 
with  a  more  wholesome  beverage  than  they 
now  enjoyed,  and  preserve  their  morals 
from  contamination.  He  begged  to  re- 
mind the  hon.  Gentlemen  who  opposed 
the  Bill,  that  they  had  the  power  of  intro- 
ducing restrictive  clauses  into  it,  to  pre- 
vent the  existence  of  common  tipphng- 
houses.  For  himself,  he  thought  the  Bill 
was  worthy  of  the  times,  and  worthy  of 
the  hon.  Member  who  proposed  it  to 
the  House.  It  was  the  first  step  in  the 
right  path  towards  the  reduction  of  the 
taxes  pressing  on  productive  industry. 
He  trusted  more  would  be  done;  he  should 
have  preferred  the  abolition  of  the  Malt- 
duty  to  the  abolition  of  the  Beer-duty, 
but  he  was  not  willing  to  reject  what  had 
been  offered .  He  anticipated  from  this  mea- 
sure, that  in  the  course  of  next  Session 
they  might  perhaps  get  rid  of  the  Malt- 
tax,  and  proceed  in  this  salutary  course 
till  the  country  was  freed  from  all  taxation 
upon  its  productive  industry.  It  was 
a  principle  that  must  work  it^  way 
through.  The  country  could  never  go  on 
unless  the  pressure  was  removed  from  the 
springs  of  her  productive  industry. 

Mr.  Heathcote  said,  he  thought  Go- 
vernment had  exercised  a  sound  discretion 


in  choosing  the  Beer-tax  instead  of  the 
Malt-tax  for  repeal,  intviding  to  confer  a 
benefit  on  the  people,  and  he  approved  of 
the  measure,  especially  when  he  con- 
sidered that  it  would  enable  Government 
to  do  away  with  a  most  oppressive  mono- 
poly. Nothing  could  be  worse  than  as 
things  stood  now.  Taxes  on  Beer  had 
been  repealed,  yet  the  price  of  it  remained 
nearly  the  same.  Upon  a  computation, 
made  from  the  parliamentary  returns,  it 
would  appear,  that  the  quantity  of  malt 
used  in  brewing  Porter  was  two  1)U8hel8 
the  barrel,  just  the  proportion  requisite  to 
brew  small  Beer.  It  appeared  that  the 
tax  upon  Beer  was  charged  treble  to  the 
public,  and  removing  it  would  give  nearly 
three  times  as  much  relief  as  repealing 
the  tax  on  malt,  besides  getting  rid  of  an 
odious  monopoly.  He  would  be  ready  at 
the  proper  time  to  examine  any  modifica- 
tion of  the  Bill  which  might  be  suggested : 
at  present  he  was  only  defending  its  prin- 
ciple. To  show  in  what  manner  this 
monopoly  affected  the  public,  he  would 
observe,  that  the  price  of  barley  had  fallen 
nearly  one-half,  while  the  price  of  Beer 
remained  the  same.  As  to  the  objections 
to  the  principle^^e  had  to  remark,  that  the 
object  of  the  measure  was,  to  increase  the 
consumption  of  Beer,  by  enabling  those 
to  drink  it  who  could  not  have  done  so 
before,  and  he  really  could  not  see  how  it 
would  injure  the  morality  of  the  people, 
that  they  should  drink  this  Beer  in  three 
houses  instead  of  one — that  they  should 
have  a  good  instead  of  a  bad  beverage,  or 
that  they  should  have  private  rooms  to 
drink  it  in,  instead  of  congregating  in  the 
tap-room  of  a  public-house.  When  hon. 
Gentlemen  talked  of  morality,  they  fre- 
quently attached  to  it  no  definite  idea, 
and  without  wishing  in  the  least  to  oppose 
himself  to  the  class  to  which  he  belonged, 
he  must  take  leave  to  say,  that  he  had  on 
more  than  one  occasion  observed  too  great 
a  disposition  upon  the  part  of  gentle- 
men to  interfere  with  the  amusements  and 
gratifications  of  the  people.  The  poor 
had  a  right  to  procure  their  Beer  where 
they  liked :  if  they  did  wrong  they  might 
be  punished;  but  certainly  it  was  not  fair 
or  right  to  anticipate  evil.  As  to  the 
license  laws,  they  were  made,  not  for  the 
l)enefit  of  the  brewers,  but  for  that  of  the 
public,  although  their  effect  had  been  di- 
rectly the  contrary  of  that  intended.  The 
holding  of  public-houses  by  brewers  was 
an   evil,  and  that  evil   the   Bill   would 
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get  rid  of.  He  would  be  glad  indeed  to 
sec  a  clause  introduced,  demanding  from 
all  licensed  publicans  sureties  for  good 
behaviour,  and  certificates  of  previous 
good  conduct.  Tliis,  however,  was  not 
the  time  to  dwell  on  such  a  topic;  he 
would  reserve  what  he  had  to  say  for  the 
committee. 

Mr.  Sadler  agreed  with  his  hon.  friend, 
the  member  for  Dorsetshire,  in  thinking 
the  Government  would  have  acted  wisely 
in  preferring  the  repeal  of  the  Malt-tax  to 
the  repeal  of  that  tax  now  proposed.  Con- 
sidering, however,  the  present  measure  as 
one  of  relief,  he  objected  to  it  as  partial. 
In  many  of  the  rural  and  agricultural  dis- 
tricts of  England,  which  were  the  most  dis- 
tressed, the  people  were  in  the  habit  of 
brewing  their  own  Beer.  To  them,  conse- 
quently, the  Bill  brought  no  relief.  The 
consumption  of  Beer  on  the  ale-bench 
might  be  augmented,  whereas  the  con- 
sumption at  home  would  not  be  increased. 
He  regretted  that  the  Bill  held  out  no  in- 
ducements to  private  brewing,  but  on  the 
contrary,  by  diminishing  its  comparative 
advantages,  tended  to  encourage  the  trade 
of  the  brewer.  Hitherto  the  arrangements  j 
connected  with  the  supply  of  Beer  to  the 
public  had  been  connected  with  the 
magistracy,  and  he  would  take  upon  him- 
self to  say,  that  they  had  always  exercised 
the  power  which  the  law  had  put  in  their 
hands  with  credit  to  themselves,  and  with 
benefit  to  the  community.  No  one  could 
attempt  successfully  to  carry  on  tlie  busi- 
ness of  a  publican,  without  having  obtain- 
ed for  himself  a  good  character ;  and  the 
great  security  for  maintaining  that  pre- 
vious good  character  was,  that  it  was  his 
interest  to  do  so.  It  likewise  appeared  to 
him,  that  the  supervision  of  the  Excise 
was  another  security  for  the  good  qtiality 
of  the  Beer  supplied  to  the  public ;  though 
he  would  not  enter  further  into  that  branch 
of  the  subject.  The  propostnl  system 
ap]>eared  to  him  to  be  nothing  more  nor 
less  than  otlbring  a  bonus  to  tipplers,  with 
no  likeliliood  of  afibrding  advantage  to 
the  bo<ly  of  the  people.  But  besides  the 
injury  to  arise  to  the  community,  the 
greatest  damage  would,  by  this  measure, 
lie  inHirtedon  the  vested  interests  of  those 
most  concrrnrd  in  the  measure.  That 
publicans  and  brewers  had  gon(>  on  em- 
barking their  pro|H;rty  in  tiie  trad*?  was 
the  fault  of  the  Legislature,  for  it  was  the 
lH'j::islature  that,  by  its  ])revi(tus  rondnrt, 
had  iKTsuaded  the  publicans  that  there 


was  no  intention  of  altering  the  system. 
The  principle  that  at  present  existed  had 
not  only  been  tolerated  by  the  Legislature, 
but  actually  dictated;  and  therefore  it 
was  bound  to  guard  against  injury  before 
it  committed  an  act  that  would  otherwise 
lay  waste  the  property  of  thousands  and 
tens  of  thousands.  He  did  not  wish  to 
look  at  this  question  with  a  cynical  eye, 
neither  was  he  for  depriving  the  poor 'of 
any  of  those  comforts  which  were  calcu- 
lated to  afford  them  solace  or  support ;  on 
the  contrary,  there  was  nothing  he  wished 
for  more  than  to  extend  their  enjoyments : 
he  had  no  desire  to  deprive  them  of  those 
houses  of  entertainment,  where  company, 
in  the  beautiful  language  of  the  poet,  con- 
ferred 

**•  An  hour'*B  importance  on  the  poor  man's  hctrt,'' 
but  he  did  wish  to  make  him  rather  find 
that  importance  in  the  increase  of  his 
comforts  at  home,  than  of  enjoyments 
abroad.  Moreover,  public  decency  and 
public  morality  were  paramount  consi- 
derations ;  and  they  alike  called  for  op- 
position to  the  measure  that  had  been 
brought  forward  by  the  right  hon;  Gentle- 
man. For  these  reasons^  therefore,  he 
should  certainly  vote  for  the  Amendment 
of  his  hon.  friend. 

Mr.  Foioell  Buxton  had  always  thooffbt 
that  the  hon.  member  for  Ncwaric  was  the 
advocate  of  the  poor.  He  therefore  bad 
been  not  a  little  surprised  when  he  heard 
him  advocate  the  repeal  of  the  Malt-tax, 
in  preference  to  that  on  Beer«  Tazatioa 
ought  to  apply  equally  to  the  rich  and  the 
poor ;  or,  if  there  were  any  distinction,  it 
ought  to  be  in  favour  of  the  poor.  Bot 
how  did  the  case  stand  with  respect  to  the 
Malt  and  Beer  taxes  ?  If  any  body  brew- 
ed his  own  Beer,  it  was  some  man  who 
was  comparatively  opulent;  the  poorer 
classes,  particularly  in  towns,  were  one  and 
all  obliged  to  buy  Beer.  Those  who 
brewed  their  own  Beer  paid  only  the  Malt- 
tax  ;  those  who  bought  their  Beer  paid 
also  the  tax  on  Beer.  Barley  was  36«.  a 
cfuarter,  and  the  duty  for  the  rich  there^ 
fore,  or  those  who  brewed  their  own  Beer, 
was  sixty-five  per  cent,  while  to  the  poor, 
or  those  who  bought  their  Beer,  it  was  166 
per  cent.  For  his  part,  therefore,  he 
thought,  as  far  as  giving  the  people  relief 
went,  the  Government  had  done  wisely  b 
abolishinu:  the  tax  on  Beer,  instead  of  the 
tax  on  Malt.  He  had  no  complaint  to 
make  against  the  right  hon.  Gentleman 
who  had  introduced  the  Dill,  ezcqit  Ihst 
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he  had  brought  a  charge  against  the  brew- 
ers and  the  publicans  of  having  demanded 
compensation ;  and  this  charge  he  founded 
on  an  isolated  expression  of  the  hon. 
member  for  London.  As  chairman  of  the 
committee,  the  right  hon.  Gentleman 
might  have  looked  at  the  evidence,  and 
he  then  would  have  seen  whether  so  out- 
rageous a  claim  had  been  made  by  the 
publicans.  He  would  take  upon  himself 
to  speak  for  the  brewers  of  London,  and 
say,  that  nothing  could  be  more  ridiculous 
than  to  suppose  that  they  ever  dreamed  of 
demanding  compensation.  As  well  might 
the  agriculturists  say,  that  as  corn  was  re- 
duced from  80s.  to  40s.,  they  had  a  right 
to  compensation !  As  well  might  the 
West-India  planters  claim  compensation, 
because  their  property  was  not  protected 
against  deterioration.  As  well  might  the 
ship-owners  demand  compensation  for  the 
depreciation  of  their  ships !  But  though 
the  publicans  had  no  claim  for  compensa- 
tion, he  hoped  thatthe  House  would,  in  com- 
mittee, remember  that  their  interests  were 
much  injured  by  this  Bill,  and  that  it  was 
but  fair  to  do  what  could  reasonably  be 
done  in  their  behalf:  in  order  in  some  mea- 
sure to  meet  the  case,  he  thought  that  the 
House  might  very  well  prevent  the  drink- 
ing Beer  actually  in  these  new  houses. 
It  was  not  a  permission  called  for  by  the 
public,  because,  though  many  petitions 
had  been  presented  against  it,  he  had  not 
heard  of  one  in.  its  favour.  The  steps 
that  were  taken  by  the  Legislature  two 
years  ago,  when  the  hon.  member  for  Ox- 
ford (Mr.  Estcourt)  brought  in  his  bill  to 
regulate  the  Licensing  System,  were  such 
as  to  induce  the  publicans  tu  believe,  that 
there  was  to  be  no  alteration  in  the  system; 
and  in  order,  as  it  were,  to  contirm  that 
belief,  the  right  hon.  Gentleman  had  stated 
in  his  place,  that  it  would  be  necessary  to 
continue  the  measure,  if  not  for  purposes 
of  revenue,  at  least  for  purposes  of  police. 
It  was  unfair  to  charge  the  publicans  with 
looking  for  compensation,  or  with  having 
put  in  a  claim  on  the  ground  of  vested  in- 
terests. They  had  done  no  such  thing; 
but  having  embarked  a  large  capital  in 
this  trade,  on  the  implied  faith  of  the  Go- 
vernment, that  no  alteration  would  be 
made  in  the  system  by  which  it  was  regu- 
lated, they  had  now  a  strong  claim  to  the 
consideration  of  the  Government  and  of 
Parliament.  As  to  the  brewers,  they  were 
not  afraid  of  the  comi)etition  that  was 
about  to  take  place;  they  were,  on  the 


contrary,  anxious  that  the  public  should 
have  an  opportunity  of  seeing  that  it  was 
not  by  selling  a  bad  article,  but  by  the  ad- 
vantage of  large  capital,  and  consequent 
machinery,  and  large  consumption,  that 
the  London  brewer  was  enabled  to  carry 
on  his  business  successfully. 

Sir  C  Burr  ell  thought,  that  the  hon. 
member  for  Weymouth  was  wrong  in  his 
argument.  If  the  Malt-tax  were  taken 
off,  every  man  would  be  able  to  brew  his 
own  Beer,  and  would  be  encouraged  to  do 
so,  while  the  removal  of  the  Beer-tax 
appeared  to  be  a  benefit  in  favour  of  the 
rich,  to  the  disadvantage  of  the  poor.  A 
parallel  case  to  the  present  was  that  of 
the  Leather-tax,  in  which  it  had  been 
contended,  thaton  its  removal  every  shoe- 
maker would  become  a  tanner ;  but  to 
prepare  the  under-leather  for  shoes  re- 
quired three  years,  and  consequently  a 
large  capital.  The  same  was  the  case  with 
regard  to  Beer;  the  large  brewers  would 
still  have  the  advantage  of  capital,  and 
would  monopolize  the  whole  trade  of  the 
country.  He  did  not  intend  to  deny  that 
the  intention  of  Government,  in  the  re- 
moval of  the  Beer-tax,  was  good:  but  it 
certainly  appeared  to  him  that  they  were 
proceeding  upon  fallacious  grounds.  They 
should  consult  practical  men  before  they 
brought  forward  measures  for  the  relief  oif 
the  country,  for  otherwise  they  run  a 
risk  of  bringing  forward  measures  like 
the  present,  which  would  not  be  follow- 
ed by  the  effects  which  they  anticipated. 
They  might  as  well  try  to  learn  in  the 
depths  of  the  sea,  as  in  the  streets  of  Lon- 
don, what  would  be  beneficial  to  the  coun- 
try at  large. 

Mr.  Maherly  would  vote  in  favour  of 
the  Bill,  the  general  principle  of  which 
he  approved  of,  though  he  thought  that 
something  ought  to  be  done  in  behalf  of 
the  publicans.  He  admitted  that  they 
had  no  claim  upon  the  consideration  of 
the  House  on  the  score  of  vested  interests, 
but  they  had  strong  claims,  on  other 
grounds,  to  its  consideration.  They  had 
embarked  an  immense  capital  in  this  trade, 
under  a  system  which  had  continued  for 
years,  and  which,  at  the  time  they  em- 
barked their  capital,  they  had  no  reason 
to  suppose  would  be  disturbed.  Ministers 
now  turned  round  on  them  and  said,  that 
that  system  was  founded  entirely  upon 
principles  of  bad  legislation.  He  would, 
therefore,  throw  out  a  suggestion  to  the 
right  hon.  Gentleman,  that  the  permitting 
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the  Beer  to  be  consumed  on  the  premises 
of  the  new  houses  should  not  be  allowed 
at  first :  such  a  principle  was  adopted  by 
Government  when  it  found  it  necessary  to 
take  off  the  bounties  on  the  linen  trade. 
They  were  not  removed  all  at  once,  as  so 
much  capital  had  been  embarked  in  the 
trade,  in  the  faith  of  those  bounties  being 
continued ;  but  ten  years  were  allowed, 
and  a  tenth  each  year  was  reduced.  With 
respect  to  the  brewers,  he  was  bound  to 
say,  (hat  their  representatives  in  that 
House  had  always  displayed  the  most 
liberal  feelings  ;  and  he  was  glad  to  find 
that  they  had  not  departed  from  that  feel- 
mg  in  the  present  instance.  He  should 
vote  for  the  second  reading  of  the  Bill. 

Mr.  C  Calvert  agreed  with  the  hon. 
member  for  Weymouth  in  all  that  had 
fallen  from  him,  and  he  should  support 
the  measure  of  the  right  hon.  Gentleman. 
But  when  the  House  was  in  a  committee, 
he  hoped  that  something  would  be  done 
for  those  persons  whose  property  they  were 
about  to  destroy,  to  an  extent  of  which 
the  House  was  not  probably  aware.  As 
to  any  claims  for  vested  interests,  he,  in 
behalf  of  the  London  brewers,  disdained 
all  such  idea.  Neither  had  tlie  London 
victuallers  claimed  one  farthing  of  com- 
pensation. The  hon.  member  for  London 
had  not  said  a  word  to  that  effect  which 
he  had  heard,  and  he  had  listened  atten- 
tively to  what  had  fallen  from  that  lion. 
Gentleman.  It  however  rested  with  that 
hon.  Gentleman  to  explain  what  he  had 
said. 

Mr.  R,  Palmer  said,  he  should  have 
preferred  the  reduction  of  the  Malt-duty, 
and  thought  the  present  measure  went  too 
far  at  one  step. 

Mr.  C.  Barclay  said,  that  the  hon. 
Baronet  had  contended  that  the  taking 
off  this  duty  would  afford  little  relief  to 
the  poor  in  comparison  with  the  removal 
of  the  Malt-tax.  He  was  not  of  that  opin- 
ion ;  and  to  bring  the  thing  within  the 
comprehension  of  every  body,  he  would 
just  state  that  the  removal  of  tlie  Malt- 
tax  would  save  the  public  only  a  half- 
penny per  pot  in  the  price  of  beer,  while 
the  removal  of  the  Beer- tax  would  lower 
the  price  one  penny.  The  result  of  taking 
off  the  Malt-tax  would  be  that  private 
brewers  would  pay  no  duty  whatever,  but 
hat  would  be  of  little  benefit  to  the  public 
sillarge ;  for  it  appeared  that  during  the 
last  year,  the  quantity  of  malt  consumed 
was  twenty-nine  millions  of  quarters,  of 


which  only  four  millions  was  coniamed 
by  the  private  brewer.  The  private  brewer, 
therefore,  would  have  to  pay  nothing, 
while  the  public  brewer  and  all  those  who 
bought  of  nim  would  have  to  pay  the  Beer 
duty  amounting  to  twenty-five  per  cent 
on  the  retail  price.  He,  therefore,  gave 
his  entire  support  to  the  measure,  and 
also  agreed  with  what  had  fallen  from  the 
hon.  members  for  Southwark  and  Wey- 
mouth. What  he  had  then  stated  was  no 
new  opinion  of  his.  In  the  Committee  of 
1817,  he  had  been  one  of  the  first  to  state 
that  the  present  system  was  bad,  and  since 
that  period  it  had  been  getting  worse  in- 
stead of  better.  He  feared,  however,  that 
the  present  measure  would  not  obviate 
any  one  of  the  evils  now  existing.  He 
believed  that  the  competition  between  the 
small  retail  beer  brewers  and  the  publicans 
would  be  such  as  to  be  extremely  inju- 
rious to  the  peace  of  the  country.  Seve- 
ral plans  had  been  proposed  to  obviate 
this  evil,  and  among  the  rest  it  had  been 
suggested  to  obtain  securities,  and  to  call 
for  recognizances.  This  would  be  in-^ 
operative.  It  had  been  so  under  the 
old  system,  for  people  often  recommended 
persons  for  licenses  who  were  worth  no- 
thing, and  whose  character  was  not  worth 
having.  He  should  certainly  support  the 
second  reading,  in  order  to  afford  the 
means  of  examining  the  Bill  in  the  Com- 
mittee, and  because  he  believed  the  prin- 
ciple to  be  good ;  but  when  the  Bill  went 
into  the  Committee  he  should  support  the 
proposition  of  the  hon.  member  for  Read- 
ing, for  though  he  thought  the  principle 
of  the  measure  was  good,  he  was  not  of 
the  siime  opinion  as  to  the  details. 

Lord  Milton  said,  that  this  Bill  ought 
to  be  considered,  not  as  a  separate  mea- 
sure, but  as  a  part  of  that  system  of  fi- 
nance which  the  government  had  intro- 
duced in  the  present  year.  Looking  at 
it  under  that  aspect  he  was  not  disposed 
to  object  to  it,  but  there  were  other  con- 
siderations which  would  induce  him  to 
vote  against  it.  He  did  not  like  the  am- 
biguous support  given  to  the  Bill  by  the 
hon.  members  for  Weymouth  and  South- 
wark, especially  when  he  recollected  that 
the  former  had  confidently  stated  that  the 
skill  and  capital  of  the  brewers  would  save 
them  from  the  effects  of  competition.  The 
hon.  member  for  Southwark  would  find 
I  that  he  had  been  mistaken  in  supposing 
the  publicans  did  not  claim  compensation, 
for  if  he  looked  into  the  evidence  of  Mr  . 


417 


Beer  Trade. 


{May  4} 


BeeT'^Trade^ 


418 


Alderman  Brown,  who  acted  as  their 
agent,  he  would  find  that  they  complained 
of  no  means  of  compensation  being  afford- 
ed them.  Some  hon.  Members  had  at- 
tempted to  show  that  this  measure  would 
benefit  the  rich,  and  not  the  poor ;  for 
the  removal  of  the  lax  on  Beer,  while  the 
tax  on  Malt  remained  what  it  was,  would 
be  no  advantage  to  the  lower  classes. 
Thoy  would  have  to  pay  as  much  for 
their  beer  as  before,  the  removal  of  the 
tax  tending  only  to  the  advantage  of  the 
brewer  and  publican.  Under  these  cir- 
cumstances, he  agreed  with  the  hon.  mem- 
!>er  for  Newark,  that  the  relief  of  the 
country,  by  taking  off  the  Malt-tax,  would' 
be  gieater,  and  the  benefit  to  the  poor 
more  than  in  taking^  off  the  Beer-ta"x.  The 
present  measure,  indeed,  seemed  little 
calculated  to  benefit  the  people  ;  for 
though  it  would  diminish  the  price  of  beer 
to  artisans  in  large  towns,  he  did  not  think 
it  would  be  any  advantage  to  the  agri- 
cultural peasantry.  There  was  one  point 
in  which  he  even  thought  this  measure 
would  be  injurious.  He  was  informed,  on 
very  good  authority,  that  the  operatives 
of  Bradford,  Halifax,  and  Huddersfield, 
brewed  for  themselves.  He  believed  that 
the  reduction  of  the  duty  on  Beer,  and 
not  on  Malt,  would  tend  to  discourage 
domestic  brewin*)^,  and  to  diminish  that 
practice  among  them  ;  and  they  would  go 
to  the  beer-houses  and  public-houses  for 
their  beer,  a  change  which  he  was  far 
from  being  desirous  of  producing.  He 
would  ask  the  right  hon.  Gentleman  in 
what  situation  the  revenue  would  be 
placed  ?  Brewing  would  be  free  from 
I  he  Excise,  but  malting  would  be  still 
iiiider  its  inspection.  But,  by  far  the 
larger  portion  of  the  tax  paid  by  the  con- 
sumer consisted  of  the  tax  on  Malt,  and  the 
temptation  would  therefore  he  infinitely 
increased  to  use  drugs  instead  of  malt ; 
and  when  the  House  considered  the  ad- 
vances which  chemical  science  had  made 
in  this  country,  there  could  be  no  doubt 
that  such  would  be  found  to  be  the  result. 
He  was  afraid,  therefore,  with  respect  to  the 
revenue,  that  the  effect  of  this  measure 
would  be  to  diminish  the  productive  duty 
on  Malt.  He  was  satisfied  that  those  who 
were  now  friendly  to  this  measure  would 
find  themselves  deceived  in  its  operation. 

Mr.  C,  Cahyert  explained,  that  alder- 
man Brown  was  not  the  agent  of  the  pub- 
licans, and  they  were  no  more  answerable 
for  what  he  said  than  a  client  was  for  the 
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argument  used  by  his  counsel.  Alderman 
Brown  was  the  counsel  employed  by  the 
publicans. 

Mr.  Houldsworth  said,  that  the  cider- 
houses  in  the  West  of  England  were  great 
evils ;  but  that  the  regularly  licensed  ale- 
houses were  well  conducted  ;  and  he  fear- 
ed that  the  beer-houses  to  be  created  by 
this  Bill  would  be  like  the  cider-houses  of 
the  West.  He  objected  particularly  to  a 
clause  which  went  to  mix  up  the  jurisdic- 
tion of  the  county  and  borough  magis- 
trates. 

Lord  Granville  Somerset  supported  the 
Bill,  and  did  not  think  it  would  be  found 
liable  to  the  objections  made  by  the  hon. 
Member.  He  should  vote  for  the  Bill, 
because  he  thought  the  peculiar  circum- 
stances of  the  times  and  the  bad  quality 
of  the  liquor  now  sold  by  publicans  re- 
quired some  alteration.  He  did  not,  hoV- 
ever,  impute  the  bad  quality  of  the  liquor 
to  the  great  brewers.  The  provisions  of 
this  Bill  were,  in  his  mind,  more  likely  to 
prevent  the  improper  conduct  of  persons 
keeping  ale-houses  than  were  any  of  the 
enactments  of  the  old  law.  He  did  not 
mean  to  find  fault  with  the  magistrates — 
it  was  their  duty  to  be  strict  in  granting 
licenses,  but  it  was  also  well  known, 
that  the  decisions  of  different  magistrates 
in  different  parts  of  a  county  did  not 
always  harmonise  with  each  other.  He 
believed  that  the  old  system  had  oc- 
casioned much  of  the  adulteration  of 
beer  and  the  habit  of  gin-drinking, 
and  he  therefore  objected  to  it.  The 
present  Bill  went  upon  the  principle  of 
substituting  good  beer  for  an  abominable 
adulteration  and  for  gin,  and  he  thought 
it  was  well  calculated  to  effect  that  object. 
He  could  not  conceive  why  the  noble 
]x)rd  opposite  should  imagine  that  the 
Bill  would  only  be  of  advantage  to  artis- 
ans in  towns,  and  not  to  labourers  in  the 
country.  It  was  said  that  the  vested  in- 
terests of  brewers  and  publicans  would 
suffer  from  this  Bill,  but  just  in  the  same 
proportion  was  it  clear  that  the  public 
would  be  l)enefitted  by  it.  He  should, 
therefore,  cordially  give  it  his  vote. 

Colonel  Sihthnrp  said,  that  the  great 
point  which  he  thought  the  House  ought 
to  consider  in  this  case  was,  whether  the 
pro|>osed  measure  would  be  a  relief  to  the 
poorer  classes.  Now  one  noble  Lord  had 
said  it  would  be  but  a  partial  relief  to 
them.  In  his  mind  the  relief  to  them  by 
this  Bill  would  be  but  as  a  flea-bite.     He 
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trusted  that,  for  the  bene$t  of  these 
classes,  the  House  would  go  much  further, 
and  following  up  the  vote  of  last  night, 
and  the  demonstration  of  opinion  they 
then  made,  that  they  would,  by  opposing 
this  Bill,  throw  such  a  stumbling-block  in 
the  way  of  the  Chancellor  of  the  Ex- 
chequer as  would  compel  him  to  give 
them  the  greater  relief  of  the  reduction  of 
the  duty  on  Malt. 

Mr.  Brougham  said,  that  with  respect 
to  this  question  he  stood  in  a  peculiar 
situation.  In  the  year  1822  he  introduced 
a  bill  on  the  subject,  which  went  the 
length  of  a  second  reading.  In  the  year 
1823  he  introduced  a  similar  bill,  which 
reached  the  same  stage.  Into  that  bill 
lie  introduced  a  restrictive  clause,  more  in 
deference  to  the  opinion  of  others  than 
from  any  conviction  of  his  own  mind; 
but  the  bill  was  thrown  out.  As  to  the 
present  measure,  there  were  those  who 
thought  that  the  restrictive  clause  would 
have  been  an  improvement  to  it.  He  ex- 
pressly added  that  clause,  because  he 
found  that,  in  the  then  state  of  men's 
minds,  there  was  no  chance  whatever  of 
its  otherwise  obtaining  the  concurrence  of 
anytliiug  like  a  majority  of  that  House. 
He  expressed  his  confident  belief,  that 
not  only  would  the  present  measure  afford 
great  relief  to  the  landed  interest,  by  the 
increased  consumption  of  malt,  but  that 
it  would  be  a  substantial  improvement  to 
the  condition  of  the  humbler  classes,  by 
producing  an  improvement  in  the  quality 
of  the  article  supplied  ;  that  improvement 
in  the  liquor,  he  considered,  would  be  a 
great  and  valuable  relief  to  that  class; 
and  he  marvelled  much  that  his  hon. 
friend,  the  member  for  Dorset  did  not  see 
the  matter  in  that  light.  To  open  the 
trade  must  be  attended  with  the  inevit- 
able consequence  of  improviiig  the  quality 
of  beer,  for  whereas  brewers  and  publi- 
cans were,  up  to  the  present  time,  without 
competition,  when  that  alteration  was  made 
which  the  Bill  proposed  to  effect,  brewers 
on  a  small  scale  and  of  moderate  capital 
could  get  into  the  trade  and  promote 
competition.  But  it  was  more  important 
to  recollect  that  there  would  also  be  less 
adulteration  of  the  lic^uor,  for  he  believed 
that  all  the  adulteration  of  the  liquor  took 
place  at  the  publican's.  The  brewer  was 
subjected  to  the  visits — he  might  more  pro- 
perly say  the  visitations — of  the  excise 
officer,  and  he  was  also  open  to  the  influ- 
ence of  the  informer.    The  publican  was 


open  to  no  such  superintendciioe.  He 
might  tamper  with  the  liquor  in  private — 
not  that  there  was  any  suspicion  of  his 
putting  into  it  any  deleterious  drugs — no, 
there  was  no  danger  of  that — no  appre* 
hension  that  he  would  put  anything  into 
it,  except  good  wholesome  spring  water, 
by  which  he  would  be  enabled  to  make  four 
quarts  out  of  three — what  they  might  now 
expect  was,  that  they  would  have  better 
and  honester  beer  brewed  ;  more  than  all 
that,  they  would  also  effect,  if  he  might 
be  allowed  to  borrow  a  phrase  from  the 
hon.  member  for  Newark,  they  would 
cfiect  an  improvement  in  their  ''moral 
police ;"  they  would  bring  beer  into  com- 
))etition  with  gin — the  brewer  into  compe* 
tition  with  the  distiller — the  beer-shop 
against  the  gin-shop;  and  they  would 
effect  that  upon  sound  principles;  they 
would  effect  it  at  the  same  time  that  they 
respected  the  rights  of  the  subject,  by 
taking  care  not  to  impose  a  high  tax — 
they  would  proceed  by  surer  and  more 
wholesome  and  justcr  means  than  by  high 
duties;  they  would  have  good  beer  instead 
of  bad  spirits  ;  and  so  long  as  it  might  be 
thought  necessary  or  expedient  to  afford 
to  the  people  that  s|)ecies  of  exhilaration, 
and  to  encourage  them  in  its  use  for  the 
sake  of  avoiding  a  worse,  so  long  he 
thought  the  lawgiver  was  best  performing 
his  duty  by  giving  to  them  what,  under 
present  circumstances,  might  be  called  a 
moral  species  of  beverage.  The  hon. 
Baronet,  the  member  for  Shoreham  had 
laid  much  stress  upon  the  information 
which  practical  men  were  capable  of 
affording,  and  upon  the  weight  and  value 
of  their  opinions;  and  he  feared  that  that 
hon.  Baronet  would  chide  him  as  visionary 
and  speculative  in  calling  the  attention  of 
the  House  to  the  great  and  fatal  increase 
of  gin-drinking,  and  the  necessity  of 
furnishing  tho  people  with  a  cheap  and 
wholesome  beverage.  But  he,  as  a  prac- 
tical man,  would  5^tate  to  them  some  facts 
which  came  under  his  own  observation. 
He  was  not  a  brewer  nor  a  distiller  of  gin, 
but  he  had  some  means  of  practical  ob- 
servation. The  facts  he  spoke  of  were 
sworn  to,  not  by  one  or  two,  but  by  a 
cloud  of  witnesses,  on  a  recent  trial ;  and 
the  effect  of  their  testimony  was,  that 
many  present,  who  thought  that  beer- 
drinking  could  never  be  made  to  super- 
sede the  consumption  of  gin,  were  then 
induced  to  alter  that  opinion.  The  sub- 
ject of  the  trial   was  a  public-house  of 
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considerable     value,    the    property,     of 
course,   of  a  neighbouring  brewer, — the 
publican  was  also,  of  course,  compelled  to 
take  beer  of  his  landlord  ;  but  then  it  hap- 
pened that  the  brewer  brewed  very  bad 
beer,  and  at  his  death,  the  brewery  falling 
into  other  hands,  the  beer  fell  off  from 
bad  to  worse,  and  the  consumption  of  it 
at  the  public-house  sunk  to  little   or  no- 
thing— gin,  rum,  and  brandy  supplied  its 
place.     The  publican  could  bear  this  no 
lon^r,  he    resolved    to  face    the  indig- 
nation of  his  landlord,  and  he  went   to 
another  brewer.     The  demand  for  beer  at 
his  house  before  the  end  of  a  month  reach- 
€?d  its  former  pitch,  and    supplanted  the 
spirits.     These  were  facts,  and  they  could 
not  be  overlooked  by  those  who  valued 
themselves  on  regarding  that  alone  which 
was  practical.  Take  otf  the  Malt-tax,  and 
the  rich  were  relieved ;  but  the  removal  of 
the  Beer-tax  g^ve  relief  to  the  poor  man, 
while  the  repeal  of  the  Malt-tax  would  but 
diminish  the  expense  of  one  amongst  a 
thousand  other  luxuries  and   superfluities 
already  enjoyed  by  the  man  of  wealth.  To 
the  poor  the  Beer  was  next  to  a  necessary 
of  life.     The  conduct  of  the  brewers  upon 
the  present  occasion  did  them  infinite  cre- 
dit- -it  even  did  them  infinite  credit  when 
brought  in  contrast  with  their  own  former 
conduct  six  or  seven  years  ago. — When 
he  brought  forward  his  bill  in  the  year 
1822,  he  had  them  all  on  his  back;  and, 
af\cr  having  diluted  them  with  some  dele- 
terious ingredients,  he  found  that  he  might 
as  well,  after  all,  have  retained  the  adul- 
terating portion  of  his  bill — have  kept  in 
his   water  and  coculus   indicus,   for   his 
measure  was  thrown  out  ns  spoedily,  and 
by  as  great  a  majority,  as  if  at  that  period 
Jie  had  brought  hi  that  very  Bill  without 
the  restrictive  clause  which  was  then  be- 
fore the  House,  and  which  he  anticipated 
would  be  agreed  to,  leaving  its  opponents 
in  a  very  small   minority.     He  congratu- 
lated the  right  hon.  Gentleman  and   his 
colleagues  that  the  Bill  then  under  discus- 
sion  had  been  brought  in  under  happier 
auspices  than  was  his  bill.     He  could  not, 
however,  allow  himself  to  doubt  but  that 
the  previous  propositions  had  contributed 
to  that  object.     It  was  an  observation  of 
one  who  well  kne\v  that  House,  who  long 
had  been  an  ornament  to  it,  as  he  was  to 
the  country  and  his  profession — he  allud- 
ed  to  tlie    celebrated    Lord    Coke — that 
**  Never  was  a  good  proposal  made  in  Par- 
liament that  was  wholly  lost  to  the  coun- 


try. Make  the  proposal  once,  it  may  be 
defeated;  repeat  it — it  may  be  defeated 
again ;  still  persevere,  and  depend  on  it 
that  if  it  be  worth  acceptance,  it  will  ulti- 
mately be  accepted," 

Mr.  Branshy  Cooper  approved  of  the 
general  principle  of  the  Bill,  but  disap- 
proved of  the  clause  allowing  Beer  to  be 
drank  on  the  premises  where  it  was 
sold. 

[The  remaining  observations  made  by 
the  hon.  Member  were  rendered  inaudible 
by  universal  cries  of  **  Question.'*] 

The  House  divided,  when  there  ap- 
peared— For  the  origmal  Motion  245; 
Against  it  29 — Majority  216. 
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Wednesday^  May  5, 

Miwms.]    The  Malt  Duties  Bill  was  read  a  Kcond  time. 

Returns  ordered.  On  the  Motion  of  the  Earl  of  Malmss* 
BURY,  the  number  of  Bushels  of  Malt  on  which  Duty  waa 
charged  in  eadi  year  ftava  the  earliest  period  the  Return 
can  be  made  out,  with  the  Rate  of  Duty : — The  quantity 
of  Rcer,  Porter,  and  other  small  Liquors  that  have  paid 
Duty  each  yearj  £rom  the  oarlitait  period  the  Return  can  be 
made  out. 

Petitions  presented.  By  the  Marquis  of  Titbroals,  finom 
the  Frccholdcni  of  RoxburghAhire,  for  an  increased  Duty  on 
Rum.  By  the  Marquis  of  Axolkssy,  against  the  pro- 
po«icd  alteratimis  in  the  Welsh  Judicature,  ttom  the  lnhal)i- 
tants,  and  (Vum  the  Grand  Jury  of  the  County  of  Anglesey ; 
and  (h)m  the  Inhabitants  of  St.  Michael's  and  HU  John's, 
•Dublin,  for  a  Repeal  of  the  Duty  on  Coals. 

Tax  on  Leather.]  On  the  Order  of 
the  Day  for  the  third  reading  of  the  Lea- 
ther Tax  Repeal  Bill, 

The  Earl  of  Malmesbury  expressed  a 
hope  that  the  re|)eal  of  the  Duty  on  Jiea- 
ther  would  prove  beneficial  to  the  ^reat 
body  of  the  people;  but  he  understood 
that  the  harness-makers,  and  other  workers 
in  the  material,  were  not  of  opinion  that 
they  would  obtain  it  for  a  less  price  than 
before. 

The  Bill  was  read  a  third  time  and 
passed. 
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Sir  T.  Wilson's  Estate  1"^ill.]     On 


the  Order  of  the  Day  for  the  second  rcad- 
imx  of  ihis  Bill, 

The  Earl  of  Mansfield  objected  to  its 
further  pro<]^ress,  as  it  would  prove  exceed- 
ingly injurious  to  the  town  of  Ilampstead, 
and  to  all  those  who  held  projxirty  in  its 
vicinily.    The  father  of  Sir  T.  Wilson  had, 
by  will,  limited  the  power  to  grant  leases 
to  the  term  of  twenty-one  years — the  son 
now  required  leave  to  lot  the  ground  for 
building  on   leases  of  ninety-nine  years; 
and    the  simple  question    was,    whether 
Parliament  would  interpose  to  alter  the 
avowed  and  express  object  of  the  testator. 
The  grounds  on  which  Sir  T.  Wilson  miglit 
be  supposed  to  apply  for  the  interference 
of  the  Legislature  to  set  aside  the  will  of 
his  father  were,  either  the  occurrence  of 
something    which   the   testator   had    not 
anticipated,    the   omission  of  something 
which  he  should  have  done  for  the  im- 
provement of  the  estate,  or  sucli  an  altered 
state  of  circumstances  as  rendered  it  im- 
peratively necessary  to  make  new  arrange- 
ments.    No  such  reasons  were,  however, 
given  by  Sir  T.  Wilson;  and  it  was  plain, 
from  the  fact  of  his  fi\ther  allowing  him  to 
let  one  estate  for  ninety-nine  years,  and 
restricting  his  power  in  another,  that  he 
did   not  intend    that   Ilampstead    Heath 
should  be  let  in  the  manner  desired  by  the 
present  tenant  for  life.     The  House  might 
think  it  unreasonable,  but  the  power  of  the 
father  to  ninke  the  arrangement  was  un- 
questionable; and  he  contended  from  this, 
as  well  as  from  the  injury  it  would  inflict 
on  the  copyholders  of  Humpstend,  that  the 
House  ought  not  to  interfere  for  the  pur- 
pose of  altering  the  will,  which  limited  Sir 
T.  Wilson's  [)owers  to  dispose  of  the  |>ro- 
perty. 

Lord  Arden  supported  the  Bill.  He 
believed  that  their  Lordships  had  uni- 
formly given  their  consent  to  bills  of  this 
description,  and  he  saw  no  ^ood  reasoii 
for  departing  from  the  usual  custom  on 
that  occasion.  Within  a  few  years  several 
hundred  bills  of  this  description  had  re- 
f:eivrd  their  Lordships'  ap])robation. 

Lord  Tcntcrdea  was  un(lerst(H)d  to  say, 
that  it  was  customary  in  law  not  to  sup- 
j.Mjse  in  any  holders  of  property  for  life  a 
])Ower  to  li?t  it,  unless  that  power  was 
given  to  them  by  the  testiitor.  In  this 
i-aso,  by  such  a  power  having  aeUndly 
l>ef^n  given  to  the  present  SirT.  Wils«)n 
over  his  Woolwich  estates,  whili*  no  suth 
pitwer   was  conferred    over  bis   estate   at 


Hampstead  Heath,  it  was  to  be  presumed 
that  he  ought  not  to  have  it  given  to  him. 
On  this  principle  he  thought  the  Bill 
ought  not  to  pass. 

Their  Lordships  divided,  when  there 
appeared  :  For  the  second  reading  7 ; 
Against  it  23 — Majority  against  the  Bill 
1(>. 

Parish    Rrcistbrs    (Scotland).] 
Lord  Napier  said,  that  in  railing  the  at- 
tention of  their  Lordships  to  a  measure 
which  involved  not  only  the    interests  of 
private  individuals,  but  the  public  concemi 
of  the  kingdom,  he  had  to  acknowledge 
that  he  found  himself    surrounded  with 
difficulties  M'hich  could  only  be  rcmoi'd 
by  the  superior  wisdom  and  experience  of 
their  Lordships.     Those  difficulties  arose 
out  of  certain  difTereDces  of  opinion  which 
might  possibly  exist  among   their  Lord- 
ships,   but  prevailed    to    a  great  extent 
among    the  ministers  of   the  Church  of 
Scotland,  who  would  be  more  particularly 
intrusted  with  the  administration  of  the 
law  which  he  was  about  to  propose  for 
their    Lordships'  consideration.     For  hi» 
own  part  he  should  never  have  thought  of 
interfering  in  any  manner   with  this  im- 
portant business,  had  it  not  been  from  the 
personal  observation  of  the  most  gross  aod 
scandalous  mismanagement  and  neglect  on 
the  part  of  those  intrusted    with  the  ran? 
of  the  Registers  of  the  parish  in  whirh  he 
resided ;  but  in  case  their  Lordships  should 
be  of  opinion  that  one  solitary  instance  oi 
neglect  was  not  a  sufHcicnt   ground  for 
parliamentary  interference,  he  would  refer 
their  Lordships  to  the  Population  Abstract, 
published  in  1801,  wherein   it  appeared, 
that  out  of  850  parishes  in  Scotland  vhicb 
made  returns  under  the  Popula'tion  Act^ 
only    91)   were   in  possession    of  regular 
Registers,  the  rest  having   made  only  oc- 
casional  entries   therein ,    or    keeping  i^ 
Ki^gister  whatever.     This  great  abuse  hid 
long  ago  awakened  the   attention  of  the 
very  learned  and  industrious  Deputy  Clerk 
Register    in    Kdinburgh,     who    not  only 
mentioned  it  in  his  reports  to  the  Court  «i 
Session,  but  made  such  a  communKatioa 
to  the  general  assembly  of  the  Church  of 
Scotland,  as  caused  that  reverend  bodvt«> 
ap))oint'a  committeeof  their  own  memhert 
to  prepare  an  ovniure  concerning  paro- 
chial  Registers,    wherein    it   is  staled:- 
*'l'hat  wh<.reas  great  inconveniency  and 
loss  has  bei'U  ex^ierienoed  in    many  parts 
of  thr  country,  either  from  no  parochiil 
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Registers  being  kept"  (and  iheir  Lord- 
ships' attention  should  be  particularly  di- 
rected to  this  admission  of  no  parochial 
Register  being  kept),  **  or  from  the  inac- 
curacy with  which  it  is  done,  the  assembly 
cMijoins  the  several  presbyteries  of  this 
Church  to  take  the  steps  necessary  to  se- 
cure the  keeping  of  three  separate  Re- 
gisters in  every  Parish."  This  recom- 
mendation was  dated  the  27th  May,  1816. 
He  would  then  beg  leave  to  quote  to  their 
Lordships  an  extract  of  a  Letter  from  the 
Rev.  Dr.  Meiklejohn,  convenor  of  the  com- 
mittee, to  a  noble  relation  of  his,  not  at 
present  in  this  country,  the  £arl  of  Had- 
dington, who  then  took  some  interest  in 
the  business,  and  which  was  dated  the  3rd 
March,  1823.  The  writer  said:—**  It  has 
been  long  known  that  many  individuals 
have  experienced  much  inconvenience,  and 
incurred  heavy  expense,  from  the  state  of 
our  parochial  Registers,  and  the  very  de- 
fective manner  in  which  they  arc  kept.  At 
the  conclusion  of  the  late  war,  when  the 
claimants  were  numerous  to  property  loft 
by  relations  who  had  fallen  in  the  service 
of  their  country,  this  was  felt  to  be  a  great 
public  evil,  and  came  more  particularly 
under  the  observation  of  the  ministers  of 
the  Church  of  Scotland,  to  whom  their 
parishioners  have  constant  recourse  in  such 
cases.  These  circumstances  occasioned 
the  state  of  the  parochial  Registers  to  be 
brought  under  the  consideration  of  the 
assembly  in  1816,  and  that  assembly,  by 
a  very  particular  recommendation  to  the 
presbyteries,  did  what  was  in  their  power 
to  remedy  the  evil.  They  were,  at  the 
s.inie  time,  perfectly  convinced  that  no- 
thing but  a  legislative  enviclment  would 
prove  effectual,  and  therefore  ap|>ointcd 
a  committee,  which  has  been  renewed  hy 
every  asseuibly  since  that  time,  to  make 
application  to  those  who  might  be  instru- 
mental in  providing  such  enactment.** 
From  1816,  however,  to  the  present  time, 
matters  had  remained  in  their  original 
position  for  want  of  this  legislative  enact- 
ment. Last  year,  indeed,  he  had  intro- 
duced a  bill  to  remedy  the  defect ;  but  on 
being  transmitted  to  the  clergy  of  Scotland 
for  their  consideration,  it  was  thought  to 
contain  enactments  imposing  duties  on 
them  which  thev  considered  the  Parlia- 
ment  had  no  power  to  impose,  they  being 
derogatory  to  the  rights  and  independ- 
ence of  the  Church  of  Scotland.  With 
the  view  of  obviating  this  difficulty  he 
bftd    made   it   bis  business  to   consult 


those  from  whose  experience  he  might 
ex|)ect  the  most  valuable  assistance  and 
advice ;  and  upon  the  principles  recom- 
mended by  the  learned  and  celebrated  T)r. 
Cleland,  of  Glasgow,  the  present  Bill  was 
proposed  for  their  Lordships  consideration. 
He  believed  that  in  no  part  of  the  world 
was  there  to  be  found  a  gentleman  more 
learned  in  statistical  science  than  Dr. 
Cleland  ;  neither  was  there  any  parish  of 
Great  Britain  in  which  the  Registers  were 
kept  in  a  more  regular  and  complete  man- 
ner than  in  the  city  of  Glasgow.  The 
ministers  of  the  different  parishes  there 
seconded  with  great  energy  and  efTect,  all 
the  difTerent  propositions  of  the  learned 
Doctor ;  and  by  his  advice,  and  that  of 
the  session  clerks,  he  submitted  to  their 
Lordships  a  bill,  founded  on  the  principles 
which  had  enabled  the  Kirk  session  of 
Glasgow  to  effect  so  great  a  purpose,  in 
the  absence  of  all  legislative  enactment. 
A  copy  of  the  Bill  had  been  transmitted 
to  Dr.  Cleland,  and  returned  with  some 
amendments,  which  he  had  proposed 
after  due  consideration,  assisted  by  several 
of  the  ministers,  and  the  session  clerks  of 
the  city  of  Glasgow  ;  and  if  it  were  their 
Lordships*  pleasure  that  the  Bill  shall  be 
read  a  second  time,  it  would  afford  him 
great  pleasure  to  introduce  those  amend- 
ments in  the  committee.  He  had  also 
transmitted  a  copy  to  the  committee 
of  the  general  assembly,  and  those  re- 
verend gentlemen,  by  a  resolution  of  the 
22nd  of  April  last,  declare  it  to  be  their 
opinion  ;  *'  that  unless  registration  is  ren- 
dered imperative,  and  enforced  by  pro- 
per penalties ;  nothing  effectual  can  be 
done.*'  He  regretted  that  there  should  be 
found  any  difference  of  opinion  between 
reverend  and  learned  gentlemen  in  Edin- 
burgh and  Glasgow  ;  and  although  it  was 
to  himself  personally,  a  matter  of  the  most 
perfect  indifference,  whether  or  not  this 
Act  was  to  be  enforced  by  pains  and 
penalties,  yet  it  was  his  decided  opinion, 
that  it  would  be  utterly  hopeless  and  im- 
possible, either  to  enforce  the  provisions 
of  the  Act  through  such  means,  or  even  to 
recover  the  penalties  when  due.  Expe- 
rience had  already  proved  the  utter  im- 
possibility of  carrymg  such  a  measure  into 
effect;  for  the  illustration  of  which  he 
would  refer  tothe  failure  of  the  Act  23rd. 
Geo.  3rd,  cap.  67,  for  levying  stamp  duties 
on  parochial  registrations.  Besides,  in  all 
landward  pvirishes,  the  duty  of  the  session- 
clerk|  whose  business  it  would  be  to  re- 
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cover  the  penalties,  devolved  on  the 
parish  schoolmaster;  a  person,  whose 
object  it  was  to  reside  in  peace  and  har- 
mony with  his  neighbours,  who  was  to 
have  the  charge  and  education  of  their 
children,  and  who,  by  entering  into  prose- 
cutions and  litigations,  would  be  living  in 
hot  water  with  all  the  parish ;  losing  his 
most  valuable  time,  neglecting  his  more 
special  avocations,  and  deprived  of  all  his 
authority  and  usefulness  as  a  schoolmaster. 
From  the  example  of  the  city  of  Glasgow, 
he  was  encouraged  to  look  to  the  good  sense 
of  the  people,  tlieir  understanding  the  ad- 
>'antages  of  registration,  and  the  active  and 
diligent  co-operation  of  the  clergy,  in  ad- 
vising and  persuading  them  to  avail  them- 
selves of  the  benefits  to  be  eventually  de- 
rived by  many  of  them  or  their  successors 
from  a  diligent  attention  to  the  forms  pre- 
scribed by  this  Bill  to  carry  it  into  effect. 
Besides,  he  was  encouraged  by  the  exam- 
))le  of  the  parochial  registers  m  England, 
a  set  of  records  tilled  up  and  preserved 
with  the  greatest  regularity  and  care  ;  and 
the  bill  by  which  these  matters  were  regu- 
lated at  present,  namely,  52  Geo.  3rd,  cap. 
14G  contained  not  one  single  fine  or 
penalty,  saving  that  of  transportation  for 
forging  the  names  or  destroying' the  re- 
cords, ile  thought,  however,  that  no 
perfect  system  of  registration  could  l)e 
cfiected,  unless  the  Government  would 
appoint  and  pay  clerks  in  the  different 
}>arishes  for  that  special  purpose  alone; 
and  he  was  afraid  that  the  First  Lord  of 
the  Treasury  would  not  feel  himself  in  a 
condition  at  present  to  appoint  and  uphold 
any  such  non)i nations.  All  that  he  wisl)ed 
was,  that  with  such  means  as  were  alreadv 
|>ossessed,  Scotland  should  be  put  on  an 
f  qual  footing  with  England  ;  and  as  he 
knew  that  there  were  many  clergymen  in 
the  former  country  deeply  interested  in 
the  welfare  of  the  people  committed  to 
their  charge,  he  placed  his  reliance  on 
them,  and  he  had  every  hope  that  the 
general  assembly  would  in  due  time  enact 
such  regulations  for  the  guidance  of  the 
clergy  as  would  remove  the  evils  of  which 
there  was  so  much  reason  to  complain : 
there  had  been  many  Statutes  or  episcopal 
mandates  issued  in  flngland  for  the  regu- 
lation of  tliese  matters ;  but  in  Scotland 
there  was  not  one.  He  was  aware  that 
the  present  was  only  an  imperfect  measure; 
bul  it  was  the  beginning  of  a  system, 
where  no  system  yet  existed;  it  would  lay 
dptvn  a  uDJform  and  general  plan  for  all 


the  parishes ;  and  he  looked,  he  repeated, 
to  the  good  sense  of  the  people,  and  the 
hearty  co-operation  of  the  clergy,  to  give 
it  due  effect.  If  it  were  there  lordships 
pleasure  to  allow  the  Bill  to  go  to  the 
committee,  and  should  it  pass  that  stage 
in  an  amended  form,  he  would  make  it 
his  business  to  refer  it  back  in  that  shape 
to  the  Committee  of  the  General  Assembly, 
and  wait  the  result  of  the  reverend  gentle- 
man's deliberations  thereon. 

Viscount  Melville  admitted  the  neces- 
sity of  introducing  conformity  into  the 
mode  of  keeping  Registers  in  Scotland, 
and  therefore  cordially  concurred  in  the 
principles  of  his  noble  friends  Bill.  There 
might,  perhaps,  be  some  objection  to  the 
machinery,  but  he  should  reserve  his  ob- 
jections to  the  next  stage  of  the  measure. 

The  Earl  of  Rasehery  also  stated,  that 
there  was  a  total  want  of  uniformity  in 
the  mode  of  keeping  parish  Registers  in 
Scotland ;  he  therefore  gave  his  cordial 
concurrence  to  the  principle  of  his  noble 
friend's  bill.  He  hoped  that  the  amend- 
ments which  were  to  be  introduced  when 
the  Bill  went  into  a  committee  would 
make  it  satisfactory  to  all  parties. 

The  Bill  was  then  read  a  second  time, 
and  ordered  to  be  committed  on  Monday. 


HOUSE    OF    LORDS. 
Thursday y  May  6. 

MiNUTKA.]  Retunu  praented.  Of  Foreiga  Com  admitted 
for  HomiKxnuuuiptkm  between  July,  ]8?8,  and  July, 
1K30,  and  at  what  Ratei  of  Duty: — Coabihipped  at  New- 
]H)rt  for  Bristol  and  Bridgewater :— And  Moaoy  paid  by  tiic 
Treasury  on  account  of  the  Inquiry  ordered  by  the  Par- 
liameut  eoiiccming  the  Boroughs  of  Pcnryn  and  East  Ilct> 
ford. 

Petitions  presented.  By  the  Earl  of  Dsbby,  ftom  Lancaster, 
against  the  Renewal  of  the  East  India  Company^s  Charter. 
By  the  Earl  of  ELDON,nt)ni  Richmond,  in  Surrey,  praying 
a  Revisal  of  tiic  InsoWent  Debtors'  Act.  By  Lotd  Tbyk- 
UAM,  Arom  the  Com  VaspKiau  of  Dublin,  praytiv  ^  * 
better  intercourse  betwoen  the  Inspectors  of  the  two 
Countries,  in  order  to  improTe  the  Method  of  taking  the 
Averages.  By  the  Earl  of  Orvoed,  ttova.  Kingis  Lynn, 
NorfollL,  praying  the  Abolition  of  the  PunJshmcDt  of 
Death  for  Forgery.  By  Lord  CLrrvoKo,  ftom  various 
places  in  Devon,  and  ftom  Chertsey,  eoraplainiii|;  of  the 
Coast  Duties  on  Coals.  By  Earl  STAXHorii,  Ihim  the 
Papcr-roaiieTS  of  Kent,  praying  the  imposition  oi.  a  Duty 
on  Machinery ;  and  also  fttnn  the  nqicrHnaaken  ofSurrcy. 
By  the  Marquis  of  LAwaoowif,  firom  Norfolk,  against  tte 
Malt  Duties.  By  Lord  WHAUfCLirrCa  flrom  tbe  Seamen 
of  the  River  Tyne,  complaining  of  Dues  exacted  Arom 
them  for  the  Support  of  Greenwidi  Hosirital;  and  also 
from  Baptists  at  Farsley,  praying  for  tbe  Abolltkm  of 
Slavery.  By  the  Bishop  of  LitchfiUiD,  finmi  the  Inha- 
bitants of  Alton,  praying  for  the  Abolition  of  the  use  of 
Climbing  Boys.  And  by  the  Earl  of  Dakhly,  ftom  Tul- 
hmiore,  in  King's  County,  paying  that  Poor-lain  might 
be  extended  to  Ireland. 

National    Debt    and   Revbkue.] 
Viscount  Goderich  said|  after  tbe  time  of 
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their  Lordships  had  lieen  so  long  occupied 
with  petitions,  one  of  ^ich  had  been 
withdrawn  and  another  rejected,  he  was 
afraid  that  he  could  not  expect  that  their 
Lordships  would  pardon  him,  if,  upon  a 
subject  so  uninviting  as  that  of  public 
credit,  he  should  detain  them  long.  He 
trusted,  however,  that  they  would  excuse 
him  if  he  prefaced  the  Motion  with  which 
he  meant  to  conclude,  by  making  some 
observations  on  the  subject  to  which  that 
Motion  referred.  He  hoped  he  should 
find  an  apology,  and  even  a  justification, 
in  the  fact  that  the  subject,  which  was  of 
great  importance  at  all  times,  was,  by  par- 
ticular circumstances,  rendered  so  addition- 
ally important  just  now,  as  to  compel  and 
command  public  consideration.  That  the 
National  Debt  was  a  subject  of  great  im- 
portance no  man  could  doubt,  who  consi- 
dered tliat  its  amount  was  so  great  that 
not  less  than  half  of  all  the  money  levied 
by  taxation  went  to  pay  the  charges  for  it. 
\  Owing  to  the  great  pressure  occasioned  by 
those  charges,  our  present  system  of  taxa- 
tion was  very  grievous,  for  it  consisted 
principally  of  taxes  raised  at  the  moment 
und(;r  the  influence  of  necessity,  being  in- 
tended to  supply  the  immediate  demand 
of  the  day,  and  little  or  no  consideration 
was  paid  to  the  ultimate  conscipicnces  of 
taxes  so  imposed.  The  subject  acquired 
additional  importance  at  the  present  mo- 
ment, by  the  circumstance,  tliat  a  large 
part  of  the  community  was  in  great  difi^- 
culties  and  distress,  who  naturally  looked 
with  dissatisfaction  and  disfavour  at  what 
was  supposed  to  aggravate  the  pressure  of 
the  public  burthens.  Accordingly,  it  was 
found  that  many  opinions  were  now  pre- 
valent respecting  the  public  debt,  such  as 
representing  that  the  public  suffered  enor- 
mously from  its  operation — that  it  was  an 
intolerable  grievance,  and  that  the  pressure 
was  so  great,  that  no  relief  could  be  ob- 
tained, unless  by  laying  violent  hands  on 
the  Debt,  and  committing  a  gross  act  of 
injustice  and  spoliation  on  the  public  cre- 
ditor, by  forcibly  diminishing  the  charge, 
and  forcibly  reducing  the  rate  of  interest, 
against  which  it  would  behove  their  Lord- 
ships to  be  on  their  guard.  To  meddle 
violently  with  the  Debt,  would  be  consi- 
dered a  most  fatal  event,  leading  to  the 
greatest  possible  mischief,  and  there  was 
no  part  of  his  Majesty's  Speech,  delivered 
at  the  opening  of  the  Session,  in  which  he 
more  heartily  concurred,  than  in  the  last 
parti  where   bis  Majesty  rccommeoded 


Parliament, ''  whatever  yiew  it  might  take 
of  the  public  difficulties,  not  to  lose  sight 
of  the  importance  of  maintaining  unim- 
paired the  public  faith  and  the  public 
credit."  To  that  he  entirely  and  cordially 
subscribed,  and  deeply  should  he  lament 
ever  to  see  that  advice  rejected  by  Parlia- 
ment^-deeply  should  he  regret  to  know 
that  Parliament  had  adopted  the  opinion 
that  it  was  necessary  to  act  in  what  he 
thought  an  unjustifiable  manner  towards 
the  public  creditor.  It  appeared  that  the 
yiew  many  persons  were  disposed  to  take 
of  the  National  Debt  was,  in  a  great  mea- 
sure, the  consequence  of  the  actual  pres- 
sure of  the  Debt ;  but  partly  also,  it  was 
the  consequence  of  the  wrong  view  those 
persons  entertained  of  the  possibility  of 
diminishing  or  getting  rid  of  the  Debt: 
they  had  formed  a  false  theory,  and  had 
drawn  erroneous  practical  conclusions. 
In  the  first  place,  it  was  supposed  that 
since  the  termination  of  the  war,  little  or 
no  progress  had  been  made  in  diminishing 
the  burthen  of  the  Debt,  and  it  was  repre- 
sented as  an  act  of  insanity,  as  well  as  in- 
justice, to  attempt  to  pay  off  in  a  i-ectified 
metallic  currency,  a  debt  contracted  in  a 
depreciated  currency.  It  was  represented 
that  all  classes  in  the  country  had  been 
for  many  years  suffering  under  difficulties 
and  distress,  which  had  now  reached  their 
acme  ;  that  the  only  class  which  had  been 
free  from  these  difficulties  was  the  class  of 
public  creditors,  who,  it  was  represented, 
grew  wealthy  and  profited  at  the  expense 
of  the  other  classes  of  the  community.  It 
was  also  said,  that  it  had  become  nearly 
impossible  for  the  country  to  go  on  under 
such  a  grievous  burthen,  and  that  it  waa 
both  unreasonable  and  unjust  to  attempt  to 
preserve  faith  with  the  public  creditor  in  the 
midst  of  increasing  difficulties  and  a  con- 
tinually failing  Revenue.  These  opinions 
were  widely  diffused — he  had  read  them 
in  many  publications — he  had  seen  tliem 
in  resolutions  adopted  at  public  meetings, 
and  he  had  heard  them  read  in  petitions 
at  the  Table  of  that  House.  It  was  be- 
cause he  conceived  that  these  opinions 
were  founded  in  great  errors  of  fact,  and 
were  supported  by  many  fallacies  in  rea- 
soning, and  because  he  thought  it  might 
be  shown  that  there  were  errors  in  fact  and 
fallacies  of  reasoning  concerning  the  Na- 
tional Debt,  that  he  had  taken  the  liberty 
to  call  their  Lordships'  attention  to  the 
subject,  thinking  it  of  public  importance 
to  ihow  that  some  current  opiniona  weri 


4ai 


NatumalDebi 


{LORDS} 


and  Revenue. 


433 


extremely  erroneous.      First,  as  to  the 
amount  of  the  National   Debt,  and  the 
efforts  that  had  been  made  since  the  war 
to  reduce  the  charge.     It  was  generally 
stated,  that  there  had  been  little  or  no- 
thing done,  and  that  the  whole  capital  of 
the  Debt  had  not,  in  fifteen  years,  been  re- 
duced more  than  the  sum  of  forty  millions. 
If  that  were  true,  very  little  indeed  had 
been  done ;  but  it  was  inaccurate  as  to  the 
fact.     Even  in  looking  at  the  question  as 
to  the  amount  of  capital  reduced,  it  ap- 
peared from  the  figures  that  it  amounted 
to  sixty  millions.     But  the  great  fallacy  in 
this  matter  was  to  argue — and  this  was  an 
assumption  continually  made  ^as  if  there 
existed  any  such  thing  as  a  capital  of  the 
National  Debt;  there  was  no  such  thing 
as  a  capital  of  this  Debt.     He  denied  that 
there  was  any  capital  corresponding  to  the 
debt  due  to  the  public  creditor.  An  ordinary 
debt  was  composed  of  capital  lent  to  the 
debtor ;  it  was  competent  to  the  borrower 
to  repay  what  he  borrowed  at  his  own  con- 
venience,  and   ii  was   competent  to  the 
lender  to  demand  back  his  principal.     Of 
these  two  conditions  only  one  was  appli- 
cable to  the  National  Debt.     By  the  con- 
tract the  State  had  entered  into  with  its 
debtors,  it  had  the  right  to  pay  them  off 
whenever  it  was  convenient  or  advisable 
for  the  State  to  do  so;  but,  by  the  terms 
of  the  contract,  the  public  creditor  could 
never  claim  from  the  State  a  single  shilling 
of  what  he  had  advanced.     The  utmost 
which  he  was  entitled  to  claim — and  to 
that  alone  had  the  State  pledged  itself — 
was  the  payment  of  an  annuity^    That 
was  all  the  public  debt  consisted  of,  and 
the  evil  and  pressure  it  caused  all  arose 
from  the  necessity  of  paying  certain  an- 
nuities, which  were  either  permanent  or 
temporary  :    the  payment  of  them    was 
what  the  contract  specified.     It  was  a 
great  error  to  argue  this  important  question 
on  the  supposed  immense  capital  of  the 
Debt.     The  only  question  for  the  public 
was,  in  what  degree  the  pressure  occasion- 
ed by  the  charge  for  this  Debt  was  felt. 
He  would    compare,    not    the    nominal 
amount  of  the  Debt,  but  the  charge  at  dif- 
ferent periods ;  and  he  would  compare  it 
when   the    charge  was   highest.      There 
would   be  one  account  among  those  he 
meant  to  take  the  liberty  to  call  for,  which 
would  put  the  facts  on  this  part  of  the 
case  before  their  Lordships,  but  he  had 
been  able  to  make  out  from  documents, 
JaJd  before  the  other  Hpuse  of  Parliament, 


some  facts  which  would  explain  to  their 
Lordships  what^hat  information  would  be 
when  produced.     According  to  the  view 
>  he  took  of  the  National  Debt,  it  appeared 
to  him  that  its  amount  had  been  reduced 
very  considerably  beyond  the  amount  of 
what  was  ordinarily  supposed  to  be  the 
case.     The  year  when  the  charge  was  the 
highest — the  funded  and  unfunded  debt 
being  estimated  together,  as  they  generally 
were  in  practice,  and  had  been  frequently 
connected   in   laws — the  year  when  the 
charge  for  both  funded  and  unfunded  debt 
was  the  highest,  was  1816.     By  compar- 
ing  that   year  with   the  present  year  it 
would    be  found  that  a  diminution   had 
taken  place  in  the  annual  charge  for  the 
debt  of  not  less  than  4,300,000/. ;  equiva- 
lent, he  contended,  to  a  reduction  of  the 
capital  of  the   Debt   to  the   amount  of 
150,000,000/.     The  total  charge  for  per- 
maneut  and  terminable  annuities,  and  for 
the  expense  of  management  for  the  public 
debt    in    1816,   was   30,648,0.55/.      The 
total  charge  for  unfunded  debt  for  the 
same  year  was  2,290,606/.      The   total 
charge,  therefore,  for  the  funded  and  un- 
funded debtat  that  period,  was  32,938,75 1  /. 
or  very  nearly  thirty-three  millions.     At 
that  period  the  charge  was  the  highest; 
and  he  would  compare  that  sum  with  the 
charge  now  incurred  for  the  payment  of 
the  Debt.     In  1829,  the  total  charge  for 
the  permanent  and  terminable  annuities, 
and  for  the  management  of  the  Debt,  was 
28,277,1 17/.,  being  a  diminution,  as  com- 
pared to  the  same  head  of  expense  in  1816, 
of  2,370,938/.    The  interest  on  Exchequer 
bills  in  1829  was  878,494/.,  being  less  than 
the  interest  on  Exchequer  bills  in  1816 
by  1,412,202/.     The  total  diminution  of 
charge  for  the  National  Debt  then  in  1 829, 
as  compared  to  1816,  being  3,783,140/. 
That  was,  he  thought,  a  pretty  consider- 
able sum.     Compared  with  the  reduction 
which  was  usually  assumed  to  have  taken 
place,  it  must  be  found  a  great  advantage. 
It  was  little  or  nothing  to  have  reduced 
the  nominal  capital  of  the  Debt  forty  mil- 
lions at  three  per  cent,  which  would  only 
be  an  annual  saving  of  1,200,000/.,  but 
by  what  he  had  stated,  it  would  appear  to 
their  I/Ordships,  that  the  actual  saving  was 
two  millions  and  a  half  more.     It  was  un- 
fair, then — it  was  in  fact  an  error,  to  de- 
scribe the  reduction  of  the  Debt  in  the 
common  way,  by  the  nominal  amount  of 
the   capital   reduced.     But   it  would  be 
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were  he  not  to  refer  to  an  operation  which 
was  then  in  progress,  and  which,  when 
completed y  as  it  would  be  in  1831,  would 
make  the  diminution  more  considerable 
than  he  had  mentioned.  He  alluded  to 
the  plan  for  reducing  the  4-per-cents. 
He  had  never  entertained  a  doubt  that 
this  measure  was  practicable,  nor  had  he 
ever  entertained  a  doubt  that  it  was  just. 
A  great  clamour  had  been  raised  against 
it,  and  a  great  deal  of  nonsense  had  been 
both  written  and  said,  and  several  steps  had 
been  taken  with  a  view  to  enhance  the  dif- 
ficulties of  the  undertaking,  or  to  defeat  it 
altogether.  Those  efforts  had  been  un- 
availing, and  indeed  it  was  absurd  to  sup- 
pose they  could  have  been  successful. 
That  the  measure  was  not  unjust,  the  con- 
ditions of  the  contract  would  distinctly 
prove.  The  stock  now  reduced  was  ori- 
ginally the  5-per-cent  Stock,  and  it  was 
the  same  Stock  that  was  reduced  in  1822  ; 
and  then  it  was  distinctly  stated,  that  it 
would  be  liable,  after  a  certain  period,  to 
be  reduced  still  further,  if  circumstances 
made  it  convenient.  When  his  noble  friend 
(Lord  Bexley)  carried  that  reduction  into 
etiect,  with  what  he  might  call  marvellous 
success — for  it  was  as  great  a  financial 
operation  as  ever  was  undertaken — the 
terms  of  the  new  contract  were,  that  the 
holders  of  the  4-per-ccnt  Stock  then 
created  should  be  liable  to  have  it  reduced 
at  the  expiration  of  seven  years.  That 
period  expired  in  October,  1 829,  and  that 
stock  was  now  liable  to  be  reduced  when- 
ever the  Government  might  find  the  re- 
duction convenient.  If  the  Government 
had  used  any  means  to  force  up  the  price 
of  stock  it  mii;ht  have  been  unjust,  but  it 
was  impossible  to  Ix^lieve  that  it  had  ever 
contemplated  any  such  thing.  If  it  could 
conveniently  reduce  this  interest,  the  Go- 
vernment would  have  committed  a  great 
blunder,  it  would  not  have  done  its  duty, 
i^  it  had  not  carried  the  measure  into 
execution.  When  that  measure  was  com- 
pleted, the  saving  on  the  interest  of  the 
debt,  the  year  following,  would  not  be  less 
than  778,000/.  to  be  added  to  the  sum  he 
had  already  mentioned  as  the  diminution 
of  the  yearly  charge.  Another  saving 
made  during  the  present  year  would  be  on 
the  interest  of  Exchequer  bills,  which  would 
not  exceed  750,000/.,  being  128,000/.  less 
than  the  charge  for  1829.  If  their  Ix)rd- 
ships  were  to  add  the  saving  on  the  interest 
of  Exchequer  Bills  to  the  saving  by  the 
redttctioQ  of  the  4-per-cent8,  their  Lord- 


ships would  find  the  amount  of  the  actual 
saving. 

The  Duke  of  Wellington  said,  that  by 
a  reduction  of  the  rate  of  interest  on  Ex- 
chequer bills  there  would  also  be  a  saving. 

Viscount  Goderich,  in  continuation : 
That  made  the  argument  he  was  stating  so 
much  the  stronger ;  but  without  including 
that,  the  reduction  of  the  charge  on  the 
National  Debt  for  the  next  year,  as  com- 
pared with  1816,  would  not  be  less  than 
4,689,000/.  It  might  be  supposed  that 
this  was  overrated,  that  something  might 
be  demanded  to  pay  off  the  dissentients, 
who  held  4-per-ccnt  Stock,  and  who  would 
not  take  3A-per-cent,  and  therefore  he 
would  state  the  saving  at  4,500,000/. 
This  was,  he  contended,  a  very  consider- 
able reduction.  The  sum  of  4,500,000/. 
interest  was  equivalent  to  a  reduction  of 
150  millions  of  capital  at  3-per-cent.  If 
in  1816  it  had  been  stated,  that  in  the 
year  1830  the  National  Debt  would  be 
reduced  150  millions — if  his  noble  friend 
near  him.  Lord  Bexley,  had  then  made 
such  a  statement,  h(^ould  no  doubt  have 
been  regarded  as  a  visionary — he  would 
have  been  charged  with  exciting  false 
hopes,  and  of  giving  flattering  accounts 
to  cMude  Parliament  and  the  country. 
It  was,  however,  a  fact,  that  in  fifteen 
years  the  annual  charge  had  been  reduced 
4,500,000/.,  which  was  equivalent  to  a 
capital  of  1^0  millions.  That  statement 
would  show  their  Lordships  that  it  was  a 
great  mistake  to  assert  that  no  progress 
had  been  made  in  reducing  the  charge 
for  the  Public  Debt  since  the  war.  The 
next  point  he  would  direct  their  Lord- 
ships* attention  to  was  the  fallacy  of  the 
statement  or  opinion  entertained  by  many 
persons,  and,  among  others,  by  a  noble 
friend  near  him  ( Earl  Stanhope),  that  it 
was  wrong  to  pay  in  a  sound  restored  cur- 
rency a  debt  which  had  been  contracted  in 
a  depreciated  currency.  If  it  were  true 
that  we  were  so  paying  in  a  metallic  cur- 
rency a  debt  contracted  in  a  depreciated 
one,  without  an  equitable  adjustment  of 
the  difference  of  value  between  the  two 
currencies,  there  could  be  no  doubt  that 
we  were  pursuing  a  very  prejudicial  course 
with  respect  to  the  public  interests.  But 
we  were  not,  and  the  error  which  induced 
some  persons  to  think  we  were,  lay  in  its 
being  assumed  that  the  whole  debt  had 
been  contracted  in  a  depreciated  currency^ 
Nothing  so  extravagant,  though  some 
people  nourished  all  sorts  of  es^trayapuit 
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opinions,  could  however  be  Beriousl^  as- 
serted. Admitting  a  certain  depreciation 
of  the  currency,  as  there  was  no  real  capi- 
tal of  the  Debt,  Its  only  effect  would  be  to 
enhance  the  annual  charge  for  the  nominal 
debt.  If  he  were  to  extend  the  deprecia- 
tion over  as  long  a  period  as  possible,  it 
would  not  amount  to  twenty  per  cent  on 
the  whole  debt,  and  only  amount  to  twenty 
per  cent  on  the  whole  charge.  What  was 
the  effect  of  a  depreciated  currency,  un- 
less to  raise  the  nominal  prices  of  mer- 
chandise, using  the  term  in  its  most  exten- 
sive signification —and  to  compel  a  bor- 
rower to  borrow  more  money  than  he  need, 
or  would  have  borrowed  to  meet  his  ex- 
penses, but  for  this  rise  of  price  ?  During 
that  period  of  the  war  in  which  the  loans 
in  a  depreciated  currency  had  been  con- 
tracted, the  average  rise  *of  price  might  be 
taken  at  twenty  per  cent — that  is,  Minis- 
ters had  to  borrow  twenty  per  cent  more 
than  they  would  have  borrowed  but  for  the 
hi|>:h  price  of  commodities — or,  they  were 
obliged  to  add  to  the  charge  of  the  debt  con- 
tracted during  the  dti^ireciated  currency  in 
the  proportion  of  twenty  per  cent.  It  ap- 
peared from  figures,  that  the  annual  charge 
for  the  sum  borrowed  during  the  depreci- 
ation amounted  to  17,500,000/.  and  taking 
twenty  per  cent  on  the  total  sum  borrowed 
during  that  period,  that  made  the  additi- 
onal charge  amount  to  3,500,000/.  Twenty 
per  cent  on  17,500,000/.  was  3,500,000/.'; 
that  is  to  say,  but  for  the  war  there  would 
not  have  been  such  large  loans,  and  but 
for  the  high  prices  cons€(iucnt  upon  a  de- 
])reciated  currency,  there  would  not  be 
this  additional  charge  for  the  loans  made 
during  the  war,  amounting  to  3,500,000/. 
Unless  the  charge  on  the  Debt  had  been 
since  the  war  reduced  3,500,000/.,  the 
country  would  be  paying,  the  currency 
being  now  on  an  improved  footing,  a  por- 
tion of  debt  contracted  in  a  depreciated 
currency.  Well,  then,  had  the  charge  on 
the  public  Debt  been  reduced  3,500,000/. 
since  the  war?  He  need  not  answer  the 
question  in  the  afHrmativc,  as  he  had  just 
shown  a  red  uction  of  upwards  of4,500,000/. , 
the  diflTerence  between  the  charge  now, 
29,000,000/.,  and  in  1816,  when  it  was 
33,500,000/.,  to  speak  in  round  numbers 
for  the  sake  of  clearness.  It  was  therefore 
a  great  fallacy  to  say  that  they  were  then 
paying  in  a  restored  currency  for  a  debt 
contracted  in  a  depreciated  one,  without 
any  equitable  adjustment  of  their  relative 

dmereace*    The  fact  was,  that  a  portion 


of  the  Debt  more  than  equivalent  to  that 
portion  contracted  in  the  depreciated  cur- 
rency had  been  paid  off,  consequently,  he 
was  entitled  to  say,  that  the  remaining  por- 
tion had  not  been,  as  was  in  his  opinion 
incorrectly  asserted,  contracted  in  a  de- 
preciated currency.  The  next  point  he 
should  offer  a  few  remarks  upon  was,  the 
objection,  or  assertion,  he  did  not  know 
which  he  should  call  it,  that  the  Stock- 
holder vras  now  deriving  advantages  from 
the  general  low  prices  of  commodities,  at 
the  expense  of  the  other  classes  of  the 
community.  Now  he  for  one  was  far  from 
being  an  enemy  to  low  prices ;  indeed,  he 
believed  no  body  was  but  sellers,  each 
seller  too  only  was  so  far  as  his  own  mer- 
chandise was  concerned  :  buyers  liked  low 
prices,  which  he  conceived  were  most  ad- 
vantageous to  the  general  interests  of  the 
public.  He  therefore,  were  it  only  on  that 
ground,  did  not  grudge  to  the  stock-holder 
the  advantages  which  the  present  lowness 
of  prices  mieht  afford  him,  supposing,  if 
their  Lordships  would,  that  he  did  derive 
a  greater  advantage  tlian  his  neighbours 
from  that  circumstance.  He  thought  it 
unfair  to  charge  the  stock-holders  with 
those  advantages,  for  it  should  be  remem- 
bered that  they  had  had  their  evil  day  while 
other  classes  had  the  sunshine  of  high 
prices.  On  this  ground,  also,  he  should 
not  grudge  them  the  benefit  they  might 
derive  from  low  prices.  But,  moreover, 
what  did  the  low  rate  of  interest,  the  low 
rate  of  prices,  mean  as  au  exclusive  ad- 
vantage to  the  stockholder  ?  Why,  that 
funds,  that  stock,  bore  a  high  price,  so 
that  the  holders  might  now  sell  them  for 
more  money  than  they  paid  for  them,  and 
by  so  much  reap  a  profit.  But  all  this 
while  it  should  be  borne  in  mind,  that  the 
circumstances  which  induced  tlie  present 
low  rate  of  interest,  and  all  its  consequen- 
ces, were  also  highly  favourable  to  the 
other  classes  of  the  community.  For  ex- 
ample, such  of  their  Lordships  as  had 
uiortgages  on  any  part  of  their  property, 
contracted,  say  at  five  per  cent,  must  find 
tbe  present  low  rate  of  interest  highly  fa- 
vourable to  paying  off  those  mortgages,  by 
borrowing  money  at  3  or  3^  per  cent.  He 
spoke  from  his  own  experience  in  this  way, 
and  also  from  what  he  had  heard  of  others, 
who,  like  him,  found  it  very  convenient 
now  to  reduce  the  interest  on  debts  con- 
tracted at  a  higher  than  the  present  mar- 
ket rate  of  interest.  And  the  argument 
equally  applied  to  all  claims  oo  all  landed 


437 


National  Debt 


{Mat  6} 


and  Revetme, 


38 


or  other  property,  showing  that  the  advan- 
tages which  it  was  conceived  the  stock- 
holder derived  exclusively  from  low  prices, 
were  generally  shared  by  the  public.     By 
this  low  rate  of  interest  the  public  would 
be  gainers  to  an  enormous  extent,  so  far 
as  the  charge  of  its  burthens  was  con- 
cerned ;  for  it  had  enabled  Ministers,  as  he 
had  explained,  first  to  reduce  the  5-per- 
cents  to  4-per-cents.,  and  next  the  4-per- 
cents,  to  3J-per-cent8.    He  repeated,  then, 
that  it  was  unfair  to  speak  of  the  stock- 
holder as  deriving  advantages  exclusively 
from  circumstances  which  occasioned  dis- 
tress to  other  parts  of  the  community.  The 
next  point  to  which  he  should  direct  the 
attention  of  their  Lordships  was,  the  al- 
leged  impossibility   of  going    on    under 
what  was  called  a  failing  Revenue.     If  it 
were  true  that  little  or  no  reduction  had 
been  made  in  the  amount  of  the  public 
Debt, — that  no  reduction  had  been  made 
in  its  charge, — the  alarms  of  many  well-dis- 
posed persons  might  be  considered  to  be 
not  wholly  without  foundation.     But  when 
it  was  considered,  on  the  one  hand,  that 
not  less  than  4,500,000/.  of  reduction  had 
been  made  in  the  charge  of  the  national 
burthens,  as  he  had  explained ;  and  that, 
on  the  other  hand,  a  considerable  reduc- 
tion of  taxation  had  been  effected  without 
a  diminution  of  the  Revenue,  he  could  not 
for  a  moment  enter  into  the  gloomy  views 
of  those  who  predicted  so  unfavourably  of 
our  resources.     To  make  the  matter  plain, 
he  would  take  the  Revenue  derived  from  the 
Kxcise  and  Customs  in  the  twelve  years, 
from  1817  to  1829;  and  he  found,  that  in 
five  of  those  years  the  Revenue  was  less 
than  in  1829 ;  in  the  remaining  five,  some- 
thing more.  Taking  the  three  years, — 1817, 
J  8 18,   and    1819,  the    Revenue    derived 
from  the  Excise  and  Customs  stood  in  the 
following  order:  —  in   the   first  of  those 
years  it  was  32,740,000/. :  in  the  second, 
3(>,2.'>2,000/.:  and  in  the  third,  35,776,000/. 
But  in  1829,  he  found  the  Revenue  derived 
from  the  same  sources  to  be  37,000,000/., 
thoupjh  not  less  than  9,000,000/.  of  Excise 
and  Customs*  taxes  had  been  repealed.  This 
fact  in  itself  showed  that  the  Revenue  was 
not  falling  off,  and  the  assertions  founded 
on  so  erroneous  an  assumption  required  no 
refutation.     It  proved  that,  however  dis- 
tressing the  difiiculties  under  which  we  at 
present  laboured  might  be,  they  were  but 
temporary,  that  the  resources  of  the  coun- 
try were  still  unimpaired,  and  that  all  that 
bid  been  said  about  our  being  near  to  a 


state  of  bankruptcy  was  founded  in  mis- 
apprehension.   To  make  the  matter  still 
more   evident    he    would    enter  a  little 
more  into  detail.    He  should  wish  to  direct 
the  attention  of  the  House  to  the  following 
returns  of  Revenue  derived  from  tlie  Cus- 
toms and  Excise  for  the  last  four  years,  as 
he  thought  they  would  set  at  rest  all  gloomy 
predictions  respecting  the  prosperity  of 
the  country.     The  average  revenue  derived 
from  the  customs  in  the  years  1826,  1827, 
and  1828,  was  17,477,000/.    The  revenue 
derived  from  the  Customs  in  the  last  year 
was  17,211,000/. — showing,  he  admitted, 
a  falling-off  of  upwards  of  250,000/.  Some 
stress  might  be  laid  on  this  defalcation, 
which  was  accidental ;    but  he   did   not 
think  the  amount  of  it  required  any  expla- 
nation;   and  the  rather,  as  it  was  more 
than  made  good  from  other  sources.     The 
average  revenue  derived  from  the  Excise  in 
1826,  1827,  and  1828  was  19,456,000/. 
The  revenue  of  last  year  was  something 
more,  being  19,540,000/.    The  revenue 
derived  from  Stamps  in  three  antecedent 
years  was  6,873,000/.,  that  of  last  year  was 
7,101,000/.  The  Assessed  and  Land  Taxes 
in  the  three  antecedent  years  amounted  to 
4,772,000/. ;  in  the  last  year  they  amounted 
to  4,896,000/.     The  Post-office,  during 
those  three  years,  produced  1,513,000/.; 
in  the  last  year  it  produced  1,481,000/.; 
— a  falling-off  winch,  were  it  necessary,  he 
might  explain  by  some  alteration  which 
had  taken  place  in  the  mode  of  remitting 
bills  of  Exchange  by  letter.     Taking,  then, 
the  whole  Revenue  thus  derived  in  the  three 
antecedent  years,  and  comparing  it  with 
that  of  last  year,  he  found  an  increase  of, 
he  admitted,  but  little  amount :  still,  how- 
ever, it  was  an  increase,  though  the  con- 
trary had  been  stated  to  be  the  fact ;   the 
amount  of  the    Revenue,   in  the  former 
three  years,  being — 50,087,000/.,  and  in 
1829   50,280,000/.      He   might  be  told 
that,  all  things  considered,  this  was  a  fall- 
ing off.     Why,  bless  their  hearts,  what  did 
they  want?  He  begged  pardon  for  speaking 
so  colloquially ;  but  were  they  to  be  fright- 
ened out  of  their  senses  by  an  accidental 
defalcation  in  one  quarter  which  would 
probably  be  made  good  in  the  next?    They 
ought   not  to  look   to  days  or  quarters, 
but  to  the  average  of  years,  and  that  aver- 
age would  show  that  there  was  no  founda- 
tion  for  despondiug  views,  for  thinking 
that  every  puny  whipster  that  pleased 
might  snatch  the  sword  from  our  side,  or 
that  we  were  so  fettered  as  to  be  unable  to 
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offer  any  eftectual  or  becoming  resistance. 
He  mainiiiined  that  the  energies,  the  re- 
sources of  the  country  were  still  unitn- 
paired,  and  were  never  more  equal  to  any 
demands,  which  might  be  made  on  them 
for  the  assertion  of  national  honour.  It 
might  be  said,  however,  that,  though  the 
present  aspect  of  the  country  was  favour- 
able, and  that  though  the  reduction  he 
had  pointed  out  might  have  been  made  in 
the  national  burtlieus  since  the  peace,  yet 
there  was  no  ground  to  warrant  us  in  look- 
ing forward  to  the  continuance  of  those 
favourable  circumstances,  or  to  further 
reductions.  He  was  not  able  to  say 
whether  this  were  true  or  not.  He  thought 
it  highly  probable.  He  could  not  take  upon 
himself  to  say  that,  by  the  end  of  the 
next  fourteen  years,  there  would  be  other 
reductions  equal  to  those  of  the  last  four- 
teen. But  what  inference  ought  to  be  drawn 
from  this?  Why,  only  that  it  was  the 
duty  of  Parliament  and  of  Ministers  to 
superintend  with  unceasing  vigilance  the 
whole  system  of  taxation,  to  see  how  far 
reduction  might  be  eifected,  to  determine 
what  were  the  effects  of  the  present  distri- 
bution of  the  several  taxes,  particularly  of 
those  on  productive  industry,  which  ought 
to  be  removed  above  all  others,  in  a  word, 
to  effect  every  possible  reduction  com- 
patible with  the  exigencies  of  the  State, 
and  preserving  inviolate  the  public  faith. 
He  for  one  did  not  mean  to  impute  any 
lack  of  this  necessary  vigilance  to  the 
present  Government,  in  whose  disposition 
to  economise  he  had  great  contidence. 
There  was  one  other  point  upon  which, 
before  he  sat  down,  he  was  desirous  of 
making  a  few  remarks :  he  meant  the 
transactions  between  the  Government  and 
the  Bank  of  England,  relative  to  the  issue 
of  Exchequer  Bills.  He  thought  it  highly 
desirable  that  the  issue  of  those  bills  should 
be  restricted  as  much  as  [>ossibie.  He 
was  aware  that  of  the  20,000,000/.  which 
were  said  to  be  floating  in  the  market, 
6,000,000/.  only  were  in  the  hands  of  the 
Bank,  and  that  even  of  those  it  was  said 
but  1,600,000/.  or  1,700,000/.  passed  di- 
rectly from  the  Government,  the  remainder 
having  been  purchased  by  the  Bank  in  the 
money-market.  He  was  aware  also  that 
they  were  a  very  convenient  sort  of  se- 
curity, as  indeed  was  evinced  by  the  pre- 
mium which  they  bore  in  the  market ;  but 
he  still  thought  that  they  were  what  was 
vulgarly  called  so  ticklish  a  species  of  se- 
curHy,  that  too  much  caution  could  not  be 


observed  in  the  issue  of  them.     This  was 
tlie  more  necessary,  as  the  period  of  the 
renewal  of  the  Bank  Charter  approached. 
j  Indeed  he  tliought  it  quite  essential  that  the 
I  Government  should  nay  off  all  the  Exche- 
quer Bills  held  by  the  Bank  before  they 
came  to  consider  the  subject  of  the  renewal 
of  the  charter.     So  long  as  the  Bank  had 
thlose  Government  issues  in  its  hands,  it  had 
a  purchase,  more  or  less,  on  freedom  of 
action  in  the  Governmeut,  and  consequently 
it  was  highly  desirable  that  the  Govern- 
ment should  free  itself  from  the  operation 
of  such  restraint  with  as  little  delay  as  pos- 
sible.    He  should  propose  that  they  should 
first  pay  off  those  held  immediately  by  the 
Bank,  though  at  temporary  inconvenience: 
and  next,  that  they  should  buy  up  those  in 
the  money  market  at  large.  There  were  many 
results  ensuing  from  a  large  issue  of  Ex- 
chequer Bills,  to  which  he  should  willingly 
direct  the  attention  of  their  Lordships,  did 
they  fall  within  the  scope  of  his  present  Mo- 
tion.    It  was  sufhcient  to  remind  tliem  that 
the  holders  of  such  bills  had  the  power,  once 
every  year,  of  demanding  the  amount  they 
gave  for  them  from  the  Government.      In 
other  words,  that  they  possessed  the  power 
of  embarrassing  the  financial  arrangements 
of  Ministers.     He  had  now  brought  his 
observations  to  an  end.      He  professed  to 
have  no  object  in  view  in  his  remarks,  ex- 
cept the  removal  of  those  erroneous  im- 
pressions, which  were  so  prevalent  on  the 
importantsubjects  thus  cursorilyexplained. 
The  present  financial  position  of  the  coun- 
try, in  hisopiuion,  exhibited  no  grounds  for 
alarm  or  despondency,  however  heavy  the 
|)ressure  of  our  debt  might  be  considered. 
It  ought  to  be  frankly  admitted  that  we 
suffered  much  from  that  pressure;  but  it 
ought  also  to  be  asserted,  that  the  energies^ 
of  the  country  were  rising  superior  to  its 
burthens.     The  reason  why  he  felt  most 
concerned  at  an  opposite  view  being  taken 
by  any  person  was.  from  the  effect  which 
the  expression  of  it  might  have  on  other 
nations.     If  desponding  language  were  to 
be    held   by  this  country,   nothing    but 
danger  could  surround  her,  and  the  alarm 
once  given,  he  would  not  give  many  years 
purchase  for  the  peace  of  Europe.     The 
consequence  would  be,  that  England  would 
be  driven  from  the  high  station  she  had 
hitherto  held — an  object  at  which  all  other 
nations  thought  that  it  was  their  interest  to 
aim.     The  influence  of  England  on  the 
Continent  was,  to  a  great  extent,  founded 

on  the  confidence  that  foreign  nations  had 
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in  the  honour,  integrity,  and  good  faith  of 
this  country ;  but  that  influence  was  essen- 
tially built  on  a  conviction  of  our  strength  ; 
and  feeling  that  that  strength  was  not  vat 
impaired,  he  was  convinced  that  nothing 
cotdd  be  more  disastrous  both  to  other 
nations  and  ourselves,  than  to  invite  at- 
tacks by  assuming  an  appearance  of  decay, 
England  still,  in  his  opinion,  had  all  her 
wonted  resources  within  herself;  and  if  the 
time  should  ever  come  when  she  was  to  be 
attacked,  he  did  not  donbt  that — 

^*  Our  cutlc'it  strength  would  laugh  tlie  siege  to 
scorn." 

The  noble  ViscoiAit  concluded  by  moving 
for  several  Returns  to  elucidate  the  state- 
ments he  had  made. 

The  Duke  of  Welling tofi  said,  he  con- 
sidered that  the  Government  and  the 
people  were  under  the  greatest  obligation 
to  his  noble  friend  for  having  introduced 
the  subject  to  their  notice,  and  for  the 
manner  in  which  he  had  treated  it.  lie 
would  not  weaken  the  effect  of  the  admir- 
able speech  of  his  noble  friend,  either  by 
commenting  upon  its  matter,  or  by  repeat- 
ing over  again  anything  that  he  had  said. 
In  general  he  agreed  with  all  that  had 
fallen  from  his  noble  friend,  and  he  con- 
p;ratnlatcd  their  Lordships  in  having  had 
laid  l)ofore  them  so  admirable  a  statement 
of  the  true  state  of  the  National  Debt,  and 
of  the  interest  paid  by  the  nation  on  that 
debt.  There  was  only  one  part  of  the 
statement  of  his  noble  friend  to  which  he 
must  confess  he  could  not  give  his  entire 
concurrence.  The  part  to  which  he  al- 
luded was  that  in  which  his  noble  friend 
had,  with  his  customary  candour,  com- 
mented upon  that  topic  which  usually  went 
by  the  name  of  the  Equitable  Adjustment. 
II is  noble  friend  had  admitted  that  an  in- 
crease of  the  Debt  was  occasioned  by  the 
depreciation  of  the  currency,  and  had 
stated  the  amount  of  that  at  twenty  per 
cent.  It  was  certainly  true  that  there  was 
a  large  increase  in  the  price  of  commodi- 
ties during  the  depreciation  of  the  cur- 
rency ;  but  the  allowance  that  his  noble 
friend  had  made  appeared  to  him  to  be  a 
very  large  allowance  indeed.  His  noble 
friend  had  admitted  too  much  he  thought 
in  stating  the  annual  increase  of  the  charge 
on  a(*count  of  the  Debt  contracted  in  a  de- 
preciated currency  at  3,500,000/.  To 
calculate  it  they  ought  to  take  the  diflPer- 
ence  between  the  market  price  of  gold  and 
the  Mint  price  in  1810,  when  the  Bank 
Restriction  Act  was  repealed.    The  dif- 


ference then  was  abour  four  per  cent,  and  as 
the  amount  of  charge  for  the  Debt  at  that 
period  was  30,000,000^,  this  difference  of 
four  per  cent  made  1 ,200,000/.  That  was 
all  which  could  have  been  saved  by  sacrific- 
ing the  honour  and  credit  of  the  country, 
by  what  was  called  an  Equitable  Adjust- 
ment. By  the  measures  that  had  since 
been  taken — there  had  been  an  actual 
saving  of  150  millions  to  the  country — 
a  circumstance  which  ought  to  give  them 
hopes  that  every  thing  that  was  required 
by  the  country  might  be  done  with  good 
faith  and  honour,  instead  of  resorting 
to  the  national  bankruptcy  that  was  re- 
commended by  some — he  begged  to  say 
that  he  was  not  in  this  alluding  to  his  noble 
friend.  Earl  Stanhope.  His  noble  friend 
had  concluded  by  some  observations  on 
the  Unfunded  Debt.  It  was  true  that  the 
amount  of  Exchequer  bills  was  twenty-five 
millions ;  but  of  that  sum  four  millions  had 
been  issued  on  account  of  public  works, 
and  would  be  repaid  without  causing  any 
charge  to  the  country.  Of  the  remaining 
twenty-one  millions,  six  millions  were  held 
by  the  Bank  of  England  ;  so  that  instead 
of  twenty-five  millions,  there  were  only 
fifteen  millions  actually  in  circulation ; 
and  it  did  not  appear  to  him  that  that 
amount  was  too  large,  considering  the 
present  state  of  the  credit  of  the  country. 
All  these  matters,however,  would,  of  course 
obtain  the  anxious  consideration  of  the 
Government;  and  he  was  sure  that  the 
advice  of  his  noble  friend  would  have 
weight  with  the  Chancellor  of  the  Ex- 
chequer, as  well  as  with  himself,  when 
the  subject  came  to  be  taken  under  con- 
sideration. He  could  not  allow  the  ex- 
cellent observations  of  his  noble  friend 
to  pass  without  these  few  remarks,  and 
he  hoped  that  it  would  be  found  that 
the  speech  which  he  had  made  would  have 
its  due  effect  both  with  the  Parliament  and 
the  Government.  At  least  he  could  assert 
that  it  was  the  intention  of  the  Government 
to  follow  the  example  that  had,  been  set, 
and  both  reduce  the  national  expenditure, 
and  the  National  Debt,  to  the  utmost  of 
its  power. 

The  Earl  of  Stanhope  said,  he  felt  him- 
self called  U|)on  to  say  a  few  words  on  this 
question,  and  to  declare  tiiat  his  views  of 
it  were  totally  different  from  those  taken 
by  the  noble  Duke  on  the  opposite  side, 
and  other  noble  liords  on  this  side  of  the 
House.  Instead  of  the  triumphant  state- 
ment made  by  the  noble  Viscount  (Gode- 
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rich),  he  wished  to  call  their  Lordships' 
attention  to  the  real  situation  of  the  coun- 
try, comparing  it  to  what  it  was  when  that 
great  financier,  Mr.  Pitt,  guided  its  rc- 
sourceii.  There  was  now  a  total  wreck, 
not  a  vestige  of  the  Sinking  Fund  remained. 
He  wished  to  deny  that  he  had  ever  said 
that  an  equitable  adjustment  would  be  in- 
equitable in  principle  ;  this  assertion  had 
been  attributed  to  him,  but  he  denied  it. 
If  indeed  his  view  of  the  state   of  this 
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restore  this  country  to  prosperity,  if  we 
had  recourse  to  an  equitable  adjustment, 
must  be  by  striking  off  from  the  capital 
of  the  Debt  seventy i^er  cent,  and  reducing 
all  public  payments  ia  the  same  ratio. 
Such  an  overwhelming  reduction  could 
only  be  productive  of  the  most  frightful 
consequences  for  everj  class ;  and  it 
would  be  summoning  them  to  resist  such 
a  proceeding  by  physical  force.  He  knew 
that    in  some   countries,    p<irticu1arly  in 


kingdom  were  dark  and  gloomy,  as  perhaps  i  Austria,  an  equitable  adjustment  had  been 
it  was, — it  was  a  view  that  had  been  formed  effected ;  but  the  situation  of  thai  coun- 
from  much  reHection,  and  he  confessed  that  i  try,  as  compared  with  this,  was  totally 
there  was  not  an  individual  in  the  House  different.  Their  Lordships  were  aware 
who  contemplated  the  situation  of  the  i  that  there  existed  for  many  years  in  that 
country  with  deeiKir  awe  than  he  felt. '  country  two  distinct  spcciesofcurrency,and 
Again,  he  wished  to  ask,  in  case  this  coun-  .  the  relative  value  of  the  two  was  the  best 
try  should  go  to  war,  what  would  be  the  j  criterion  of  the  amount  of  depreciation  to 
situation  of  the  Minister  who  sanctioned  -  be  adjusted.  Such  also  would  have  been 
war,  unless  accompanied  by  a  Bank  Re-  i  the  situation  of  this  country,  had  an  Act 
stiiction  Act  ?  If  such  a  measure  were  j  of  Parliament  not  been  passed,  making  it 
not  adopted,  it  would  involve  the  impeach-  penal  to  circulate  guineas  at  more  than 
nient  of  the  Minister.  It  was,  in  his  21s.  Thus,  the  very  foundation  upon 
opinion,  utterly  impossible  to  continue  the  whieh  an  equitable  adjustment  could  be 
currency  of  this  country  in  its  present  >  elKected,  was  wanting  in  this  country. 
form,  and  he  was  astonished  that  nobio  An  equitable  adjustment  could  not  there- 
Lords,  who  assumed  a  hi>;h  tODe  o(  de-  fore  be  accomplished,  compatibly  with 
fiance,  should  entirely  have  overlooked  !  strict  justice;  but,  at  the  same  time,  it 
the  important  considciation  of  the  apoof ;  appeared  perfectly  obvious,  looking  at  all 
exchange,  as  eonneeted  with  tlie  export-  that  had  occurred  since  1822 — after  suf- 
alion  of  gold.  With  re;:ard  to  an  average  1  fering  the  greatest  distress — bearing  in 
of  prices,  he  would  refer  their  Lordships  ■  mind  what  took  place  when  the  law  for 
to  the  year  ISli),  IVoni  whieh  period,  prices  altering  the  currency  came  into  operation 
had  fallen  fifty  ])er  cent,  and  in  many  — and  that,  reckless  of  the  consequences, 
cases  more.  This  ^ave  no  coikmtu  to  the  '  we  still  continued  this  measure;  looking  at 
noble  Viscount ;  he  exulted  in  low  prices,  j  all  these  things,  it  was  obvious  to  him  that 
whieh,  if  accompanied  by  a  state  of  pros-  there  was  but  one  of  two  ways  for  us  to 
perity,  were  a  blessing; — but  a  cur.-ie — a  '  ndopt — either  to  try  what  was  termeil  an 
frightful  eurse — when  arising  from  a  great  Etpjitable  Adjustment,  or  again  to  effect 
reduction  in  consum|)tion,  nnd  a  great :  an  alteration  of  the  Currency.  His  noble 
increase  in  th(>  value  of  mouthy.  Under  i  friend  did  not  seem  alarmed  at  the  de- 
sueh  eir(!Uinstaneis  it  was  absolutely  j  crease  of  the  Revenue  ;  he  drew  a  flatter- 
impossible  to  eonlinue  to  raise  the  same  ■  ing  [lieture  of  our  resources,  but  his  ex- 
amount  of  taxation.     We  were  not   able  |  pcctations  were  wholly  fallacious.     With 


to  sustain  low  prices,  coupled  with  high 
taxation  ;  whicli  was  a  contradiction  of 
terms ;  that  w;i3  ho  repeated  utterly  im- 
possible, and  I  he  evidence  of  facts  pnjved 
it.  To  those  who  h.id  had  the  mis- 
fortune to  eonduet  the  Administration  of 
this  eciuntrv,  he  would  sav,  that  thcv 
were  exiMised  to  this  dire  alternative — 
they  mu>t  eii her  retrace  their  sti'ps,  and 
restore  the  eurrenev  to  tlu^  state  in  whieh 
it  was  at  the  early  period  of  loid  Liver- 
pool's administration,  immediately  after 
the  |>eace,  or  proclaim  a  national  bank- 
ruptcy.    The  mode  in  which  we  might 


regard  to  the  reduction  of  the  Assessed 
Tiixes,  he  believed  that  in  the  parish  of 
St.  Cieorge,  Hanover-square,  a  considerable 
diminution  had  taken  place.  The  noble 
Duke  had  done  him  the  justice  to  saVy  that 
he  was  not  one  of  those  who  rccomniended 
a  public  bankruptcy ;  at  the  same  time 
he  must  state  that  he  concurred  with  the 
noble  Karl  who  presented  the  petition 
from  Northuml)erland,  in  the  opinion  that 
the  country  could  not  go  on  as  at  present. 
The  course  which  he  would  recommend  to 
his  Majesty's  Ministers  would  he,  to  re- 
trace their  steps,  and  to  place  tlie  Oovera* 
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meat  in  that  situation  which  would  enable 
it  to  lighten  the  bmlhcDt  of  the  public 
Debt.  In  concluiion,  lie  begged  to  apolo- 
gise for  having  so  long  dclaiacd  their 
LoTdshipt ;  be  did  not  intend  to  do  so,  but 
the  subject  was  one  in  which  he  was 
deeply  interested,  and  could  never  hear 
nienlioned  without  being  tempted  to  take 
part  in  the  ditcusaioo. 

Lord  Btxley  observed,  that  the  nobie 
Lord  near  him  contended  that  the  country 
could  noi  go  to  war  without  a  Bank  Re- 
striction 60  long  ss  the  war  niiglit  last. 
Now  he  thought  that  nothing  could  be 
more  impolitic  tlian  surh  a  measure;  for 
it  would  be  the  most  effectual  means  of 
crippling  tlie  resources  oCthe  country. 

Lord  Carnarvon  said,  thut  that  credit 
which  the  just  contidence  of  mercaniile 
men  enabled  them  to  gire  each  other  in 
this  country,  which  was  the  surest  means 
of  keeping  the  capital  of  the  country  in  a 
slate  of  activity,  would  admit  of  a  paper 
currency,  and  would  give  us  an  advantage 
over  the  nations  of  the  continent.  A  paper 
currency  however  was  perfectly  dixtiuct 
from  a  Bank  IlttRlriction  Act,  nor  did  the 
fonnnr  nece^arily  require  the  latter. 

Motion  agreed  to. 


SaUofBetrBiil. 


HOUSF,     or    COMMONS. 
Thursday,  Muy 


•nml  PMlOcM  «Ub  Iba  ■■»•  p 
un,  rnm  th*  InhaUIuli  nA  (V 


Eflteli— BiHr.  Ea 

ChcfMiei-ADd  by 

LaH  BlLOIlTB,  (h«  (h*  B«IW> 

ofCholcr.  totbeiu 

c  tAK.     Bt  Mi.  p.  Tiomgir.  Am 

n^nloT  thl  Uiur; 

Lun.     Bj  Hi.  R.  Dninui,  (»■* 

Out  Lord  rrotottM 

>  Rosl  ttoai  WuctIoo  Briilg*  U  Iba  Notth  Std*  at 


u]  DuCy  on  bpirlt*.  by  Und  J. 
n,  Fneholdcn,  &e.  ol  ll»Uliigtcxi:- And  by  Sir  W. 
vi.iv,  frcn  (]»FiinDrn  rrpqumdng  Sudbury  Ifukrt. 
'  IheMtMVm  of  Uw  Punkhmat  oTDMb  lot  FaefrjMf 


■  of  Healey-upai-Thimu :— By  Mr.  Dbiibh. 
(icntry  and  rkrgy  of  OoUmlngi— By  LoH 
Ydci  ihc  Inhabiunu  of  ThncvCir  ud  of  Otibk 
Uld  frorp  X  Congngation  of  BApUiCi  tl  Kiy- 
oi  the  AbnUOon  of  itlmry,  by  thu  luiw  Ifotila 
n  ProKoUbt  DiMuun  tt  Qwmi  Oundhm  fid 
nmlnai  ofHananMlKtOl^ill,  Bd  ImCkA 
icKMdi  DfA]UanCh^itl,LHdi|  (toBi  IdOiad 
I  rnxn  the  tubnUunii  or  BamiU  j  *ad  tm 
IB  Id  Amdali  IndCTKndeit  CDlla(»  In  fknur 
iTt  of  Swion  (SmUud)  BLU,  by  Mr.  ILiiwau., 
'       a.  Praholdcrt,  Ac.  of  Rcnfrnr  i  and 


id  from  the  Mrr- 


of  Cutlm.  I 
huD  did  MinufKlun: 
'aHfliv^*,  fliim  the  Bargtahs  of  K Unborn  i^And  by 
ir  M.  S.  SitvxnT,  froip  (he  JnluUEand  cf  CanUft 
DUliiit  the  Sale  of  Bw  BID,  by  Mr.  M'KiHiRMr,  Ihm 
w  PublkwHcf  IptirKh:~By  Mr.  P.  Thdiudh,  bom  the 
ubUoini  of  Kaigau :     lly  Ui.  E.  DaTUKiaT,ftnn  the 


-By  C. 


Beei?4n.  and  of  LoinBon:— Dy  tilr  M.  W.  Hidi.it, 
fruin  the  Lleenwl  ViduaHcn  of  Nemadli-u|ian-TyiiF. 
mil  CalohcHl;— Andby  Mi.  P.CLiimH,  from  Uw  In- 
haUlub  c<  EMt  RecflHd.     Is  faroiu  at  Ibi  UaHUly  of 


r  CanbeiweU  and  PeckbuD.  And  (be  Uie 
Krpeal  of  the  Malt  and  Beer  Dutin.  by  Mi.  Favi,  fta 
Ihi  Ownen  uid  Ooevplwi  of  Land  In  rM)>|>>i>(  Nntr*  i 
-  Andby  Mr.  CuaTaia.fnini  the  inhabiiHiiiodMiki 
IhFlnhabilmlKjf  IhclUiwofHaHiiipi  of  !■•■»  Manb | 

Sale  OF  Beer  Bill.]    Colonel  ITiZioii 
said,  be  roK  to  present  a  Petition  from  tin 
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Brewers  and  Proprietors  of  Public-houses 
in  York,  in  reference  to  the  Sale  of  Beer 
Bill.  The  petitioners  stated,  that  they 
had  no  objection  to  a  free  trade  in  Beer,  in 
order  to  enable  the  poor  man  to  drink  it 
on  equal  terms  with  the  rich,  who  had 
hitherto  paid  no  duty  on  that  article,  when 
brewed  by  themselvc's  :  what  they  wanted 
was,  a  rt^striction  in  order  to  prevent  it 
being  drunk  on  the  premises  where  it  was 
sold,  except  in  the  old  licensed  houses, 
under  the  jurisdiction  of  the  mag;istrates. 
If  the  trade  were  thrown  open  without 
control,  tipplin^-houses  he  thought  would 
be  set  up  in  every  quarter,  to  the  c^rcat 
annoyance  of  every  respectable  inhabitant 
in  every  town  and  village  throughout  the 
country,  and  which  would  tend  only  to 
form  a  rendezvous  for  the  most  idle  and 
immoral  part  of  the  community.  In  fact, 
if  the  bill  passed  into  a  law  without  some 
restriction,  it  would  convert  the  whole 
country  into  a  mere  grog-shop,  to  the 
great  injury  of  the  community  at  large. 
He  hoped,  therefore,  that  his  Majesty's 
Government  would  pause,  and  consider  of 
some  clause  of  restriction  to  prevent  this 
mischief,  and  encourage  the  poor  man  by 
every  means  to  drink  his  beer  at  his 
own  house.  This  was  a  subject  which 
ought  to  be  considered  by  his  Majesty's 
Government,  as  well  as  by  every  Member 
of  the  Douse.  He  should  be  unworthy 
of  a  seat  in  it  if  he  did  not  state  the 
real  facts  which  had  come  under  his  own 
knowledge,  in  his  magisterial  capacity. 
With  respect  to  the  old  licensed  houses, 
he  considered  them  as  vested  rights,  and 
that  they  ought  not  in  justice  to  be  inter- 
fered with,  unless  a  fair  recompense  was 
given  for  the  loss  which  would  be  occa- 
sioned; otherwise,  he  should  be  one  of  the 
first  to  reduce,  rather  than  increase  houses 
of  that  description.  He  did  not  oppose 
the  bill  on  any  other  account  than  for  the 
well-being  of  the  lower  orders;  and  it  was 
the  duty  of  his  Majesty's  Government,  as 
well  as  of  every  hon.  Member  of  tlie 
House,  whenever  an  opportunity  offered, 
to  encourage  by  every  means  the  poor 
man  to  drink  his  beer  in  the  bosom  of  his 
own  family,  and  put  a  stop,  as  much  as 
possible,  to  his  having  an  opportunity  of 
spending  his  money  abroad,  to  tlie  injury 
of  his  family.  He  begged  leave  to  state 
to  the  House  what  had  come  within  his 
experience  as  a  magistrate.  The  houses 
already  existing  were  by  far  too  many,  in 
his  opinion,  without  being  increased ;  for 


he  had  too  often  witnessed  a  tradesman 
on  a  Saturday  evening,  enticed  by  the  sign 
of  the  Jolly  Sailor  or  the  Flowing  Cup, 
enter  one  of  thpse  houses,  utterly  forget- 
ing  that  he  had  a  wife  and  starving  family 
at  home.  He  was  encouraged  to  remain 
until  he  had  spent  every  sixpence  of  his 
week's  earnings;  and  on  Sunday  evening, 
when  all  was  gone,  he  was  turned  out,  and 
might  be  seen  wandering  towards  his  home 
to  his  starving  family,  and  fre<|uently  the 
Monday  morning  brought  him  out  of  a 
prison  ashamed  and  ruined.  He  trusted, 
therefore,  that  the  House  would  give  the 
subject  in  question  that  consideration  it  so 
justly  merited,  and  that  his  Majesty's 
Government  would  introduce  a  clause  into 
the  bill  to  remedy  this  great  evil.  If  they 
did  not  introduce  such  a  clause,  it  would 
be  his  duty  to  oppose  tlie  bill  inch  by  inch. 
Petition  read,  and  to  be  printed. 

Stamps  ok  Irish  Newspapers.] 
General  Hart  presented  a  Petition  from 
the  Letter-press  Printers  of  Londonderry, 
against  the  proposed  increase  of  the  Stamp 
Duties  on  Irish  Newspapei*s.  The  gallant 
Member  supported  the  prayer  of  the  Peti- 
tion, which  he  conceived  well  worthy  of  the 
attention  of  the  House. 

Sir  J.  Brydges  also  supported  the  prayer 
of  the  Petition.  The  proposed  assimila- 
tion of  Stamp-duties,  he  conceived,  should 
be  effected,  not  by  raising  the  duties  in 
Ireland,  but  by  lowering  them  in  England. 
I'he  petitioners  stated,  that  this  proposed 
increase  of  duties  would  destroy  the  Irish 
press,  and  he  believed  they  were  correct  in 
that  statemeiit.  They  also  stated,  that 
any  restrictions  on  the  press  were  very  ob- 
jectionable, but  he  (Sir  J.  Brydges)  would 
confess,  that  he  did  not  agree  with  them 
in  that  opinion,  for  he  thought  that  at  the 
present  moment  the  press  was  a  little  too 
licentious.  The  petitioners,  however,  he 
was  satisfied,  were  good  and  loyal  subjects, 
and  he  trusted  their  representations  would- 
be  attended  to  by  the  Chancellor  of  the. 
Exchequer. 

Mr.  G,  Moore  gave  his  cordial  support 
to  the  prayer  of  the  Petition.  His  hou. 
friend,  who  had  just  sat  down,  had  ob- 
jected to  the  licentiousness  of  the  press, 
but  in  his  (Mr.  Moore*s)  opinion,  if  the 
press  were  licentious,  the  press  itself  was, 
generally  speaking,  the  best  corrector  of 
the  licentiousness  of  the  press.  Several 
petitions  were  on  their  way  for  presenta- 
tion to  the  House,  similar  to  the  present. 
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and  they  should  all  have  his  most  strenu- 
ous support. 

Mr.  S.  Rice  said,  he  had  a  Petition  to 
present  this  evening,  similar  to  the  one 
just  presented,  but  he  would  take  this 
opportunity  to  express  his  sentiments  on 
the  subject.  The  proposed  measure  was 
in  every  respect  most  objectionable,  and 
he  would  tell  the  Enp;lish  Members  in  that 
House,  that  if  they  supposed  the  m(;asure 
in  question  would  be  productive  of  benefit 
to  the  Revenue,  they  were  quite  mistaken. 
So  far  from  an  increase,  a  diminution  of 
revenue  would  follow  the  imposition  of 
additional  duties  upon  the  Newspaper  press 
of  Ireland.  Under  the  existing  scale  of 
duties,  the  revenue  arising  from  the  duty 
upon  advertisements  in  Ireland  had  di- 
minished latterly  from  26,000/.  to  14,000/. 
a  year ;  and  if  this  measure  were  carried, 
the  press  of  Ireland  would  be  altogether 
annihilated.  But  even  if  this  measure 
were  calculated  to  add  to  the  Revenue,  he 
should  resist  it,  as  he  was  opposed  to  all 
restrictions  on  the  free  circulation  of  opi- 
nion. An  unanimous  opinion  prevailed 
amongst  all  the  Irish  Members  on  the  sub- 
ject ;  and  though  the  press  was  the  most 
powerful  engine  in  controlling  their  actions, 
they  were  determined  to  resist  any  mea- 
sure which  went  to  impose  any  adaitional 
shackles  upon  it. 

Mr.  0*Connell  supported  the  prayer  of 
the  Petition.  The  measure  in  question 
would  annihilate  the  Irish  press  ;  and  if 
that  were  the  object  which  the  Chancellor 
of  the  Exchequer  had  in  view,  he  would 
undoubtedly  succeed  in  accomplishing  it ; 
but  if  his  object  were  an  increase  of  the 
Hoveinie,  the  very  contrary  effect  would 
follow  this  measure.  An  additional  duty 
of  Is.  on  advertisonients  had  already 
caused  a  falling-oflf  in  that  branch  of  the 
Revenue,  and  an  additional  Is.  would 
destroy  it  altogether. 

Mr.  Cutlar  Fergussorif  though  he  had  not 
the  honour  to  belong  to  the  country  from 
which  this  Petition  had  come,  felt  warmly 
interested  in  the  question,  and  he  should 
certainly  protest  against  the  imposition  of 
any  additional  tax  upon  Ireland.  If  assi- 
milation was  the  object  in  view,  there  were 
two  ways  of  accomplishing  that — either  by 
raising  the  duties  in  Ireland,  or  by  lower- 
ing them  in  England  ;  and  he  would  cer- 
tainly oppose  the  former,  while  he  would 
support  the  latter  mode  of  attaining  that 
end. 

Petition  to  be  printed. 

VOL.  XXIV. 


Sir  John  Nevrport  presented  a  similar 
petition,  and  stated  that  if  the  duties  were 
decreased  instead  of  being  increased,  there 
would  be  an  increase  of  Revenue,  and  a 
large  increase  in  the  number  of  publica- 
tions. In  Ireland  the  latterwas  particularly 
wanted,  on  account  of  the  distance  of  the 
people  from  their  Representatives,  which 
required  that  they  should,  by  the  press,  be 
able  to  control  their  conduct.  He  depre- 
cated in  the  strongest  manner  the  attempt 
to  impose  additional  Stamp-duties  on  Ire* 
land. 

Mr.  George  Lamb  said,  he  was  quite 
confident,  whether  that  were  the  object  in 
view  or  not,  that  the  additional  duty  would 
ruin  the  press  of  Ireland.  If,  therefore, 
the  right  lion.  Gentleman  should  persevere 
in  his  plan,  which  he  hoped  he  would  not, 
he  should  oppose  him  to  the  utmost  of  his 
power,  which  he  hoped  would  be  done  by 
every  well-wisher  to  his  country. 

Road  from  Waterloo-Bridge  to 
THE  North  Side  of  the  Metropolis.] 
Lord  Bclgrave  said,  he  had  a  Petition  to 
present,  which  he  thought  was  entitled 
to  the  attention  of  the  House.  It  was 
from  the  inhabitants  of  the  parish  of  St. 
Paul,  Coven t  Garden.  The  petitioners 
complained  of  the  present  very  inadequate 
communication  between  the  northern  and 
southern  parts  of  the  Metropolis,  which 
was  confined  to  Chancery-lane,  a  narrow 
and  crooked  street  quite  unfit  for  a  great 
thoroughfare;  and  they  suggested  that 
the  opportunity  which  the  destruction  of 
the  English  Opera-house  presented,  should 
be  taken  to  open  a  street  opposite  Waterloo- 
bridge,  for  the  purpose  of  affording  the 
necessary  public  accommodation.  He 
trusted  that  the  noble  Lord  opposite  (Lord 
Lowther)  would  attend  to  the  suggestions 
of  the  petitioners. 

Mr.  Hob  house  said,  that  the  improve- 
ment recommended  by  the  petitioners 
would  be  productive  of  great  public  ad- 
vantage, and  he  trusted  it  would  be  carried 
into  eiiect.  He  understood  that  applica- 
tions had  been  made  to  the  noble  Lord 
opposite  and  to  Government  on  the  sub- 
ject, and  that  no  difficulties  had  been 
raised  by  them  to  the  proposition,  provided 
Parliament  would  give  its  sanction.  There 
was  a  very  natural  objection  in  the  first 
instance  to  appropriating  the  public  money 
to  measures  of  the  kind,  as  such  heavy 
expenses  had  been  already  incurred  for 
other  improvements ;  but  he  was  sure,  that 
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if  Parliamont  voted  a  sum  for  this  purpose, 
tlie  new  buildinj^s  in  tlie  projected  street 
would  soon  rtturn  enoup;!i  to  repay  it. 
Lord  Lowthfr  was  not  disposed  to  deny 


modern  phraseology,  they  had  been  totally 
''done/*  ]f  the  uoble  Lord,  therefore, 
ex|)ectcd  that  tlie  proprietors  of  Waterloo- 
bridge  woukl  do  any  thing  towards  effect- 


thatgreatpiihli(!advantagcand  convenience  j  int:^  this  improvement,  he  had  a  very  good 
would  arise  from  making  the  proposecl  {  chance  of  being  disappointed.  If  Gentle- 
street,  and  the  only  di(hculty  seomt^d  to  be     men   would   but  enter  the   door   of  tbe 


as  to  the  party  who  should  bear  the  ex- 
pense of  the  projected  improvement.  The 
funds  placed  at  the  disposal  of  the  Com- 
missioners of  Woods  and  Forests  were 
forestalled  for  several  years,  so  that  they 
could  not  contribute  to  the  work.  He 
believed  that  the  days  of  prejudice  had 
gone  by,  and  that  there  was  one  tjenend 
opinion  in  favour  of  improvements,  such 
as  were  now  in  progress  at  Charinp:-cross. 
But  it  was  to  be  recollected,  that  the  im- 
provements which  had  been  made  in 
Rcj!:ent-street,  and  which  were  in  progress 
at  Charing-cross,  were  upon  Crown  pro- 
perty, and  that  the  proposed  line  of  street 
in  this  instance  would  not  be  upon  pro- 
perty belonging  to  the  Crown.  The  Crown 
property  in  Kegent-street  actually  returned 
at  present  2 A  per  cent,  and  he  was  sure 
the  improvements  at  Charing-cross  would 
be  e(jually  profitable  to  the  Crown.  The 
property  hero,  however,  did  not  belong  to 
the  Crown  ;  it  was  not,  therefore,  for  the 
department  over  which  ho  presided,  more 
than  any  other,  to  interfere  with  regard  to 


theatre,   they   would   see   a  large   space, 
which   had   been   occupied    by  buildmgs, 
burnt  down,  as  if  done  by  a  great  opera- 
tion  of   nature  for  the   purpose.     If  be 
wished  to  muke  Gentlemen  perceive  still 
more  fully  the  necessity  of  making  thii 
great  avenue  to  the  north  of  London,  b« 
would  take  them  to  Waterloo-bridge,  aud 
make  that  structure  his  advoc^ate  for  thtt 
pur|K)se.     The   building  of    that  Bnd& 
had  created  a  great  rise  in  all  the  piopertv 
adjacent  to  it.     It  had  increased  tiie  value 
of  the  Crown  property,  and  also  that  of 
the  Duchy  of  Lancaster,  and  had  raited 
that  of  the  See  of  Canterbury  from  500/. 
to  .5,000/.  a  year.     It  had  alao  been  of 
great  beneGt  to  the  Excise ;  for  the  atooe- 
masons,  who,  during  its  construction,  had 
earned  2,05.  a  week,  expended,  to  hia  per- 
sonal knowI(HJge,  full  half  of  it  in  avizzle. 
lie  would  also  give  another  reason  whv 
the  House  should   listen  favourably  to  th^ 
prayer  of  this  Petition.     On    the  29th  of 
Juno,  181.0,  the  House  resolved  to  address 
the  l-^rincc  Regent,  for  the  enaction  of  a 


the  proposed  improvement.  There  was  a  i  national  monument,  in  honour  of  ik 
small  {Kirtion  of  Crown  property  just  con-  ■  oiHcers  and  soldiers  who  had  fought  at  the 
ti^uous  to  it,  and  he  believed  that  some  great  victory  of  Waterloo;  and  on  the 
of  the  houses  in  the  line  of  the  improve-  •  <'IOth  of  June  the  Prince  Regent  replied 
ment  could  be  exithanged  for  it,  at  a  cost  j  to  that  Address,  by  stating,  that  he  would 
of  about  2,000/.  Inrleed,  he  thought  that  give  such  directions  as  the  House  required. 
for  20,000/.  the  intended  improvtiment  '  'J*he  only  monument  of  that  victory,  hov- 
<!(>m1(1  be  carried  as  far  as  the  Duke  of  ever,  which  ha<l  been  yet  erected,  was 
Dedford's  property.  It  lay  with  Parlia-  Waterloo -bridge.  That  circumstauor 
ment  to  decide  as  to  the  suggested  mea-  ouu:ht,  he  thought,  to  weigh  with  the 
sure,  and  whence  the  funds  for  it  were  to  House,  for  the  Bridge  was  a  natioiial 
b<>  derived.  ;  monument,  displaying  the  highest  skill: 

Sir  J.  Yorkfl  had  given  notice  of  his  in-  ;  and  he  was  afraid  that  the  victory  vnuiKM 
tent  ion  to  present  a  Petition  on  this  sub-  likely  to  l)e  commemorated  by  any  other 
Jeet  to-ni^ht  ;  but  as  it  was  before  the  ,  tHpially  splendid  monument.  The  publir 
House,  he  mii^htas  well  take  that  opportu-  ;  convenience  would  be  much  promoted  by 
nity  to  state  tlu^  opinion  of  the  proprietors  making  the  proposed  new  street*  but  the 
of  Waterloo-bridge  with  respect  to  it.  The  :  company  which  had  erected  that  Bridje 
lloust^  was  aware  that  upwards  of  had  no  funds  to  execute  it,  nor  had  llr 
1,000,000/.  had  been  expended  on  Commissioners  of  Woods  and  Foreftf, 
AN'aterloct-brid^'-o,  for  which  a  very  trifliug  whose  funds  for  some  time  were  forestalM- 
n-turn  in<leed  was  now  made  by  that  pro-    The  cxj>euse  would  not  exceed  120,000/.: 


perty.  The  money  l>on(ls  undoubtedly 
K  turned  live  f»er  cent,  but  the  shares  did 
not  return  lA  |xr  cent.  The  original 
shareholders,  l)esides,  had  been  com- 
pletely   cleaned  out, — to  speak    in    the 


and  he  trusted  that  the  House  would  sre 
the  necessity  of  facilitating  an  openiag  to 
the  north  of  the  Mc^tropolis,  which  woaU 
conduce  at  once  to  the  ornament  of  ibf 
town,  and  to  the  health  of  ita  inhaUtanU. 
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Sir  James  Graham  observed,  that  us  the 
noble  Lord  opposite  had  said  the  funds 
belonging  to  tlie  Woods  and  Forests  were 
forestalled  for  some  time  to  come,  he  hoped 
that  part  of  them  were  s<it  a«idc  for  the 
repayment  of  the  250,000/.  which  had 
been  taken  from  the  sum  set  aside  by  the 
French  government  for  the  indemnifica- 
tion of  BritisI)  claimants.  Seeing  the 
Chancellor  of  the  Exchequer  in  his  place, 
he  would  take  that  opportunity  of  asking 
him  whether  he  was  prepared  to  inform  the 
House  if  he  had  formed  any  plan  to 
appropriate  that  sum  of  250,000/.,  which 
had  l)een  grossly  misapplied,  to  the  claim- 
ants upon  it  who  were  yet  unsatisfied  ? 

The  Chancellor  of  the  Exchequer  said, 
that  he  did  not  expect  to  have  been  ques- 
tioned, upon  presenting  a  petition  relating 
to  Waterloo-bridge,  about  arrangements 
which  had  sprung  out  of  the  Treaty  of 
Paris.  He  would  at  present  simply  state, 
that  he  hoped  in  a  short  time  to  be  able  to 
submit  a  measure  to  Parliament,  for  the 
purpose  of  carrying  into  effect  some  such 
measure  as  his  hon.  friend  contemplated. 

Lord  Lowthcr  felt  as  strongly  the  neces- 
sity of  repaying  this  sum  as  the  hon. 
Baronet ;  and,  as  a  proof  of  it,  stated, 
that  within  the  last  few  weeks  they  had 
paid  on  account  of  it  a  small  sum  into  the 
Treasury  :  when  circumstances  permitted 
the  whole  would  be  paid. 

'I'he  Petition  to  be  printed. 

Petition  of  the  Siiip-ownkrs  of 
London.]  Mr.  Alderman  Waithmanxow., 
he  said,  to  present  a  Petition  which  was 
very  important  and  well  deserving  of  the 
attention  of  the  House,  it  being  a  Petition 
from  the  Ship-owners  of  London,  very 
numerously  signed,  and  by  men  for  whose 
respectability  he  could  vouch.  The  peti- 
tioners complained  of  the  heavy  grievance 
they  suffered,  from  being  obliged  to  enter 
into  competition  with  the  shipping  of 
other  countries  not  so  heavily  taxed  as 
this  country.  He  could  not  pretend  to 
^o  justice  to  their  claims  by  any  language 
of  his  own,  and  he  would  therefore  state 
their  case  to  the  House  in  their  own 
wonls.  The  petitioners  say  that  **  They 
approach  your  hon.  House,  to  represent 
thai,  in  the  general  distress  which  affects 
all  classes  of  the  Empire,  there  exists 
none  more  intense  and  unmitigated  than 
that  of  the  Ship-owners,  and  to  pray  that 
the  Legislature  will  grant  them  that  en- 
coaragement  and  protection  from  foreign 


competition,  the  withdravral  of  which,  by 
the  alteration  in  the  Navigation  and 
Colonial  Laws,  and  entering  into  the 
Treaties  of  Reciprocity,  have  reduced  the 
capital  of  your  petitioners  to  nearly  one- 
half  its  fonner  value,  and  have  reduced 
freights  to  so  low  a  rat^  as  not  to  leave 
any  remuneration  for  tnc  capital  of  your 
petitioners,  even  in  its  diminished  value' 
That  their  freights  were  diminished  he 
believed  other  persons  who  pretended  to 
know  better  than  the  Ship-owners  them- 
selves contended  was  not  the  case,  but 
that  their  capital  was  reduced  to  half  its 
value  was  a  matter  of  certainty.  The 
petitioners  went  on  to  say  "  That,  when 
addressing  your  hon.  House,  they  cannot 
but  regret  that  the  great  principle  so 
necessary  and  so  long  maintained,  of 
giving  a  national  protection  to  native 
industry  and  capital,  in  order  to  the  sup- 
port of  the  different  classes  of  society, 
should  ever  have  been  surrendered  to 
foreig^iers — a  protection  which  had  re- 
ceived the  sanction  of  ages,  as  the  best 
bulwark  and  security  of  the  State,  and 
its  widely-extended  colonies  and  com- 
merce ;  and  in  its  practical  effects,  had 
increased  the  wealth  and  prosperity  of  the 
people — and  they  cannot  but  call  to  mind, 
that  when  the  alterations  alluded  to  were 
pending,  the  Ship-owners  submitted  to 
the  Legislature  and  the  Government,  in 
the  most  constitutional  mode,  their  firm 
and  decided  conviction,  that  if  those 
alterations  were  persisted  in,  the  conse- 
quences would  not  only  prove  highly  inju- 
rious and  ruinous  to  the  commercial 
marine,  but  eventually  destroy  the  means 
on  which  the  naval  ascendancy  of  the 
country  rested.'*  This  was  a  statement, 
he  begged  to  say,  of  great  importance, 
because  it  shewed  the  House  that  those 
alterations  had  been  made  against  the 
wishes,  as  they  had  since  turned  out  to 
be  against  the  interests,  of  the  petitioners. 
They  had  foretold  the  consequences  which 
had  now  overtaken  them,  giving  a  warrant 
for  the  accuracy  of  their  judgment,  and 
throwing  censure  on  those  who  had  repeat- 
edly refused  them  the  inquiry  and  redress 
they  had  demanded.  That  might  satisfy 
the  House  of  the  propriety  of  attending 
to  the  suggestions  of  practical  men.  The 
petitioners  further  state,  **  That  so  much 
cheaper  are  foreign  shipping  navigated, 
that  the  Alien  duties,  even  when  imposed 
on  cargoes  imported  in  foreign  bottoms, 
were  never  equal  to  the  higher  expenses 
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incurred  in  navigating  British  ships,  so 
that  foreign  ships  had  always  an  advan- 
tage over  the  British  ;    but  when  the  mis- 
called Treaties  of  Reciprocity  were  brought 
into  operation,  the  duties  so  collected  no 
longer  found  iheir  way  into  the  Exchequer, 
as  the  national  check  upon   foreign   coni- 
pHilion,  but  wci%  left  in   the  pockets  of 
foreigners,  to  act,  and  is  now  acting,  as  a 
bounty  against  the   British.      That    your 
petitioners    inid   conceived,    before  these 
alterations  were  inflicted  upon  them,  that 
it  was  morally  im|X)ssible  that  illusion  and 
theory  could  triumph   over  practical  testi- 
mony, when  borne  out  by  long  experience, 
in  the  soundness  of  the  laws   regulating 
the  foreign  trade  of  the  country,  and  had 
persuaded     themselves    that  a  sense  of 
justice  must  continue  to  them  a  protection, 
so  long  as  restrictions   were  imposed  to 
build,  equip,  victual,  and  man  their  ships 
in  England,  thereby  forcing  them  to  pur- 
chase all  materials,  and  employ  the  native 
labour    of   this    highly-taxed    kingdom; 
although    your    petitioners  are  perfectly 
satisfied  that  the  restrictions  imposed  are 
for  the  wisest  purposes,  and  that  common 
prudence  ought  to  forbid  the  abrogation  of 
those  restrictions."     The  House  had  heard 
much  of  sound  principles,  but  he  was  sure 
tliat  it  was  not  consistent  with  justice  to 
compel  tlie  British  Ship-owner  to  man  and 
victual   his  vessel  in  England,  and  at  the 
same  time  allow  the  foreigner  to  compete 
with  him.     If  the  House  were  determined 
to  act  on  theoretical  principles,  they  ought 
to  be  carried   tliroughout,  and  the  Ship- 
owner ought  to  be  allowed  to  build,  repair, 
victual  and  man  his  ship  in  the  cheapest 
market.     That  would  be  extending:  to  him 
the  benefits  of  that  Free  Trade  of  which  he 
now  knew  nothing  but  the  disadvantages. 
The  petitioners  however  said,  "That  while 
they  admitted  in  principle   the   propriety 
of  the    restrictions    compelling  them    to 
employ  the  labour  of  their  own  country, 
they  cannot  but  feel  acutely  the  injustice 
of  exposing  them  unprotected  to  a  com- 
petition  at  once   ruinous  in   its   present 
results,  and  hopeless  as  to   future  pros- 
pects.     Your   petitioners,    therefore,    in 
justice  to  themselves,  claim  what  all  other 
classes  actually    enjoy — they    claim    an 
equal  measure  of  the  protection  which  is 
given  to  all  other  classes  of  the  crmimu- 
nity,  as  it  is  quite  evident   no  protection 
is  now  extended  to  them,  the  unmilij^tited 
severity  of  Free  Trade  having  l)een  ])lace(l 
in  operation  on   the  Ship-owners   alone, 


and  the  consequences  to  your  petitioners 
have  been  a  ruinous  sacrifice  of  their  pro- 
perty.     And   your  petitioners   will  have 
much  reason   to  complain  if  they  are  to 
continue    the    single    exception   to  the 
general  rule  of  a  protective  system,  their 
claim  being  equal  to   others ;  but,  if  the 
time  hits  arrived  to  break  down  the  syitem 
of  protection,  then  let  common  justice  be 
administered  to   all  classes.        Your  pe- 
titioners are  aware  that  the  coastios:  and 
the  direct  colonial  trades  are  still  resencd, 
but    from   this   reserve   British   shipping 
derives  no  support  as  regards  remuneration, 
as  the  foreign  tonnage,  admitted  into  tlie 
freight  market,  levels  all   freights  to  the 
same    standard   of   depression ;    and  to 
eager  were  Ship-owners  to  escape  from 
the  evils  of  the  Reciprocity  System  in  the. 
European  trades,  that  the  Indian  and  all 
other  seas  have  been  crowded  with  Britidi 
vessels  in  search  of  employment,  and  the 
same  ruinous  consequences  have  followed 
to  the  most  distant  parts  of  the  gtobc.** 
He  was  not  surprised  at  this  result,  the 
Ship-owners,  when  driven  out  of  one  em- 
ployment, sought  another,  and  undertook 
voyages  that  turned  out  to  be  niinoujc 
To  say  that  they  did  not  undertake  these 
voyages     without     making    a    profit   by 
them  would  be  incorrect ;  and  the  Houjie 
could  no  more  judge  of  the  profit  of  the 
Ship-owners  by  the  number   of  voyagn 
they  made  than  it  could  tell  what  were 
the  profits  of  coach-masters    by  countiiu: 
the  nun)  her  of  stage-coaches,  or  the  number 
of  passengers.      The   petitioners  farther 
say   **  That  they   are  prepared  to  pnwie, 
that  all  the  consequences  predicted  from 
such  a  system  have  been    fully  realized; 
that  such  sacrifices  have  been  made  as  no 
set  of  men  ever  before   either  made,  or 
were  called  upon  to  submit   to — that  of 
competing,     unprotected    by    duties  on 
foreigners,  who  can  navigate  at  so  mudi 
less  expense.     And  that  this  competitioD 
has  ruined  great  numbers  of  Ship-owners, 
and  will   eventually   involve    in  ruin  ill 
those  who  are   so  unfortunately  situated 
as  to  be  compelled  to  carry  on  so  unequal 
a  competition  ;  and  without  carrying  oa 
that  competition  their  ships  must  be  laid 
uj)   to   rot.       That  your  petitioners  aic 
sorry  to  observe,  tliat  whenever  they  crate 
a  consideration    into    the    very   pecaliar 
situation    in  which  they  nre   placed,  the 
amount  of  the  shipping   tonnage  ia  held 
out  as  a  suflicient  answer  to  their  claim ; 
but  your  petitioners  submit,   that  wbefher 
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the  aaiount  of  tonnage  b^  great  or  small, 
it  cannot  alter  their  right  to  have  the 
common  protection  of  the  realm.  Your 
Petitioners  know  that  the  repeal  of  the 
Combination  Laws  induced  Ship-owners 
and  ship-builders  to  take  apprentices,  and 
that  this,  with  the  great  excitement  held 
out  to  those  who  were  credulous  enough 
to  believe  the  miscalled  Reciprocity  System 
an  improvement,  had  the  effector  keeping 
up  the  tonnage  against  the  natural  de- 
pression caused  by  foreign  competition ; 
but  those  impressions  have  now  ^iven 
way,  and  the  Ship-builders  have  suffered 
with  the  Ship-owners ;  for,  notwithstand- 
ing the  increased  population,  and  the 
consequent  demand  for  colonial  and  foreign 
produce,  the  amount  of  tonnage  is  de- 
creasing, the  stimulus  of  remuneration  I's 
taken  away,  and  few  or  none  will  be  found 
embarking  on  so  hazardous  a  profession 
without  that  stimulus.  That  the  de- 
crease on  tonnage,  while  the  population 
and  consumption  are  on  the  increase,  is 
perhaps  the  strongest  proof  that  can  be 
adduced  of  the  depression  of  the  Shipping 
Interest,  particularly  when  the  interest  on 
money  is  so  low,  that  if  any  return  was  to  be 
had,  capital  would  be  employed  in  keep- 
ing up  tonnage.  Your  petitioners  there- 
fore* earnestly  pray,  that  your  honourable 
House  will  immediately  take  into  your 
consideration  the  depressed  state  of  British 
Shipping,  and  afford  them  encouragement 
and  [)rotection."  There  was  ample  proof, 
he  thought,  of  the  sufferings  of  the  peti- 
tioners. They  must  be  supposed  to  know 
their  own  case  better  than  any  other  class 
of  persons.  They  shewed  that  their 
shipping  was  not  employed,  but  if  it  were 
all  employed,  it  was  shown  that  the  quan- 
tity had  diminished.  But  he  could  prove 
by  the  returns  kid  before  Parliament,  that 
the  ein[)loyment  of  British  Shipping  had 
decreased,  while  that  of  Foreign  Shipping 
had  increased.  Thus  he  held  in  his  hand 
a  return  of  the  number  of  Ships  that 
passed  the  Sound  in  1827,  1828,  and 
1 829,  and  from  that  he  found  that  the 
numbers  were  as  follow  : — 


Britkk  Skip*. 

DacrcM*. 

5,099 
4,426 
4,790 

673 
309 

ToUlDccrcue 

982 

1827.. 
1828.. 
1829.. 


Artngt  DccrcMw  of 
l«t  two  yean  com* 
|Mff«d  wilhl»C7...« 


I 


491 


F*rr;s«  IFhipt. 


6,901 

8,821 
8,676 

ToUllncreue. 

Average  In-  l 
creaac  uC  > 
two  >'««rs  J 


IncrrsM. 


1,920 
1,775 


3,695 


1,847 


This  return  proved  then  that  the  decrease 
of  British  Ships  in  two  years  was  982, 
while  theie  was  an  increase  in  tlie  number 
of  foreign  ships  of  no  less  than  3,695. 
He  held  other  returns  in  his  hand  relative 
to  the  number  of  vessels  built  and 
registered  within  the  4ast  four  years, 
which  confirmed  the  fact  of  the  decay 
of  the  British  shipping  interest.  The 
number  of  Vessels  built  and  registered 
in  the  last  four  years  was, — 


1826 
1827 

1828 
1829 


b. 


1,719 
1,440 
1,135 
1,005 


.Tom. 


207,088 
163,946 
128,752 
110,681 


DwrcaMia 
Skips. 


DaercMc  ii 
Tom. 


279 
584 
644 


Shewing  a  Total  Deereaac  in  Ships! 
and  Tonnage  since  18S6. 


1,507 


43,142 
78,336 
96,407 


217,885 


Here  then  was  a  gradual  falling-off  through 
three  successive  years  of  the  number  and 
tonnage  of  our  ships,  and  if  that  were  not 
a  proof  of  decay,  he  did  not  know  what 
would  be  so  considered.  But  other  proofs 
could  be  brought  of  the  sufferings  of  the 
shipping  interest.  Last  year  the  quantity  of 
Corn  imported  was 3,500,000  quarters,  and 
it  was  asserted,  that  if  we  took  com  and 
other  things  from  foreigners,  they  must 
take  our  goods  in  return.  Was  that  how- 
ever, the  fact  ?  He  held  in  his  hand  an 
account  of  the  Cotton  Goods  exported, 
which  would  shew  that  our  exportations 
had  not  increased  in  value  in  proportion  to 
the  quantity.  The  Parliamentary  Return 
of  Cotton  Goods  exported  in  1815,  and 
to  1830,  was  this, — 


OfBcuU   vmliM. 

Real  valaa. 

F.«r«M. 

Jan.  5,  1815 
Ditto  1830 

IT.CSa.aTS 
37,«».395 

20,033.152 
17,394,584 

2,377.754 
19,874,811 

Total  dcprcs 
considcrabl 
cent.    

»ion  In  valu< 
ly    more   tha 

i  since  1815, 

n    cent    per 

123,252,565 

Real 
K»reM 
OAcmI 
Ditto. 


The  depression  in  value  in  the   last  year  only,  was  about 
throe  millions  and  a  half,  or  about  17^  pci  cent. 

Much  had  been  said,  from  the  very  be- 
ginning of  the  Session,  of  the  increase  in 
our  exports ;  but  this  shewed,  as  he  had 
long  ago  stated,  that  though  the  quantity 
had  increased,  the  value  in  proportion  to 
the  quantity  had  decreased,  and  that  we 
were  actually  working  at  a  cheap  rate  for 
foreigners,  who  were  working  at  a  dear 
rate  for  us ;  in  fact,  we  had  given  away 
80,000,000  yards  of  Cotton,  for  which 
we  had  not  received  one  shilling,  and 
that  accounted  for  the  immense  quantity 
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made,  which  had  lately  been  quoted 
as  a  proof  of  our  prosperity.  He 
knew  that  some  persons  contended  that 
the  more  we  sent  out,  and  the  less  we 
got  for  it,  the  more  prosperous  was  the 
country :  but  those  persons  were  unac- 
quainted with  business,  and  no  trade 
could  be  profitable  which  did  not  bring 
back  at  least  as  much  value  as  it  took 
away.  There  was  a  better  criterion,  how- 
ever, of  the  comfoits  of  the  people  than 
the  exports  and  imports,  and  that  was  the 
consumption,  as  shewed  by  the  Revenue. 
Now  notwitlistandingthcsumof  1 ,700,000/ 
was  received  last  year  for  the  duty  on  corn 
imported,  the  revenue  had  fallen  off  at  least 
*2,000,000/.,  shewing  a  decrease  in  con- 
simij)lion,  and  a  great  degree  of  suffering 
on  the  part  of  the  people.  Thus,  as  com- 
pared with  1826,  the  consumption  of 
Candles  was  less  than  at  that  time,  by 
two  million  |)ounds;  of  Beer,  766,000 
barrels  ;  of  Soap,  five  millions  of  pounds; 
of  Starch,  one  million  and  a  half  pounds  ; 
of  Leather,  two  millions  of  pounds ;  of 
Paper,  five  million  pounds;  and  ten 
million  yards  of  Printed  Goods.  He 
would  not  go  further  into  the  items  at  pre- 
sent, but  would  merely  state,  that  the  con- 
sumption of  other  things  had  diminished 
in  the  same  pro|)ortion,  and  that  the  Ship- 
owners, who  had  suffered  with  the  rest  of 
the  inhabitants  of  the  country,  had  besides 
especial  and  urgent  reasons  for  complaint. 
'I'he  Navigation -laws,  as  the  petitionei-s 
stated,  were  formerly  the  bulwark  of  the 
kingdom,  the  great  means  by  which  safety 
was  obtained  and  prosperity  secured  ;  and 
he  therefore,  though  not  himself  a  Ship- 
ovvner,  could  have  no  doubt  that  the  Ship- 
ping-interest of  the  country  ought  to  be 
upheld  beyond  every  other  interest.  The 
Navigation-laws, however, which  were  in  an 
especial  mannerthebulwarkof  that  interest, 
hud  been  materially  changed,  against  the 
evidence  of  the  parties  who  had  most  expe- 
rience on  the  subject.  The  House  of  Com- 
mons appointed  a  committee,  several  years 
ago,  to  mquire  into  the  Navigation-laws,  in 
consequence  of  a  petition  then  presented  to 
it  by  SDme  speculative  merchants  on  which 
the  House  legislated,  though  it  had  never 
jLciven  any  relief  to  the  interests  it  had 
injured  by  so  acting.  That  petition  stated, 
that  *' Trade  if  carried  on  free  from  re- 
strictions, would  be,  as  it  ought,  an  inter- 
change of  commodities  l>etween  all  the 
j2.it'ioi)s  of  the  earth,  who  would  supply 
each  other's  wants  Jike  brethren/'    That 


was  very  fine,  and  it  had  formed  the  basis 
of  several  fine  speeches,  but  it  had  plunged 
the  country  into  distress.  The  petitioners 
he  had  just  referred  to  said,  that  **  the  pre- 
sumption was,  that  the  distress  was  agg^- 
vated  by  the  restrictive  system  then  in 
force  :*'  that  restrictive  system  had  how- 
ever been  done  away,  and  the  distress  was 
augmented  ten-fold.  Tlie  Ship-owners 
protested  at>  the  time  against  their  interest 
being  sacrificed  to  speculation  and  theory ; 
but  they  protested  in  vain,  and  their  in- 
terests were  sacrificed.  What  they  then 
predictcKl  had  come  to  psiss,  and  they  had 
a  right  to  claim  something  at  the  hands  of 
those  who  had  caused  their  distress.  Even 
the  committee  which  made  a  report  in  1820 
or  1821,  in  consequence  of  the  petition  he 
had  alluded  to,  said  that  **  that  at  once  to 
abandon  the  prohibitory  system  would  be  of 
all  things  the  most  visionary  and  danger- 
ous.*' That  was  his  opinion  also,  but  not- 
withstanding the  opinion  of  the  committee, 
the  House  had  acted  on  a  principle  directly 
the  reverse.  The  reasons  given  by  the 
committee  for  its  opinion  were  as  satisfac- 
tory as  the  conclusion.  The  committee 
stated  ''that  the  prohibitory  system  had  long 
subsisted  as  the  law,  not  only  of  England, 
but  of  every  State  in  Europe;  and  that 
therefore  a  sudden  departure  from  it  was 
forbidden  by  every  principle  of  prudence, 
safety  and  justice.*'  The  course  thus  for- 
bidden, however,  was  the  very  course 
which  had  been  adopted,  and  it  had  been 
followed  up  by  measures,  which  had  struck 
at  the  root  of  our  naval  prosperity,  and  our 
mercantile  greatness.  The  committee  posi- 
tively declared  that  it  had  no  such  object 
in  contemplation,  but  such  had  however 
been  theresult  of  the  Acts  of  the  Legislature. 
When  facts  were  stated  to  shew  that  the 
Ship-owners  were  in  distress — when  that 
distress  could  be  traced  so  clearly  up  to 
its  cause  would  any  person  still  be 
found  to  attempt  to  shew,  by  some  official 
documents,  that  there  was  no  such  thing 
as  distress  amongst  them,  and  that  they 
did  not  know  what  they  were  complaining 
of.  Persons  once  embarked  in  trade  must 
go  on ;  they  were  like  drowning  persons, 
when  that  trade  was  going  to  oecay  they 
caught  at  straws ;  one  month's  sunshine 
elated  the  hearts  of  the  manufacturers,  they 
eagerly  set  to  work,  they  multiplied  em- 
ployment, and  then  the  country  heard  many 
times  repeated  of  its  great  prosperity,  and  of 
its  cheering  prospects.  If  scDdingoutgoodsi 

and  bringing  nQoe  back^  was  ft  cheenn^ 
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prospect,  certainly   we    had   many  such 
prospects.      The  diflference  between  the 
oHicial  and  the  real  value  of  all  our  ex- 
[K>rts,  during  the  last  year,  was  not  less 
than  50,000,000/.,  shewing  that  all  other 
nations  were  getting  our  goods  at  a  cheap 
rate  without  giving  us  an   equivalent   in 
return  for  tiiera.     Could  the  House  be- 
lieve that  the  distress  was  caused  by  ma- 
chinery, by  the  peace,  or  by  any  other  of 
the  causes  usually  assigned  for  it?     We 
had  no  new  machmery  of  any  consequence 
for  the  last  three  years ;  but  still  commo- 
dities had  fallen  greatly  in  value.     It  was 
said,  indeed,  that  we  should  not  continue 
to  ex(x)rt  if  we  did  not  import  in  return  ; 
that  might  be  true,  but  we  were  exporting 
two  or  three  for  one  that  we  imported, 
shewing  that  all   the  advantages  of  our 
machinery    and    skill    belonged    to    the 
foreigner,  whom  we  allowed  to  come  into 
competition  with  our  highly- taxed  people. 
If  we  formerly  gave  fifty  bales  of  goods 
for  100  hogsheads  of  wine,  and  if  we  were 
now  obliged  to  give  150  bales,  the  trade 
was  a  losing  one  to  us,  and  only  advan- 
tageous to  the  persons  who  now  received 
160  bales  of  goods  for  the  wine  that  was 
formerly   worth   only   fifty.     By  such  an 
extravagant  exchange,  capital  was  annihi- 
lated, families  were  ruined,  and  our  Bank- 
rupt list  swelled  in  a  few  years,  from  con- 
taining 4,000  to  containing  18,000  names 
in  the  course  of  one  year.     If  the  wealth  of 
a  country  consisted  in  the  comforts  of  its 
inhabitants,   the   bulky   lists  of   exports, 
quoted  by  hon.  Members  could  only  be 
compared,  not   to   the  growth   of  health 
and   strength,    but   to   the    bloated    and 
Horid  appearance  of  the  body  which  was 
a  symptom  not  of  health  but  of  disease. 
A  great  deal  was  said  also  of  the  increased 
(]uantity  of  the  raw  material  used  in  our 
manufactures;  but  what  was  the  good  of 
working  up  more,  and  getting  less  for  our 
labour?     Was  the  evil  lessened  by  giving 
a   large  quantity  of  the  raw  material,  as 
well  as  the  labour  employed  to  work  it  up, 
for  nothing?  Some  relief,  it  was  said,  was 
to  be  given  by  the  reduction  of  taxes,  but 
the  greatest  amount  of  relief  contemplated, 
by  abolishing  the  taxes  on  Beer  and  Leather, 
did  not  amount  to  more  than  3d,  a  week 
to  each  person  of  tl>e  labouring  classes. 
In  fact,  a  reduction  of  taxation  could  not 
remove,  though  it  might  slightly  relieve  dis- 
tress ;  but  it  was  a  miserable  delusion  to 
hold  out  to  the  country  that  the  evils  it  suf- 

feitd  woukt  be  remedied  by  the  Beer  Bill. 


In  conclusion,  the  hon.  Alderman  saidt 
that  he  felt  highly  honoured,  by  having 
had  this  Petition  intrusted  to  him, 
although  he  was  not  engaged  in  any  trade 
connected  with  the  Shipping-interest. 
Most  of  the  individuals  whose  names  were 
subscribed  to  the  Petition  he  knew  to  be 
most  respectable  men ;  and  it  was  some 
consolation  to  him  also,  to  know,  however 
unfavourably  the  principles  he  had  advo- 
cated had  been  received  in  that  House, 
that  these  respectable  petitioners,  who  un- 
derstood the  state  of  trade,  conceived  them 
to  be  correct,  and  that  he  was  indebted  to 
the  favourable  opinion  they  entertained 
of  his  exertions  for  the  honour  of  having 
their  Petition  intrusted  to  his  care.  He 
moved  that  the  Petition  be  brought  up. 

Mr.  Sadler  supported  the  Petition,  and 
bore  testimony  to  the  sufferings  of  the 
Ship-owners.  The  Ship-owners,  Ship- 
builders, and  others  interested  in  this  im- 
portant branch  of  our  national  industry, 
had  frequently  approached  the  House  with 
petitions  for  redress,  as  at  present  did  the 
Ship-owners  of  the  greatest  mercantile 
port  of  the  world.  They  were  not  like 
other  bodies  of  men,  who  came  forward 
to  complain  of  the  course  adopted  by  the 
Legislature,  without  themselves  pointing 
out  any  different  course.  The  Ship- 
owners had  most  clearly  and  distinctly 
stated  what  was  the  course  which  they 
thought  the  Government  ought  to  pursue, 
and  their  recommendation  was  fully  de- 
serving of  attention.  It  was  almost  an 
insult  to  talk  to  British  Ship-owners  of 
the  benefits  of  Free  Trade.  It  was  impossi- 
ble that  this  country  could  go  on  under  a 
system  of  Free  Trade,  while  it  was  oppress- 
ed with  burthens  much  greater  than  were 
felt  by  any  of  the  nations  on  the  Conti- 
nent. He  did  not  mean  to  deny  that  the 
amount  of  Britis^h  tonnage  had  increased 
within  the  last  three  years — he  admitted 
that  to  be  fact — for  the  English  mer- 
chants had  done  all  that  English  skill, 
industry,  perseverance,  and  activity  coidd 
effect,  but  still  they  were  unable  to  carry 
on  a  competition  with  foreign  nations 
with  any  hope  of  success.  He  should 
make  no  apology  for  trespassing  on  the 
patience  of  the  House  while  he  stated 
a  few  prominent  facts,  prefacing  them  by 
the  observation,  that  he  had  not  entire 
confidence  in  the  documents  on  the  Ta« 
ble  in  the  shape  of  lietums.  The  hon. 
member  for  Worcester,  on  a  former  occa- 

•ioDy  bad  stated  the  depreciation  and  di^ 
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minution  in  the  ship-building  interest  of 
this  country  at  thirty  per  cent ;  but  on  a 
close  investigation  of  the  subject  he  had 
found,  that  since  the  year  1828,  there  had 
been  a  diminution  of  shipping  to  the 
amount  of  thirty-five  percent;  and  tak- 
ing various  contingent  points  into  consi- 
deration, the  reduction  was  not  less  than 
fifty  per  cent,  as  compared  with  former 
years.  If  he  looked  to  the  registered 
vessels  in  1830,  as  compared  with  the 
registered  vessels  in  1828,  he  found  a 
gpreat  declension,  both  in  the  number  of 
vessels  registered,  and  in  the  amount  of 
their  tonnage.  This  was  the  case,  not- 
withstanding the  increase  of  population 
which  was  going  on  all  the  while.  If  he 
saw  that  England  was  nevertheless  main- 
taining her  station  among  the  nations  of 
the  world,  he  might  be  able  to  fortify  his 
mind  against  this  condition  of  her  shipping 
interest.  If  it  were  seen  that  the  internal 
navigation  of  the  country  had  been  aug- 
mented to  the  extent  stated,  he  wished  to 
know  whv  her  external  navigation  had  not 
in  some  cfegree  participated  in  the  advant- 
age ?  He  knew  that  there  had  been  an  j 
increase  of  British  shipping,  since  1828, 
of  1|  per  cent  inwards,  and  of  two  per 
cent  outwards,  in  tonnage.  But  what, 
he  asked,  was  the  increase  of  tonnage 
amongst  the  foreign  shipping?  In  1828, 
the  tonnage  of  the  foreign  vessels  entered 
here  amounted  to  634,620  tons;  in  1830, 
the  amount  had  advanced  to  710,303 
tons;  being  an  increase  of  twenty  per 
cent.  Where,  then,  was  the  boasted  ad- 
vantage of  this  same  principle,  which  had 
increased  the  foreign  shipping  arriving  in 
the  ports  of  this  kingdom  twenty  per  cent 
in  the  course  of  a  single  year.  He  beg- 
ged to  direct  attention  strongly  to  this 
great  fact,  and  this  he  would  add,  that 
the  man  who  treated  it  with  indifference 
was  no  true  Briton.  He  looked  back  to  the 
times  when  the  greatest  Minister  this  or 
any  other  country  had  ever  produced,  had 
promoted  the  general  prosperity,  by  con- 
sulting the  benefit  of  particular  interests ; 
under  him  the  Shipping-interest  had  flou- 
rished beyond  example,  and  he  never 
dreamt  of  repealing  the  Navigation  Act, 
which  was  justly  considered  the  Magna 
Charta  of  the  shipping  interest,  and 
which  even  Adam  Smith  himself  pro- 
nounced a  stupendous  effort  of  human 
wisdom.  Of  late  years  it  had  been  torn 
to  atoms,  with  as  little  respect  as  he  felt 
for  an  old  ballad,    What  term  was  ap- 


plied to  any  man  who  ventured  to  speak  in 
behalf  of  the  industrious  poor — the  labour- 
ing classes  ?  He  was  called  a  declatmer. 
If  this  were  to  be  a  declaimer,  he  avowed 
himself  one ;  but  he  declaimed  not  in 
empty  words,  but  in  convincing  figures — 
figures  declaimed  for  him ;  he  showed  an 
increase  of  only  between  two  and  three 
per  cent  in  the  commercial  shipping  of 
this  country,  and  an  increase  of  twenty 
per  cent  in  the  foreign  shipping  arriving 
in  our  ports.  This  statement  left  no  room 
for  declamation,  in  the  ordinary  sense  of 
the  word.  What  were  called  most  trium- 
phant answers  had  been  often  given  when 
Distress  became  thejsubject  of  debate,  and 
over  and  over  again  it  had  been  asserted, 
that  the  nation  was  enjoying  the  most 
unexampled  prosperity ;  it  viras  like  insult- 
ing a  man  who  was  suffering  under  a 
powerful  and  consuming  disorder  by  tell- 
mg  him  that  he  had  nothing  the  matter 
with  him.  Sometimes  it  was  admitted 
that  partial  distress  prevailed,  but  then  it 
was  charged  upon  too  great  activity  end 
over-production  in  a  particular  interest; 
and  latterly  it  had  been  urged  that  the 
population  of  the  country  was  too  great 
For  this  the  remedy  was  said  to  be  the 
exportation  of  the  people ;  it  was  the 
favourite  principle  of  the  new  scheme  of 
political  economy,  that  the  population  was 
redundant,  and  tliat  the  redundancy  was 
to  be  corrected  by  sending  the  industrious 
peasantry  from  their  homes  to  a  distant 
colony.  Proofs  of  the  working  of  the 
new  principle  were  beginning  to  accumulate, 
and  its  ill  effects  were  visible  in  every 
branch  of  trade.  A  year  ago  they  were 
told,  for  example,  of  the  prosperity  and 
activity  that  prevailed  in  the  silk-manu- 
facture. But  what  was  the  fact  ?  In  the 
year  ending  the  5th  of  April,  1828, 
4,828,000lb.  of  raw  silk  were  imported ; 
in  the  year  ending  the  5th  of  April, 
1829,  4,133,0061b.  were  imported;  but 
in  the  year  ending  the  5th  of  April,  1830, 
the  importation  had  fallen  to  2,899,092lb. 
Let  this  fact  be  heard,  and  let  it  be  trea- 
sured up  in  their  minds,  as  a  proof  of  the 
little  dependence  that  w^  to  be  placed  on 
statementshastilyand  inconsiderately  made. 
It  would  be  endless  were  he  to  go  into 
detail  of  proofs  of  distress  in  particular 
parts  of  the  kingdom;  he  would  only 
refer  very  briefly  to  the  condition  of  the 
shipping  interest  of  Whitby.  Formerly 
there  were  eight  large  ship-building  estabh- 
lisbments  therci  employinif  1|000  hands 
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and  feeding  4,000  souls.  Three  of  these 
ship-building  establishments  no  longer 
existed :  it  was  found  not  worth  while  to 
carry  them  on ;  and  he  was  assured  that 
two  others  were  on  the  point  of  declining 
business.  The  people  there  had  done  all 
they  could,  to  compete  with  foreigners,  but 
it  was  found  impossible:  the  materials 
they  used  were  too  heavily  taxed,  and 
they  were  called  on  to  contribute  too 
largely  to  the  expenses  of  Government. 
He  did  not  mean  to  bring  any  accusation 
against  Ministers  upon  this  score ;  but  he 
must  say,  that  high  salaries  could  not  be 
maintained  in  conjunction  with  low  prices. 
No  demonstration  could  be  clearer  than 
that,  if  the  value  of  labour  w.ere  deterio- 
rated, the  public  establishments  could  not 
be  kept  up  at  their  present  scale.  Grood 
God  !  in  what  a  position  was  this  country, 
at  the  present  moment,  placed  ?  Was  its 
mercantile  marine,  at  last,  put  upon  its 
defence  ?  Was  that  interest  which,  in 
our  wholesome  days,  had  been  favoured 
and  fostered,  now  compelled  to  plead  for 
its  existence?  It  had  flourished  under 
the  old  system,  until  it  had  placed  in  the 
hands  ol*  Great  Britain  (he  sceptre  of  the 
world.  To  our  mercantile  shipping  was 
owing  the  glory  of  our  military  marine. 
Surely,  then,  it  deserved  some  little 
regard — some  slight  protection — some 
monopoly  he  would  call  it — hateful  as  the 
word  might  be  in  these  days  of  new  light 
and  strange  principles.  Once  desert  the 
conmiercial  marine  of  Great  Britain,  and 
she  must  for  ever  lose  her  rank  among 
nations,  and  stand  degraded  to  all  poste- 
rity. If  the  worthy  Alderman  would 
move  that  the  Petition  he  had  brought 
lip  be  referred  to  a  Select  Committee,  he 
(iMr.  Sadler)  would  gladly  support  him. 

Mr.  Liddcll  remarked,  that  if  Members 
did  not  take  advantage  of  the  opportunity 
of  speaking  when  petitions  were  presented, 
they  would  have  to  wait  long  before  they 
had  an  opportunity  of  expressing  their 
opinions.  He  should,  therefore,  state  his 
conviction  that  extension  of  trade  was  the 
only  mode  by  which  relief  could  now  be 
pven  to  the  shipping  interest  in  its  present 
depression.  He  earnestly  hoped  tnat  the 
intercourse  with  the  East  Indies  would  be 
thrown  open.  Then  means  might  be 
adopted  of  restoring  the  prosperity  of 
other  branches  so  as  to  render  emigration 
needless,  which  only  weakened  our  own 
country,  while  it  strengthened  the  United 
Sut«f  •    He  trustedi  before  this  discuMioo 


terminated,  that  Ministers  would  say 
something  to  afford  hope,  if  not  consola- 
tion, to  the  ruined  shipping  interest. 

Mr.  Rumhold  believed  that  the  shipping 
interest  looked  entirely  for  relief  to  the 
reduction  of  taxes,  and  the  removal  of 
East  India  monopoly.  He  hoped  that, 
in  the  next  year.  Government  would  be 
able  to  give  them  some  relief  with  respect 
\o  the  first  point. 

Mr.  Stewart  said,  he  should  have  great 
pleasure  in  supporting  the  Petition  which 
had  just  been  presented  by  the  hon.  Al- 
derman opposite.  He  did  not  feel  himself 
competent  to  enter  so  minutely  into  the 
subject  as  he  had  done,  nor  indeed  would 
it  be  necessary  for  him  to  do  so,  as  it  was 
impossible  to  transact  business,  or  hold 
communication  with  respectable  ship- 
owners, or  to  look  at  the  state  of  the  ship- 
ping now  lying  in  the  river  Thames,  with- 
out being  convinced  that  the  shipping 
interests  of  the  country  were  reduced  to 
the  lowest  possible  ebb,  and  although  the 
more  opulent  ship-owners  might  still  for 
a  time  be  able  to  struggle  on,  the  poorer 
class  must,  he  feared,  at  no  very  distant 
period,  be  reduced  to  utter  ruin,  unless 
some  favourable  cbmge  speedily  took 
place.  In  corroboration  of  what  was 
stated  by  the  hon.  Member  opposite,  as 
to  the  state  of  the  building  establishments 
at  Whitby,  he  would  beg  to  read  a  short 
extract  of  a  letter  from  that  place  to  a 
most  respectable  ship-owner  in  the  city 
of  London,  from  whom  he  received  it  a 
few  days  ago.  It  was  written  the  middle 
of  last  month,  and  was  as  follows: — 
*•  There  are  four  new  ships  lying  here 
without  purchasers  ;  four  out  of  seven  of 
the  extensive  ship-building  establishments 
are  laid  down ;  a  vessel  has  sailed  with 
part  of  our  population  for  America,  and 
another  goes  in  May."  This,  he  had 
reason  to  believe,  applied  to  most  of  the 
ship-building  establishments  in  the  king- 
dom. What  might  be  the  best  remedy 
for  this  state  of  things,  he  certainly  felt 
diffident  in  suggesting,  but  he  entertained 
strong  doubts  as  to  the  expediency  of  the 
reciprocity  system  now  in  force ;  indeed, 
he  doubted  much  if  there  could  be  any 
fair  reciprocity  between  a  country  over- 
whelmed with  debt  and  taxation  and 
other  independent  states  whose  burthens 
were  comparatively  light  and  trifling. 
At  all  events,  it  seemed  certain,  that 
under  the  present  system,  the  British 
ship-owner  was  unable  to  enteir  ia(o  s«G» 
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cessful  competition  with  the  foreigner; 
nor  could  he  ever  do  to  whiUt  (he  cost  of 
building,  manning,  and  equipping  ships 
in  foreign  states  was  not  one-half  so  much 
as  in  this  country,  unless  the  legislature 
were  so  far  to  retrace  its  steps,  as  to  im- 
port every  article  for  home  consumption 
m  ships  bearing  the  British  Hag,  and  let 
foreign  nations,  of  course,  adopt  the  same 
plan  with  regard  to  their  shipping.  He 
confessed  lie  should  be  well  pleased  if  a 
committee  were  appoiuted  to  inquire  into 
the  subject  matter  of  this  petition,  fur 
there  could  be  nothing  more  important, 
or  more  entitled  to  the  consideration  of 
Government,  than  the  shipping  interests 
of  the  country.  At  present  he  believed 
the  ship-owner  had  only  a  choice  of  evils 
—either  to  lay  up  his  ship,  which  neces- 
sarily caused  great  deterioration  of  the 
pro(>erty,  or  to  let  her  on  freight,  at  a  rate 
which  must  subject  him  to  considerable  loss. 
Mr,  Sykcs  rose, to  conHnn  tlie  statement 
as  to  the  depressed  condition  of  the  ship- 
ping interest.  He  felt  bound,  therefore^ 
to  supiK>rt  the  prayer  of  the  Petition  which 
had  been  presented  by  the  worthy  Alder- 
man. But  although  he  entirely  agreed  in 
the  worthy  Alderman's  conclusions,  he  by 
no  means  agreed  in  the  argument  by  which 
the  wortliy  Alderman  had  arrived  at  them. 
With  respect  to  the  various  commercial 
treaties  to  which  the  worthy  Alderman  had 
alluded,  as  several  of  them  had  some  years 
to  run,  this  was  not  the  time  to  press  the 
consideration  of  that  subject.  Without 
entering  into  any  discussion  of  the  ques- 
tion at  the  present  moment,  he  would 
simply  say,  that  he  had  made  up  his  mind 
that  the  reciprocity  system  was  a  sound 
and  wholesome  system.  He  was  satisfied 
that,  with  reference  to  the  commerce  of 
other  countries,  we  must  be  either  in  a 
state  of  reciprocity  or  in  a  state  of  retalia- 
tion ;  and  that  if  we  were  in  a  state  of 
retaliation,  the  shipping  of  this  country 
would  soon  be  reduced  to  our  coasting  and 
to  our  colonial  trade.  Now,  would  the 
worthy  Alderman  wish  it  to  be  so  limited  ? 
Yet  that,  he  was  satisfied,  would  be  the 
inevitable  consequence  of  our  changing 
our  present  system  of  reciprocity  for  a  sys- 
tem of  retaliation.  The  shipping  interest, 
however,  was  always  entitled  to  the  greatest 
attention,  and  never  more  so  than  in  its 
present  condition ;  and  he  should  be  most 
happy  to  hear  that  it  was  the  intention  of 
his  Majesty's  Government  to  consent  to 

40  iogm/  into  the  lubjectt 


Mr.  Ilerries  said,  that  he  was  glad  he 
had  not  risen  before  the  hon.  member  for 
Hull,  liecause  the  observations  of  that  hou. 
Member  would  relieve  him  from  saying 
anything  on  one  part  of  tlie  argument  that 
had  been  used  by  the  hon.  Alderman  and 
the  hon.  member  for  Newark.  In  the 
situation,  however,  in  which  he  was  placed^ 
he  felt  that  he  should  not  do  his  duty,  and 
tliat  he  sliould  be  deBcieut  in  proper  re- 
spect to  the  hon.  Alderman,  who,  after  so 
many  postponements,  had  g^ne  at  such 
great  length  into  this  very  important  sub- 
ject, were  he  entirely  to  abstain  from 
making  any  observations  U|X)n  it.  Into 
the  wide  field  of  our  general  commercial 
policy  he  would,  however,  by  no  means 
enter.  The  hon.  member  for  Newark  had 
frankly  allowed  that  opinions  were  by  no 
means  unanimous  on  the  subject.  If  the 
hon.  Alderman  had  been  equally  diligent 
in  his  iixpiiries,  he  would  have  found  that 
the  same  was  the  case  with  resj^ect  to  his 
constituents.  He  (Mr.  Ilerries)  had  been 
informed,  that  many  of  the  hon.  Alder- 
man's constituents  had  declined  signing 
the  Petition,  because  they  could  not  con- 
cur in  the  opinions  which  it  contained. 
Among  the  topics  to  which  the  hon. 
member  for  Newark  adverted,  he  was 
very  much  astonished  to  hear  the  article 
of  timber  mentioned.  The  very  name 
called  up  the  recollection  of  the  par- 
ticular duties  levied  on  that  article  with 
a  view  solely  to  give  employment  to  our 
shipping;  and  yet  that  was  one  of  the 
articles  on  which  the  hon.  member  for 
Newark  had  rested  his  argument  against 
Free-trade.  He  was  at  a  loss  to  know 
whether  the  hon.  meml>er  for  Newark  gave 
credit  to  the  public  accounts  or  not ;  as  he 
sometimes  appeared  to  doubt  them,  and 
sometimes  founded  his  argument  upon 
them.  He,  however,  was  quite  prepared 
to  vindicate  those  accounts.  He  believed 
them  to  be  honest,  faithful,  and  accurate. 
The  hon.  member  for  Newark  had  com- 
pared two  years,  without  reference  to  any 
antecedent  period.  It  would  have  been 
more  fair  had  he  taken  a  series  of  years, 
some  before  and  some  after  that  change  in 
our  commercial  policy  which  he  supposed 
to  be  the  cause  of  great  commercial  evil. 
To  set  this  matter  right  he  would  go  fur- 
ther back,  and  show  the  comparative  ac- 
tivity of  our  shipping  at  different  periods. 
He  would  go  back  to  the  period  of  three 
years  before  the  peace;  and  he  would 
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during  periods  of  three  years  from  that 
time  down  to  the  present.  As  the  simplest 
mode  of  doing  this,  he  would  state  the 
shipping  which  had  entered  inwards ;  and 
he  would  take  the  amount  of  tonnage  as 
the  only  criterion.     The  average  annual 
amount  of  tonnage  of    British  shipping 
entered  inwards  in  the  various  ports  of  the 
Unite<l  Kingdom  for  the  three  years  ending 
in  1814,  was  1,290,000  tons;  the  average 
amount   of  the  three  years  ending  1817 
was  1,470;000  tons  ;  the  average  amount 
of    the    three    years  ending   1820    was 
1,787,860  tons.     To  the  average  of  the 
next  three  years  he  begged  to  call  the  par- 
ticular attention  of   the  House,  because 
they  preceded  the  alteration  in  our  com- 
mercial policy,  to  which  the  hon.  Member 
had  alluded.     The  average  annual  amount 
of  British  shipping  entered  inwards  during 
the    years    1821,    1822,  and   1823,  was 
1,668,100  tons.  The  next  period  was  that 
during  which  the  change  in  our  commercial 
|>olicy  was  beginning  to  take  place.     The 
average  annual  amount  of  British  shipping 
entered  inwards  during  the  years    1824, 
182.''>,   and   1826,   was   1,964,182   tons; 
being  a  considerable  increase  over  the  last 
period.  But  what  was  the  average  amount 
during  the  last  three  years,  when  the  new 
system  of  commercial  policy  was  in  full 
operation  i     No  less  than  2,121,930  tons. 
As  a  proof  that  it  was  still  increasing,  the 
amount  in  the  last  year,  1829,  was  much 
the  largest  of  the  three  years.    It  was  the 
largest  ever  known.  There  had  never  been 
anything  like  it  in   the  history  of  the  ac- 
tivity of  British  shipping,  either  since  the 
pt.'ace    or  before   it.     Nothing   that    had 
taken  place  in  the  course  of  the  war  could 
l>e  compared  to  it.     \\\  order  to  satisfy  the 
House  on  this  point,  he  would  state  what 
had  been  the  highest  average  of  a  period 
of  three  years  in  the  course  of  the  late 
war,  and  thus  show  that  theije  had  beeo  a 
constant  and  regular    increase.     He  re- 
peated that  he  would  not  now  enter  into 
the  wisdom  of  the  policy  which  we  had 
adopted ;  but  he  would  show  that  the  in- 
ference which  the  hon.  member  for  Newark 
had  endeavoured  to  draw  from  the  public 
accounts    on    this    subject  had   entirely 
failed.     The    highest  average  of  British 
shipping    entered   inwards    during  three 
years  of  the  war  was  during  the  years 
1810,  1811,  and  1812;  and  it  amounted 
only  to    1,570,498    tons.     The  average 
amount  duriog  the  last  three  years  he  \aA 

glraidj  itated  wu  2,121, 930  ioaif  beiii(^ 


an  increase  over  the  highest  average  pre- 
vious to  the  adoption  of  the  present  sys- 
tem, of  551,432  tons,  or  one-third.  Thus 
it  appeared  that  there  had  been  a  constant 
increase  of  British  tonnage  entering  our 
ports  subse<iuently  to  the  adoption  of  a 
system  which  it  was  now  said  was  the 
cause  of  decay  and  embarrassment  to  our 
shipping  interests.  He  was  not  going  to 
enter  at  large  into  the  consideration  of  the 
new  commercial  policy,  for  it  was  not  the 
time  to  do  so,  he  was  merely  answering, 
upon  the  authority  of  public  accounts,  a 
few  of  the  objections  of  those  who  said 
that  it  had  failed ;  and  it  would  be  ad- 
mitted that  he  had  satisfactorily  shown, 
that  since  tlie  adoption  of  the  present 
system,  British  ship-owners  had  greatly 
increased  in  activity.  With  respect  to 
foreign  shipping,  the  opponents  of  our 
commercial  policy  assumed  that  it  had 
been  favoured  to  the  direct  injury  of  the 
home  interest :  the  inference  was,  that  its 
activity  and  amount  must  have  been  in- 
creased. But  what  was  the  fact?  The 
average  of  foreign  tonnage  entering  British 
ports  during  the  three  years  of  the  war 
when  the  amount  was  highest,  was 
793,000  tons,  whereas  in  the  last  three 
years  it  only  reached  698,000  tons.  Thus 
there  was  a  diminution  of  100,000  tons  in 
the  annual  average  of  foreign  shipping, 
while  we  had  an  increase  of  550,000  tons 
in  that  of  British  shipping  entered  inwards 
in  the  last  three  years,  as  compared  with 
the  three  years  previous  to  the  adoption  of 
the  present  system,  when  the  amount  of 
tonnage  inwards  (British  and  foreign)  was 
highest.  To  exhibit  the  progress  of  foreign 
shipping  in  the  three  years  preceding  the 
alteration  in  our  system,  dunng  the  altera- 
tion ,  and  i  n  tlie  three  years  ensuing,  he  would 
state,  that  in  1821,  1822,  and  1823,  the 
average  of  foreign  tonnage  entered  inwards, 
in  our  ports,  was  482,000  (ons:  in  the  next 
three  years  there  was  a  g^reat  increase,  and 
the  average  amounted  to  803,899  tons; 
but  during  the  last  three  years  (the  new 
system  having  come  into  full  operation) 
tlie  average  fell  to  698,900  tons.  So  that 
while  British  tonnage  had  greatly  increas- 
ed, the  amount  of  foreign  tonnage  bad 
decreased.  How  were  these  facts,  plainly 
stated  and  (he  pledged  himselO  faithfully 
extracted  from  official  tables,  reconcilable 
with  the  complaints  now  made?  Oor 
coasting  trade  exhibited  the  tame  activity 
as  our  foreign  trade;  there  had  been  a 
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the  present  period.  In  1823  the  amount 
of  tonnage  was  7,899,000;  in  1824, 
8,101,000;  in  1825,8,300,000;  in  1826, 
8,316,000;  in  1827,  8,611,000  ;  in  1828, 
8,700,000;  and  in  1829,  8,932,000  tons. 
But  in  order  to  show  more  strikingly  the 
effects  of  the  policy  to  which  so  much  evil 
was  attributed,  the  House  ought  to  examine 
the  progress  of  other  nations  over  whom 
our  treaties  of  reciprocity  were  supposed 
to  have  the  greatest  effect.  Our  trade  was 
divided  in  the  Finance  accounts  into  com- 
merce with  the  North  of  Europe,  with  the 
South  of  Europe,  with  the  United  States 
of  America,  British  Colonies,  and  with 
foreign  Colonies.  He  would  first  take 
commerce  with  the  North  of  Europe  alone, 
and  he  would  state  the  amount  of  that 
commerce  in  English  and  in  foreign  ship- 
ping. It  was  well  known  that  in  the 
trade  with  the  North  of  Europe  our  system 
of  reciprocity  had  been  most  tried  and 
most  complained  of  in  England.  To  shew 
its  effects  he  would  take  the  average  of 
three  years'  trade  with  the  North  of  Eu- 
rope before  and  after  the  adoption  of  the 
present  system,  and  sec  the  result.  The 
average  annual  amount  during  the  first 
period,  namely,  1821,  1822,  and  1823,  of 
the  tonnage  of  British  shipping  entered 
inwards  in  the  ports  of  the  United  King- 
dom, from  the  various  ports  of  the  North 
of  Europe,  was  514,135  tons:  the  annual 
average  amount,  during  the  same  period, 
of  the  tonnage  of  all  foreign  shipping 
entered  inwards  in  the  ports  of  the  United 
Kingdom  from  the  various  ports  of  the 
north  of  Europe,  was  3 14,969  tons.  The  an- 
nual average  tonnage  of  English  shippingso 
entered  during  the  years  1 824, 1 825,  and 
1826,  was  711,959  tons;  the  annual 
average  of  foreign  shipping  was  615,109 
tons.  The  annual  average  of  English 
shipping  so  entered  during  the  years  1827, 
1828,  and  1829,  was  839,541  tons;  the 
annual  average  of  foreign  shipping  was 
only  504,249  tons,  showing  a  relative 
increase  in  British  shipping  more  than  in 
foreign  shipping,  and  this  on  the  very  field 
of  battle  in  which  it  was  prognosticated 
that,  in  consequence  of  the  change  in  our 
commercial  policy,  British  commerce  would 
be  annihilated !  Let  the  House  examine 
the  number  of  vessels  that  had  passed  the 
Sound  in  the  same  periods.  The  hon. 
Alderman  had  already  referred  to  this,  but 
he  had  for  his  own  view  wisely  limited  his 
comparison  to  three  years,  when  the  trade  I 
was  subject  to  greftt  fluctaations.    It  ap* ' 


peared  that  in  the  years  1821,  1822,  and 
1823,  8,854  vessels  passed  the  Sound,  of 
which  2,907  were  British,  and  5,947 
foreign,  of  all  descriptions;  the  British 
proportion  being  about  fifty  per  cent  of 
the  whole.  In  the  years  1824,  1825,  and 
1826,  11,581  vessels  passed  the  Sound, 
of  which  4,152  were  British,  and  7,429 
foreign ;  (he  British  proportion  being 
about  fifly-six  per  cent  of  the  whole.  In 
the  years  1827,  1828,  and  1829,  13,241 
vessels  passed  the  Sound,  of  which  4,722 
were  British,  and  8,519  foreign ;  the  Bri- 
tish proportion  being  rather  more  than 
fifty-six  per  cent  of  the  whole.  He  would 
pursue  this  subject  no  further,  but  he 
would  strongly  recommend  to  hon.  Mem- 
bers the  perusal  of  Mr.  Cambrclcng*s 
admirable  Report  to  the  American  Con- 
g^'ess  from  the  Committee  on  Commerce 
and  Navigation.  After  describing  in  the 
most  able  and  perspicuous  manner  the 
advantages  which  Great  Britain  had  de- 
rived from  the  adoption  of  a  liberal  com- 
mercial policy,  the  Report  went  on  to  say 
— "  These  fundamental  changes  in  her 
policy  have  regenerated  the  British  Empire, 
given  a  wide  range  to  her  commerce,  and 
an  active  impulse  to  her  power  and  re- 
sources, infinitely  more  beneficial  to  that 
nation  than  any  questionable  honour  she 
might  have  acquired  in  an  attempt  to 
limit  the  boundaries  of  an  Empire,  reach- 
ing through  half  the  longitude  of  the  globe, 
or  in  any  alliance  to  perpetuate  the  do- 
minion of  an  unenlightened  and  absolute 
government  over  the  commerce  of  nations 
with  the  rich  countries  of  the  Euxine." 
He  apologized  to  the  Members  for  having 
thus  trespassed  upon  their  attention ;  but 
he  was  apprehensive  that  his  silence  might 
have  been  construed  into  an  assent  to 
statements  the  validity  of  which  he  utterly 
denied.  He  had,  therefore,  felt  it  neces- 
sary to  call  upon  the  House  to  weigh  the 
proofs  which  he  had  adduced  of  the  in- 
creasing employment  and  activity  of  our 
shipping  with  tiie  assertions  of  its  embar- 
rassment and  ruin.  He  was  persuaded 
that  the  statement  which  he  had  made 
would  indispose  the  House  to  listen  in 
future  to  vague  assertions  hostile  to  our 
commercial  policy.  Whenever  the  proper 
occasion  should  arrive,  however,  he  should 
be  perfectly  prepared  to  argue  the  question 
more  fully.  The  hon.  member  for  Newark 
had  been  quite  erroneous  in  several  of  his 
statements,  and  in  none  more  than  in  the 
iofereace  which  he  bad  drawn  respecting^ 
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the  silk-trade,  from  grounds  from  vhich 
most  other  persons  would  hcive  drawn  an 
opposite  conclusion.  The  silk  trade  he 
(Mr.  Herries)  was  happy  to  say,  and  he 
spoke  from  the  best  authority,  was,  at  the 
present  moment,  the  least  distressed 
manufacture  in  the  country.  There  was 
greater  activity  in  that  branch  of  trade  at 
the  present  moment  than  in  any  other. 
Whenever  the  hon.  member  for  Newark 
chose  to  bring  this  question  formally  before 
the  House,  he  (Mr.  Herries)  should  be 
perfectly  prepared  to  meet  him. — He  was 
liappy,  however,  to  learn  that  there  was  a 
great  and  rapidly  increasing  improvement 
in  this  important  branch  of  our  trade. 
This  he  knew  from  the  most  recent  infor- 
mation ;  and  it  was  amply  confirmed  by 
the  returns  now  found  on  the  Table.  He 
begged,  however,  to  declare,  that  he  felt 
deeply  for  those  who  might  be  labouring 
under  unavoidable  distress  in  this  as  well 
.as  in  other  branches  of  our  trade;  and  if 
any  means  could  be  suggested  for  their 
relief — if  any  hon.  Gentleman  could  point 
out  any  plan  through  which  their  condi- 
tion might  be  altered — if  the  labours  of  a 
committee  could  devise  any  possible  re- 
medy for  the  evil  of  which  they  complain- 
ed, he  would  be  one  of  the  first  to  support 
it — if  he  was  satisfied  that  it  could  be  pro- 
ductive of  the  good  which  they  anti- 
cipated. 

Mr.  Itobinson  said,  the  right  hon.  Gen- 
tleman had  endeavoured  to  answer  com- 
plaints as  to  the  falling-off  in  the  amount 
of  British  tonnage  built  and  registered,  by 
a  reference  to  the  amount  of  British  and 
foreign  tonnage  entering  inwards.  This 
was  any  thing  rather  than  a  satisfactory 
answer.  The  right  hon.  Gentleman  talked 
of  increased  activity  in  the  shipping  in- 
terests,— a  fact  not  denied  by  those  who 
supported  the  Petition,  but  arising,  as  the 
ship-owners  said,  from  the  necessity  of 
entering  more  strongly  into  competition 
with  foreigners.  Would  the  right  hon. 
Gentleman  like  the  same  argument  to  be 
adduced  as  a  proof  of  the  prosperity  of  the 
other  interests  of  the  Empire  ?  Would 
the  right  hon.  Gentleman,  for  instance, 
lik^  it  to  be  said  that  the  agriculturists 
were  prosperous,  because  they  were  com- 
pelled to  give  two  or  three  crops  in  order 
to  contend  against  the  effect  of  the  intro- 
duction of  foreign  corn  ?  In  the  river 
Tyne,  the  hon.  member  for  Northumber- 
land well  knew,  that  since  the  use  of  steam 
vessels  for  the  purpose  of   assisting  the 


navigation  of  the  river,  vessels  were  able 
to  make  four  voyages  a  year,  where  they 
formerly  made  only  three.  But  the  ques- 
tion did  not  rest  on  this,  nor  had  it  been 
fairly  argued.  There  could  be  no  ques- 
tion that  the  shipping  trade  of  the  country 
had  been  most  lamentably  diminished.  In 
1826,  the  number  of  vessels  employed  was 
24,625 — the  tonnage  of  which  amounted 
to  2,635,644  tons.  During  the  last  year, 
the  number  of  registered  vessels  employed 
was  23,453,  and  the  tonnage  2,517,000; 
so  that  in  three  years  there  had  been  a 
falling-off  of  1,172  vessels,  and  118,644 
tons.  The  petitioners  complained  that 
freights  were  so  reduced  as  to  deprive  them 
of  the  means  of  deriving  advantage  from 
their  capital.  Something  should  be  done 
to  remedy  the  evil ;  if  we  could  not  de- 
part from  the  system  we  had  adopted 
(and  perhaps  we  were  pledged  to  it  for 
some  years  at  least),  we  might  endeavour 
to  reduce  the  price  of  the  materials 
used  in  ship-building  to  a  par  with  the 
prices  paid  for  them  by  foreign  builders, 
and  adopt  other  measures  to  lessen  the  in- 
equality that  at  present  existed  between 
British  and  foreign  ship-owners,  so  as  to 
enable  the  former  to  compete  successfully 
with  the  latter.  The  right  hon.  Gentlemao 
had  gone  into  an  elaborate  statement  of 
figures,  but  did  not  say  one  word  of  an 
intention  to  reduce  the  duties  on  the  im- 
portation of  timber.  It  seemed  not  to  be 
considered  by  any  one,  that  protection  was 
afforded  to  all  the  other  interests  of  the 
country,  but  none  to  the  shipping-trade. 
The  silk-trade  was  protected;  the  corn- 
trade  was  protected  ;  every  other  interest 
was  protected,  and  to  none  but  the  ship- 
ping-trade was  a  committee  ever  denied, 
when  they  demanded  inquiry,  and  com- 
plained of  the  grievances  under  which  they 
laboured.  The  right  hon.  Gentleman  had 
cited  the  opinions  expressed  in  the  Report 
of  Mr.  Cambreleng  to  the  American  Con- 
gress; but  the  government  of  America 
had  not  yet  adopted  the  recommendations 
of  that  Report;  and  when  the  Americans 
and  other  nations  had  done  so,  it  would 
be  time  enough  to  augur  from  the  con- 
sequences of  that  adoption,  in  favour  of 
our  adherence  to  such  a  system. 

Mr.  Herries  was  proceeding  to  explain 
the  manner  in  which  the  number  of  British 
ships  and  the  amount  of  tonnage  was  ap- 
parently reduced,  hy  the  new  system  of 
registration  adopted  in  1825  or  1826, 
when  an  Act  was  passed  directing  the 
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future  omission  of  ships  that  had  been  pro-  [  may  not  be  irrelcTant  to  remark,  thatlhatre 


viously  iniproj^erly  rci^isterotl,  when 

Sir  J,  Neiopori  rose  to  order,  and  de- 
precated the  continuance  of  such  a  dis- 
cussion as  this  at  such  an  hour,  and  brought 
on  merely  by  Petition,  when  tliere  was  so 
much  iMisiness  appointed  for  the  House. 
Mr.  flt^rries  accord inj^ly  gave  way  to 
Colonel  Wilso)i^  who  rose,  he  said,  to 
confirm  the  statements  of  the  hon.  member 
for  Newark.     lie  did   nut  mean  to  gather 


often  had  the  galling  mortification  to  witiM^ 
their  exulting  taunts,  and  ask  if  we  beliercd 
them  such  fools  as  to  alloiv  the  advantage  to 
Uie  English  ?  .  As  respects  the  relative  general 
statu  of  trade  of  our  port  of  Hull,  a  consider- 
able  increase  of  traflic  must  lie  admitted,  in- 
creased population  creating  the  necessity  of 
greater  activity  and  enterprise,  and  a  compefh 
tiou  so  extended,  that  I  am  persuaded  a  larf>e 
proportion  of  our  iin|)orts  have  been  produiHive 
of  loss,  that  capital  has  generally  been  dimi- 
nished, and  with  it  1  fear  the  high  andhoiiour- 


stories  from  the  moon,  but  to  state*   a  few  ,  able  character  of  the  British  merchant;  over 

m>rt.  I'll  j«  I'^l  t       M^  _.  .  ...  __  ' 


plain  facts,  which  he  found  in  the  letter 
of  a  gentleman  from  Hull,  who  had  been 
fifty  years  in  trade.  The  hon.  M(*nd>er 
accordingly  read  the  followhvj:  JiCttrr  : — 

"  Proceedin*;  to  reply  t(»  the  subject  of  your 
letter  at  once,  of  so  momentous  a  nature,  I  feci 
great  delicacy  in  hazarding  or  shaping  my 
answer.  1  shall  confniu  myself  to  a  brief 
statement  of  a  few  simple  facts,  thai  in  the 
courseofmyexpericncehavecome  under  my  own 
knowledge,  and  first: — The  deplorable  condi- 
tion of  Hritish  Shipping.  T  am  owner  of  two 
British  ships  and  one  Foreign  ship  ;  the  former, 
since  the  Reciprocity  Act,  1  have  been  unable 
to  employ  without  loss,  the  latter  has  invaria- 
bly left  me  a  remunerating  profit.  1  pay 
wages  i)Os.  per  month  to  my  British  sailors,  to 
the  others  30s.  Beef  fi)r  the  one  0.7.  per  lb., 
the  other  is  supplied  abroad  for  Sjr/.  per  II). ; 
sails,  cordapfe,  and  buihling  materials,  in  the 
same  striking  ]>roportion  :  and  I  would  here 
notice  the  duty  on  Dant/ig  oak  phmk,  much 
used  in  building  and  repairing;  British  ships, 
being  no  less  than  4/.  per  loud  of  tifty  cubic 
feet,  and  the  selling  price  to  the  builder  here 
9/.  lOx.  to  10/.  per  load;  so  that  when  the 
freiufht,  insurance,  and  charges  are  added,  it 
will  be  seen  that  tlic  foreigner  works  his  mate- 
rial for  building  at  the  nite  of  'M.  to  3/.  lOx. 
per  load,  whilst  the  British  ship-builder  has  lu 
pay  Of.  \0s.  to  10/.  per  load;  and  althou}>h 
lessening  the diUy would  create  many  importers, 
to  my  personal  prejudice,  having  been  for 
many  years  the  only  re;{uiar  and  constant  im- 
|)orter  of  Dantzin  oak  plank  to  the  port  of 
Hull,  it  cannot  be  denied  how  utterly  impossi- 
ble it  is  for  the  British  ship-builder,  under  such 
eircinnstances,  to  com]>ete  with  forcij^ners.  On 
the  other  hand  I  have  had  the  meluncholy 
convielion  of  w  itnessnig,  on  my  repeated  vinit:) 
to  Llol.steiii  and  Denmark,  how  decideuly  ihe 
reduction  of  duty  from  10/.  to  \0s.  a  last  for 
Rape  seed,  nnd  from  6^/.  to  1^/.  per  lb.  on  Wool, 
has  operated  to  the  piejndice  of  the  British 
farmers  and  our  own  revenue.  Has  the  British 
mannfaclnrer  been  benefitted  by  it  ?  No  such 
thing.  'I  he  Danish  and  llolstein  farmers  have 
alone  been  enriched  by  the  sacrifice  ;  for  for- 
merly we  purchased  Kape  seed  from  the 
foreigner  at  from  10/.  to  14/.  ])er  last,  but  im- 
nu'diately  on  th(^  alteration  of  the  duly  they 
inen>ascd  their  price  to  20/.  and  24/.  per  last, 
and  the  like  proportion  on  Wool :  and  here  it 


trading  and  over-living  producing  a  lameni- 
able  abandonment  of  truth.  Permit  me  to 
observe,  that  1  cannot  imagine  the  distress  oi 
the  country  .so  thoroughly  general  as  the  great 
out-cry  would  convey.  Partial  distress  aiusi 
always  prevail ;  and  confining  myself  to  tltu 
town  and  neighbourhood,  I  do  not  perceive 
any  alarming  want  of  employment,  but  a  great 
hardship  exists  to  various  classes  in  the  con- 
tinuance of  the  \\\^\\  price  of  labour.     Neither 

I  the  wages  of  the  cartmun,  the  coal-carrier,  the 
truckman,  the  staithman,  or  those  of  the  sailor. 
have  undergone  any  reduction,  nor  is  any  dis- 
position shewn  to  submit  to  the  least  idien- 

'  tion.  I  have  thus^  in  obedience  to  your  wisli, 
submitted  a  few  observations  for  your  consi- 
deration, feeling,  however,  and  deploring,  ihji 
r  must  fall  so  very  far  short  of  satisfying  Ih^ 
olnject  of  your  impiiiy;  hut  he  assured,  thata> 
far  as  [  am  able,  1  have  cheerfully  observed 
the  call." 

•*  1*.S.  I  will  just  state,  in  addition  to  ili* 
above,  a  conversation  I  happened  to  have  }}tt 
other  day  with  a  merchant  of  Dantzig.  I 
observed  to  him  the  strong  probability  of  some 
relief  to  our  suffering  Ship-owners,  by  an  ex- 
tensive traffic  in  grain,  of  which  this  countn 
will  need  a  large  supply  before  the  neir 
harvest.  His  answer  was,  *I  have  obtained 
many  orders  for  wheat,  but  we  charter  ourowo 
Prussian  ships  for  (rrain ;  we  only  take  Britisii 
ships  for  loading  timl>er,  timber-deals,  sUres. 
&c.'  Now  I  have  seen  the  day  when  Bntiidi 
ships  not  only  commanded  the  preference  in 
all  va1uabl(!  caigoes,  but  it  was  a  connmon  nile 
to  pay  them  6(i.  to  Is.  per  quarter  more  freight 
than  any  other  (lag  on  the  face  of  the  g1ol>e 
could  obtain,  on  account  of  the  superiority  of 
conveyance  diat  was  yielded  to  them.  1  du 
verily  believe  that  we  should  not  have  lived  lo 
see  and  bear  this  mortification  but  for  the  un- 
wise lleciprocily  Act.  I  have  mentioned  ll»e 
gre.it  benefit  that  might  result  by  taking  ofTlhf 
present  high  duty  on  oak-plank.  It  may  b^ 
said  the  high  price  of  plank  would  directly 
rise  proportionably  higher  abroad  :  QDque»- 
tionably  it  would  do  so,  but  it  will  be  found  vo 
apply  differently  to  the  other  articles  1  line 
enumerated,  and  in  this  way  the  foreign  ship- 
buildiT  will  have  to  pay  the  ad\'anced  price  of 
I  plank,  and  he  thus  loses  one  powerful  advin- 
'  I  aire  which  he  now  enjoys  over  the  British 
shii>-builder.    The  increase  of  foreign  toouge 
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ii  M  decided  as  it  is  klarmiDg.  Looking  at 
Ihis  overwhelroiDg  competiiioD,  the  iacreaseil 
value  nf  the  currency,  the  surrounding  diflicul- 
tiea  tUif  BritiMti  Ship-owner  is  exposed  to,  when 
every  Tarthing  of  vaving  becomes  a  serious 
cou^ider.-itlon,  it  is  perhaps  a  matter  ofsurpriie, 
ihal  no  attempt  has  been  made  to  obtain  a 
modi  Real  ion  of  the  Suund-dues  imposed  by 
Denmaik.  We  are  nut  able  to  pay  the  same 
lax  as  we  did  when  we  stood  on  different 
ground,  and  would  it  not  be  fair  that  that 
power  lihuuld  suffer  along  with  us  Y" 

The  hon.  Member  obiserved,  in  ooiiclu- 
■ion,  that  the  writer  of  the  letter  was  a 
very  res|>ectable  man,  aod  timt  he  was 
quite  ready  and  willing,  if  required,  to 
come  to  the  Bar  and  pruve  the  facts  he  had 
stated  in  his  letter.  He  trusted,  therefore, 
that  the  House  would  allow  its  statements 
tlicir  due  weight. 

Mr.  Potilelt  Thomson  expressed  his 
sincere  regret  that  a  subject  of  such 
immense  importance,  so  deeply  atTecling 
one  of  the  greatest  interests  of  this  coun- 
try  -the  Shipping  interest,  should  have 
been  brought  on  in  luch  a  mniiner,  and  at 
such  a  time  as  tlie  present.  He  regretted 
it,  because  he  was  convinced  ihiit  the 
question,  if  it  had  Iwen  allowed  a  fairer 
and  more  ample  discussion,  would  have 
afTorded  a  triumph  to  many  of  those  Gen- 
tlemen, who  had  not  been,  but  were 
imw,  of  the  tiamc  opinions  as  himw;ir.  FIc 
regretted  it  too  because  the  subject  ought 
to  be  more  amply  ditcuMed  than  it  oould 
be  when  there  was  only  partial  attention 
given  to  it;  and  he  reprelled  it  also, 
because  it  was  nirilher  fiiir  towards  the 
partieulur  interests  concerned,  nor  to  the 
on^it  of  their  supporters;  and  still  less 
wan  it  fair  towards  the  House,  to  bring 
such  u  qui^stion  before  it,  at  a  time  when 
it  Wilt  not  |to!Kibli:  fidly  to  discuss  it. 
That  the  petitioners  xhould  come  before 
ihis  House  with  their  petitions  he  was  the 
last  man  in  the  world  to  complain,  but  he 
would  ask  those  hon.  Members  who  con- 
ceived that  the  views  of  the  petitioners 
were  correct,  and  their  statements  well 
founded,  whether  some  time  and  some 
manner  more  lilting  than  the  present, 
ought  not  to  have  been  chosen  for  the  dis- 
ciiseion  of  the  question.  If  the  hon. 
Member  who  presented  this  Petition, 
which  represented,  as  he  thought,  a  ease  of 
very  great  hardship,  would  introduce  a 
inotinn  into  this  House  foraCommitteeof 
Inquiry,  or  state,  what  is  far  more  impor- 
tant, what  such  committee  is  to  do,  he 
would  be  acting  more  in  consonance  with 


{Mat  6}  Ship-ownen  o/Lmdon.  478 
the  general  feeling  of  the  Honae,  than  by 
raising  a  long  discussion  on  the  presenta- 
tion of  a  petition.  If  the  worthy  Alder- 
man complained  of  the  Keciprocity  Bill, 
or  wished  to  repeal  it,  or  to  censure  the 
Government— if  he  conceived  that  the 
Shipping  interests  were  suffering  from  the 
efTects  of  the  rlauses  in  that  bill,  and  if, 
in  spite  of  all  the  stntements  that  could  be 
made,  founded  upon  official  documents, 
he  would  persevere  in  his  opinion,  that 
notwithstanding  our  navigation  was  greatly 
augmented,  and  our  tonnage  increased, 
there  was  still  no  profit  for  the  Sliip- 
owners-^let  him  give  the  House  an  oppor- 
tunity of  fully  and  fairly  discussing  the 
question,  by  making  a  substantive  motion, 
and  taking  the  sense  nf  the  Houxe  upon 
it.  He  could  not,  and  he  regretted  it 
after  the  statements  which  had  been  made,  ■ 
then  go  into  the  question,  but  he  was 
satisfied  that  all  tlie  statements  made  by 
the  right  hon.  Gentleman  opposite  might 
have  been  confirmed,  and  would  have 
struck  the  House  in  an  infinitely  stronger 
light,  if  they  had  been  put  forward  npon 
such  a  motion  as  thatwhich  he  wished  the 
worthy  Alderman  to  intro<lure.  But  when 
he  heard  that  the  Ship-owners  were  sulTer- 
iiig  a  sort  of  tyrannical  plunder  from  the 
Reciprocity  laws,  he  was  astonished,  and 
felt  justified  in  calling  for  some  facta  in 
proof  of  that  assertion.  In  his  opinion, 
the  Shipping  interests  were  siifTeriDg  from 
those  laws  not  having  been  carried  far 
enough.  In  proof  of  that  ossertion  he 
would  refer  to  the  treaty  with  France,  by 
which  the  interests  of  the  Ship-owners 
were  protected.  We  would  not  allow  to 
the  ships  of  France  that  free  and  equal 
reciprocity  which  the  French  government 
wished ;  we  would  not  permit  them,  iu 
order  to  protect  our  own  Shipping  interest, 
to  bring  to  our  ports  from  their  colonies 
the  produce  of  their  Trantallantic  posses- 
sions, lest  we  should  lose  the  advantages 
nf  the  long  voyages.  What,  he  asked,  had 
hpcn  the  consequence  of  that  step? 
Before  that  measure  took  effect,  we  were 
the  carriers  of  colonial  produce  for  France; 
her  ships  came  for  it  to  the  portsof  Bristol 
and  Liverpool,  and  conveyed  it  to  the  Con- 
tinent;  and  previously  to  the  passing  of 
that  Act  there  were  oidy  three  ships  at 
Uordeaux.and  three  at  Havre,  engaged  in 
the  India  trade.  But  by  our  anxiety  to 
reterre  the  long  voyages,  and  our  refusing 
them  the  reciprocal  advantage  of  bringing 
the  produce  of  their  colonies  to  this  cova- 
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try  in  their  own  ships,  we  had  driven  them 
to  be  carriers  tor  themselves,  and  last  year 
there  were  no  less  than  thirty  ships,  large 
vessels,  at  Bordeaux,  engaged  in  the  Indian 
trade,  and  twenty-five  vessels  at  Havre, 
employed  in  the  same  trade.  80  that  by 
the  step  our  Government  took,  and  it  was 
a  sacrifice  made  by  the  right  hon.  member 
lor  Liverpool — most  unfortunately  made — 
to  the  interests  he  cndoavourod  to  protect 
— we  had  lost  the  whole  of  that  trade,  or 
at  leiust  a  great  part  of  it,  which  we  previ- 
ously enjoyed.  These  were  statements 
which  one  would  like  to  bring  forward  at 
a  more  favourable  opportunity  than  tiie 
present.  The  hon.  member  for  Worcester 
referred  to  the  increase  of  the  tonnage  of 
foreign  ships,  as  a  proof  of  the  distressed 
state  of  our  Shipping  interests,  and  said 
that  our  ships  are  now  obliged  to  go  four 
voyages  instead  of  two,  to  attain  the  SAmc 
object.  Did  he  forget  then  that  in  these 
four  voyages  the  profit  that  the  Ship-owner 
receives  is  derived  from  the  employment 
of  his  ships;  they  must  bring  home  double 
the  quantity,  anclof  course  have  double  the 
employment  they  had  before?  Did  he 
forget  too  the  return  that  was  made  two  or 
three  years  ago  ?  Did  he  forj;:e't  the 
amount  of  shipping  registered  at  that 
|)eriod  ?  Did  he  not  know  that  there 
were  100,000  tons  of  shi|)pinir  stated  in 
the  registry,  long  after  the  ships  had 
ceased  to  exist  and  had  been  broken  up  ? 
These  facts  could  be  proved  satisfactorily 
to  the  House,  if  the  worthy  Aldennan,  or 
the  hon.  member  for  Newark,  who  had  for 
the  first  time  addressed  the  House  on  the 
state  of  the  Shipping-interest,  would  in- 
troduce a  motion  on  which  this  great 
question  might  be  fully  and  fairly  dis- 
cussed ;  or  if  he  did  not  like  to  pursue 
that  course,  let  him  take  some  other,  but 
let  him  bring  the  matter  fully  and  fairly 
before  the  House.  There  was  another 
subject  on  which  discussion  would  be  most 
1)eneficial  to  the  country — he  meant  the 
Silk-trade.  But  when  the  hon.  member 
for  Newark  said  that  the  Silk-trade  was 
an  unfortunate  and  depressed  trade,  he 
must  tell  him  that  he  knew  nothing  about 
it.  He  must  know,  if  he  had  any  correct 
information  on  the  subject,  that  within  the 
last  two  or  three  months  it  had  be(  11  in  a 
state  of  great  activity ;  he  must  know, 
notwithstanding  the  alteration  of  the  law, 
that  the  silk  manufactories  were  fully  em- 
ployed, and  that  silk  goods  in  great  quan- 
tities were  at  the  present  moment  exported 


to  France.  He  knew  that  6,000/.  worth  of 
silk  manufactured  goods  had  been  bought 
within  the  last  week,  for  the  purpose  of 
being  sent  to  that  country ;  that  there  had 
been  almost  a  battle  in  Spital-lields  within 
the  last  two  months  to  obtain  possession  of 
these  goods;  that  every  loom  was  employed, 
and  goods  could  not  be  made  fast  enough 
to  comply  with  the  urgent  and  frequeut 
demand.  He  might  perhaps  be  told,  that 
this  was  a  mere  temporary  demand,  and 
that  might  be  true;  but  it  was  a  real 
demand,  and  was  a  proof  that  the  trade  wa^ 
not  at  the  moment  depressed.  At  the  same 
tiine  the  Honse  must  know,  that  a  great 
quantity  of  such  goods  would  be  required 
to  supply  the  Spring  demand.  It  might 
also  be  said,  that  a  great  portion  of  the 
goods  sold  were  French  ;  but  he  could 
state  to  the  House,  that  they  were  sold  as 
English  goods,  and  that  they  would  oot 
have  fetched  the  price  they  did  if  they 
had  not  been  sold  as  English  goods.  He 
must  again  repeat  his  wish  that  this  ques- 
tion should  be  brought  forward  in  the 
shape  of  a  motion  ;  and  he  would  cod- 
clude  by  saying,  that  if  that  were  done, 
the  statements  made  by  the  right  hon. 
Gentleman  would  have  a  much  greater 
eficct  upon  the  House  than  they  had  had 
on  the  present  occasion.  He  would  not 
any  longer  stop  the  business  of  the  House, 
bnt  would  wait  until  he  had  the  power  of 
entering  Ailly  and  fairly  into  the  question. 
Mr.  Alderman  Waithman  said,  that 
it  was  not  his  intention  to  take  up  any 
more  of  the  time  of  the  House,  bat  he 
could  not  allow  some  of  the  observations 
that  had  been  made,  to  pass  without 
offering  a  reply.  That  this  was  a  ques- 
tion r)f  great  importance  he  knew,  and 
lie  would  venture  to  say  that  there  had 
not  been  a  more  im|K)rtant  subject  under 
the  consideration  of  the  House  during  the 
present  Session,  and  he  should  not  be 
deterred  by  the  observations  of  anv  hon. 
Members  from  going  into  the  questioo,  if 
he  thought  it  necessary,  particularly  when 
he  had  sat,  night  after  night,  to  hear  an- 
important  debates,  until  two  or  three 
o'clock  in  the  morning.  The  hon.  Mem- 
ber for  Dover  who  had  just  addressed  the 
House,  had  taken  upon  himself,  as  he  had 
fr(;()uently  donebefore,theofficc  of  lecturer, 
and  had,  in  a  dictatorial  manner, questioned 
the  propriety  of  introducing  so  important  a 
subjt'ct  to  the  notice  of  the  House  on  pre- 
senting a  petition,  and  without  having  given 
special  notice;  he  had  however  given  notice, 
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bat  he  knew  of  no  regulation  of  the  House 
which  required  him  to  abstain  from  the  one, 
or  to  do  the  other.  Of  the  lecture  of  the 
hon.  Member  he  must  say,  that  were  he  of 
riper  years,  and  possessed  more  experi- 
ence, his  admonitions  would  have  more 
weight,  and  would  be  of  still  more  im- 
portance had  he  not  been  frequently  re- 
buked for  indulging  in  similar  dictato- 
rial lectures.  The  hon.  Member  had 
talked  a  good  deal  about  the  silk-trade, 
but  either  that  hon.  Member  or  himself 
knew  nothing  of  that  trade.  He  indeed 
was  in  daily  hitercourse  with  persons 
connected  with  that  trade,  he  under- 
stood a  little  of  what  was  going  on,  and 
he  had  some  wish  to  profit,  like  other 
people,  by  his  own  industry.  He  did  not 
mean  to  deny  that  there  was  activity 
in  the  trade  at  this  moment^  but  it  was  to 
meet  the  Spring  demand,  and  to  comply 
with  a  change  in  fashion,  and  he  could 
assure  the  House  that  prices  and  wages 
had  been  reduced  one  half,  and  that  the 
trade  had  ceased  to  be  profitable  since  our 
manufacturers  were  brought  into  competi- 
tion with  foreigners  in  our  home  markets. 
The  hon.  Member  had  told  the  House  a 
great  many  extraordinary  things  about  our 
exports,  and  about  ^,000/.  worth  of  silk 
having  been  a  short  time  since  exported  to 
France.  But  he  could  tell  the  hon.  Mem- 
ber that  France  had  not  taken  200,000/. 
worth  from  this  country  in  the  course  of  the 
whole  year,  while  we  had  imported  from 
France  to  the  amount  of  two  millions  and  a 
half:  what  the  French  took  principally  from 
us  was  our  colonial  province,  and  our  East 
India  raw  silk.  With  respect  to  the  state- 
ments made  by  the  right  hon.  Gentleman 
over  the  way  (Mr.  Hume),  he  did  not  mean 
to  quarrel  with  the  mode  and  manner  in 
which  they  had  been  brought  forward,  buU 
he  must  assert,  that  nothing  which  he  had 
said  could  be  construed  into  the  least  im- 
putation upon  the  present  Administration ; 
that  Administration  had  acted  most  fairly, 
and  from  the  best  of  motives,  and  had 
only  followed  the  errors  of  their  prede- 
cessors, but  when  men  fell  into  errors, 
and  saw  that  they  had  so  fallen,  they 
ought  immediately  to  retract  them.  He 
had  told  the  right  hon.  Gentleman  from 
the  first  moment  that  he  was  aware  of 
those  documents,  and  knew  that  he  would 
advert  to  them;  but  the  right  hon.  Gen- 
man  had  gone  thirty  years  back  for  his  facts, 
always  forgettine  that  we  had  an  increas- 
ing population ;  how  much  it  had  increased 
VOL.  XXIV. 
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since  1810  he  was  not  prepared  to  say, 
but  a  considerable  increase  had  taken 
place.  Notwithstanding  these  documents, 
he  thought  that  his  hon.  friend,  the  mem- 
ber for  Worcester,  had  satisfactorily  an- 
swered the  right  hon.  Gentleman ;  but 
when  he  came  to  the  story  of  the  registry, 
which,  by  the  by,  formed  a  fine  subject  of 
declamation  for  the  hon.  member  for  Dover, 
he  entirely  failed.  With  respect  to  those 
and  other  documents  ne  must  own  that  he 
was  against  adverting  to  official  documents 
at  all;  they  had  so  misled  the  country, 
that  persons  who  were  obliged  to  complain, 
because  they  had  been  aggrieved — who 
came  and  said,  "  We  are  suffering,  and  we 
want  inquiry*' — were  always  answered 
by  **  That  cannot  be  the  case,  we  have  offi- 
cial documents  to  shew  that  you  never  > 
were  in  so  flourishing  a  condition."  Now 
in  his  opinion  petitioners  ought  not  to  be 
required  to  do  more  than  state  that 
they  suffered,  and  it  was  the  duty  of  Par- 
liament to  inquire  into  their  complaints.  It 
was  plain  to  him,  that  the  Shipping  inter- 
ests were  in  distress,  and  notwitlistanding 
the  declamation  of  the  hon.  member  for 
Dover,  neither  he  nor  the  right  hon.  Gen- 
tleman, the  Chancellor  of  the  Exchequer, 
had  attempted  to  deny  the  existence  of 
distress.  That  fact  was  not  disputed, 
and.  though  the  hon.  Member  would 
have  the  House  think  otherwise;  he  did 
not  say  that  the  Ship-owners  were  not 
distressed.  Only  allow  the  hon.  member 
for  Dover  an  opportunity,  and  he  would 
prove  that  there  was  great  prosperity,  and 
convince  tlic  House  that  it  had  only  to 
encourage  foreign  competition  to  make 
the  Ship-owners  happy  and  flourishing. 
He  thought  that  he  had  referred  to  better 
documents  than  the  right  hon.  Gentleman, 
and  he  would  tell  the  House  why.  The  right 
hon.  Gentleman  had  only  given  accounts 
of  the  ships  entered  inwards ;  but  whether 
they  were  full  or  empty,  whether  they  made 
profitable  or  ruinous  voyages,  he  said  not. 
With  that,  the  right  hon.  Gent,  had  nothing 
to  do  ;  he  gave  the  House  the  official  do- 
cuments to  shew  the  number  of  ships  en- 
tered inwards,  but  he  passed  over  all  the 
information  which  could  satisfy  the  House 
that  numbers  and  profit  were  the  same 
thing.  The  right  hon.Gentleman  had  object- 
ed to  his  statement,  because  he  had  taken 
only  one  or  two  years  ;  but  he  had  done  so 
because  he  found  that  account  in  the 
papers  laid  before  Parliament.  It  was, 
m  his  opinion,  a  most  important  fact,  that 
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there  had  been  a  decrease,  in  two  years,  of 
British  ships  passing  throu|::h  the  Sound, 
of  no  less  than  900.  An  increase,  how- 
ever, had  taken  place  within  the  same 
period,  in  ships  of  foreign  build,  of  more 
than  3,000.  The  Chancellor  of  the  Ex- 
chequer told  us  to  go  on,  and  we  should 
iind  that  the  number  of  British  ships 
would  increase ;  but  in  the  number  of  ships 
built,  a  decrease,  to  the  extent  of  1 ,500, 
had  also  taken  place  within  the  la|t  three 
years,  and  many  ship-builders  had  been 
obliged  to  part  with  their  dock-yards. 
When  a  man  gave  up  that  sort  of  busi- 
ness, it  was  utter  destruction  to  him. 
He  knew  one  man  who  spent  15,000/.  in 
erecting  a  manufactory,  and  when  he 
wanted  to  sell  it  it  would  not  fetch 
500/.  When  manufactories  or  ship-yards 
ceased  to  be  used,  they  were  worth  little 
or  nothing — like  stage-coaches  Uiey  must 
go  on,whether  they  had  employment  or  not. 
Having  stated  these  facts,  he  would  only 
further  allude  to  the  part  taken  by  the 
hon.  member  for  Kingston-upon-HulI,  and 
another  hon.  Member ;  he  did  not  recol- 
lect the  place  he  represented,  but  the 
constituents  of  both  these  Gentlemen 
must  think  that  they  were  *'  miserable 
comforters" — and  will  no  doubt  say  to 
tUcm,  "  Call  you  this  backing  your 
friends  ?"  They  had  been  the  best  friends 
that  the  right  hon.  Gentleman  opposite 
liad  found  that  night.  They  had  de- 
clared themselves  friendly  to  the  Reci- 
procity System,  and  all  the  ho|)cs  that  they 
held  out  to  their  constituents  was,  a  re- 
duction of  taxation,  which,  hi  his  opinion 
they  would  not  get  in  sufHcient  amount  to 
be  of  any  service  to  them.  The  House  was 
told  to  look  to  some  distant  benefit ;  but  if 
South  America  were  to  pour  her  treasures 
into  our  lap,  we  must  look  to  another  gene- 
ration to  enjoy  them,  and  the  present  ship- 
owners must  be  ruined.  To  those  who 
followed,  it  might  be  beneficial ;  but  what- 
ever might  be  the  result,  he  would  venture 
to  sav,  that  it  would  be  attended  with 
great  loss  to  parties  at  present  engaged  m 
trade.  All  the  petitioners  asked  for  was 
inquiry,  notwithstanding  all  the  state- 
ments which  had  been  made.  He  rejoiced 
that  he  had  been  selected  to  present  the 
Petition;  he  knew  that  this  was  not  the  only 
Petition  which  would  be  prescntedon  this 
subject;  others  would  follow  equally,  per- 
haps, but  certainly  not  more  respectably 
signed  than  the  one  he  had  presented. 
The   200  individuals,  of  the  first  con- 


sequence in  trade,  on  account  of  their 
respectability  and  property,  who  had 
signed  that  Petition,  were  ready  and 
willing  to  come  to  the  Bar  of  the  House, 
and  prove  the  great  injuries  they  were 
suffering  from  the  present  system.  Having 
said  thus  much,  he  would  no  longer  de- 
tain the  House,  but  conclude  by  thanking 
it  for  the  attention  it  had  bestowed  on  him. 

The  Chancellor  of  the  £xcheqMer 
thought  that  no  hon.  Member  preient 
could  doubt  that  the  worthy  Alderman  and 
his  supporters  had  had  ample  opportunitT 
of  discussing  the  subject,  and  that  the) 
had  not  let  the  opportunity  escape  theni. 
He  could  assure  the  worthy  Alderman  Hal 
many  Gentlemen  who  entertained  vievi 
widely  different  from  his  on  this  subject, 
and  who  were  as  deeply  impressed  with 
the  importance  of  the  subject  as  he  could 
possibly  be,  had  refrained  from  offerinf 
themselves  to  the  notice  of  the  Houie  oo 
the  present  occasion,  in  consequence  of  u 
understood  arrangement  with  respect  l« 
the  business  of  the  evening.  He  hoped 
that  now  they  should  be  allowed  to  pro- 
ceed to  the  question  which  regarded  the 
Administration  of  Justice,  and  vmich  it  had 
been  arranged  should  certainly  be  broagbi 
on  this  evening. 

Mr.  Sadler  said,  if  he  refrained  fn»i 
answering  the  somewhat  uncourteous  ob* 
servations  of  the  hon.  member  for  Dorertit 
was  only  in  obedience  to  the  wishes  of  die 
House.  He  begged,  however,  to  say  that 
what  he  had  remarked  about  the  pubuc do- 
cuments was,  that  they  were  not  always  W 
be  trusted.  With  respect  to  the  silk  maaih 
facture,  the  President  of  the  Board  oflrade 
had  stated  that  it  was  in  great  activity, 
and  he  had  proved  that  by  documentai; 
evidence,  though  it  was  contradicted  bf 
complaints  of  the  manufacturers.  Not- 
withstanding such  evidence,  he  could 
positively  state,  that  our  shipping  had  d^ 
creased  fifteen  per  cent,  while  tliatof  oditf 
countries  had  increased  twenty  per  cent 

Mr.  Ff/lcr  also  observed,  that  he  knev 
from  evidence  which  he  valued  more  thiA  I 
documentary  evidence,  that  the  silk  tnde 
was  not  flourishing — the  exports  btvisS 
fallen  off  nearly  a  million  sterling,  aid 
the  trade  being  at  that  time  condemned  I* 
make  a  desperate  struggle  in  order  tocoi- 
tinue  in  existence. 

Petition  to  be  printed. 

Conduct  of  Sir  Jonah  BAaaiiro* 
TON.]    The  Chancellor  of  the  Ssefceqo' 
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moved  that  the  Order  of  the  Day  for  the 
House  resolving  itself  into  a  Committee  on 
matters  connected  with  the  Admiralty 
Court,  (Ireland)  be  read. 

Mr.  0*Connell  smd,  that  he  had  been 
intrusted  with  a  Petition  from  Sir  Jonah 
Barrington,  praying  that  he  might  be 
heard  at  the  bar.  That  Petition  contain- 
ing some  extraneous  matter,  he  had 
thought  it  his  duty  to  send  it  back  to  Sir 
Jonah,  in  order  that  it  might  be  amended. 
He  had  since  received  a  communication 
from  Sir  Jonah,  stating  that  he  was  seri- 
ously indisposed ;  and  one  of  Sir  Jonah's 
family  was,  he  believed,  in  attendance,  to 
certify  that  fact.  He  thought  it  his  duty 
to  state  these  matters  to  the  House  before 
going  into  a  committee  on  this  subject. 

Lord  F.  L.  Gower  said,  that  he  had  re- 
ceived a  similar  communication  ;  but  from 
the  importance  of  the  subject  and  the  ab- 
sence of  the  certificate  of  a  physician,  he 
thought  it  incumbent  on  the  House  not  to 
delay  going  into  committee.  At  the  same 
time  he  should  wish  to  be  guided,  not  by 
his  own  view,  but  by  the  sense  of  the 
House. 

The  House  went  into  a  committee. 

Lord  F.  L.  Gower  saffd,  that  in  bring- 
ing this  subject  before  the  Committee,  he 
should  first  refer  them  to  two  documents 
which  had  long  been  in  the  hands  of  hon. 
Members.  Those  documents  contained 
the  facts  of  the  case,  and  the  grounds  of 
the  proposition  he  was  about  to  submit  to 
them, — a  proposition  respecting  the  purity 
of  the  administration  of  justice,  which, 
highly  to  the  credit  of  the  country,  had 
hitherto  been  unassailed.  The  first  of 
these  documents  was  the  Eighteenth  Re- 
port of  tlie  Commission  for  Judicial  Inquiry 
into  the  various  Courts  of  Justice  in  Ire- 
land, which  report  regarded  the  Admiralty 
Court  of  that  country.  That  report  of  the 
commissioners  had,  upon  a  motion  of  his, 
been  referred  to  a  Select  Committee  of  the 
House,  and  the  report  of  that  Committee 
was  the  second  document  to  which  he  re- 
ferred. He  need  hardly  say,  that  the 
duty  he  had  performed  on  this  occasion 
was  not  a  pleasant  one :  nor  need  he  re- 
mind the  Committee  that,  fortunately  for 
the  character  of  the  country,  he  had  no 
precedents  by  which  he  could  frame  his 
proceedings.  He  would  begin  by  detail- 
ing, as  briefly  as  he  could,  the  facts  which 
appeared  in  these  documents  respecting  the 
conduct  of  Sir  Jonah  Barrington.  The 
noUe  Lord  then  entered  into  a  detail  of 


the  cases  in  which  the  alleged  malversa- 
tion took  place  (the  leading  particulars  of 
which  will  be  found  in  the  subjoined  Reso- 
lutions). Referring  to  the  conduct  of 
Mr.  Pineau,  the  registrar  of  the  court,  who 
had  paid  the  money  by  the  order  of  Sir 
Jonah,  the  noble  Lord  observed,  that 
though  he  did  not  see  how  he  could  rescue 
his  character  from  the  imputation  of  having 
assented  to  orders  which  he  must  have 
known  were  wrong,  and  which  he  ought, 
in  the  first  instance,  to  have  set  at  de- 
fiance, yet  it  was  but  justice  to  him  to 
state  that  he  had  since  done  as  much  as  he 
could  to  redeem  his  error,  by  making  proper 
disclosures,  and  by  carefully  abstaining  from 
all  equivocation  in  giving  his  evidence. 
The  noble  Lord  in  conclusion  observed, 
that  the  most  unpleasant  part  of  his  duty 
remained — that  of  stating  the  course 
which  he  thought  ought  to  be  taken  with 
respect  to  the  conduct  of  this  individual. 
He  would  read  to  the  Committee  the  re^ 
solutions  he  meant  to  propose,  and  if 
they  should  be  adopted  and  reported  to 
the  House,  it  would  be  for  the  House  to 
take  what  course  it  should  deem  proper. 
The  noble  Lord  then  read  the  following 
Resolutions : — 

"  1.  Resolved — That,  in  consequence  of 
an  Address  from  the  House  of  Commons, 
his  late  Majesty  was  graciously  pleased  to 
issue  a  Commission  under  the  Great  Seal, 
for  examining  the  salaries,  duties,  and 
emoluments  of  the  several  officers,  clerks, 
and  ministers  of  justice,  within  that  part 
of  the  United  Kingdom  called  Ireland, 
and  that  the  commissioners  so  appointed 
have  laid  before  Parliament  eighteen  seve- 
ral Reports,  the  eighteenth  of  which  re- 
lates to  the  High  Court  of  Admiralty  in 
Ireland.  That,  on  the  faith  of  such  re- 
ports, divers  acts  of  the  Legislature  have 
been  passed,  and  are  now  in  force. 

**  2.  That  the  office  of  Judge  of  the  High 
Court  of  Admiralty  in  Ireland  is  an  office 
of  dignity  and  importance,  on  the  impar- 
tial and  uncorrupt  execution  of  which  the 
honour  of  the  Crown  and  the  protection 
of  the  rights  and  interests  of  many,  both 
of  his  Majesty's  subjects  and  of  Foreign- 
ers, engaged  in  maritime  pursuits,  greatly 
depend. 

"  3.  That,  by  Letters  Patent  under  the 
Great  Seal  of  Ireland,  bearing  date  the 
twenty-third  of  May,  1797,  Doctor  Bar- 
rington, now  Sir  Jonah  Barrington,  was 
appointed  to  the  said  office  of  Judge  of 
the  High  Court  of  Admiralty  in  Ireland^ 
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with  power  to  depute  and  surrogate  in  his 
place  one  or  more  deputy  or  deputies,  as 
often  as  he  should  think  tit.    ^ 

''  4.  That  it  is  stated  in  the  aforesaid 
eighteenth  report  that  statements  were 
made  to  tlic  commissioners  upon  oath, 
and  confirmed  by  documents  produced  to 
the  said  commissioners,  by  which  it  ap- 
peared that,  in  two  several  dorelict  cases, 
which  were  adjudicated  in  the  said  High 
Court  of  Admiralty,  the  Judge  who  then 
presided,  the  aforesaid  Sir  Jonah  Barring- 
ton,  had  appropriated  to  his  o^^n  use  cer- 
tain portions  of  the  proceeds. 

"  5.  'That  it  is  stated  in  the  aforesaid 
eighteenth  report  that  it  appeared,  from 
the  oral  and  documentary  evidence  before 
the  commissioners,  in  the  first  of  these 
cases,  *  the  Nancy  derelict/  that  Sir  Jonah 
Barrington  appropriated  to  his  own  use, 
out  of  the  proceeds,  482/.  8s.  Sd.  and  200/. 
making  together  682/.  85.  8g?.,  and  never 
repaid  any  part  of  either,  and  that  the 
Registrar  is  a  loser  in  that  cause  to  the 
amount  of  546/.  lis.  4d,,  including 
}>oundage. 

'*  6.  That  it  is  stated  in  the  aforesaid 
eighteenth  report,  that,  in  the  second  of 
those  cases,  that  of  the  *  Redstrand  dere- 
lict,' on  the  12th  of  January,  1810,  the 
sum  of  200/.  was  paid  by  the  Marshal 
into  the  registry,  on  account  of  the  pro- 
ceeds in  this  cause  ;  and  on  the  same  day 
Sir  Jonah  Barrington,  by  an  order  in  his 
own  hand-writing,  which  was  produced  to 
tiie  commissioners,  directed  the  Registrar 
to  lodge  that  sum  to  his  (the  Judge's)  cre- 
dit in  the  bank  of  Sir  William  Gleadow 
New(iomen,  which  he  (the  Registrar)  ac- 
cordingly did.  That,  subsequently,  a 
Petition  having  been  presented  to  the 
(.!ourt  by  Mr.  Henry  Pyne  Masters,  one 
of  the  salvagers.  Sir  Jonah  wrote  an  order 
at  the  foot  of  it,  bearing  date  May  29, 
1810,  directing  the  Registrar  to  pay 
to  the  petitioner  a  sum  of  40/. ;  and,  at 
the  same  time,  he  wrote  a  note  to  Mr. 
Masters,  requesting  that  ho  would  not 
present  the  order  for  two  months,  at  the 
close  of  which  period  Sir  Jonah  left  Ire- 
land, and  never  since  returned.  That 
Mr.  Masters  afttT  a  considerable  time  (up- 
wards of  four  years),  finding  that  he  (*ould 
not  get  his  money,  prepared  a  memorial, 
addressed  to  the  Lord  Lieutrnant,  stating 
the  circumstances,  and  complaining  of  the 
conduct  of  the  Judge;  and,  goin*^  to  th^ 
Registrar,  he  demanded  pay  mint  of  his 
money,  otherwise  he  would  innned lately 


present  the  memorial  which  he  held  in  his 
hand.  That  the  Registrar,  anxious,  as 
he  states,  to  screen  the  Judge,  on  the 
8th  day  of  July,  1814,  paid  Mr. 
Mastei-s  the  money  out  of  his  ovn 
pocket,  and  produced  to  the  Commission- 
ers his  receipt,  and  a  letter  of  acknov- 
ledgment  from  Mr.  Masters  for  his  gocNl 
conduct  in  the  transaction.  That  under 
somewhat  similar  circumstances,  the  Re- 
gistrar paid  a  further  sum  of  9/.  12j.  9tf. 
to  Mr.  John  Wycherly,  another  salvor, 
who  came  to  Dublin  to  endeavour  to  get 
his  money;  so  that,  including  his  owd 
fees  in  the  cause,  amounting  to  15/.,  ami 
his  poundage  on  the  nett  proceeds, 
amounting  to  7/.  lOs. ;  the  Registrar 
states  that  there  is  actually  due  to  him  in 
this  cause  72/.  2s.  Qd.,  and,  further,  that 
as  the  sum  of  200/.  was  never  repaid  by 
the  Judge,  the  loss  of  the  balance  between 
that  sum  and  the  sum  of  72/.  2s.  9d  fell 
upon  the  unpaid  salvagers. 

''  7.  That  it  is  stated,  in  the  aforesaid 
eighteenth  report,  that  Sir  Jonah  Burin^- 
ton  having  represented  his  inability  to 
attempt  a  journey  to  Ireland,  an  extrut 
from  the  minutes  of  the  proceedings  of  the 
Commissioners  was  transmitted  to  him, 
containing  everything,  at  that  time  d^ 
posed  to,  by  which  his  character  aiu:lit 
be  affected.  That,  subsequently,  sundry 
communications  were  received  from  him. 
which,  with  the  several  letters,  addmsed 
to  him  by  the  Commissioners  in  lepJT, 
are  printed  in  the  appendix  to  the  sAne- 
said  report.  That  assertions  of  geoenl 
denial  contained  in  these  and  subseqneot 
letters,  are  the  only  contradiction  or  ei* 
plan  at  ion  of  the  foregoing  facts,  giren  by 
Sir  Jonah  to  the  Commissioners,  which 
contradiction  would  have  had  mocb 
weight  with  the  Commissioners  had  l\* 
alleged  facts  been  supported  only  by  thf 
])arole  testimony  of  the  officer  who  stated 
them,  but  that  when  the  Commissiooen 
found  the  hand-writing  of  Sir  Jonah  Bar- 
rington himself  supporting  the  statemeot 
of  the  witness,  they  could  not  avoid  giving 
credit  to  his  (the  witness's)  evidence. 
That  the  Commissioners  resumed  the  ex- 
amination of  the  Registrar,  and  that  the 
said  Registrar,  though  aware  that  tbr 
Commissioners  had  been  in  commmiici- 
tion  with  Sir  Jonah  Barrington,  vhu 
might,  if  he  swore  falsely,  have  taneslfd 
means  of  contradicting  him,  peiMed  n 
his  former  evidence,  and  furnished  other 
documents  tending  to  confinn  his  Ictfi* 
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rnony,  which  he  had  subsequently  found. 

•*  8.  That  the  said  eightcenlh  report  of 
the  Commissioners,  so  founded  on  evi- 
dence taken  on  oath,  and  on  documents, 
together  with  the  depositions  forwarded  to 
the  Commissioners  by  Sir  Jonah  Barring- 
ton,  and  other  papers  connected  with  the 
conduct  of  Sir  Jonah  Harrington,  in  the 
discharge  of  his  judicial  functions,  was,  by 
order  of  the  House,  referred  to  a  Select  Com- 
mittee, in  the  last  Session  of  Parliament. 

**  9.  That  the  Select  Coninnttee  so  ap- 
pointed, did  take  into  consideration  llie 
matters  so  referred  to  them,  and  that  Sir 
Jonah  Harrington,  having,  in  a  letter  to 
the  Chief  Secretary  of  the  Lord  Lieu- 
tenant, expressed  his  wish  to  come  over  to 
this  country  to  be  examined,  whenever  a 
Committee  should  be  appointed  to  con- 
sider the  report  of  the  Commissioners,  the 
Committee  did  afford  him  that  opportu- 
nity of  meeting  allegations  which  so  seri- 
ously affected  his  character. 

*'*10.  That  the  Committee,  after  full 
investigation  of  the  whole  sulyect  sub- 
mitted to  their  inquiry,  and  after  examin* 
ation  of  witnesses,  and  of  documentary 
evidence,  came  to  a  report,  which  has  been 
laid  on  the  Table  of  this  House;  from 
which  report  it  appears,  that  on  the  whole, 
the  Commission  were  of  opinion  that  Sir 
Jonah  Harrington,  as  Judge  of  the  High 
Court  of  Admiralty  in  Ireland,  did,  in  the 
years  1805  and  1806,  under  colour  of  his 
ofhcial  authority,  apply  to  his  own  use 
two  sums,  amounting  to  500/.  95.  2d,  out 
of  the  proceeds  of  the  derelict  ship  Nancy, 
then  lodged  in  the  hands  of  the  Registrar 
of  that  Court ;  ^nd  that  he  did  in  the  year 
1810,  in  a  similar  manner,  apply  to  his 
own  use  the  sum  of  200/.  out  of  the  pro- 
ceeds of  the  Redstrand  derelict. 

**  That  it  appears  to  this  Committee 
that  the  opinion  so  expressed  in  the 
aforesaid  report  of  the  Select  Committee,  is 
fully  warranted  by  the  evidence, and  is  enti- 
tled to  the  concurrence  of  this  Committee. 

•*  That  it  is,  therefore,,  the  opinion  of 
this  Committee,  that  Sir  Jonah  Barring- 
ton  has  been  guilty  of  serious  malversation 
in  the  discharge  of  his  ofKce  of  Judge  of 
the  High  Court  of  Admiralty,  and  that  it 
is  unfit  and  would  be  of  bad  example,  that 
he  should  continue  to  hold  the  said  ofBce." 

The  Resolutions  were  then  put  seriatim 
from  the  Chair. 

After  the  first  three  had  been  agreed  to, 

Mr.  D.  W,  Harvey  suggested,  that  as 
Si?  J.  BarringtOQ  bad  expressed  an  inten* 
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tion  of  presenting  a  petition  to  the  House, 
praying  to  be  heard  by  counsel  against 
those  Resolutions,  which  he  had  up  to 
this  moment  been  prevented  from  doing 
by  illness,  it  might  be  better  to  have  the 
resolutions  printed,  and  to  postpone  the 
discussion  on  them  for  a  short  time  to  give 
him  the  opportunity  he  desired. 

Lord  F.  L,  Gower  said,  he  could  not 
object  to  the  Resolutions  being  printed. 

Mr.  C.  Wynti  said,  Sir  Jonah  Barring- 
ton  had  already  had  one  opportunity  of 
explaining  his  conduct.  The  only  ques- 
tion was  if  the  House  would  afford  him 
another  ? 

Lord  F.  L.  Gower  would  beg  to  read 
a  letter  dated  April  27,  which  he  had 
written  in  answer  to  one  from  Sir  J, 
Harrington,  containing  the  wish  to  be  ex- 
amined by  counsel  or  at  the  bar  of  the 
House.  His  Lordship's  letter  stated, 
that  he  had  nothing  to  add  to  the  an- 
nouncement he  had  already  made  respect- 
ing the  course  he  intended  to  pursue  in  his 
motion  that  stood  for  Thursday.  He  sug- 
gested, that  if  Sir  Jonah  Banington  was 
anxious  to  be  heard  at  the  bar  of  the 
House,  the  proper  course  for  him  to  pur- 
sue would  be  to  present  a  petition  to  that 
effect.  He  mentioned  this  to  put  the 
House  in  possession  of  the  fact. 

Mr.  O^Connell  said,  he  had  been  in- 
trusted with  a  Petition  from  Sir  Jonah 
Barrington  upon  this  subject,  but  it  con- 
tained so  much  extraneous  matter,  that 
he  had  declined  presenting  it,  and  had 
sent  it  back  to  have  it  abbreviated  and 
revised ;  but  this  Sir  Jonah  was,  from 
illness,  incapable  of  doing.  He  stated 
this  positively,  having  seen  the  certificate 
of  the  medical  men  in  attendance.  The 
question  accordingly  seemed  to  him  to  be, 
whether  this  should  be  considered  a  suffi- 
cient reason  for  delaying  the  vote  upon 
these  Resolutions? 

Sir/.  Newport  said, that  after  the  Resolu- 
tions had  been  passed  through  the  Commit- 
tee, and  had  been  printed,  it  would  be  time 
enough  to  hear  Sir  Jonah's  defence,  which 
might  be  upon  bringing  up  the  Report. 

The  Chancellor  of  the  Exchequer 
thought  that  if  a  proper  opportunity  for 
defence  had  not  been  afforded  by  the  Select 
Committee,  Sir  Jonah  would  be  entitled 
to  any  reasonable  indulgence  before  the 
Resolutions  were  passed,  but  as  he  had 
already  had  ample  opportunity,  he  appre- 
hended the  best  course  would  be  to  let 
the  Resolotions  pass  noW|  and  when  tbey 
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bhoiild  iiave  been  reported  and  printed,  it '  mistaken.  He  denied  that  be  had  been 
would  then  bo  time  to  consider  whether  '  guilty  of  any  exaggeration,  having  simplr 
he  should  have  any,  and  what  further  time  |  referred  to  the  Report.  He  was  sure  tbat 
for  defence  allowed.  ,  he  had  said  nothing  that  did  not  deserve 

Mr.  7?.  Gordon  rose  to  express  his  sur-  ,  the  support  of  the  House,  and  he  had 
prise  at  the  easy  manner  in  which  the  !  trusted  that  that  support  would  not  be 
evidence  had  been  suflered  to  pass  oft'.  !  denied  lu'ui. 

He  was  astonislied  that  no  indignation  had  !  Mr,  S,  Rice  did  not  object  to  British 
been  expressed.  He  did  not  wish  to  press  I  Members  interfering  with  Irish  business, 
hard  upon  Sir  Jonah  Barrington,  but  he  :  indeed  he  was  always  glad  to  have  the 
wished  to  call  the  attention  of  the  House  to  |  assistance  of  Gentlemen  in  any  discussioDS 


the  system  that  prevailed  in  Ireland,  which 
permitted  a  Judge  to  appropriate  the 
public  money  without  inunediatc  de- 
tection. Much  had  been  said  about  the 
Judge,  but  he  had  heard  nothing  about 
Pincau,  the  King's  evidence,  who  was,  ac- 
cording to  his  own  confession,  guilty  of 
most  unjustiHable  conduct.  Here  the  hon. 
Member  read  a  passage  from  this  person's 
evidence,  in  which  he  stated  that  he  had 
marked  on  an  order,  in  large  letters,  482/. 
for  the  service  of  his  Majesty,  meaning 
thereby  for  the  use  of  the  Judge,  and  that 
tiiose  large  letters  were  used  ironically,  as 
it  were,  since  there  was  nobody  in  Court 
who  was  not  aware  of  their  true  meaning. 
He  also  declared  that  he  was  in  the  habit 
of  keeping  money  of  suitors  in  the  Court, 
sometimes  in  his  own  house,  and  somc- 
liines  at  his  private  banker's,  but  he  never 
in  any  case  lodged  it  as  oflicial  money. 
Mr.  Fincau,  n(»vv  said,  this  ought  not  to  be 
<lone  ;  but  the  li^ht  never  broke  in  upon 
him  until  he  had  quarrelled  with  his  su- 
perior, who  gave  him  by  no  means  a  trood 
character,  as  he  declared  he  was  a  forsworn 
man,  and  not  to  be  believed  upon  his  oath. 
Mr.  S.  Rke  thought  the  hon.  Member 
hud  generalized  too  much  in  attacking  the 
whole  judicial  system  of  a  nation  on 
account  of  a  particular  act  of  delincpiency. 
Ho  considered  the  House  would  carry  the 
feeling  of  the  country  much  more  with  it 
by  deliberating  calmly,  mid  deciding 
fairly,  than  by  indulging  in  the  exagger- 
ations of  the  hon.  Gentleman.  He  con- 
terulod  that  the  pro]KT  course  to  pursue 
was,  to  punish  the  particular  oifeiitler,  and  ! 


on  Ireland  who  were  not  biassed  by  local 
prejudices.  All  he  objected  to  the  hon. 
Member  was,  that  he  drew  a  general  con- 
clusion from  an  individual  instance.  He 
did  not  complain  of  his  observatioDS  as 
unparliamentary,  but  illogica]. 

The  A  ttorncy  General^  in  reply  to  those 
Gentlemen  who  had  complained  of  the 
Government  not  having  proceeded  earlier 
and  more  seriously  with  the  investigatioD, 
said,  that  the  delinquencies  could  not  be 
known  till  they  were  discovered,  which  was 
at  a  comparatively  late  period.  The  com- 
mittee which  then  investigated  the  busi- 
ness made  a  report  in  very  just  terms, 
and  if  the  evidence  had  not  been  con- 
firmed  by  Sir  Jonah  Barrington's  own 
admissions,  it  v;ould  not  have  been  strong 
enough  to  proceed  on ;  hence  it  had  been 
decided  to  bring  the  matter  before  Parlia- 
ment. Sir  Jonah  Barrington  had  been 
informed  of  that  intention,  and  he  had 
ample  time  to  have  petitioned  if  he  had 
chosen.  He  was  sure  that  every  Member 
would  be  glad  if  that  Judge  could  dis- 
prove the  charge.  The  anxiety  was,  that 
he  might  be  ac<}uitted,  not  condemned: 
and  all  the  Members  would  be  glad  if 
Sir  Jonah,  by  coming  fonvard,  would  re- 
lieve them  from  their  painful  situation. 

Lord  F,  L,  Gower  stated,  in  reply  to 
the  hon.  memlx'r  for  Cricklade.  who  had 
accused  him,  as  he  thought,  of  not  having 
indulged  in  declamation,  that  it  was  his 
imperative  duty  on  such  an  occasion  not 
to  do  so.  If  he  had  discovered  these 
charges — if  he  had  to  explain  them  for 
the  tirst  time  to  the   House,    he   should 


not  to  deprive  themselves  of  tlie   right  of!  have  thought  himself  bound   to  go   more 
50  doina  by  arraigninc:  the  entire  system,      at   length    into   the  subject;  but  in  the 
Mr.  R,  Gordon  conipiaincrl  of  the  tone    present  case  he  was  not  justified  in  adding 
iissinned  by  the  hon.  Member,  who  seemed  !  asperity  to  the  charge.    The  Report  from 

■    «|.«*.  I         I         i.i*iiL>  1  I'll  I        *  It*  *         ■■■  tt* 


to  think  that   nobody  but   Irish  Members 
had  a  right  to  touch   u]ion    Irish   abuses. 


which  he  derived  his  principle  knowledge 
of   the   business    had    been    some   time 


1}\  however,  he  fancied  that  British  ,  printed,  and  was  in  the  hands  of  all  the 
:^'l embers  of  Parliament  were  to  Ik:  thus  Members,  who  might,  therefore^  be  top* 
put  dowa  when  ihey  rose  to  express  their  [  posed  to  have  already  formed  their opinioQS 
conscientious  opinions,  he  would  be  much   on  the  conduct  of  Sir  Jonah  BwriiigMi« 
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The  Resolutions  a^eed  to,  and  the 
Report  to  be  brought  up  on  Monday 
uext. 

Usury  Laws.]  Mr.  Poulett  Thomson 
moved  the  Order  of  the  Day  for  the 
House  to  resolve  itself  into  a  Committee 
of  the  whole  House  on  the  Usury  Laws. 

The  Solicitor  General  said  a  few  words, 
which  were  not  audible  in  the  Gallery, 
but  were  understood  to  imply  an  assent  to 
the  Motion,  not  pledging  himself  to 
support  the  Bill. 

Mr.  Gilbert  J.  Heathcote  declared,  that 
it  was  his  intention  to  oppose  the  Bill  at 
every  stage  of  the  proceedings.  The 
former  laws,  it  had  been  said^  were  made 
by  the  borrowers ;  this  Bill,  it  was  evident, 
was  drawn  up  by  the  lenders.  Never  did 
he  see  a  measure  that,  in  its  enactments, 
carried  more  distinct  marks  of  its  parent- 
age. He  considered  it,  contrary  to  what 
the  hon.  Member  had  stated  that  he  meant 
it  to  be,  as  a  Bill  hostile  to  the  landed 
interest,  and  therefore  he  should  oppose 
it  at  every  stage. 

The  Attorney  General  supported  the 
Bill.  The  old  laws,  he  admitted,  had 
been  made  by  borrowers ;  but  they  were 
necessitous  and  unjust,  as  well  as  injuri- 
ous borrowers.  He  did  not  agree  in  the 
opinions  of  his  hon.  friend,  who  had 
declared  it  to  be  his  intention  to  oppose 
the  Bill.  He  begged  to  call  the  attention 
of  his  hon.  friend  to  the  principles  of  that 
legislation  from  which  the  country  was 
just  emerging;  and  which  was  the  delight 
of  our  ancestors,  and  of  which  the  Usury 
Laws  were  parts.  It  was  once  supposed 
that  the  Legislature  could  regulate  the 
price  of  articles ;  but  it  was  now  well 
known  that  prices  were  beyond  its  control. 
In  pursuance  of  that  principle,  however,the 
Legislature  made  laws  regulating  the 
prices  of  many  things,  such  as  labour  and 
bread ;  and  the  practice  of  making  such 
laws  was  continued  down  to  the  time  of 
Elizabeth.  Then  the  Usury  Laws  were 
held  to  be  sacred,  like  a  part  of  religion. 
Then,  too,  laws  were  made  regulating  the 
price  of  food  and  other  things,  which, 
notwithstanding  the  terrors  of  the  country 
gentlemen,  the  Legislature  had  been 
obliged  to  abandon.  All  laws  made  for 
Buch  purposes  were  made  by  the  buyers, 
and  not  by  the  sellers,  as  they  ^  all  had 
for  their  ohject  to  keep  down  prices.  For 
hit  own  part,  he  saw  no  reason  why  any 

ffitricUoii  iboold  be  hid  OQ  the  mo  or 


money  more  than  on  the  use  of  houses 
or  land.  The  country  gentlemen  might, 
perhaps,  object  to  a  man  using  other 
things  freely.  What  would  they  think  of 
a  law  :o  prohibit  letting  land  beyond  a 
certain  rate,  or  prohibiting  them  from 
selling  corn  beyond  a  certain  price  ?  Per- 
haps his  hon.  friend  would  bring  in  a 
bill  for  that  purpose.  Eating  and  drink- 
ing were  very  simple  but  necessary  acts, 
and  would  his  hon.  friend  bring  in  a  bill 
to  regulate  the  price  of  provisions? 
Formerly  there  was  an  assize  of  bread, 
but  this  was  obliged  to  be  given  up.  A 
man  having  a  house  that  was  worth 
1,000/.  might  let  it  for  70/.  a-year;  but 
if  he  had  1,000/.  in  money,  he  must  not 
receive  for  it  more  than  50/.  He  might 
lend  the  money,  and  receive  50/.  for  it ; 
the  borrower  might  buy  a  house  with  it, 
and  receive  70/.,  even  100/.,  or  any  sum 
he  could  get  for  his  house.  There  was 
neither  sense  nor  justice,  that  he  could 
see,  in  the  distinction.  A  man  might  buy 
furniture  to  the  amount  of  500/.,  and 
might  hire  that  out  at  a  profit  of  twenty 
per  cent ;  but  if  he  lent  the  same  sum  of 
money,  he  was  only  to  obtain  five  per 
cent.  He  must  say  that  he  saw  no  reason 
for  such  a  difference.  As  the  law  now 
stood,  the  borrower  was  at  a  great  disad- 
vantage, whether  he  paid  in  the  shape  of 
premium  or  annuity.  If  a  person  wished  to 
borrow  money  without  security,  he  would 
now  have  to  pay  from  five  to  seven  per 
cent  more  interest  than  if  the  Usury  Laws 
were  abolished.  When  borrowing  on  an- 
nuities was  adopted,  the  borrower  was 
always  obliged  to  pay  at  the  rate  of  twelve 
or  fifteen  per  cent,  at  least,  for  the  use  of 
the  money ;  and  he  believed  that  the 
annuity  system  had  ruined  more  fortunes, 
and  inflicted  more  misery  on  families  than 
could  well  be  conceived.  There  were 
certain  parties,  no  doubt,  in  the  event  of 
the  Usury  Lavrs  being  repealed,  that  still 
ought  to  be  protected — as,  for  instance, 
persons  under  age — so  as  to  prevent  them 
making  away  with  their  property  before 
they  came  into  the  fair  possession  of  it. 
In  such  cases,  however,  at  present  the 
Court  of  Chancery  actively  interfered,  and 
no  doubt  the  same  method  might  still  be 
retained,  so  as  to  afford  such  persona 
protection,  as  it  was  notorious  that  those 
who  raised  money  on  expectations  alwaya 
had  to  deal  at  the  greatest  possible  ditad- 
rantage. 
Mr.  S^lM  alto  supported  the  Bill,  be* 
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cause,  under  tkc  present  system,  it 
appoarcd  to  him  tliat  the  whole  disud- 
vaiitago  was  on  the  side  of  the  borrower 
— it  wiis  ho  that  was  made  to  pay  tor 
every  thing;  and  the  only  consecpience 
of  imposing  penalties  on  the  usurious 
lender  was  to  make  the  burthen  fall  still 
more  heavily  on  the  needy  borrower. 

Sir  C.  Wet  her  ell  opposed  the  Motion. 
The  provision  proposed  by  the  hon. 
Member's  Bill,  by  whieh  no  higher  than 
a  certain  rate  of  interest  was  to  be  recover- 
able in  a  Court  of  Law,  was  most  extra- 
ordinary. It  was  neither  more  nor  less 
than  enacting  that  a  good,  valid,  and 
legal  contract  should  be  no  l)etter  than 
waste  paper.  After  having  given  the 
question  much  of  his  attention  in  that 
House,  and  in  his  private  lucubrations,  he 
had  come  to  the  conclusion,  that  the 
repeal  of  the  Usury  Laws  would  be 
attended  with  much  mischief.  As  the 
law  now  stood,  if  money  were  lent  to 
the  trader,  and  the  lender  took  more  than 
his  legal  interest,  he  was,  in  the  event  of 
a  bankruptcy,  looked  u]>on  in  the  light  of 
a  partner,  and  became  liable  to  the  credi- 
tors. But  the  eftect  of  the  proposed  alter- 
ation in  the  law  would  be  to  do  away  with 
this  most  salutary  check.  Then,  if  they 
looked  at  the  landed  interest,  the  case  was 
no  better.  He  believed  that  he  was  not 
exaggerating  the  fact  when  he  slated,  that 
half  the  rental  of  all  Kngland  went  to  pay 
the  mortgages  that  were  existing  on  that 
property.  What,  then,  would  be  the 
drag  upon  the  landed  proprietor  whose 
estate  was  mortgaged,  if,  in  the  first  rise 
in  the  value  of  money,  the  mortgagee  was 
to  come  upon  him  for  a  higher  rate  of 
interest  ?  The  answer  was  obvious.  He 
could  not  do  otherwise  than  consent  to 
any  rate  that  was  proposed,  and  his  estate 
would  soon  become  irretrievably  involved. 
As  soon  as  war,  or  any  other  unfortunate 
concurrence  of  circumstances,  should 
have  tended  to  raise  the  value  of  money 
in  the  market,  he  would  be  entirely  at 
the  mercy  of  the  lender,  and  could  have 
no  alternative  but  that  of  accedini;  to  his 
terms,  however  extortionate.  The  great 
oversight  of  the  Bill  was,  that  it  forgot 
that  the  borrower  was  not,  like  the  lender, 
in  a  state  of  free  agency ;  for  it  was  not 
till  the  debt  was  already  contracted  in 
some  other  way  that  he  ciune  into  the 
market  to  raise  money  on  such  security 
as  he  miicht  have  to  offer.  But  there  was 
BDother  point  of  view  at  which  they  ought 


to  look.  Suppose  that  the  law  was  altered, 
and  that  an  action  was  brought  to  recover 
on  a  Bill  of  Exchange,  or  on  a  bond,  what 
interest  would  the  Jury  have  to  give?  It 
was  evident  that  the  whole  question  would 
l)e  unsettled,  and  left  to  chance,  instead 
of,  as  now,  when  a  legal  rate  of  intenst 
determined  in  a  moment  tlie  amount  to 
which  the  plaintiff  was  entitled.  It  bad 
been  said  that  this  alteration  would  do 
away  with  annuities.  He  should  be  glad 
if  it  were  so;  bnt  he  could  notseeliow 
that  was  to  be  effected  by  the  Bill.  The 
reason  why  a  person  resorted  to  borrowing 
on  annuity  was,  because  he  was  unable 
to  give  any  better  security.  How,  then, 
when  a  law  was  passed  enabling  the  lender 
to  get  what  he  pleased  for  his  money, 
would  the  man  with  a  had  security  be  able 
to  improve  his  position?  The  revene 
appeared  to  him  much  more  likely  to  be 
the  case.  He  had  read  Mr.  Bentham*! 
book,  and  he  had  read  the  evidence  that 
had  been  given  before  the  ^committee; 
but  that  was  not  enough  for  him ;  they 
were  nothing  but  dicta,  and  what  he 
wanted  was  a  little  argument  to  support 
them.  It  was  true  that  the  rate  of  inter- 
est had  once  been  higher  in  this  country; 
and  that  it  had  by  degrees  been  lovrered ; 
and  it  was  also  true,  that  that  lowering 
had  taken  place  at  the  instance  cf  the 
borrower ;  but  what  did  all  that  shew  ? 
Why,  that  the  borrower  found  himself 
in  need  of  protection  against  the  lender; 
and  he  saw  nothing  from  preventing  his 
situation  now  being  just  the  same  as  it 
was  formerly.  The  law  allowed  a  lepl 
rate  of  interest,  and  affixed  a  taint  of 
impropriety  upon  any  one  who  took  more. 
The  conse(|ucnce  was,  that  no  conscienti- 
ous man  wouhi  take  such  interest  as  wouki 
subject  him  to  that  taint,  and  in  that  way 
the  law  established  a  moral  standard  of 
propriety.  The  moral  effect,  and  the 
dirierence  l)etwcen  a  fair  and  extortionate 
loan  woidd  be  destroyed  by  the  abolition 
of  this  Itiw.  He  did  not  wish  to  press  the 
question  to  a  vote  now,  but  tie  gave 
notice  that  he  should  op])Ose  the  BiU  in 
every  stage. 

Lord  Milton  was  happy  that  this  was 
not  a  Parliamcntum  indoctwn^  and  that 
the  future  Parliamentary  Historian  would 
not  have  to  say,  that  on  that  account  ''no 
good  laws  were  passed  thereat.**  They  had 
the  benefit  of  the  learning  and  talents  of 
lawyers,  but  he  must  say,  with  all  due  de- 
ference to  the  hon.  and  learned  Member 
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as  one  of  that  body,  that  his  speech  was 
rather  inconsistent  with  common  practical 
good  sense.  All  the  learned  Gentleman's 
difficulties  arose  from  his  knowledge  of  law 
— from  his  practice  of  law — and  from  his 
love  of  law  ;  and  throughout  his  speech 
he  seemed  to  suppose  that  there  was  a  kind 
of  moraL  impossibility  of  repealing  the 
Usury  Laws,  and  thus  avoidmg  entirely 
the  difficulties  which  the  present  legal 
practice  created.  By  the  existing  system 
a  distressed  landholder  was  injured  rather 
than  benefitted  ;  for,  as  five  per  cent  was 
the  legal  standard  of  interest,  and  as  no 
conscientious  man  would  take  more  than 
that  amount,  it  followed  of  course  that,  in 
a  time  of  distress,  the  landed  proprietor, 
or  the  extravagant  heir,  was  thrown  upon 
persons  whom  no  conscientious  motive  re- 
strained, and  who  would,  as  a  matter  of 
course,  make  the  most  of  the  advantages 
they  possessed.  In  trade,  too,  the  amount, 
whether  small  or  large,  was  taken  from 
the  proBts  of  the  business ;  and  whether  the 
man  who  took  it  was,  as  by  the  present 
law,  a  partner,  or  a  mere  lender  of  money 
on  interest,  the  amount  taken  from  the 
trader  was  still  the  same.  The  learned 
Gentleman  had,  however,  raised  a  moral 
difficulty  as  well  as  a  legal  difficulty  to  the 
removal  of  the  present  laws.  Surely  he 
must  have  remembered,  that  there  was  one 
country  in  which  twelve  per  cent  was  the 
legal  rate  of  interest,  and  it  would  be  not  a 
little  difficult  to  show  that  the  permission 
to  take  such  a  rate  of  interest  made  the 
Hindoos  more  immoral  than  other  people. 
In  fact,  he  was  neither  convinced  of  the 
immutability  nor  of  the  wisdom  of  those 
laws,  and  should  therefore  vote  for  the  Bill 
which  his  hon.  friend  had  introduced. 

The  Solicitor  Gc^icra/ disapproved  of  the 
Usury  Laws  as  they  now  stood,  and  was 
ready  to  assist  in  altering  them,  but  he  did 
not  think  the  laws  ought  to  be  entirely  done 
away  with.  In  the  first  place,  he  would 
prevent  the  existing  penalties  from  attach- 
ing in  bona  fide  transactions;  in  the  next, 
he  would  diminish  the  amount  of  the  pe- 
nalties themselves ;  and  in  the  third  he 
would  make  the  legal  rate  of  interest 
higher.  He  thought  that  the  laws  had,  to 
a  certain  extent,  worked  beneficially,  as  he 
could  assert,  that  though  the  members  of 
his  own  profession  had,  the  best  knowledge 
of  the  opportunities  at  which  they  could  in- 
vest capital  at  more  than  the  legal  interest, 
there  was  no  honoiurable  man  among  them 
who  had  taken  advantage  of  the  knowledge 


he  thus  possessed.  Men  who  began  to 
borrow  continued  the  system  throughout 
their  lives,  and  many  such  persons,  though 
they  agreed  in  their  distress  to  pay  fifteen 
per  cent  interest,  would  rather  go  through 
all  the  Courts  of  Westminster  Hall  than 
pay  it,  if  the  market-rate  was  below  that 
sum.  He  should  wish  to  see  the  Bill  in 
the  committee,  to  know  exactly  what  was 
intended  to  be  done. 

Lord  i4/^Aorp  expressed  his  intention  of 
supporting  the  Motion. 

Mr.  Maxwell  said,  that  if  he  agreed  to 
the  committal  of  the  Bill,  he  wished  to  re- 
serve to  himself  the  right  of  afterwards 
resisting  it. 

On  the  question  that  the  Speaker  do 
leave  the  Chair,  the  House  divided ;  when 
the  numbers  appeared — For  the  Motion 
41 ;  Against  it  23 — Majority  18. 


HOUSE   OF   LORDS. 
Monday^  May  10. 

Mf  NUTS8.  Further  evidence  was  heard  on  the  Bat:(iect  of  Uie 
East  Ij^etford  Dnflranchising  Bill. 

Petitions  presented.  By  the  Earl  of  Eldok,  (torn  the  Gentry, 
Clergy,  and  Freeholders  of  Denbighshire,  against  ^ 
Welsh  Judicature  Bill ;  also  a  Petition  fhim  the  Inhabi* 
tants  of  certain  premiaes  in  the  neighbourhood  of  London 
Bridge,  complaining  of  the  loss  of  business  whidi  the 
making  of  the  approadies  to  the  New  London  Bridge,  by 
means  ot  an  arch,  would  occasion  to  them,  and  prayii^ 
for  compensation.  By  the  Archbishop  of  Yobk,  tnm. 
Haworth,  in  Yorkshire,  praying  for  the  abolition  of  Negro 
Slavery: — By  Earl  FiTrwiLUAif,  two  Petitions  Aom 
Protestant  DInenters  at  Halilkx,  with  the  same  prayer. 
By  Lord  Roixje,  firom  CoUumptoa,  Devon,  praying  fbr 
the  abolition  of  the  Punishment  c€  Death  in  cases  d 
Forgery: — By  the  Duke  of  Bbautobt,  ftorn  Gloster, 
with  the  same  prayer.  For  opening  the  Trade  to  India, 
by  the  same  noble  Duke,  fhmi  the  Inhabitants  of  Renftew- 
shire : — And  by  the  Marquis  of  LAi«8DO«nf,  ttoai  War- 
rington. By  Lord  CatTHoapB,  fhrni  the  Physidans, 
Surgeons,  and  Students  of  the  Westminster  Medical  So> 
ciety,  praying  fur  some  Legislative  Measure  to  farilitale 
the  Study  of  Anatomy.  By  the  Duke  of  Nonrouc,  fhmi 
an  Inhabitant  of  St.  Jame^s  Parish,  praying  tat  the  estab- 
lishment of  a  Deaf  and  Dumb  Insdtutkm.  By  Lord 
Kfwo,  from  Aglis,  in  the  County  Cork,  praying  for  a 
Reform  in  the  Established  Church.  By  Lord  Duumam, 
from  the  Ship-owners  and  Seamen  of  Sunderland,  com- 
plaining of  Distress,  and  praying  for  an  alteration  of  the 
Navigation-laws ;  and  from  the  ProCcatant  Diasenten  d 
South  Shields,  prayhig  tat  a  general  registration  of  Births, 
&C.  By  Lord  Goosrich,  from  the  Hop-planters  of  Wad- 
hurst,  Sussex,  praying  for  a  Repeal  of  the  Hop  Duties. 

Duty  on  British  Spirits.]  The 
Duke  of  Montrose  presented  a  Petition 
from  the  Noblemen,  Gentlemen, and  Free- 
holders of  the  county  of  Stirling,  against 
any  further  increase  of  the  Duty  on  Home- 
made Spirits,  and  praying  that  the  relief 
which  was  intended  for  the  colonial  in- 
terests should  be  afforded  in  another  way; 
namely,  by  a  reduction  of  the  duty  on 
Sugar,    The  petitiotiers  stated,  and  in  that 
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itatement  the  noble  Duke  said  he  quite 
concurred,  that  the  effect  of  any  increase 
of  the  Duty  on  Home-made  Spirits  would 
be  the  re-establishment  of  that  extensive 
system  of  smuggling  in  the  Highlands 
which  Government  had  formerly  found  it 
so  difficult  to  put  down.  In  former  times, 
the  smugglers  used  to  proceed  from  the 
banks  of  Loch  Lomond  with  their  regnlar 
advanced  guard  and  rear  guard  to  Glas- 
gow ;  and  the  noble  Duke  (Wellington), 
even  if  he  should  place  sentries  at  every 
forty  yards  on  the  way,  would  find  it  impos- 
sible to  prevent  them  from  doing  so  again 
if  the  Duty  on  Spirits  should  be  increased. 
He  should  be  opposed  to  every  such  mea- 
sure, as  equally  injurious  to  the  landed 
interest  and  the  morals  of  the  people. 

Breach  of  Privilkge.]  The  Earl 
of  Malmeshury  moved,  that  Mr.  Gej)p,  the 
Deputy  Acting  Treasurer  of  the  county  of 
Essex,  should  be  called  in  and  examined 
with  regard  to  his  non-compliance  with 
the  order  of  the  House  for  the  production 
of  certain  returns  of  great  importance,  em- 
bracing items  to  the  amount  of  1 ,500,000/. 
The  noble  Earl  stated,  that  the  Returns  in 
question  had  been  ordered  last  Session  ; 
that  since  that  time  repeated  applications 
had  been  made  to  Mr.  Gepp  for  their 
production,  to  which  he  gave  no  answer, 
and  that  it  was  only  within  the  last  week, 
since  he  had  given  notice  of  his  intention 
to  enforce  the  orders  of  the  House,  that 
they  had  been  produced. 

iMr.  Gepp  was  accordingly  called  in, 
having  expressed  his  contrition  for  the 
delay  which  had  occurred  in  the  produc- 
tion of  the  returns,  and  having  explained 
the  circumstances  which  had  occasioned 
it,  he  was  suitably  reprimanded  by  the 
Lord  Chancellor,  and  ordered  to  be  dis- 
charged.] 

TiTiiE  Composition  Bill.]  The  Arch- 
bishop of  Canterbury  rose  to  present  the 
Bill,  of  which  he  had  given  notice,  to  faci- 
litate the  Composition  of  Tithes.  His 
Grace  commenced  by  explaining  the  causes 
which  had  prevented  him  from  bringing 
the  measure  at  an  earlier  period  of  the 
Session  under  the  consideration  of  their 
lordships.  So  much  nicety  and  delibera- 
tion had  been  required  in  framing  many 
of  the  clauses  of  the  Bill,  that  lie  had 
found  it  impossible  to  select  an  earlier 
opportunity  of  laying  it  before  their  Lord- 
ships ;  and,  seeing  the  great  importance  of 


the  subject,  he  was  quite  sure  that  it 
not  necessary  for  him  to  request  their  Lord- 
ships' attention  to  it  on  this  occasion.  A 
great  many  objections  had  been  raised  to 
the  present  mode  by  which  the  iDcumbents 
of  livings  were  supported ;  namely,  by  the 
system  of  Tithes.  It  was  objected  in  the 
first  instance,  that  such  a  system  tended 
to  destroy  that  harmony  which  should 
always  exist  between  the  pastor  and  his 
parishioners ;  and  in  the  second  place,  the 
farmer  objected  to  the  present  mode  of 
collecting  Tithes,  and  he  (the  Archbishop 
of  Canterbury)  believed  with  some  reason 
too,  on  the  ground  that  it  prevented  him 
from  employing  his  capital  to  as  much 
advantage  as  he  would  be  enabled  to  do  if 
some  settled  arrangement  were  adopted, 
and  he  was  no  longer  left  subject  to  the 
uncertainty  to  which  he  was  ezpk>sed  under 
the  existing  system.  Many  remedies  had 
been  suggested,  such  as  the  substitotioo 
for  Tithes  of  fixed  money-payments,  or  of 
a  corn-rent,  to  all  of  which  he  objected  as 
tending  to  extinguish  Tithe  altogether. 
To  a  Composition  for  Tithes,  for  a  reason- 
able term  of  years,  resulting  from  a  volun- 
tary agreement  entered  into  between  both 
parties,  and  binding  on  them  respectively 
for  the  period  specified,  there  ivas  no 
objection  entertained  by  him  (the  Arch- 
bishop of  Canterbury),  nor,  he  believed, 
by  any  Member  of  the  bench  on  whidi 
he  sat;  and  he  believed  that  the  clergy  in 
general  throughout  the  country  would'  be 
satisfied  with  a  measure  of  that  descriptioa. 
The  object  of  this  Bill  was  to  enable  par- 
ties to  make  such  a  composition,  and  it  ins 
in  a  great  measure  founded  upon  an  Act 
which  was  now  in  force  in  Ireland,  and 
which,  he  understood,  had  been  productive 
of  great  advantage  in  that  country,  -  with 
such  modifications  only  as  the  different 
situations  of  the  two  countries  required. 
The  Bill  he  now  proposed  to  introdoce 
would  allow  parties  to  enter  into  a  compo- 
sition for  terms  not  to  exceed  twenty-ooe 
years,  and  in  some  cases  for  tenns  not  ex- 
ceeding fourteen  years.  Where  the  longer 
term  was  specified,  the  composition  was  to 
be  regulated  by  the  price  of  com,  and  the 
average  price  of  every  seven  years  was  to 
be  taken  as  the  standard  for  leg^latin^ 
the  composition  while  it  existed.  In  other 
cases,  where  the  amount  of  the  coapoii* 
tion  was  fixed  at  a  certain  sum  of  money, 
it  was  to  last  only  for  a  term  of  fourteen 
years.    At  the  same  time  this  Bill  would 

afford  meanv  to  the  putiet  to  mmr  te 


501        Tithe  Compositim  Bill.        {May  10} 

composition  again,  if  they  so  thought  fit, 
within  three  years  of  the  expiration  of  the 
former  composition.  The  composition  was 
to  be  made  by  agreement  between  two 
commissioners, — one  appointed  on  behalf 
of  the  clergy,  and  the  other  on  behalf  of 
the  laymen.  Still  it  was  to  be  at  the 
option  of  parties  to  offer  a  sum  of  money 
in  lieu  of  Tithes  without  the  intervention 
of  commissioners;  and  during  all  the  time 
the  composition  was  in  force,  the  right  of 
the  clergy  to  enter  for  Tithes  was  to  be 
suspended.  He  had  been  anxious  to  make 
the  Bill  as  simple  as  possible,  and  there 
was  therefore  one  subject  of  great  iipport- 
ance  which  he  had  shrunk  from  touching 
— he  meant  the  rights  of  parties  claiming 
exemptions  from  Tithes.  On  this  account 
the  machinery  of  the  Bill  was  imperfect. 
He  had  also  exempted  from  its  operation 
those  parishes  in  which  the  composition 
for  Tithes  was  disputed,  though  he  should 
be  glad  to  see  all  compositions  made  on 
the  principle  of  the  Bill  which  he  proposed 
to  introduce.  His  object  was,  to  benefit 
both  the  payers  and  receivers  of  Tithes, 
while  he  did  justice  to  them  both,  and  he 
should  be  obliged  to  noble  Lords  for  any 
suggestion  calculated  to  improve  the  ope- 
ration of  the  measure.  It  was  not  his  in- 
tention to  enter  at  present  into  more  parti- 
cular details  of  the  Bill,  the  first  reading 
of  which  he  concluded  by  proposing. 

The  Earl  of  Eldon  said,  that  the  mea- 
sure was  certainly  susceptible  of  improve- 
ment, both  with  respect  to  the  clergy  and 
the  laymen,  but  it  was  one  which  deserved 
the  serious  attention  of  the  House ;  and 
he  returned  his  thanks  to  the  most  llev. 
Prelate  for  having  introduced  it. 

Bill  read  a  first  time. 


Waterloo  Bridge, 
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HOUSE  OF  COMMONS, 
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Mi.<vtrTKS.l  The  Right  Hon.  M.  Fitxgermld  took  the  Oaths 
•tMl  his  Scmt  w  Member  for  Keny ;  and  G.  G.  W.  PiggoCt, 
Kaq.  took  the  Oaths  and  his  Seat  as  Member  forSt.Mawes. 
Tlie  Navy  Fay  Acts  Amendment  Bill  was  passed. 

Returns  ordered.  Sums  adranced  for  the  Repairs  and 
Alterations  of  Budtingham  Palace,  and  ffsTimatx  of  the 
Sums  that  will  be  required  to  complete  iL 

Petitions  presented.  Against  the  Stamp  and  Spirit  Duties, 
toy  Mr.  Kifox,  ttom  the  Inhabitants  of  Ncwryt—By 
Colonel  ARB«rrHifOT,  ftora  Kincardine  ;--By  Sir  G.  Waji- 
ncifOBB,  Arom  Haddington.  Against  the  Punishment  of 
Forgery  by  Death,  by  Lord  Stanlby,  tram  the  McrchantK, 
Bankcft,  and  ManufiM;turcrs  of  Manchester  and  Salford : 
— By  Mr.  Alderman  Wood,  Arom  the  Inhabitants  of 
Gloster:— By  Mr.  Birch,  fhmi  Bankers  andother  Inhabi- 
tants of  Nottingham.  The  hon.  Member  also  iwescutcd  a 
FMitkai,  with  tnm  3,000  to  4,000  signatures,  ttom  Mtf- 
(Aiams,  Manulkcluifrs,  and  other  InhahitanU  of  Nottiog* 

lMP»«faiait  ttM  Monopoly  of  Uw  EiUliidii  Comfwy. 


Against  the  AdmbUstration  of  Justiee  BUI,  by  Lend 
STaNLBY,  from  the  Solicitors  of  Manehcster : — ByCdood 
Tbkncu,  from  the  Inhabitants  of  Cambridge,  so  fiir  as  it 
relates  to  prohibiting  Arrests  for  Debts  under  lOOL,  Against 
the  Sale  of  Beer  Bill,  by  Mr.  Bjuumtok,  fktxn  the  Li- 
censed Victuallers  of  Chelmsford ;  and  Arom  James  Thorn, 
of  Colchester: — By  Lord  SraNLBV,  fixmi  the  Publicans 
of  Hsslingden:  —  By  Colonel  Sibthobp,  Arom  the 
Brewers  of  Lincoln: — By  Mr.  Nortom,  fipom  the  Mayor 
and  Magistrates  of  Guildford : — By  Lord  C  Manm brb^ 
from  the  Inhalutants  of  Ely:— By  Lord  E.  Sombbbct, 
Arom  the  Minister  and  Churchwardens  of  Wick  Risingtoo; 
Arom  the  Magistrates  of  the  Hundred  of  Slei^toii,01ostar- 
shire;  from  the  Inhabitants  of  Cheltenham,  South  Cemey, 
Little  Risington,  Westoote,  Wotton-under-Edge^  and 
Widcwar: — By  Mr.C  BaRCLav,  from  Anthony  Tridter, 
Licensed  Victualler  inGlosterdiire: — And  by  Mr.  Wal- 
BONO,  from  the  Clergy  and  other  Inhabitants  of  Sudbury. 
Against  the  Trudi  System,  by  Lord  B.  Sombbbst,  from 
Manufacturers  and  others  en^iged  In  the  WooUen  Trad^ 
Glostcrshire.  For  extending  the  Trial  by  J1U7  in  Scot- 
land, by  Sir  G.  Warrbnobr,  fh>m  the  Merdunts  of 
Glasgow.  For  a  reductioo  of  Taxatioo,  by  Mr.  RiniBOi.D, 
fhim  Great  Yarmouth.  Against  the  Bankrupt  Laws 
Amendment  Bill,  by  Colonel  Trbrch,  Arom  the  Inhabi- 
tants of  Cambridge.  Against  Tithet,  by  Mr.  Cokb,  Arom 
the  Hundred  of  Diss,  Norfolk. 


Waterloo  Bridge.]  Mr.  Wallace 
presented  a  Petition  from  the  Waterloo 
Bridge  Company,  praying  that  a  street 
may  be  made  from  Waterloo  Bridge  to 
Tottenham-court-road,  &c. 

Sir  J.  Yorke  observed,  that  when  on  a 
former  evening  he  wished  to  present  a 
similar  petition,  he  was  prevented  from 
making  some  observations  m  consequence 
of  the  long  discussion  that  took  place  on 
another  petition,  which  embraced  four  dif- 
ferent points, — community,  unity,  naviga- 
tion and  trade, — which  were  ably  discussed 
by  the  hon.  Alderman, one  of  the  members 
for  London,  by  the  hon.  member  for 
Newark,  and  the  hon.  member  for  York-^ 
shire.  The  consequence  was,  that  he  could 
not  edge  in  a  single  word  on  that  occasion. 
Now  he  contended  that  this  was  a  Petition 
well  worthy  of  the  attention  of  the  House. 
A  street  from  Tottenham-court-road  to 
Waterloo-bridge  would,  in  conjunction  with 
the  improvements  at  Charing- cross,  be  a 
great  convenience.  Various  reasons  might 
be  adduced  in  favour  of  such  an  opening. 
One  of  them  was,  that  it  would  facilitate 
the  approach  to  Somerset-house,  and  va- 
rious other  public  establishments.  At 
present  there  was  no  outlet  to  the 
northern  parts  of  the  metropolis,  except 
those  very  narrow  and  extraordinary  streets 
through  which  gentlemen  were  obliged  to 
drive  at  present.  He  thought  that  a  sum 
of  money  might,  with  great  advantage,  be 
laid  out  in  carrying  a  plan  of  this  kind  into 
effect — and  he  was  sure  that  it  would  ulti- 
mately pay  the  public.     He  could  see  no 

reason  wby  money  should  be  TOted  for  im^ 


503  Irish  Stamp  Duties. 

proving  the  streets  of  Dublin,  and  tliat  a 
similar  provision  should  he  refused  with 
respeet  to  those  of  London.  He  thought 
that  Ministers  ouj^ht  to  be  anxious  to  form 
new  streets  as  one  way  of  perpetuating 
their  names.  As  they  h  id  a  Waterloo- 
bridge  and  a  Wellinj^ton-place,  why  should 
they  not  have  a  Murray-square — a  Goul- 
burn-plare — and  a  J)awson-alley  ^  In  their 
nautieal  discoveries  this  course  had  already 
been  adopted.  They  had  Melville  Island 
— Barrow*s  Straits — Croker's  Mountains 
— and  even  Warrender's  Head.  He  thougiit 
that  such  an  example  ought  to  be  followed, 
and  he  hoi)ed  the  Chancellor  of  the  Ex- 
chequer would,  this  evening,  in  moving 
the  Miscellaneous  Estimates,  make  a  be- 
ginning. 

The  Petition  was  laid  on  the  Table. 


Iri5iii  Stamp  Duties.]  Mr,  Browtilow 
[>rcsented  two  Petitions  from  the  Letter- 
press Printers  of  Belfast,  against  the  pro- 
posed increase  of  Duty  on  Stamps  on 
Irish  Newspa|>er8,  and  on  Advertisements 
inserted  in  them.  The  petitioners,  as 
might  naturally  be  expected,  were  much 
alarmed  at  the  right  ho?i.  Gentleman's 
statement  when  he  brought  forward  his 
Budget,  that  he  meant  to  propose  addi- 
tional Stamp  Duties  on  Ireland.  At  the 
moment  that  the  (jSoveniment  took  credit 
to  itself  for  reductions,  it  was  planning 
schemes  for  increasing  the  existing  im- 
posts. Ministers  talked  of  liberality, and 
attacked  thai  branch  of  our  manufacture, 
if  he  might  t.'all  newspapers  a  manufacture, 
which  an  enlii>:htened  Ministrv  would  be 
the  last  to  attack.  He  did  not  attribute 
to  Ministers  a  cold-blooded  desire  to  ruin 
the  Irish  press,  but  that  would  be  the 
result  of  their  proceedings.  The  circula- 
tion of  all  the  newspapers  would  be  injured 
by  these  new  imposts,  and  some  of  them 
would  be  utterly  annihilated.  The  news- 
paper trade  in  Ireland  was  already  a 
declining  one.  In  1812  the  duty  on  an 
advertisement  was  Is.  6d,,  i\m\  the  revenue 
obtained  from  that  duty  was  20,000/. ;  it 
was  subsecjuently  raised  to2i-,  M.,and  the 
revenue  fell  off  to  14,000/.  In  the  face 
of  that  declining  revenue  the  Ministers, 
with  a  view  of  increasing  their  resources, 
proposed  the  present  addition.  He  was 
satisfied  that  if  they  lowered  the  duties 
they  would  gain  instead  of  losing;  and 
equally  satisfied  that  by  raising  the  rate 
of  the  duty  the  revenue  would  decrease 
Still  more.    He  hoped,  therefore,  that  the 
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right  hou.  Gentleman  would  pause  befon 
he  carried  into  execution  a  measure 
equally  adverse  to  the  wishes  of  the  people 
and  the  resources  of  the  Government* 

Mr.  Jcphson  concurred  witli  the  pe 
titioners,  but  thought  that  they  did  ooc 
go  far  enough.  He  would  have  tbe 
Kuglish  Members  unite  uith  the  Irish  to 
n:>«isl  the  extension  of  Stamp  duties  iu 
Ireland,  and  to  reduce  the  duties  on  ad- 
vertisements and  on  newspa[>er8  in  Vmz- 
land  to  a  level  with  the  duties  in  IreUnd. 

Mr.  Hume  said,  that  if  Ministers  would 
reduce  the  rate  of  duties  both  in  Enf^and 
and  Ireland,  the  Revenue  would  be  rather 
increased  than  diminished. 

Sir  H.  Parnell  was  also  of  opinion,  that 
there  was  no  tax,  the  reduction  of  wfaicb 
would  so  much  benefit  the  people  of  Eng- 
land, while  that  reduction  would,  he  be- 
lieved, increase  the  Revenue  on  the  Stamp- 
duties  on  Newspapers  and  Advertisements. 
The  subject  was  so  important  that  itoui^ht 
to  be  considered  generally  and  not  iocallf 
with  reference  to  Ireland  alone. 

Petitions  to  be  printed. 


BusiNKSs  OF  Paumamrnt.]  The 
Chancellor  of  the  Exchequer,  moved  tbe 
Order  of  the  Day  for  the  House  going 
into  a  Committee  of  Supply. 

[Several  Memlicrs  objected  to  this,  as 
there  were  yet  Petitions  to  be  presented. 
It  was  represented  to  them  by  the  Chan- 
cellor of  the  Exche(|uer  that  it  was  half- 
past  eit^ht  oVlocky  and  there  was  much 
public  business  to  \)e  carried  throii£:h, 
which  could  not  possibly  be  accomplished 
if  so  much  time  were  occupied  in  present- 
ini;:  petitions.  Various  suggestions  were 
immediately  thrown  out  as  to  the  manner 
of  disposing  of  this  part  of  the  bui(inc«; 
but  as  the  conversation  ended  in  uodiin?, 
the  Editor  thinks  it  ri^ht  not  to  occupv 
his  space  by  insiTting  it.  He  is  obli»vil 
however,  to  notice  the  fact,  because  it 
was  the  first  distinct  beginning*  of  the 
complaints,  that  were  frecpiently  made  hy 
the  Ministers  before  the  close  of  the  Sos^ 
sion,  that  they  could  not  transact  the 
public  business  on  account  of  the  time 
occupied  by  presenting  petitions  and 
making  speeches  on  them.] 

Gkef.k  Loax.]  The  Chameellor 
of  the  Exchequer  wished  to  ask  tbe 
hon.  Gentleman  opposite,  when  he  pro- 
posed to  present  the  petition  from  oir* 
iningharo,  as  it  was  desirable  that  hit  right 
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hon.    friend    (Sir    R.   Peel)    should    be 
present. 

Mr.  E.  Davenport  said,  that  he  would 
postpone  it  till  Monday,  when  he  under- 
stood the  right  hon.  Secretary  would  be 
ready  to  attend.  The  right  hon.  Gentle- 
roan  having  asked  him  a  question,  he 
would  beg  leave  to  ask  one  in  return.  It 
should  be  remembered  that  the  Parlia- 
ment was  getting  old,  and  indeed  it  was 
not  expected  to  survive  the  year,  and  it 
was  therefore  right  that  the  country  should 
be  informed  on  the  subject  on  which  he 
meant  to  put  a  question  to  the  ri^ht  hon. 
Gentleman; — this  subject  was  a  Protocol, 
which  was  said  by  an  Evening  Paper  to  have 
been  signed  by  the  Ministers  of  France, 
England,  and  Russia,  and  which  purported 
to  be  an  engagement  on  the  part  of  those 
three  Powers  for  guaranteeing  a  loan  to 
the  Greek  government.  The  amount  was 
understood  (but  that  did  not  appear 
from  the  document)  to  be  between  two 
and  three  millions,  each  Power  being 
answerable  for  one-third,  viz.  800,000/. 
Without  expressing  any  opinion,  what  he 
wished  was,  that  the  Chancellor  of  the 
Exchequer  should  state  to  the  House 
whether  such  an  engagement  had  been 
entered  into  on  the  part  of  this  country ; 
in  which  case,  hon.  Gentlemen  would  judge 
for  themselves  whether  it  was  fitting  that 
the  British  House  of  Commons  should  be 
the  last  body  in  Europe  to  receive  infor- 
mation concerning  this  transaction. 

The  Chancellor  of  the  Exchequer  hoped 
the  hon.  Gentleman  would  not  hold  it  as 
any  disrespect  to  himself  if  he  stated  that 
he  considered  it  inconvenient  in  the  ex- 
treme to  enter  into  any  of  the  points  of 
a  negociation  that  was  unfinished,  on 
account  of  any  statements  that  might 
appear  in  foreign  or  domestic  newspapers. 
He  thought  it  more  prudent  to  give  no 
answer  to  the  question  of  the  hon.  Gentle- 
n)an,  and  he  less  regretted  it,  because  the 
papers  which  related  to  the  whole  trans- 
action would  be  laid  on  the  Table  of  the 
House  in  a  short  period,  when  the  Mem- 
bers would  have  an  opportunity  of  knowing 
what  was  the  real  state  oi  the  whole 
transaction. 

Mr.  Hume  Siiid,  that  the  question  of 
the  responsibility  of  this  country  for  any 
loan  to  Greece  ouejhl  to  be  fully  under- 
stood; and  before  they  proceeded  to 
vote  any  further  Supplies,  they  ought  to 
have  the  whole  liabilities  of  the  year  before 
them. 


The  Speaker  put  the  question  for  the 
Committee  of  Supply. 

Mr.  Hume  said,  that  he  must  move  the 
postponement  of  any  further  Supplies 
[cries  of  "  No,  no .'"]  He  did  not  vrish  to 
go  against  the  feeling  of  the  House  ;  but 
they  had  a  right  to  understand  what  they 
were  about. 

Sir  M.  W.  Ridley  said,  that  they  had 
lost  half-an-hour  in  discussing  what  they 
should  do  next.  He  had  three  or  four 
petitions  to  pjesent,  and  should  be  glad  to 
take  his  turn.  He  did  not  see  that  there 
was  anything  more  indecorous  in  receiving 
Petitions  than  there  was  in  voting  money 
at  a  late  hour. 

Supply.]  The  House  then  resolved 
itself  into  a  Committee  of  Supply. 

The  first  item  was  a  grant  of  6,000/. 
for  the  Building  of  Chuit:kes  in  the  West 
Indies  for  the  year  1830. 

Mr.  R.  Gore/on  wished  to  know,  whether 
there  was  not  to  be  some  statement 
made  relative  to  the  distribution  of  the 
former  grants  made  under  this  head,  and 
how  the  present  grant  was  to  be  appro- 
priated. 

The  Chancellor  of  the  Exchequer  said, 
that  the  greatest  part  of  that  explanation 
was  already  on  the  Table  of  the  House. 
Those  grants  had  been  made  in  conse- 
quence of  what  had  taken  place  in  1825, 
with  the  view  of  improving  the  condition 
of  the  negroes,  and  were,  he  thought,  in 
unison  with  the  unanimous  wish  of  the 
House  at  that  time.  Salaries  were  appro- 
priated to  Bishops,  and  other  clergymen — 
and  other  measures  were  taken  for  the 
moral  improvement  of  the  population  of 
the  Colonies,  which  had,  he  believed,  fully 
succeeded.  By  the  arrangements  then 
made,  the  Colonies  were  to  be  at  half  the 
expense  for  erecting  chapels,  churches, 
&c.  and  the  Government  was  to  be  at  the 
other  half.  In  compliance  with  this  under- 
standing, the  Grovernment  had  frequently 
submitted  votes  to  Parliament,  and  sumi 
had  been  continually  granted.  The 
money  advanced  by  the  Colonies  for 
this  object  amounted  to  23,930/.,  while, 
(including  the  present  grant)  this  country 
had  only  supplied  21,466/.  The  rents 
of  the  Bishops'  houses  were  paid  out  of 
the  Civil  Contingencies,  but  8,000/.  had 
been  laid  out  in  1 827  to  purchase  a  house, 
with  a  view  to  save  the  rent.  A  church 
had  been  built  at  Bridgetown,  Barbadoes, 
for  8;800/.>  of  which  this  country  had 
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contributed  3,400/.  At  Kingston  a 
church  had  been  built  for  4,255/.,  of  which 
this  country  had  paid  2,000/.  The  es- 
tablishment of  these  churches  appeared 
to  him  to  be  one  of  the  most  effectual 
modes  of  improving  the  condition  of  the 
negro  population ;  and  as  that  had  been 
in  some  measure  promoted,  agreeably  to 
the  wish  of  the  House,  Members  would 
not,  he  thought,  now  have  any  objection  to 
supply  the  means  of  attaining  so  important 
an  object. 

Mr.  R.  Gordon  admitted  the  correct- 
ness of  the  right  hon.  Gentleman's  state- 
ments as  to  what  had  been  the  wish  of  the 
House,  and  he  expressed  his  satisfaction 
at  hearing  tiuit  means  had  been  taken  to 
improve  the  Negro  population ;  but  he 
did  not  know  in  what  papers  to  find  the 
accounts  to  which  the  right  hon.  Gentle- 
man had  alluded;  unless,  indeed,  they 
were  to  be  found  under  the  head  of  Army 
Extraordinaries ;  for  it  was  there  that  he 
had  once  found  an  account  of  the  ex- 
penses of  the  Bishop's  House  at  Barba- 
does.  As  he  conceived,  notwithstanding 
the  explanation  of  the  right  hon.  Gentle- 
man, that  Parliament  ought  to  have  more 
information  on  the  appropriation  of  what 
had  been,  and  what  was  to  be  voted,  than 
simply  "  For  building  Churches  so  much," 
he  should  oppose  the  grant. 

Sir  James  Graham  rose  to  ask,  as  he 
saw  a  sum  of  508/.  voted  for  the  rent  of  a 
house  for  a  Bishop  of  Barbadoes ;  whether 
that  sum  was  for  a  second  residence  for 
the  Bishop,  as  the  House  had  just  heard 
that  a  place  had  been  built  for  that 
Ecclesiastic. 

The  Chancellor  of  the  Exchequer  said, 
that  this  charge  was  for  the  rent  of  a 
house  before  the  present  one  was  built. 
It  was  a  charge  which  would  not  be  re- 
])eated  in  future. 

Mr.  Hume  wished  to  know,  why  the 
people  of  England  should  be  obliged  to 
pay  for  erecting  palaces  for  the  Bishops  of 
the  West-India  islands  ?  An  end  ought 
to  be  put  to  such  extravagance.  He 
should  certainly  oppose  such  votes.  He 
wished  to  know  why  there  was  every  year 
to  be  an  additional  expense  under  these 
lurads,  and  he  trusted  the  House  would 
not  sanction  it  by  its  vote. 

The  Chancellor  of  the  Exchequer  said, 
that  the  Bishops  hud  been  appointed,  with 
the  approl)ation  and  wish  of  the  House  for 
the  ecclesiastical  government  of  the  West 
Indies.     At  first  tJiey  were  obliged  to  hire 


houses,  and  the  rent  of  those  houses  wu 
paid  for  by  bills  drawn  on  the  Govern- 
ment, which  were  charged  in  the  Army 
Extraordinaries.  But  it  was  desirable  to 
relieve  the  country  of  that  charge,  and 
construct  a  residence  for  the  Bishops. 
This  had  been  done,  and  their  houses  were 
not,  as  the  hon.  Member  said^  palaces,  but 
houses.  If  they  were  palaces,  the  Go- 
vernment deserved  great  credit  for  its 
economy  in  having  built  them  for  a  SQm 
of  4,000/.  each.  Now  the  Bishops  had 
houses  provided  for  them,  the  country 
won  hi  not  be  called  on  to  incur  a  similar 
expense  again.  The  Parliament  had  given 
its  assent  to  the  a])pointment  of  the 
Bishops ;  it  had  thought  a  Church  Estab- 
lishment in  the  West  Indies  necessary,  and 
houses  for  the  Bishops  were  as  necessary 
as  churches. 

Mr.  Wilmot  Iforton  was  surprised  at 
the  notice  that  was  now  taken  of  the  ex- 
penditure on  this  subject.  The  building 
of  churches  in  the  West  Indies,  and  the 
sending  out  of  Bishops  was  an  arrange- 
ment called  for  by  the  West  Indians  them- 
selves, as  well  as  the  people  of  this  coun- 
try. If  the  colonists  would  undertake  to 
be  at  all  the  expense  of  subsequently 
supporting  these  establishments,  they  were 
told  the  Government  would  consent  to 
the  appointment.  The  proposition  had 
come  from  the  West  Indians,  and  had 
met  with  the  support  of  Parliament.  It 
was  thought  to  be  of  great  importance, 
and  the  Government  was  called  on  to  give 
it  its  support. 

Sir  James  Graham  said,  the  right  hon. 
Gentleman  (Mr.  W.  Horton)  would  confer 
a  great  favour  on  himself  and  other  Mem- 
bers, if  he  would  point  out  to  them  where 
they  could  find  an  authentic  account  of 
the  Colonial  expenditure.  He  confessed 
that  he  had  sought  ai^er  this  with  some 
diligence,  but  he  had  been  unable  to  dis- 
cover any  correct  source  whence  he  could 
learn  what  was  the  whole  amount  of  our 
Colonial  expenditure.  His  right  hon. 
friend  would  not  be  surprised  at  this,  when 
he  reminded  him  of  a  document  recently 
published — an  authentic  document,  signed 
by  the  present  Master  of  the  Mint.  He 
was  not  aware  that  any  change  had  taken 
place  in  the  Colonial  management  since 
that  letter  was  written.  He  would,  with 
permission  of  the  House,  read  the  letter, 
which  had  been  printed  at  his  request.  It 
was  a  letter  from  the  present  Master  of 
the  Mint,  who  was  theu  Secretary  of  the 
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Treasury,  to  his  right  hon.  friend,  who  was 
ihen  Under-SecreUry  of  the  ColoQies. 

The  hon.  Btironet  accordingly  read  tht- 
following  letter : — 

Trtaiuiy  ChamLeri,  24lh  March,  1327. 

"Sir:— 1  am  comtnanded  by  the  Lords 
Commissioners  of  his  ftlajeaty's  Treasury  tu 
Iransrail   lo   you   the    aecompauying   papers, 


Colonial  Kxpendiinre,  showing  the  Income 
and  Kxpeodilure  of  Ceylon,  the  MauKiiu». 
rhtt  Cape  of  f  Jood  Hope,  Trinidad  and  Maliai 
f.>r  periods  of  len  and  more  years  for  each  of 
Ihem  respectively,  preceding  ilie  latest  dati: 
up  to  wliich  the  accounts  are  in  llie  possession  (,f 
Hie  AudiloM,  anil  I  am  to  request  ihat  you 
will  lay  the  sane  before  Lord  Bafburst,  ao.l 
call  the  serious  attention  of  his  Lordship  t.. 
Hie  resulls  which  are  exhibited  by  these  papers. 
Hit  Lordship  will  perceive  th.it  the  colleclivi> 
expenditure  of  these  several  Colonies  has  au 
greatly  exceeded  the  Colonial  Rerenuea,  ap- 
plicable to  the  discharge  of  it,  as  to  liav^  cod- 
stiluled  a  de6ciency,amoiinling  altogether  tn 
2,524,000/.  according  to  the  latest  accoanL« 
under  examinaiioti.  Lord  Bathorst  will  also 
observe,  that  according  to  the  rate  at  which 
the  income  and  eipendittira  of  each  of  th-; 
Colonies  were  proceeding  at  those  dates,  the 
annual  accruing  di-ficicncy  could  not  be  eiti- 
inaled  at  lens  than  200,000/.  My  Lords  art 
aware  that  these  obserrations  do  not  apply  to 
Malta  or  Trinidad  in  (he  same  manner  as  to 
the  other  Colonies,  alihoush  they  are  includeil 
in  this  account,  and  that  the  eicess  of  expeadi~ 
ture  at  the  former  of  these,  was  owing  to  u 
peculiar  calamity,  which  may  not  recur.  The} 
also  bear  in  mind  that  at  the  Cape,  the  exceiE 
of  expenditure  beyond  Ihe  Ilevpnoe  hM  been 
small  in  comparison  with  that  of  the  Mauritius 
and  Ceylon;  but  they  have  judged  it  most 
advisable  to  present  a  view  of  the  whole  toge. 
ther.  They  are  well  aware  that  the  expendi- 
ture by  which  the  dcliciencies  above  sUted 
have  been  ereuled,  was  inciirred  for  public 
services  such  as  could  not,  consistently  with  a 
due  regard  lo  the  interests,  either  of  the 
C"olonies,  or  of  the  empire  at  large,  have  been 
avoided,  and  they  desire  to  be  distinctly  under- 
sIoikI  as  not  iniendintf  to  convey  any  doubt 
upon  that  subject,  or  to  impute  lo  those  under 
whose  cnnlroland  management  the  expendi- 
ture in  those  past  years  was  directed,  any 
want  of  due  regard  to  public  economy,  when 
they  stale  llieir  decided  opinion  that  some 
alteration  is  urgently  refjuired  in  the  system 
under  which  the  financial  arrangements  of  the 
Colonies  (not  having  legislatures)  has  hitherto 
been  conducted.  My  Lords  are  confident 
thai  J«rd  Bailmrst  will  nut  hesitate  to  concur 
with  ihem,  as  to  the  necessity  of  some  change 
in  this  respect,  when  they  dr«w  his  attention 
to  the  manner  in  which  the  above  deficiency 
has  been  gradually  created,  and  principally 
provided  for.  It  appears  that  of  the  above- 
mentioned  sum  of  2,324,000/.  there  has  been 
funitbed  oai  of  the  public  fand*  of  the  Unittd 
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Kingdom,  partly  by  billi  upon  this  Board,  by 
advances  lo  the  agents  for  the  Colonie%  and 
bj-  the  discharge  of  debts  to  the  East  India 
Company,  about  2,435,000/.  and  that  the 
reaamder  is  still  existing  as  a  debt  of  the 
Colony,  either  in  the  shape  of  a  paper  circula- 
■'""  without  funds  for  the  discharge  of  it,  or  iit 
.„it.„.f„.„   :-.j...._..    all  ,ha  debt  of 


some  other  form,  i 
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mencenieni  of  the  account.     Of  the  expendi- 
ture thus  defrayed,  or  remaining  to  be  defray- 
ed under  the  authority  of  this  Board,  I  am  lo 
observe,  that  under  the  system  hitherto  pur- 
sued, the  greater  part  has  been  incurred  with- 
out any   previous    communication   with    roy 
Lords ;  and  that  the  Treasury  has  been  unin- 
formed,  not  only  of  the  meaturei  which  have 
from  lime  lo  time  led  to  occasional  and  ex- 
Iraordiniiry  expenses   in  these  Colonies,  but 
even  of  the  state  of  iheir  ordinary  revenues 
and  the  permanent  charges  upon  them.    My 
Lords    have    therefore    had    no    opportunity 
either  of  preparing  (or   such  expenses,  as  it 
might  he  indispensable  to  provide  for  by  fund* 
at  home  in  aid  of  the  revenues  of  the  Colonies, 
or  of  su^esling,  with  respect  to  those  servjcei 
which  might  have  been  susceptible  of  reduc- 
tion or  postponement,  such  modiScations  as  a 
due  renrd  lo  other  more  pressing  demands 
upon  the  general  funds  of  the  United   King- 
dom would  have  rendered  expedient.     Of  the 
great  inconveniences  to  which  this  imperfect 
administration  of  au  important  branch  of  the 
public   expenditure   is    oliviously    liable,  my 
Lords  are  well  assured  that  Lord  Bathurst  will 
entertain   the  same  opinion  with  themselvt); 
Jnd   I  am  therefore  to  request  that  you  will 
submit   to   his   Lordship   the   desire   of    this 
Board,  lo  receive  as  early  as  possible  an  esti- 
mate of  the  present  and  permanent  annual 
revenue,  and  also  of  ihe  present  and  prospeo- 
(ive  annual  expenditure  of  each  of  the  above- 
named  Colonies,  in  such  detail  as  may  enable 
their   I.*rdships    lo  communicate   fully  with 
I«rd   Datiiurst  upon  the  subject,  in  order  to 
determine  in  what  manner,  whether  by  diml. 
nation  of  expenditure  or  augmentaimn  of  the 
Colonial  Hevenue,  if  any  such  be  practicable, 
or  by  the  aid  of  additional  funds  under  ihe   ' 
.nuthorily  of  Parliament,  if  such  should  be  in. 
ilispensably  necessary,  a  regular  and  sufficient 
provision  may  be  made  for  the  charges  to  be 
defrayed  in  each  Colony,  instead  of  throwing 
Tio  excess  of  yearly  expenditure   unprovided 
lor,  according  to  the  present  practice,  upon  the 
uiinual   grant  for    the   extmordinaric*  of  the 
;irmy.   I  am  lo  add,  that  the  information  which 
liasbeenohlained  from  the  Auditors  of  Colonial 
Accounts  upon  this  subject,  does  not  afford  to 
my  Lords  the  knowledge  which  they  desire  to 
liave  of  the  present  and   prospective  state  of 
ihe    revenues  and   expenses    of  the   sever*! 
t'olonies,  inasmuch  as  that  information  relates 
rinly  to  periods  already  Ions  patted,  and   it 
'*-i  not  appear  that  the  Auoitori  are  comp«> 
■upply  any  other. — 1  am.  Ice. 
''^        '■        "J.C.Utaaias.' 


I  supply  any  ol 
(Signed) 
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From  this  letter,  the  hon.  Baronet  con- 
tinued, it  appeared,  that  nothing  was 
known  of  the  colonial  expenditure ;  that 
even  the  auditors  could  give  no  account 
of  it,  and  that  the  Treasury  knew  nothing 
about  it.  He  believed  that  the  vicious 
system  described  in  that  document  had 
not  been  changed,  and  that  no  improve- 
ment had  been  made  in  it.  A  board 
under  the  Government,  indeed,  had  been 
appointed  to  investigate  these  abuses ;  but 
three  years  had  elapsed  since  that  docu- 
ment was  written,  and  the  same  abuses 
were  continued.  The  House  ought  not, 
in  his  opinion,  to  vote  one  farthing,  till  the 
report  of  this  Board  of  Commissioners  was 
made,  and  till  this  most  flagrant  and  most 
vicious  system  of  the  Executive  Govern- 
ment was  corrected.  The  House  would 
not  discharge  its  duty  if  it  voted  tlicsc 
sums  till  then.  At  least  in  future,  an  es- 
timate of  the  expenses  of  the  principal 
colonies  ought  regularly  to  be  laid  before 
the  House  every  year,  by  the  minister  for 
the  colonies,  like  the  estimates  for  the 
other  branches  of  the  public  expenditure. 
A  budget  for  the  colonies,  with  ways  and 
means,  ought  annually  to  be  submitted  to 
the  House ;  and  if  that  were  not  done, 
the  House  would  not  be  justiBed  in  con- 
tinuing to  vote  money  for  the  expenses  of 
the  Colonies. 

Mr.  Wilmot  Ilorton  said,  his  hon.  friend 
must  be  aware  that  the  answer  to  the  do- 
cument he  had  read  had  been  moved  for : 
and  he  was  surprised  that  it  was  not  yet 
laid  on  the  Table,  of  the  House.  When 
that  answer  was  laid  on  the  Table  the  two 
documents  might  be  considered  together ; 
but  it  was  hardly  fair  to  discuss  one  with- 
out the  other.  He  would  only  obsen'C, 
that  the  Colonial  Auditors  were  not  ap- 
pointed by  the  Colonial  Office,  but  by  the 
Lords  of  the  Treasury.  It  was,  however, 
of  more  importance  to  consider  what  ought 
to  be,  than  what  had  been  done,  and  though 
there  were  many  oflicial  diniculties  in  tlu^ 
way  of  the  proposition  of  his  hon.  friend, 
he  agreed  with  him  in  thinking  that  a 
regular  Estimate  of  Colonial  expenditure 
ought  annually  to  be  submitted  to  Parlia- 
ment. 

Mr,  Ilcrrics  said,  as  he  was  the  author 
of  the  letter  alluded  to,  he  would  say  a 
few  words,  thouo^h  he  was  convinced  that 
it  would  1m^  proper  to  iK)stpont>  the  discus- 
sion till  the  other  document  was  laid  on 
the  Table.  He  would,  in  the  first  place, 
say,  that  the  hon.  member  for  Cumberland 


was  quite  unwarranted  in  his  atsumption 
that  no  improvement  had  been  macfe  in 
the  Colonial  management  since  the  date  of 
the  document  he  had  quoted.  He  conU 
assure  the  hon.  Member  that  in  this  be 
was  mistaken ;  and  if  the  hon.  Member 
had  attended  to  the  iDformation  laid 
before  the  Finance  Committee,  he  would 
have  found  that  the  management  of  the 
Colonies  was  not  so  defective  as  he  sup- 
posed. Respecting  tlie  auditors'  ignorance 
to  which  tlie  hon.  Baronet  alluded,  that 
was  merely  an  ignorance  of  the  estimate 
of  the  expense  in  future,  which  the  au- 
ditors could  not  know. 

Mr.  Hume  said,  that  the  letter  quoted 
was  dated  in  April,  1828,  and  there  had 
been  certainly  some  accounts  laid  before 
the  Finance  Committee.  He  had  urged 
the  Government  to  have  these  accoaots 
printed  and  laid  before  the  House ;  and 
he  had  understood  that  it  was  to  be  done. 
He  was  surprised,  indeed,  that  they  had 
not  already  been  laid  on  the  Table ;  and 
he  could  only  account  for  it  by  suppoaing 
that  at  the  Colonial  office  little  or  nothmg 
was  done.  Three  weeks  had  elapsed  since 
one  letter  was  ordered,  and  it  was  not  yet 
ready,  which  was  a  pretty  good  specimen 
of  the  negligence  at  that  office.  Till  the 
accounts  he  had  mentioned  were  laid  on 
the  Table,  he,  for  one,  should  be  unwillii^ 
to  vote  a  shilling  for  the  Colonies.  The 
Report  of  the  Commissioners  ought,  indeed, 
first  to  be  laid  on  the  Table  before  any 
money  was  voted.  The  Colonies  wen 
loaded  with  unnecessary  officers,  with 
large  salaries ;  they  were  unable  to  sup- 
port their  own  expenditure,  and  the  conn- 
try  was  accordingly  called  on  to  support 
their  expensive  establishments.  He  was 
afraid  that  Goveriunent  was  tardy  in  sub- 
mitting the  documents  to  the  riouse  be- 
cause they  would  not  justify  its  extravagant 
expenditure. 

Sir  J.  Graham  said,  as  he  had  not  been  a 
member  of  the  Finance  Committee,  hecouM 
not  judge  of  the  improvement  made  in  the 
management  of  the  Colonies  by  the  docs- 
ments  submitted  to  that  Committee;  but 
he  saw  before  him  the  Chairman  of  thai 
C^jmnn'ttee,  and  he  had  lately  given  to  the 
public,  in  an  authentic  form,  the  result  of 
its  labours.  Within  two  months  the 
judgment  of  that  hon.  Baronet  was,  that 
the  ("olunial  accounts  were  in  a  stale  of 
unintelligible  confusion.  It  vraa  at  that 
hon.  Baronet*s  suggestion  that  he  had 
taken  the  liberty  of  inquiring  into  the 
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matter.  He  would  admit  that  he  was  in 
error  if  the  right  hon.  Gentleman  oppo- 
site, or  any  of  tlie  right  hon.  Gentlemen 
sitting  near  him,  would  state  from  any 
source  the  entire  sum  demanded  from  this 
country  for  the  support  of  the  Colonies. 
If  they  would  tell  him  from  the  Miscella- 
neous Estimates,  the  Civil  Contingencies, 
and  the  Army  Extraordinaries — for  under 
each  of  these  heads  there  were  charges  for 
the  Colonies — tlie  amount  of  the  expendi- 
ture, he  would  at  once  admit  that  the  ac- 
counts wei*e  intelligible  and  that  he  was 


wrong. 


Sir  George  Murray  admitted  that  it 
would  be  very  proper  to  have  Colonial 
Estimates,  both  of  the  expenditure  and 
the  receipts  of  the  Colonies;  and  he 
should  have  no  objection  to  prepare  such 
documents,  if  it  could  be  accomplished  in 
future,  though  he  believed  that  there  would 
be  many  difficulties  in  the  way.  With 
respect  to  the  observation  of  the  hon. 
member  for  Aberdeen  concerning  the  do- 
cuments submitted  to  the  Finance  Com- 
mittee, it  happened  that  those  documents 
were  very  incorrect,  aud  the  remoteness  of 
the  Colonies  had  prevented  him  from  ob- 
taining the  corrections  necessary  to  make 
them  fit  to  be  submitted  to  the  House. 
With  regard  to  the  letter  which  had  been 
read,  the  other  document  connected  with 
it  was  about  to  be  laid  on  the  Table,  and 
then  the  two  might  be  considered  together. 

Mr.  War  bur  ton  wished  to  say  a  few 
words  on  the  vote  before  the  Committee. 
The  Government  desired  to  have  a  large 
Church  establishment  and  extensive  pa- 
tronage, with  Bishops,  and  fine  churches  ; 
and  in  order  to  have  these,  it  had  been 
anxious  to  get  rid  of  the  Moravians,  who 
were  far  better  qualified  to  teach  both  the 
negroes  and  the  whites  of  the  West-Indies 
religion  than  the  members  of  our  Estab- 
lished Church.  The  Moravians  were 
humble  men,  who  lowered  themselves  to 
the  humble  intellect  of  the  people  they  un- 
Vlertook  to  instruct.  So  long,  however,  as 
the  House  voted  money,  so  long  would  there 
be  Bishops,  and  churches  to  be  paid  for. 

Mr.  Bcrnal  denied  that  the  West- 
Indians  had  demanded  the  establishment  of 
Bishops  in  the  West- Indies,  but  he  remem- 
l>ered  that  expressions  reflecting  on  the  re- 
lij;ion  of  the  West- Indians  had  been  used 
\n  that  House,  and  he  remembered  tl.at  a 
Church  establishment  had  been  described 
by  several  hon.  Members  as  a  desideratum 
in  the  Colonies,  and  that  the  West- Indians 
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had  assented  to  the  plan,  though  the  pro- 
position did  not  originate  with  that  body. 
The  West-Indians  did  not  wish,  and  never 
had  wished,  to  interfere  with  the  Moravians, 
or  to  get  rid  of  them  ;  but  they  had  wished 
to  have  proper  spiritual  guides.  His  hon. 
friend  had  spoken  of  palaces ;  but  he  be- 
lieved the  palaces  built  for  the  Bishops 
were  only  common  houses.  He  wished 
that  a  Colonial  budget  should  be  annually 
submitted  to  the  House,  and  it  would 
then  l)e  seen  that  Jamaica  cost  this  coun- 
try very  little.  It  defrayed  all  the  ex-, 
penses  of  its  interna]  government,  the  sa- 
lary of  the  Governor,  and  of  all  the  public 
officers ;  and  it  defrayed  the  expense  of  a 
great  portion  of  the  King's  troops,  which 
were  kept  for  the  defence  of  that  valuable 
colony.  Other' colonies  in  the  West-Indies 
cost  this  country  very  small  sums ;  and  he 
believed  if  the  4  J  per  cent  duties  were  ap- 
plied as  they  ought  to  be,  those  colonies 
would  not  put  this  country  to  one  farthing 
expense.  He  was  willing  to  unite  himself 
to  the  hon.  member  for  Cumberland  in  all 
his  praiseworthy  undertakings;  but  he 
ought  to  recollect  that  a  large  portion  of 
the  expense  he  had  referred  to  in  the 
letter  he  had  quoted,  arose  from  other 
colonies  than  those  of  the  West-Indies. 
That  letter  related  chiefly  to  tlie  Cape  of 
Good  Hope,  the  Mauritius,  and  Cevlon. 

Mr.  Wilmot  Horton  maintained,  that 
the  West-Indians  had  desired  the  appoint- 
ment of  the  Bishops,  and  complained  that 
he  had  been  exposed  to  the  attacks  of  both 
parties.  He  had  been  censured  by  one 
writer,  a  Mr.  McQueen,  who  had  received, 
it  was  said,  3,000/.  from  the  West- Indian 
body,  for  making  every  appointment  in  the 
Colonies  with  a  view  to  promote  the  eman- 
cipation of  the  negroes,  and  ruin  the 
planter  ;  and  he  had  been  threatened  with 
op|X)sition  in  the  town  he  represented, 
because  he  was  the  enemy  of  emancipation. 
He  had  endeavoured  to  guide  his  course 
impartially,  but  it  was  his  fate  to  be  con- 
demned by  both  parties.  This  was  too 
bad,  and  it  was  still  worse  that  they  both 
pursued  him  into  private  life,  and  even 
now  continued  to  make  him  the  object  of 
their  censure. 

Mr.  Maherly  thought  it  would  be  better 
that  the  documents  alluded  to  by  the 
gallant  Officer  should  be  printed  and 
laid  before  the  House,  although  they  were 
incorrect,  rather  than  that  the  House 
should  be  left  without  any  information. 

Sir  G.  Murray  said,  that  those  docu- 
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ments  wore  so  very  inaccurate,  that  it 
Tvould  have  been  improper  to  lay  them 
before  the  House  ;  and  he  regjretted  that 
the  dislauce  of  tlie  Colonies  had  hitherto 
prevented  the  inaccuracies  from  being 
corrected. 

Mr.  Maherly  inquired  how  long  it  would 
probably  be  Ixifore  those  documents  would 
be  ready  ?  If  they  were  not  likely  speedily 
to  be  ready,  he  should  move*  that  the  inac- 
curate documents  be  printed. 

'J 'he  Chancellor  of  the  Exchequer  ob- 
jected, that  it  would  be  a  pity  to  print  in- 
accurate accounts,  when  no  harm  could 
arise  from  a  short  delay,  particularly  as 
any  Member  who  chose  might  have  access 
to  those  accounts  in  their  present  state. 

Mr.  Trant  wished  that  the  Colonial 
budget  should  include  India,  as  the 
accounts  of  the  finances  of  that  country 
were  formerly  laid  before  Parliament  regii- 
larlyi  and  with  great  advantage  to  both 
countries. 

Sir  James  Grafiam  was  of  opinion,  that 
a  commission  appointed  by  his  Majesty 
-would  be  better  to  inquire  into  the  Colonial 
expenditure  than  a  committee  of  that 
House:  but  as  the  efficiency  of  such  a 
commission  would  depend  altogether  on 
the  persons  who  comj)osed  it,  he  lu-gged 
leavcj  to  ask  the  right  hon.  Gentleman  the 
names  of  the  commissioners. 

The  Chancellor  of  tlie  Exchequer  said, 
that  the  commissioners  were  the  Earl  of 
Ilossyln,  the  member  for  Keriy,  Sir  W, 
Gordon,  Ix)rd  Eliot,  and  himself,  and  they 
■were  disposed  to  prosecute  every  requisite 
inquiry. 

Mr.  Portman  was  anxious  to  hear  the 
Government  pledged  to  bring  forward  next 
year  a  sort  of  Colonial  budget,  and  to 
declare  that  he  could  not  consent  to 
vote  any  more  public  money  for  the  Colo- 
nies till  a  pledge  of  that  kind  was  given. 

Sir  George  Murray  said,  if  it  should 
be  his  duty  to  perform  such  a  task  next 
year,  he  would  willingly  bring  forward  a 
Colonial  budget. 

Lord  Howick  wished  to  know  if  the  grant 
were  to  be  expended  upon  churches  already 
begun,  or  if  they  were  not  commenced  ? 

The  Chancellor  of  the  Exchequer  said, 
that  the  works  were  generally  commenced 
upon  the  faith  of  receiving  these  grants 
from  Parliament. 

Mr.  Gordon  objected  to  the  grant  Iwing 
at  the  disposal  of  Government,  as  there 
was  no  uniformity  of  systeui  in  the  appli- 
cation of  the  money  voted  for  the  service 


of  the  Colonies.  It  was  partially  distri- 
buted, lie  thought  that  accounts  had 
better  be  laid  before  the  House,  and  that 
a  committee  of  the  House  would  be  pre* 
ferable  to  a  commission. 

Mr.  Brougliam  said,  the  Committee 
was  voting  away  money  in  the  dark :  he 
would  not  vote  even  6/.,  much  less  6,000/., 
for  establishments,  which  in  his  opinioa, 
were  not  the  best  calculated  for  the  reli- 
gious wants  of  the  people  of  the  CoIodim. 
He  wished  also  to  know  whether  the 
churches  were  begun  or  not,  for  which  the 
sum  of  6,000/.  was  required ;  for  if  they 
were  not,  it  would  be  better,  in  his  opinion, 
not  to  vote  the  money  till  more  in  forma- 
tion was  laid  before  the  House.  If  the 
works  were  begun,  the  House  could  pro- 
bably not  refuse  the  ^^nt  without  a 
breach  of  faith.  He  widied  to  know  what 
islands  had  voted  aids  to  this  grant,  what 
was  the  amount  of  the  votes,  and  whether 
such  votes  were  in  the  course  of  expendi- 
ture? 

The  Chancellor  of  the  Exchequer  said, 
that  the  Treasury  did  not  give  the  money 
until  they  received  a  certificate  from  the 
Bishops,  that  the  funds  voted  by  the 
Colonies  ^ere  in  course  of  expenditure. 

Mr.  Brougham  wished  to  know  when 
the  statement  that  the  money  had  been 
raised  in  the  Colonies  had  been  received; 
and  how  the  6,000/.  now  required  was  to 
be  expended  ? 

Tlie  Chancellor  of  the  ExcheqMtTtXBHtA. 
that  the  certificates  from  the  Bishops  had 
been  sent  home  at  various  times,  the  ls*t 
came,  he  Ix^lieved,  in  the  autumn.  HecooM 
not  s)x?cify  the  particular  churches  tlw 
6,000/.  would  be  appropriated  to  build, 
but  he  had  a  list  in  his  hands  of  all 
those  to  the  building  of  which  it  wst  to 
be  applied. 

Mr.  Hume  thought  the  rij^ht  hon.  Gen- 
tleman ought  to  be  prepared  with  morecir- 
cumstantial  information  before  he  canoe 
down  to  the  House  to  ask  for  a  grant  of 
money. 

The  Chancellor  of  ike  Exeheqmer  said, 
that  the  money  was  chiefly  to  be  expended 
in  Antigua  and  Barbadoes. 

Mr.  Stanley  wished  for  the  details  of  the 
expenditure. 

Lord  Ifotcick  was  for  suspending  the 
vote  till  next  Session. 

The  Question  was  put  and  carried. 

The  next  Vote  was  for  8,000/.  far  Pien 
at  Milford  Haven. 

Mr.  Hume  tliought  that  it  wwU  be 
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throwing  away  money  to  apply  it  to  such 
a  purpose. 

The  Chancellor  of  the  Exchequer  said, 
that  the  subject  had  been  investigated  by 
a  committee  in  1827,  and  that  committee 
reported,  that  in  order  to  facilitate  the 
communication  between  England  and  the 
South  of  Ireland  a  landing  place  was 
necessary,  and  in  pursuance  of  that  recom- 
mendation the  plan  was  adopted  for  which 
money  was  then  required. 

Mr.  0*Co/jncZ/ complained  of  the  tardy 
and  circuitous  rout  of  the  post  under  the 
existing  regulations.  Although  the  ex- 
pense had  been  incurred,  Ireland  derived 
no  benefit  from  it. 

Mr.  Rice  Trevor  said,  that  an  excellent 
road  had  been  made  for  a  considerable 
distance,  but  there  was  no  means  of  getting 
a  gentleman's  carriage  to  it  The  sum 
proposed  was  necessary  to  complete  the 
communication  with  the  South  of  Ireland, 
which  would  be  of  great  utility  to  both 
kingdoms. 

Lord  Ebrington  having  been  a  mem- 
ber of  the  committee  mentioned  by  the 
Chancellor  of  the  Exchequer  felt  himself 
bound  to  confirm  the  statements  of  that 
right  hon.  Gentleman. 

Vote  agreed  to. 

12,000/.  was  next  proposed  to  be 
granted  to  his  Majesty,  towards  defraying 
the  expenses  of  a  State  Paper  Office,  to 
be  built  in  Duke  Street,  Westminster. 

Mr.  Hume  said,  he  did  not  object  to 
the  grant.  lie  thought,  however,  the 
situation  selected  for  this  office  had  been 
ill  chosen. 

The  Chancellor  of  the  Exchequer  con- 
tended it  was  most  convenient,  on  account 
of  its  proximity  to  the  public  offices. 

Mr.  J,  Wood  complained  of  the  unpro- 
tected state  of  the  records  in  Westminster 
Hall.  He  suggested  that  no  time  should 
be  lost  in  their  removal. 

Mr.  Ewart  wished  to  inquire  if  any 
alterations  were  to  be  made  in  the  en- 
trance and  interior  of  the  courts  of  West- 
minster Halt,  which,  in  their  present  state, 
were  found  to  be  extremely  inconvenient. 
He  had  presented  a  petition  on  the  sub- 
ject, and  was  desirous  of  obtaining  infor- 
mation as  to  the  intentions  of  the  Govern- 
ment concerning  it. 

The  Chancellor  of  the  Exchequer  said, 
he  was  extremely  anxious  to  effect  the 
removal  of  the  records,  and  he  was  happy 
to  tell  the  hon.  Member  who  had  asked 
the  question,  that  the  records  of  the  Com- 


mon Pleas  would  be  very  soon  transferred 
to  a  house  in  Westminster  belonging  to  the 
Government ;  and  it  would  be  his  duty,  as 
it  was  his  disposition,  to  remove  all  the 
other  records  into  some  place  of  safety  as 
soon  as  he  possibly  could,  leaving  it  to  be 
decided,  on  some  future  day,  whether  it 
would  not  be  advisable  to  erect  some 
building  in  which  all  of  them  might  be 
deposited.  He  knew  that  there  had  been 
complaints  made  of  want  of  room  in  the 
Courts  of  Westminster  Hall,  and  he  had 
received  a  memorial  suggesting  the  pro- 
priety of  making  alterations  upon  a  plan 
which  the  House  had  before  condemned. 
That  he  did  not  consider  it  advisable  to 
assent  to ;  but  he  was,  at  the  same  time, 
most  anxious  to  promote  the  object  which 
the  memorialists  had  in  view ;  and  to 
obtain  for  gentlemen  connected  with  the 
law,  that  accommodation  in  the  courts 
which  they  ought  to  have ;  but  he  was 
afraid  that  the  space  was  too  limited  to 
allow  of  compliance  with  their  wishes. 

Lord  Milton  suggested  to  the  right 
hon.  Gentleman  the  propriety  of  providing 
some  secure  place  also  for  the  records 
preserved  in  Doctors' Commons,  on  which 
so  much  of  the  proj^erty  of  the  country 
depends. 

Vote  agreed  to. 

4,700/.  was  voted  to  defray  the  ex- 
penses of  the  Commissioners  of  the  Holy- 
head and  Howth  Harbour  Roads. 

10,000/.  was  voted  to  defray  the  ex- 
pense of  the  new  buildings  in  the  British 
Museum,  for  the  year  1830. 

30,500/.  was  proposed  for  the  purpose 
of  defraying  the  expense  of  all  salaries 
and  allowancesof  the  Officers  of  the  Houses 
of  Lords  and  Commons,  for  the  year  1830. 

Mr.  Hume  said,  it  would  be  extremely 
desirable  that  the  House  should  have  a 
detailed  account  of  this  Estimate,  which 
seemed  very  large ;  and  before  the  report 
was  brought  up  he  should  endeavour  to 
get  some  correct  information  laid  before 
the  House. 

The  Chancellor  of  the  Exchequer  said, 
that  the  sum  then  moved  for  was  abso- 
lutely necessary  in  addition  to  the  fees 
received  by  the  officers  of  both  Houses. 
The  little  difference  between  this  and 
former  estimates  on  the  same  account, 
arose  from  a  fluctuation  in  the  amount  of 
fees.  X 

Vote  agreed  to ;  as  was  a  vote  of  1 7,000/. 
to  defray  the  expenses  of  the  Houses  of 
Lords  and  Commons  for  the  year  1830. 
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It  was  proposed  that  24,000/.  should 
be  grniited  to  his  Majesty  to  make  good 
the  deficiency  in  the  Fee  Fund  of  the 
stivoral  public  offices  in  the  Treasury 
Department  for  the  year  1 830. 

Mr.  R.  Gordon  wished  to  have  the 
Estimate  drawn  up  in  a  different  form  in 
future  years.  lie  did  not  object  to  the 
vote  ;  but  as  the  Estimate  now  stood  it  was 
impossil)lc  to  know  how  the  money  was  to 
be  applied. 

The  Chancellor  of  the  Exchequer  wouUl 
have  no  objection  to  meet  the  wishes  of 
the  hon.  Member,  and  in  future  would 
take  care  that  the  manner  in  which  the 
different  sums,  composing  the  whole  of 
this  vote  were  appropriated,  should  be  set 
forth . 

Mr.  Portman  said,  it  had  been  his  in- 
tention to  move  that  a  reduction  of  one- 
tenth  should  be  made  in  all  salaries  above 
200/.  a-year  paid  for  the  public  service ; 
he  would  not,  however,  bring  the  matter 
forward  that  Session,  as  he  was  not  pos- 
sessed of  the  necessary  documents.  He 
had  no  means  of  ascertaining  the  amount 
of  money  paid  to  the  public  servants,  and 
he  might,  if  he  carried  such  a  motion,  be 
inffictinjr  injury  on  the  few  without  con- 
ferring lx»nefit  on  the  many.  He  would, 
therefore,  abandon  his  design  for  the  pre- 
sent ;  and  in  doing  so  begged  to  ask  the 
ri'^iit  hon.  Gentleman  opposite  if  he  would 
have  any  objection  to  furnish  him  with 
a(  counts,  before  the  next  Session,  of  the 
sums  paid  by  the  public  for  all  officers  and 
for  all  services  above  200/.  a-year. 

Sir  James  Graham  said,  that  the  Gro- 
vernmcnt  had  intimated  its  intention  to 
him  of  opposing  the  motion  which  he 
proposed  to  bring  forward  to-morrow 
nii^ht;  in  which,  if  he  succeeded,  he 
could  pledge  himself  to  the  hon.  mem- 
ber for  Dorsetshire  that  he  would  show 
him  the  amount  of  all  the  principal  sala- 
ries. And  this  he  knew  would  answer  the 
hon,  Memlxir's  purpose,  who  was  as  little 
disposed  as  himself  to  stoop  to  ignoble 
game,  while  ffights  of  voracious  birds  of 
prey  were  gloating  in  the  up|KT  regions 
of  the  air.  They  would  direct  all  their 
ellbrts  aji^inst  these,  and  urge  thorn  by 
every  argument,  ad  invidiam  and  ad  vcrc^ 
cundiam,  to  adopt  that  course  which  had 
been  pursued  by  only  one  nff'icer  then 
serving  his  Majesty.  lie  meant  the 
Duke  of  Northumberland,  th«^  X'iceroy  of 
Ireland  \crirs  of*^  Lord  Camden'],  Lonl 
Camden   had    mado   the  sacrifice  of  his 


salary  long  ago— it  was  before  the 
pressure  of  distress  was  so  universally  feh 
by  the  nation,  and  before  an  urgent  ciy 
for  relief  had  been  raised  by  the  people  io 
that  House,  through  the  voice  of  their 
representitivea  [cries  of  *•  Mr.  Moore"]. 
He  had  forgotten  Mr.  Moored  whose  cod- 
duet  was  certainly  deserving  of  the  highest 
praise  ;  but  thus  it  waa»  that  the  only  in- 
stances of  patriotism  were  to  be  found  in 
the  persons  of  one  amongst  the  humblest 
and  one  amongst  the  most  exalted  of  the 
public  servants.  He  would  accxudioglj, 
if  the  information  he  sought  for  were 
denied,  call  upon  the  House  to  declare 
whether  it  was  a  thing  to  be  endured  that 
they,  the  guardians  of  the  public  pune, 
should  be  left  in  ignorance  as  to  the  mode 
in  which  the  public  money  was  expended. 
He  could  assure  the  right  hon.  Gentle- 
man that  it  was  just  as  painful  to  him  lo 
put  these  interrogatories,  as  it  was  irkaone 
for  the  right  hon.  Gentleman  to  reply  to 
them ;  but  he  had  a  public  duty  to  per- 
form, and  would  not,  consequently,  hea- 
tate  to  show  how  igpiorant  a  country 
gentleman  could  be  of  the  arcana  of  office 
by  asking  him  to  explain  what  the  Fee 
Fund  was,  and  what  was  the  meaning  of 
the  several  items  he  saw  connected  with  it, 
under  the  title  of  Superannuations  and 
Retired  Allowances. 

The  Chancellor  of  the  Exchequer  con- 
plained,  that  the  hon.  Baronet,  nolvitli* 
standing  all  his  professions,  did  not  act 
with  that  frankness  towards  his  political 
opponents  for  which  he  was  disposed  lo 
take  credit.  The  hon.  Baronet,  m  savii^ 
that  Government  had  declared  its  inten- 
tion of  opposing  his  motion,  had  only 
given  half  the  statement  that  was  made  to 
him,  because  it  was  added,  tliat  thekos. 
member  for  Lincoln  had  moved  for  a 
series  of  Returns  so  ample  that  thcjr 
would  embrace  all  the  hon.  Baronet  pro- 
posed, and,  consequently,  that  Gofen- 
ment  would  find  it  uecessary  to  oppose  tke 
granting  of  any  partial  Returns.  He 
therefore  denied  any  wish  to  exclude  the 
House  from  information  on  the  sulMCt  of 
those  salaries.  He  also  thought  it  ei- 
tromely  hard  that  he,  who  honertly. 
though  ]|)crhaps  inefficiently,  dischaipd 
his  duties  in  an  office  for  which  k 
n^ceived  that  remuneration  bestowed  as 
his  ]>redecrssors,  had  b(*cn  deaignated  as 
a  bird  of  prey,  rather  than  the  hon.  Bslo- 
net,  who  enjoyal  the  income  derived  fra* 
the  territorial  [KMsessions  of  his 
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From  what  vocabulary  was  it  that  the 
hon.  Baronet  derived  such  phrases ;  or, 
why  was  it  that  he  was  to  be  subjected  to 
them  in  a  society  of  Gentlemen  ?  Not- 
withstanding what  had  fallen  from  the 
hon.  Baronet,  he  should  be  always  happy 
to  give  him  all  the  information  in  his 
power:  but  as  for  the  Fee  Fund,  it  had 
been,  on  several  occasions,  sufficiently 
explained. 

Sir  J,  Graham  admitted,  that  he  had, 
when  speaking  on  this  subject,  employed 
a  metaphor  which  had  drawn  an  expression 
of  feeling  from  the  right  hon.  Gentleman 
that  he  was  very  sorry  to  observe.  He 
was  bound  to  apologise  for  the  metaphor, 
which  he  could  assure  the  right  hon.  Gen- 
tleman he  had  not  meant  to  l)e  personal 
in  any  manner,  or  offensive  to  him,  when 
he  indulged  in  it.  The  right  hon.  Gen- 
tleman had  certainly  soared  into  the  higher 
regions  with  much  industry,  but  without 
any  stain  whatever  on  his  character. 
Having  thus  apologised  for  the  form  of 
the  expression,  he  must,  with  every  possi- 
ble deference  to  the  right  hon.  Gentleman, 
adhere  to  its  spirit,  and  must  contend  that 
it  was  unworthy  of  the  Government  to  cut 
down  the  salaries  of  inferior  clerks,  while 
the  great  officers  of  the  State,  possessed 
of  private  fortunes,  wealthy  connections, 
and  ten  thousand  other  advantages  which 
these  clerks  did  not  enjoy,  were  allowed  to 
remain  with  undiminished  salaries.  He 
begged  to  state  now,  that  he  should  sub- 
mit a  motion  on  this  subject  to-morrow  ; 
and  he  wished  to  observe,  that  the  motion 
of  the  hon.  member  for  iiincoln,  which 
went  to  obtain  a  Return  of  the  salaries  of 
all  the  officers  of  the  Government,  froni 
the  highest  to  those  who  had  only  200/.  a 
year,  would  by  no  means  meet  the  object 
lie  had  in  view,  which  was  to  direct  atten- 
tion particularly  to  the  salaries  enjoyed  by 
the  members  of  the  Privy  Council. 

Colonel  Sibthorp  also  thought,  that  the 
two  motions  would  not  interfere  with  each 
other,  and  he  should  certainly  support 
that  of  the  hon.  member  for  Cumberland, 
believing  that  it  would  not  render  his  own 
unnecessary. 

Mr.  Hume  wished  to  recall  the  Com- 
mittee to  the  consideration  of  the  vote 
before  it,  and  to  the  whole  subject  of 
which  it  was  a  part.  The  vote  was  to 
make  good  the  deficiency  in  the  Fee  Fund, 
part  of  that  going  to  pay  the  public  ser- 
vants of  the  Treasury,  who  derived  their 
emoluments  from  do  less  than  fifteen  dif- 


ferent sources.  The  whole  estimate  for 
the  services  of  the  Treasury  in  1797  was 
about  44,000/.,  but  now  it  amounted  to 
87,000/.  He  could  not  conceive  what 
reason  there  was  for  so  considerable  a 
difference;  particularly  as  the  accounts 
were  now  more  simplified  than  they  were 
then,  and  the  whole  business  better  ar- 
ranged. In  1827  the  Fee  Fund  was 
294,000/.,  of  which  130,000/.  only  was 
appropriated  by  Act  of  Parliament,  and 
out  of  which  93,000/.  was  paid  into  the 
Exchecjuer  as  fees  on  the  issue  and  receipt 
of  our  own  money.  He  thought  that  was 
most  wasteful  extravagance.  We  were 
paying  money  twice  over,  because  the 
Treasury  would  not  simplify  the  accounts. 
Pron\iscs  to  do  that  had  been  made  ytar 
after  year,  which  had  never  been  fulfilled, 
and  he  did  not  know  whether  the  solemn 
pledge  given  this  year  would  not  also  be 
violated.  He  wished  to  ask  how  it  was 
that  Mr.  Stewart,  the  present  Assistant 
Secretary  of  the  Treasury,  rereived  the 
same  salary  as  his  predecessor,  when  the 
Treasury  Minute  of  1821  directed  its  re- 
duction on  the  next  vacancy  from  2,500/. 
a  year  to  2,000/.  a  year? 

The  Chancellor  of  the  Exchequer  said, 
that  Mr.  Stewart's  predecessor  had  other 
allowances  which  the  present  possessor  of 
the  office  did  not  enjoy.  At  the  same 
time  his  labours  were  so  great,  that  they 
were  not  more  than  paid  by  2,500/.  a  year. 

Mr.  Hume  replied,  that  Mr.  Hill,  the 
former  holder  of  the  office,  had  been  a 
man  of  long  experience  in  business,  and 
yet  the  same  salary  was  now  given  to  the 
present  officer,  perhaps  because  he  was  a 
military  man.  If  Treasury  Minutes  were 
to  be  so  violated,  be  did  not  see  of  what 
use  they  were. 

The  Chancellor  of  tlie  Exchequer  ob- 
served, that  the  salary  was  not  kept  up  to 
2,500/.  a  year  in  favour  of  any  particular 
individual.  The  hon.  member  for  Crick- 
lade,  who  sat  immediately  under  the  hon. 
member  for  Montrose,  had  suggested  the 
observation  as  to  Colonel  Stewart  having 
been  a  military  man.  It  was  tnie  he  had 
been  so,  and  had  served  with  distinguished 
merit  in  the  Rifle  Brigade,  during  the 
Peninsular  War ;  but  it  was  not  on  his 
military  services  that  his  claim  to  his  pre- 
sent salary  had  been  founded.  After  the 
peace,  Colonel  Stewart  had  entered  the 
Civil  service,  and,  as  Comptroller  of  the 
Army-accounts,  had  laboured  most  eflec- 
tually  for   the  public  advantage.     Hit 
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exertions  had  rccommeDdcd  him  to  the 
post  of  a  Commissioner  of  the  Excise  in 
Ireland y  when  preparations  were  making 
to  consohdate  the  diHerent  Boards.  In 
that  office  he  saved  a  considerable  sum  of 
money  to  the  public,  by  the  investigations 
he  instituted  and  the  control  he  exercised 
over  the  subordinate  officers  of  his  depart- 
ment. On  the  first  vacancy  of  a  Chair- 
manship here,  Lord  Liverpool,  who  ap- 
proved most  highly  of  his  services,  ap- 
pointed him  Chairman  to  the  Board  of 
Stamps ;  and  from  a  sense  of  his  zeal  and 
ability  in  the  public  service,  he  himself 
had  recommended  Mr.  Stewart  to  the 
Duke  of  Wellington,  who  certainly  had 
not  selected  him  on  account  of  his  being 
n  military  man. 

Mr.  Gordon  said,  it  was  disagreeable 
when  these  discussions  were  made  personal. 
The  question  did  not  relate  to  the  indivi- 
dual who  held  the  office,  and  who  might 
fully  deserve  the  encomiums  that  had 
been  passed  on  him — but  to  the  pledge 
which  the  Government  had  g^ven  that  the 
successor  of  Mr.  Hill  should  not  have 
more  than  2,000Z.  a  year.  If  the  Minute  of 
1821  was  not  to  be  adhered  to,  no  advan- 
tage was  derived  from  it,  and,  in  fact  it 
was  a  delusion  on  the  public. 

The  Cluincellor  of  the  Exchequer  said, 
that  Mr.  Hill,  who  had  been  appointed 
after  that  Treasury  Minute  was  made,  had 
2,500/.  continued  to  him  in  deference  to 
his  great  capabilities  for  the  office,  and 
his  great  previous  services.  Althoujrh 
Colonel  Stewart  could  not  boast  of  such 
long  services  as  Mr.  Hill,  his  great  merits 
was  considered  to  take  his  case  out  of  the 
general  rule. 

Lord  Milton  observed,  that  it  appeared 
from  the  right  hon.  Gentleman,  that  this 
place  was,  in  fact,  made  a  means  of  remu- 
nerating individuals — a  practice  which  he 
tliought  quite  improper,  after  that  House 
had  recommended,  and  a  Treasury  Minute 
had  directed,  a  reduction  of  the  salary  at- 
tached to  it. 

The  Chancellor  of  the  Exchequer  agreed 
that  it  would  be  improper  to  make  the 
place  a  means  of  remunerating  individuals, 
but  he  denied  that  it  was  sd,  and  asserted 
that  the  great  duties  of  the  office,  and  the 
great  merit  of  the  two  individuals,  made 
such  a  salary  not  more  than  sufficient. 

Lord  Milton  remarked,  that  the  result 
of  this  was,  that  in  18i30,  the  right  hon. 
Gentleman  thought  fit  to  pay  2,500/.  a  year 

for  the  o&ce,  when  the  Treasury,  in  1821, 


had  declared  that  2,000/.  a  year  was  suffi- 
cient. Of  course,  when  the  Treasury 
made  this  minute,  they  fully  intended  that 
the  office  should  be  fiUedi  by  a  man  of 
ability. 

The  Chancellor  of  the  Exchequer  ob- 
served, that  the  Treasury  of  1824  thought 
that  the  office  could  not  be  paid  for  by 
less  than  2,500/.  a  year,  for  it  was  they 
who  had  appointed  Mr.  Hill. 

Lord  Milton  answered,  that  these  facts 
only  showed  that  the  Lords  of  the  Treasury 
had  twice  violated  the  principle  of  their 
own  Minute. 

Mr.  C.  Wood  said,  that  after  the  suc- 
cessive appointments  of  two  individuals 
at  a  salary  greater  than  the  Treasury  Mi- 
nute of  1 82 1  declared  to  be  sufficient,  he 
could  not  understand  what  the  right  hon. 
Gentleman  meant  by  saying  that  it  had 
been  the  constant  attempt  of  the  Govern- 
ment to  adhere  to  that  Minute,  and  to  re- 
duce as  much  as  possible  the  expenses  of 
the  Treasury.  The  question  was,  whether 
the  House  would  agree  with  the  Treasury 
in  what  they  had  Uius  done.  He  would 
put  that  question  to  the  proof,  by  moving 
that  the  vote  1x5  reduced  by  500/.  If  a 
man's  salary  were  to  be  increased  in  pro- 
portion to  the  time  that  he  had  served, 
there  was  no  saying  to  what  its  amount 
would  be  limited.  He  moved  that  the 
vote  should  be  diminished  by  the  sum 
of  500/. 

Mr.  Hume  said,  that  the  Treasury  Minute 
had  equally  recommended  the  reduction 
of  the  salaries  of  the  chief  clerks.  He 
wished  to  know  if  that  recommendation 
was  to  be  adhered  to  ? 

The  Chancellor  of  the  Exchequer  an- 
swered in  the  affirmative,  and  added,  that 
to  show  how  anxious  the  Government  had 
been  to  adopt  economical  principles,  it 
had  reduced  a  Commissioner  of  Stamps, 
whose  salary  was  1,000/.  a  year;  and 
thus,  in  effect,  the  salary  of  the  present 
Assistant-Secretary  of  the  Treasury  left  a 
balance  of  500/.  a  year  in  favour  of  the 
public. 

Lord  Milton  said,  this  was  more  extra- 
ordinary than  ever,  for  it  showed  that  the 
Government  reduced  salaries  where  the 
reduction  was  not  recommended ,  in  order 
to  be  able  to  contmue  those  which  not 
only  that  House  but  the  Treasury  had 
recommended  should  be  reduced;. 

Mr.  Stanley  was  also  of  opiiriion  that 
the  Ministers  could  not  justify  t  beir  con- 
duct in  maiutainio^  the  one  salary  ig«tQ9t 
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sHyiiig  tliat  tliey  had,  or  their  own  accord, 
reduced  another.  Nor  ou"ht  they  to  be 
allowed  to  continue  a  high  salary  on  the 
pretence  of  the  singular  merit  of  each  in- 
ilividuul  who  filled  the  office;  for  if  they 
did  so,  the  exception  would  then  become 
the  rule,  and  the  sin^lar  merit  of  each 
Govcrninent  officer  would  be  pleaded 
against  the  reduction  of  his  salary. 

Mr.  F.  Lewii  opposed  the  Amendment, 
on  the  ground,  which  had  been  over  and 
over  again  slated  in  debates  of  this  kind — 
that  nothing  could  be  more  unwise  or 
impolitic  than  for  Government  to  put  itself 
in  the  situation  of  not  being  able  to  obtain 
the  services  of  those  who  were  most  capa- 
ble and  eiHcient.  Mr.  Burke  had  espe- 
cially (Iwflt  upon  this  principle  in  his  cele- 
brated speech  upon  Economical  Reform. 
Mr.  Stewart  had  been  Chairman  of  the 
Board  of  Stamps  with  a  salary  of  2,000/. 
a  year,  and  he  had  been  removed  to  a 
situation  of  ten-fold  the  duty  and  double 
(he  responsibility  under  an  expectation, 
which  had  been  realised  for  two  or  three 
years,  that  his  emoluments  should  be  in- 
creased to  the  extent  of  500/.  a  year. 
Would  it  not  then  be  most  unfair  now  to 
deprive  him  of  that  sum?  It  neemed  to 
him  ijnpossibic  that  the  House  of  Coirmons 
could  pursue  a  course  of  such  intolerable 
injustice.  From  what  he  hud  seen  of  the 
oHice  and  its  duties,  he  did,  in  his  con- 
science believe,  that  a  man  who  adequately 
dischai^ed  them  amply  earned  the  salary 
of  3,500/. ;  and  it  was  not  to  be  forgotten 
that  an  ordinary  individual  would  not  be 
competent  to  the  Bituation. 

Lord  Howick  suggested  that  the  salary 
of  tlie  Ghairm.in  of  the  Board  of  Stamps 
clearly  ought  to  be  reduced,  if.as  the  hon. 
Member  who  last  spoke  had  said,  tbc 
duties  of  the  Assist  ant -secretary  of  the 
Treasury  were  ten  times  more  laborious 
and  twice  as  responsible.  Supjiosing  the 
Assistant -secretary  properly  paid  \>y2,500l. 
the  Chairman  of  the  Board  of  Stamps  was 
much  overpaid.  He  should  vote  for  the 
Amendment,  as  he  was  aatisfled  that  the 


Mr.  E.  Davenport  adverted  to  the 
altered  circumstances  of  the  country,  and 
observed,  that  ifjustice  were  due  to  nublic 
officers,  some  little  justice  was  also  auc  to 
those  who  paid  them. 

Mr.  Maherlu  felt  himself  olaccd  in  a 
dtfficnlt  lituation :  if  be  volea  according 
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to  what  he  conceived  to  be  the  value  of- 
Mr.  Stewart's  services, he  should  grant  the 
whole  sum;  but  if  he  voted  according 
to  the  Treasury  Minute,  he  should  refuse 
to  give  more  than  2,000/.,  because  the 
Lords  of  the  Treasury  had  said  (and  it 
could  not  be  denied  that  they  were  com- 
petent judges)that  the  Assiatant-secretaiy 
ought  to  receive  no  more.  He  thought 
that  the  detenaination  of  the  Lords  of  the 
Treasury  ought  to  be  supported,  even  in 
the  face  of  Mr.Stewart's  high  and  acknow- 
ledged merits,  and  he  should,  therefore, 
divide  in  favour  of  the  Amendment, 

Mr.  Maurice  Fitzgerald  bore  testimony 
to  the  extraordinary  and  most  severe 
labours  of  the  Assistant -secretary  of  Ihe 
Treasury  :  it  would  be  false  economy  to 
reduce  his  salary,  especially  in  the  face  of 
the  principle  established  by  the  Report  of 
the  Finance  Committee.  The  Assistant- 
secretary  was  the  working  and  controlling 
authorit)^  of  the  department,  and  his  re- 
sponsibility, as  well  as  his  labours,  was 
p;reat.  To  reduce  the  just  rewards  of 
faithful  and  efficient  officers  of  the  State 
would  not  be  greater  injustice  to  the  indi- 
vidual than  to  the  public. 

Mr.  C.  Wood  said,  that  he  should  per- 
severe in  his  Amendment,  and  take  the 
sense  of  the  House  upon  it.  He  gave 
more  weight  to  the  Treasury  Minute,  deli- 
berately made,  than  to  the  speeches  of 
right  hon.  and  hon.  Members  who  wished 
that  it  should  go  for  nothing.  His  Amend- 
ment was  to  reduce  the  vote  of  24,000/. 
to  23,500/. 

Sir  O.  Warrender  supported  the  original 
vote,  on  the  ground  of  justice  to  Mr. 
Stewart. 

The  Committee  then  divided— For  the 
Motion  178 ;  For  tlie  Amendmeat  106  — 
Majority  72. 

Lilt  of  the  Minority. 
Ahhorp,  Lord  Crompton,  S. 

Qariiig,  V.  Cliie,  E.  B, 

Baring,  SirT.  Cakert,  C. 

Baring,  B.  Cavendish,  W. 

Belgrsve,  Lord  Colbome,  R. 

BeiumoDt,T.  W.  Clements,  Lord 

Benell,  J.  Davenport,  E.  D. 

Bemal,  IL  Davies,  Colonel 

Birch,  J.  Duncoml'e,  T. 

Blandfbrd,  Marquis        Dondas,  T. 
Briglit,  H.  Davnaa,A. 

Bronghain,  11.  DickiDw>n,W. 

BrDughani,J.  Deniton,  J.  R. 

"  "  Ebriogion,  Lord 

Encombe,  Loid 

Ewwt,W. 


Brownlow,  C. 
Buck,  L.  W. 
Carter,  J, 
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Euston,  liOrd 
Faziikorley,  N. 
French,  A, 
Fane,  lion.  J. 
Fyler,  T.  B. 
Guise,  Sir  IJ.W. 

(ia.scoync,  General 
Gordon,  K. 
Crrattan,  J. 
Graham,  Sir  J. 
Guest,  J.J. 
llowick.  Lord 
Ilonywood,  W.  V. 
I  lobhousc,  J.  C. 
llealhcolo.  Sir  W. 
Jephson,  C.  I).  O. 
Kennedy,  T.  F. 
Killcen,  Lord 
Knight,  11. 
Langston,  J.  11. 
i^mbert,  J.  S. 
Lester,  B. 
Lcnuard^  T.  B. 
Labouchcre,  11. 
Lawley,  l'\ 
Lamb,  lion.  G. 
Milton,  Lord 
Morpeth,  I^ord 
Monck,  T.  B. 
JNlaberly,  J, 
Macaulcy,  C 
Macdonald,  JSir  J. 
Marshall,  W. 
Nugent,  lx)rd 
OXonnclI,  I). 
Ponsonby,  VV. 
Portman,  E.  IJ. 
IMiilips,  G.  H. 
Parucll,  Sir  11. 
[Miillimore,  Dr. 
T*owcr,  11. 
Poyntz,  S. 


Pendarvis,  E.  \V. 
Palmer,  F. 
Price,  Sir  K. 
Kunibold,  G.  E. 
Kice,  S. 

Ridley.  Sir  M.W. 
lUnclifTe,  Lord 
Kobarls,  A. 
Uobinson,  Sir  George 
Uickford,  W. 
Sibthorp,  Colonel 
Stanley,  Lord 
Stuart,  Lord  J. 
Stewart,  J. 
Slaney,  A, 
Sadler,  M.  T. 
Stanley,  Hon.  E.  G. 
Thomson,  P. 
Trant,  \V.  II. 
Tomes,  J. 
Wilson,  SirR. 
Wyvill,  M. 
White,  Colonel 
Wilbrahan),  G. 
Wrottcsley,  Sir  J. 
W'arburton,  II. 
Whitbread,  S. 
Whitmore,  W^  W. 
W^estcrn,  C.  C. 
Webb,  Colonel 
Wood,  Alderman 
Wood,  J. 

Teli.krs. 
Hume,  J. 
Wood,  C. 

Paiuei)  on- 
Denison,  W.J. 
I'crguson,  Sir  K. 
Fortescue,  it.  M. 
Harvey,  D.  W. 
Rowley,  Sir  W, 


The  House  rosuincd  :  the  Chainnan  re- 
ported progress,  and  obtained  leave  to  sit 
again  on  Wednesday. 

DesKRTKD      ClIILDRKN     (    lui-.LAND    ) 

Rill.]  J/)rd  Leveson  Gower  moved  the 
Order  of  the  Day  for  the  House  resolvin;^ 
itself  into  a  Committee  on  the  Deserted 
(Ihihiren  (Ireland)  Bill. 

Mr.  O'Conncll  saitl,  that  at  that  hour  of 
the  ni^lit  it  was  impossible  that  the  public 
business  could  be  well  done.  He  admitted 
that  luorebusiness  was  gone  through  at  that 
hour  than  at  an  earlier  hour,  but  not  done 
— at  least,  not  well  done.  If  there  were 
reallv  so  much  business  1)efore  the  House, 
why  did  not  the  Session  begin  at  an  earlier 
l>eriod  of  the  year,  and  why  did  it  not 
continue  to  a  later  period  ?  Hon.  Gentle* 
men  had  a  great  anxiety  to  be  returned  to 
that  House,  but  had  they  an  anxiety  to  do 


the  public  business?  For  himself  he 
knew  how  to  manage  the  matter  by  movinj^ 
a  call  of  the  House.  ..  The  fact  was,  that 
in  their  proceedings  it  was  inaportant  to 
connect  them  witii  public  opinion,  and  to 
ascertain  the  public  sentiment  with  respea 
to  them ;  and  it  was  well  known  that  ther 
could  not  collect  public  opniion  relative  to 
what  took  place  in  that  House  .at  an  >d- 
vanced  hour,  for  their  later  proceedings 
were  not  made  known ;  therefore  with  re- 
spect to  them,  their  constituents^  and  the 
public  at  large,  could  not  be  said  to 
exercise  any  judgment.  On  a  late  oc- 
casion discourses  were  pronounced  which 
would  have  excited  some  attention  hsd 
they  gone  before  the  public.  For  these 
reasons  then,  he  shoulcf  move  an  adjouro- 
ment. 

Mr.  Mabcrly  seconded  the  Amendment. 

Mr.  Doherty  said,  his  noble  friend  the 
Secretary  for  Ireland  had  moved  that  the 
Speaker  do  leave  the  Chair,  and  that  the 
Bill  in  question  be  re-committed,  with  a 
view  to  its  being  printed.  It  was  of  great 
consequence  to  Ireland  that  that  Bill 
should  pass,  and  the  House  could  not  help 
observing  that  the  hon.  member  for  Clan 
had  taken  that  opportunity  of  attempting 
to  arrest  the  progress  of  the  Dill,  bj 
moving  an  adjournment ;  but  he  had  n<^ 
stopped  short  there — he  had  read  the 
House  a  lecture,  and  it  was  to  be  expected 
that  he  should  teach  them  by  his  precepts 
and  his  example  a  better  performance  of 
their  duty  than  they  could  yet  boast  of. 
He  had  told  them  tnat  speecnes  had  been 
made  in  that  House  which  deserved  further 
notice.  Yes,  it  was  true,  speeches  bad 
been  made  there  which  did  demand  s 
reply ;  but  until  that  reply  had  been  made, 
the  hon.  and  learned  member  for  Clare 
would  do  well  to  refrain  from  lecturing  the 
House  in  the  tone  which  he  had  then 
thought  proper  to  assume. 

Mr.  Slaney  said,  that  the  hour  was  not 
late,  nor  the  number  of  Members  present 
small,  and  he  hoped,  therefore,  that  the 
hon.  member  for  Clare  would  not  pceis 
his  motion. 

Lord  F.  L,  Gower  observed ,  it  was  the 
intention  of  tlie  Government  to  reduce  the 
expenses  of  the  Foundling  Hospital  in 
Dublin ;  but  as  to  the  prciscnt  Bill,  it  did 
not  commit  the  House  to  anything.  His 
object  merely  was,  by  printing  the  Bill,  to 
put  Meml)ers  in  possession  of  its  conteotSi 

Mr.  Rice  would  support  the  adjonm- 
mcDt  if  the  motion  before  the  Honie 
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mitted  them  to  any  proposition  whatever. 
Business  could  not  be  done,  however,  if 
bills  were  not  allowed  to  come  unopposed 
to  a  certain  stage,  and  then  be  printed ; 
nor  could  it  ever  be  done  if  these  first 
steps  were  prevented  on  account  of  the 
lateness  of  the  hour. 

[No  division  took  place,  the  hon.  member 
for  Clare  not  pressing  his  motion,  and  the 
House  resolved  itself  into  a  committee.] 

Mr.  0*Conncll  said,  that  he  did  not 
wish  to  revive  topics  connected  with  the 
late  condition  of  Ireland,  but  they  had 
been  forced  upon  him.  Recent  feelings 
were  no  doubt  acutd^but  still  more  recent 
circumstances  had  tended  to  mitigate 
them.  For  himself,  he  had  but  one  wish, 
which  was,  to  bury  the  whole  in  oblivion  ; 
but  instead  of  being  met  by  a  reciprocal 
sentiment,  such  direct  attacks  were  made 
upon  him,  that  even  the  English  Gentle- 
men around,  whose  knowledge  of  him 
must  necessarily  be  imperfect,  felt  the  justice 
of  extending  their  reproof  to  the  violence 
of  that  assault.  Though  unwilling  to 
press  such  a  subject,  he  could  inform  them 
that  he  was  prepared  to  bring  forward 
such  proofs  as  would  establish  every  asser- 
tion he  made,  there  or  elsewhere, respecting 
the  trials  that  had  been  alluded  to.  He 
confessed  he  was  unwilling  to  introduce 
into  Parliament  that  Irish  squabble;  but 
after  what  had  occurred,  he  thought  it 
incumbent  upon  him  to  state,Hhat  to-mor- 
row he  would  present  petitions  relating  to 
the  trials  at  Borrisokane,  and  to  what  was 
called  the  conspiracy  nt  Doneraille.  He 
had  looked  at  some  of  the  newspapers, 
and  he  declared  himself  perfectly  ready 
and  able  to  support  anything  he  had  ever 
said,  and  even  much  of  what  had  been  im- 
puted to  him.  He  possessed  evidence 
which  there  was  only  one  way  of  avoiding, 
and  tliat  was  by  the  House  refusing  to 
give  him  an  opi>ortunity  of  laying  it  before 
them ;  for  every  fact  he  stated  he  could 
produce  the  testimony  of  the  most  trust- 
worthy persons;  and  he  had  no  doubt  that 
tlie  result  would  be,  that  the  House  and 
the  public  would  feel  that  those  trials  were 
mismanaged,  to  say  the  least.  On  the 
present  occasion  his  object  was  to  aid,  as 
far  as  his  power  permitted,  in  doing  away 
with  the  practice  of  carrying  through 
business  at  a  late  hour,  particularly  busi- 
ness which  related  to  a  country  in  which 
people  had  been  silenced  in  more  ways 
than  one,  including  the  despotic  power 
possessed  by  the  Irish  government. 


Lord  F.  L,  Goxuer  said,  the  hon.  and 
learned  Member  should  recollect  that  he 
had  indulged  in  assertions  in  Ireland  that 
might  do  mischief,  and  could  not  at  the 
moment  be  answered.  As  to  the  latter 
observation  of  the  hon.  and  learned  Mem- 
ber, he  could  only  say  that  he  was  ready  to 
vindicate  every  act  of  the  Irish  Government. 

Mr.  Doherty  inquired  if  Mr.  O'Connell 
gave  notice  for  to-morrow. 

Mr.  O'Conne// said,  he  gave  notice  that 
to-morrow  he  should  give  the  names  of  the 
petitioners  and  of  the  witnesses.  Hehadsaid 
nothing  that  he  would  not  readily  repeat. 
He  was  sorry  that  the  subject  had  not  been 
brought  forward  at  an  earlier  period  of  the 
Session,  and  then  the  House  could  perhaps 
have  formed  a  better  judgment.  The  fact 
was,  that  the  people  of  Ireland  had  become 
reconciled  to  each  other  without  the  aid  of 
the  Government,  and  contrary  to  the  efifect 
of  its  measures.  He  regretted  to  say  that 
the  government  of  Ireland  had  done  no- 
thing to  make  the  Relief  Bill  effectual. 
The  gentlemen  of  the  bar,  he  thought,  had 
some  reason  to  complain :  not  one  Catholic 
barrister  having  been  elevated  to  the  rank 
of  King's  counsel.  He  did  not  allude  to 
himself:  he  had  been  too  long  in  opposi- 
tion to  the  Ministers  to  admit  of  their 
stooping  to  offer  him  anything — they 
would  have  done  wrong  in  making  such  a 
submission  as  appointing  him.  If  he  had 
not  already  brought  forward  the  question 
alluded  to,  it  was  from  his  unwillingness 
to  raise  the  question  of  Protestant  and 
Catholic  Juries. 

The  Bill  passed  through  the  Committee, 
and  to  be  further  considered  on  Monday. 

Demise  of  the  Crown.]  Mr.  Hume 
said,  that  at  that  late  hour  he  would  re- 
frain from  remarks,  and  simply  move  for 
"  Leave  to  bring  in  a  Bill  to  render  per- 
petual the  Act  57  Geo.  3,  c.  45,  to  conti- 
nue every  person  in  office  at  the  demise  of 
the  Sovereign,  until  removed  or  discharged 
therefrom  by  the  succeeding  King  or 
Queen  of  this  Realm."  Tlie  Bill  he  wished 
to  bring  in  was  similar  to  that  passed  in 
1817 ;  but  that  was  a  temporary  measure, 
and  his  object  was  to  make  a  permanent 
law. 

The  Cliancellor  of  the  Exchequer  op- 
posed the  Motion,  on  the  ground  that  such 
a  regulation  would  be  imposing  a  most 
invidious  task  on  the  Sovereign,  as  it 
would  take  from  him  the  privileget  now 
appertaining  to  him|  of  not  renewing  tb^ 
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commissioQ  or  warrant  of  an  officer  on  his 
accession  to  the  Crown ;  instead  of  which 
he  would  be  compelled ,  in  the  event  of 
this  passing  into  a  law,  actually  to  dis- 
charge him  from  the  service.  The  princi- 
ple of  the  Constitution  always  hau  been, 
to  leave  the  Crown  as  unshackled  as  pos- 
sible on  the  accession  of  any  new  Sove- 
reign ;  so  that  there  might  be  the  grace, 
on  his  party  of  having  conferred  a  favour  on 
each  individual  that  held  office  under  him. 

Colonel  Davies  supported  the  Motion. 
He  thought  it  was  veiy  hard  that  indivi- 
duals like  Lieutenants  of  the  Army  or  Navy 
should  have  to  pay  fees  for  the  renewal  of 
their  commissions  on  the  demise  of  the 
Sovereign.  If  the  fees  could  be  provided 
for,  he  had  no  doubt  there  would  be  no 
objection  to  the  measure,  for  the  Chan- 
cellor of  the  Exchequer  did  not  oppose 
it  as  a  mere  matter  of  form,  but  on  ac- 
count of  the  fees. 

Colonel  Dundas  thought,  that  a  bill  of 
that  description  ought  not,  at  that  time, 
to  be  introauced,  and  he  would  therefore 
move,  as  an  Amendment,  that  the  House 
do  now  adjourn. 

Mr.  Wynn  said,  that  the  proposed  bill 
did  not  stand  upon  the  same  ground  as 
the  bill  it  was  intended  to  renew.  He 
did  not  say  that  the  object  proposed  was 
not  a  good  one,  but  he  thought  the  bill 
should  be  made  prospective  only.  At 
present  certain  persons  had  probably  a 
claim  for  the  fees  which  the  bill  would 
take  away,  and  he  was  not  ready  to  de- 
prive them  of  their  right. 

Colonel  Wood  was  of  opinion  that  the 
fees  were  paid,  not  to  individuals  but  to 
the  Treasury,  and  the  Treasury  could  have 
no  desire  to  retain  them.  He  wished  the 
fees  paid  by  the  officers  of  the  Navy  and 
Army  to  be  remitted,  but  he  thought  the 
bill  unnecessary. 

Mr.  Hume  said,  that  the  right  hon. 
Gentleman  had  mistaken  his  object,  which 
was  simply  to  prevent  the  renewal  of  fees 
on  the  demise  of  the  Crown.  If  that  right 
hon.  Gentleman  would  suggest  some  mo- 
dification of  the  bill  that  would  meet  his 
own  views,  he  would  readily  adopt  it.  He 
was  willing  to  follow  any  course  that  was 
agreeable  to  the  House,  and  that  would 
attain  his  object  of  avoiding  the  payment 
of  fees. 

The  Chancellor  of  the  Exchequer  said, 
that  he  must  object  to  the  bill,  though 
the  hon.  Member  might  probably  attain 

bi9  object  by  $otae  other  means. 


Mr.  Hume  had  no  objection  to  with- 
draw his  Motion,  in  order  to  introduce  a 
bill  agreeable  to  the  views  of  the  right 
hon.  Gentleman. 

Motion  withdrawn. 


HOUSE     OF    LORDS. 
Tuesday f  May  11. 

MiMUTM.]  Aceottnli  oiderad.  On  Um  Motion  of  Lord 
TcYWHAM,  Um  MBOunC  of  Hop  Duty  bctWMn  lOO  and 
18S9  induaive :  — Of  Ha|M  imported  in  each  year: — Of 
Acm  of  Land  under  Hop  Cultinitkm  In  each  year: — 
How  often  tilt  payment  of  the  Datiea  bad  been  deteied 
during  the  nme  period,  and  anean  of  Duty  at  pnaent. 

Petltionc  prownted.  For  thc^pcning  of  the  Trade  to  India, 
by  the  Earl  of  DnuiY,  from  the  Inhabitanli  of  Prawot ; 
and  from  the  Inhabitants  of  Belltet.  Acrfnattha  PunWi- 
ment  of  Death  for  Forgery,  by  Lord  AucKLAim,  ftom  the 
InhaMtuitf  of  Great  Varroouth  t  and  of  Great  Bardflrid. 
Aptatt  fauveaftfaig  the  Duty  on  Britith  Spiflla»  by  the 
Maiquif  of  AiroLMmv,  fhxn  all  the  eight  Banmlet  of 
Wexford :— By  the  Earl  of  Mansfwld,  firom  the  Clack- 
mannan Agricultural  A«oclation: — And  by  the  Earl  of 
OuAMLurmisLa,  from  the  Inhabttanta  of  TuOaniova 

Stamps  ON  Newspapers  (Ireland.)] 
The  Marquis  of  Anglesey  presented  a 
Petition  from  the  proprietors  of  thirteen 
Newspapers  in  Ireland,  against  the  pro- 

S^ed  increase  of  the  Stamp-duties  upon 
ewspapcrs  in  tliat  country.  The  noble 
Marquis  expressed  his  entire  concurrence 
in  the  prayer  of  the  petitioners,  and  added, 
that  he  thought  their  Petition  was  a  docu- 
ment well  worthy  of  the  serious  attention 
and  consideration  of  their  Lordships.  The 
facts  which  they  stated  fully  proved  that 
the  proposed  measure  would  be  perfectly 
useless  as  one  of  revenue,  while  one  cer- 
tain effect  of  it  would  be,  the  almost  total 
destruction  of  the  Irish  press,  which  was 
already  in  a  declining  state.  The  measure 
in  question  went  to  lay  on  an  additional 
duty  of  eighty-three  per  cent  upon  News- 
papers, and  forty  per  cent  on  advertise- 
ments, while  it  imposed  a  duty  of  3s.  6d. 
on  all  charity  advertisements,  which  were 
at  present  free  from  duty  in  that  country. 
The  petitioners  prayed  their  Lordships  not 
ta  suffer  any  additional  duties  upon  the 
public  press,  but  on  the  contrail^,  to  reduce 
the  duties  which  now  weighed  so  heavily 
upon  it.  As  an  instance  of  the  effect  of 
an  increase  of  duty,  the  petitioners  stated, 
that  the  revenue  arising  from  advertise- 
ments in  Ireland  was  less  now  than  it  was 
twenty  years  ago,  though  the  duty  then 
was  only  2-5ths  of  the  present  amount ; 
and  they  likewise  mentioned  that  that 
revenue  had  declined  from  26,950/., 
which  was  its  average  annual  amoont  in 
1 8 12,  to  14,985/.,  its  average  in  the  year 

eudiog;  January,   I830t     He  theitfor^ 


533 


PooT'Laws 


{May  11} 


for  Ireland. 


534 


trusted  that  his  Majesty's  Ministers  would 
not  persevere  in  the  measure  against  which 
this  Petition  was  directed. 

Petition  read,  and  to  lie  on  the  Table. 

Poor-La ws  roR  Ireland.]  The  Earl 
of  Damley  presented  a  Petition  from  the 
city  of  Dublin,  signed  by  2,000  Artisans, 
Shopkeepers,  and  other  mdustrious  inha- 
bitants of  that  metropolis,  in  favour  of  the 
introduction  of  a  system  of  Poor-laws  into 
Ireland.  The  noble  Lord  said,  that  it  was 
absolutely  necessary  that  some  compulsory 
provision  for  the  poor  should  be  established 
in  Ireland,  in  order  to  relieve  the  middle 
classes,  and  the  description  of  persons  who 
signed  this  Petition,  and  upon  whom  the 
support  of  the  poor  in  that  country  was  at 
present  thrown.  It  was  objected  to  such 
a  measure,  that  the  poor  of  Ireland  were 
already  supported  by  charity,  which  was 
perhaps  true  ;  but  that  did  not  exonerate 
their  Lordships  from  the  duty  of  relieving 
the  middle  classes  from  exclusively  bearing 
that  burthen.  The  gentry  of  the  country, 
those  who  drew  from  it  large  revenues 
without  ever  seeing  it,  ought  to  be  made 
to  contribute  their  share.  The  necessity 
of  such  a  measure  he  believed  would  soon 
force  itself  upon  their  Lordships'  attention. 
For  his  own  part,  he  had  long  advocated 
the  introduction  into  Ireland  of  a  legal 
provision  for  the  support  of  the  aged  and 
infirm,  but  from  circumstances  and  state- 
ments which  had  latterly  come  to  his 
knowledge,  he  was  led  to  believe  ,that  it 
would  be  necessary  for  the  Legislature  to 
go  much  further  than  that.  He  did  not 
wish  to  introduce  into  Ireland  the  abuses 
of  the  English  Poor-laws,  but  he  believed 
that  nothing  short  of  a  system  founded  on 
the  principles  of  those  laws  could  save 
that  country  from  much  misery. 

The  Earl  of  Limerick  said,  that  he 
could  assure  their  Lordships  that  they 
would  not  hear  a  speech  on  the  8ubje<^  of 
the  P(>or4laws  from  him  on  that  occasion. 
His  noble  friend  had  been  kind  enough  to 
apprise  him  of  his  intention  to  present 
this  Petition,  and  he  thought  it  his  duty  to 
attend.  He  was  not  astonished  at  the 
statement  of  his  noble  friend,  that  this 
Petition  was  signed  by  2,000  persons,  for 
he  was  convinced  that  his  noble  friend 
might  readily  find  in  this  metropolis,  or  any 
other  city,  more  than  2,000  persons  of  the 
lower  classes,  who  would  be  extremely 
desirous  to  be  supported  and  maintained 

gt  the  expenie  of  the  ivpcrior  orders  of 


society.  His  noble  friend  had  more  than 
once  accused  him  of  speaking  with  warmth 
on  this  subject;  he  would  abstain  from 
doing  so  on  the  present  occasion,  and  was 
always  ready  to  say,  that  he  beliered  that 
his  noble  friend  was  actuated  by  the  purest 
views  in  the  course  which  he  had  taken 
upon  this  subject.  He  appeared,  however, 
to  have  shifted  his  ground  considerably 
since  he  first  brought  this  question  under 
the  notice  of  their  Lordships.  At  first  his 
noble  friend  professed  to  have  nothing  in 
view  beyond  the  introduction  of  a  provision 
for  the  aged  and  decrepid ;  but  now  he 
says,  he  does  not  think  that  that  would  be 
sufficient — that  we  must  go  much  further 
— and  that  something  more  must  be  done 
than  merely  to  introduce  a  provision  into 
Ireland  for  the  support  of  the  aged  and 
infirm  poor.  In  fact,  his  noble  friend  now 
advocated  the  introduction  into  Ireland  of 
a  system  of  compulsory  provision  for  the 
poor  generally.  He  trembled  at  such  a 
doctrine,  for  it  left  the  door  open  to  the 
introduction  of  all  the  abuses  which  at 
present  existed  under  the  English  system 
of  Poor-laws.  If  his  noble  friend  would 
turn  to  the  43rd  of  Elizabeth,  he  would 
see  what  precautions  were  there  taken  to 
guard  against  abuses.  These  precautions 
however  had  proved  unavailing,  the  abuses 
had  crept  in  gradually,  and  now  they  had 
risen  to  such  a  magnitude,  and  let  in  such 
a  torrent  of  misery  upon  this  country, 
that  in  many  places  the  rents  of  the  land- 
lords had  been  completely  extinguished. 
In  reference  to  the  prayer  of  this  Petition, 
for  the  extension  of  Poor-laws  to  Ireland, 
he  would  mention  an  anecdote,  which 
appeared  to  him  not  inapplicable.  In  the 
middle  of  the  last  century,  a  religious 
dispute  arose  among  the  inhabitants  of 
Magdeburgh,  as  to  whether  sinners  would 
be  hereafter  punished  in  purgatory,  or 
damned  to  all  eternity.  The  dispute  was 
referred  to  Frederick  the  Great  for  his 
decision,  who  replied,  '*  if  my  good  sub- 
jects of  Magdeburgh  like  to  be  damned  to 
all  eternity  I  can  have  no  possible  objec- 
tion to  their  being  so."  So  he  said  to 
those  petitioners — if  they  were  so  desirous 
to  have  the  English  Poor-laws,  with  all 
their  multiplied,  oppressive,  and  vexatious 
abuses,  he  had  no  objection  to  their  under- 

King  the  infliction ;  but  he  besought  their 
•rdships  to  make  a  distinction,  and  not 
allow  the  petitioners  to  apply  the  same  curse 
to  other  persons.    He  was  not  ili-nkUuredy 
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Ireland  would  have  tlie  English  system  of 
Poor-laws  introiiuced  amongst  tlicm,  it 
would  not  be  painful  to  him  to  see  them 
writhing  under  the  sufferings  which  he  had 
no  doubt  those  laws  would  shortly  produce 
there. 

Tlie  Earl  of  Darnlcy  explained,  that  he 
had  hitherto  advocated  the  introduction 
into  Ireland  of  a  compulsory  provision  for 
the  aged  and  infirm  only,  but  lute  circum- 
stances had  induced  him  to  doubt  whether 
it  would  not  be  necessary  to  go  much 
further. 

Poor-laws  in  England.]  Lord 
Teynham  said,  he  rose  to  claim  their  Lord- 
ships' attention  to  several  Resolutions 
which  he  had  to  propose  respecting  the 
Poor-laws,  and  their  administration.  Their 
Lordships,  he  was  sure,  would  ag^ee  with 
him  in  thinking  that  the  subject  was  of 
great  magnitude  and  consequence,  and 
they  would  permit  him  to  occupy  a  portion 
of  their  time,  while  he  explained  his 
views  regarding  it,  and  presented  to  their 
notice  the  suggestions  which  appeared  to 
him  calculated  to  remedy  the  evils  which 
all  persons  now  admitted  to  be  interwoven 
with  the  existing  system  of  those  laws. 
They  took  their  rise  in  England  in  1601, 
by  the  Act  of  the  43rd  of  Elizabeth,  which 
laid  the  foundation  of  that  system  which 
had  since  prevailed  in  this  country.  There 
had  been, however,  in  the  reign  of  Edward 
6th,  a  beneficial  principle  in  action  for 
giving  relief  to  the  aged  and  infirm  poor, 
and  also  to  provide  labour  for  those  who 
were  unable  to  find  it ;  but  this  last  part 
of  the  system  it  was  found  impossible  to 
carry  into  execution,  and  the  magistrates 
and  overseers  substituted  the  practice  of 
giving  the  distressed  labourers  money  and 
food,  instead  of  finding  them  work.  The 
Act  of  Elizabeth  was  an  extension  of 
this  system  to  the  whole  kingdom.  It  was 
from  this  practice  of  giving  money,  thus 
early  begun,  that  at  length  the  operation 
of  the  Poor-laws  became  intolerably 
oppressive.  At  present,  from  every  part 
of  the  country  there  went  forth  the 
most  grievous  complaints.  In  fact,  these 
laws  were  now  used  to  measure  out  the 
means  of  subsistence  to  the  labouring 
classes,  whose  wages  were  made  adequate 
to  their  maintenance  by  payments  from 
the  Poor-rates.  In  the  year  ending  the 
5th  of  April,  1830,  the  average  assess- 
ments on  account  of  these  rates  was 
equal  in  ^ome  places  to  the  whole  produce  | 


of  the  parish.  He  knew  that  from  twenty- 
five  parishes  in  the  county  of  Kent  the 
sum.  of  35,000/.  was  collected,  so  that 
it  was  now  scarcely  possible  to  provide 
subsistence  for  the  growing  mass  of  pau- 
perism. The  rate  amounted  to  12«.  6</. 
in  the  pound,  and  in  many  places  parishes 
were  assessed  at  one-half  their  value. 
During  the  same  period,  1,507/.  155. 
were  collected  from  the  reputed  fathers 
of  bastard  children.  In  fact,  so  depreci- 
ated had  agricultural  produce  l)ecome  of 
late,  that  even  with  the  Poor-laws,  relief 
could  not  be  given  to  the  numerous 
applicants,  and  there  was  little  probability 
of  collecting  sufficient  money  next  year  to 
meet  these  demands.  Whence  arose  such 
alarming  evils,  which  weighed  down  the 
energies  of  a  nation,  boasting  to  possess 
the  highest  moral  attributes  of  any  nation 
in  the  world  ?  The  National  Debt,  and 
our  enormous  load  of  taxation  were  at  the 
root  of  this  evil.  The  national  resources 
might  be  compared  to  a  beautiful  tree 
which  had  outgrown  its  strength,  and  roust 
now  have  its  branches  clipped,  or  it  would 
wither  and  decay  if  a  new  impulse  could 
not  be  given  to  its  vegetation.  The  Legis- 
lature had  committed  great  errors  in  past 
times,  and  it  ought  now  to  repair  them. 
When  we  diminished  our  war  expense,  we 
also  circumscribed  our  currency,  without 
at  the  same  time  economizing  our  public 
expenditure  as  rigidly  as  we  ought  to  have 
done ;  so  that  taxation  went  on,  as  our 
means  of  meeting  it  decceased.  The  bur- 
thens fell  heavily  upon  agriculture,  and  it 
could  not  bear  up  under  them.  The  twenty- 
five  parishes  in  Kent,  to  which  he  had 
alluded  might  be  taken  as  a  fair  criterion  of 
the  condition  of  the  greater  part  of  that 
county,  of  Hampshire,  and  Sussex  ;  and  it 
could  not  be  expected  that  we  should  be 
able  to  go  on  much  longer  in  the  collection 
of  rates  from  such  impoverished  communi- 
ties. The  renters  of  hind  could  not  pay 
th^  ;  and  if  Government  did  npt  provide 
for  the  payment  of  them,  the  social  system 
would  be  dissolved.  If  their  Lordships  and 
other  great  landliolders,  should  be  unable 
to  meet  the  growing  evil,  they  must  give  up 
their  lands  to  the  {)eople  to  cultivate  for 
their  subsistence.  Whence  then  would 
rent  and  taxes  be  obtained  ?  Either  their 
Lordships  must  provide  some  remedy  for 
this  appalling  evil  of  growing  taxation,  or 
the  land  would  be  thrown  back  on  their 
hands.  Mr.  Pitt,  Mr.  Wyndhaniy  and  other 
statesmen,  devoted  their  zeal  and  energies 
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to  a  initiation  of  the  evils  of  the  Poor- 
laws.  Mr.  Ricardo,  who  was  a  great 
authority  upon  such  matters,  said,  that  we 
ought  to  abolish  in  toto,  the  latter  pro- 
visions of  the  Act  of  Elizabeth,  and  leave 
those  who  were  unable  to  provide  work 
for  themselves  to  the  voluntary  charity  of 
the  public.  The  plan,  however,  which 
he  wished  to  have  well  considered  was, 
whether  means  could  not  be  devised  for 
enabling  the  population  to  subsist  on  their 
own  industry ;  and  he  believed  that  this 
might  be  achieved,  were  the  Government 
to  revise  the  whole  system,  the  adminis- 
tration of  which  would  be  more  provident, 
if,  together  with  the  turnpike  roads,  the 
whole  were  taken  into  the  hands  of  Govern- 
ment. The  county-rates,  now  very  ill 
administered,  amounted  to  a  million  and  a 
half  sterling,  and  were  moreover  most 
unequally  assessed,  being  collected  on  the 
poor-rate  assessment,  which  varied  in 
every  parish.  These  county-rates  should, 
in  his  opinion,  be  paid  out  of  the  general 
revenue  of  the  public,  and  the  business  of 
counties,  together  with  the  turnpike  roads 
and  bridges,  should  be  taken  into  the 
hands  of  Government,  and  managed  by  a 
Board  of  Commissioners  of  Roads  and 
Bridges.  The  average  relief  given  to  the 
poor  in  16*2 1  was  6s.  5(1,  per  head  per 
week ;  it  was  by  the  last  returns  less  ;  and 
the  overseers  in  many  places  declared, 
that  they  made  the  paupers  as  miserable 
as  possible,  in  the  hope  of  getting  rid  of 
them.  The  returns  of  the  number  of 
people  who  depended  on  the  payments 
made  under  these  Poor-laws  presented  a 
frightful  spectacle.  In  fact,  from  the 
year  1823  to  the  year  1830,  the  number 
of  persons  having  claims  on  these  rates 
greatly  exceeded  the  ratio  of  the  numerical 
augmentation  of  the  population  in  the 
same  time,  and  every  successive  return 
shewed  greater  difficulty  in  raising  the 
money  necessary  to  provide  for  them.  He 
held  in  his  hand  certain  returns  which 
would  show  the  progress  of  this  most  fatal 
system.  He  would  l)egin  by  shewing  the 
depreciation  in  the  price  of  labour,  as 
evinced  by  a  comparison  between  the  year 
I7*)landthe  year  1827.  In  1791  the 
price  of  wheat  was  56s,  1  d,  per  quarter ; 
the  ]K)pulation  amounted  to  8,700,000 ; 
the  malt  then  brewed  to  27,900,000 
bushels ;  the  poor-rales,  to  730,000/.  the 
price  of  weaving  twenty-four  yards  of  ca- 
lico (ell  wide),  was  40s.  (ir/.  In  1827,  wheat 
was   60s.    per  quarter;     the   population 


amounted  to  13,500,000;  the  malt  brewed 
to  25,000,000  bushels  only;  but  the 
poor-rates  were  7,800,000/.  and  the  price  of 
weaving  twenty-four  yards  of  calico  only 
6s.  9d.  In  1830  the  population  would 
probably  amount  to  14,000,000,  and  only 
23,000,000  bushels  of  malt  were  brewed. 
The  Poor-rate  returns  were  not  laid  on  their 
Lordships*  Table,  but  the  amount  would 
most  probably  not  fall  short  of  10,000,000/. 
In  the  comforts  of  house-room  for  the 
labouring  classes  there  was  also  a  dreadful 
diminution.  In  the  year  1690  1,300,000 
houses  were  assessed  to  the  hearth-tax, 
the  population  then  being  5,500,000.  In 
1821,  2,000,000  of  houses  only  were 
assessed  to  the  house- tax,  of  which  800,000 
were  rated  under  10/.  a  year,  with  an 
increased  population  of  12,000,000.  In 
the  county  of  Kent,  in  1821,  there  were 
85,000  families,  and  70,000  inhabited 
houses,  leaving  15,000  families  who  had 
no  houses,  while  there  were  3,186  houses 
uninhabited.  In  that  county,  for  the  same 
year,  the  rental  was  868,000/.,  the-poor 
rate  392,253/. :  one-fourth  of  the  parishes 
had  select  vestries  and  assistant-over- 
seers. Poor-law  clerks,  and  a  whole 
system  of  that  kind.  In  1815,  895,700 
families  received  parish  relief  in  England, 
five  persons  to  each  family;  making 
4,478,500  persons  relieved,  or  more  than 
one-third  of  the  whole  population;  90,000 
of  these  families  were  living  in  work- 
houses ;  five  persons  to  each  made 
450,000  persons  living  in  the  workhouse, 
deprived  of  every  domestic  and  every 
social  comfort.  The  Post-office  had,  during 
the  same  time,  continued  stationary  in 
revenue,  though  the  rates  had  been 
raised,  and  the  population  doubled.  There 
was  also  a  lamentable  comparative  de- 
crease in  the  consumption  of  tallow,  shew- 
ing that  the  poorer  classes  were  almost 
deprived  of  candle-light,  and  of  course 
had  lost  all  that  work  which  could  be 
accomplished  by  artificial  light.  In  the 
consumption  of  tea  there  was  a  decrease 
also,  and  a  wretched  drug,  manufactured 
from  ash  and  sloe  leares  on  copper  plates, 
was  now  nearly  the  only  drink  of  the 
people,  except  deleterious  and  British - 
made  spirits.  The  increased  consumption 
of  several  articles  bore  no  proportion  to 
the  increase  of  the  population,  which 
since  1 800  had  been  more  than  forty  per 
cent.  In  that  year,  1800,  the  consump- 
tion of  tea  was  23,400,000  pounds ;  m 
1823  it  was  27,700,000,  and  in  1829  only 
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30,500,000.  During  the  late  war  he  had 
the  honour  of  communicating  with  Mr. 
Pitt  and  Mr.  Dundas  upon  these  matters, 
and  though  they  were  alive  to  the  conse- 
quences of  this  system,  nothing  was 
effectually  done  to  abate  the  evil.  It  was 
not  then  felt  so  severely  as  at  present,  the 
price  of  wheat  was  high,  the  agents  of 
the  country  bankers  were  to  be  S(;en  at  the 
fairs,  pressing  their  bank-notes  upon  the 
farmers.  Their  Lordships  ought  to  endea- 
vour, by  legislative  means,  to  produce  a 
great  change  in  the  present  system,  which, 
if  left  unaltered,  would  grow  worse  and 
worse,  until  it  realized  tlic  most  frightful 
apprehensions.  The  productive  industry 
of  the  country  was  unable  to  rally 
under  the  weight  of  taxation  and  Poor- 
laws,  as  was  evident  from  the  consump- 
tion of  the  necessaries  of  life  not  keeping 
pace  with  the  advance  of  population. 
With  respect  to  the  degree  of  pressure 
upon  Kent,  he  wished  to  observe,  that  the 
Kentish  men  would  feel  a  great  relief  from 
the  repeal  of  the  Hop-duties ;  they  were 
not  worth  retaining  on  the  part  of  the 
Government,  and  abolishing  them  would 
l)e  a  great  advantage  to  the  people.  If 
their  lordships  looked  to  the  details  of  the 
Quarter  Sessions,  they  would  see  the 
necessity  of  somethingbeing  done  to  amend 
the  administration  of  the  Poor-law  ;  and 
be  convinced  that  the  Government  ought 
to  appoint  a  Board  of  Commissioners,  to 
aid  m  the  accomplishment  of  the  desired 
object.  He  did  not  mean  to  say  any  thing 
further  on  the  subject,  than  merely  to 
express  his  hope,  that  the  Resolutions  he 
had  to  propose  might  be  printed,  even 
though  no  day  should  be  named  for 
taking  them  into  consideration.  He  would 
beg  leave  further  to  observe,  that  by  having 
a  Board  of  Commissioners  to  look  after 
these  local  concerns,  a  better  system  of 
management  would  be  introduced,  much 
useless  labour  and  expense  would  be  saved, 
and  the  surplus  poor  of  the  parishes 
employed  in  a  regular  and  advantageous 
manner.  At  present,  tlie  debt  on  the 
turnpike  roads  of  the  kingdom  amounted 
to  about  6,000,000/.  bearing  an  interest 
of  five  per  cent.  Government  could 
borrow  that  money  at  two«and-a-half  per 
cent.  The  amount  of  tolls  raised  was  about 
2,500,000/.  half  of  which  was  expended 
on  the  bills  of  country  lawyers,  toll-keepers, 
money-lenders.  Acts  of  Parliament,  &c. 
It  was,  perhaps,  the  most  vicious  system 
of  internal  organization  that  ever  existed 


in  any  country^ and  oughtto  beimaedialdj 
abrogated,  being  inapplicable  to  our  coi- 
dition.  In  concTuBion,  he  would  beg  lene 
to  read  -the  opinion  of  an  able  lawyer^  who 
wrote  in  thedayiof  King  Henry  7th,  wfa« 
the  peasantry  of  England  w&e  proud  tMi 
happy,  and  the  word  *'  pauper "  wm 
unknown  among  them.  Fortescae  aid. 
in  his  work  *^ De LaudUmi  Legum  Amg}m* 
c.  xxxvi.  p.  83  : — **  Every  inhabitant  b  at 
his  liberty  fully  to  use  and  enjoy  whtteicf 
his  farm  produceth,  the  fruits  of  tbeeaitli, 
the  increase  of  his  flock,  and  the  like :  ai 
the  improvements  he  makeSt  whether  bv 
his  own  proper  industry^  or  of  tboae  he 
retains  in  his  service,  are  his  own  to  we 
and  enjoy,  without  the  let,  intemipCioB,a 
denial  of  any  one :  if  he  be  anywiv 
injured  or  oppressed,  he  riiall  have  kii 
amends  and  satisfaction  against  the  pvt; 
offending ;  hence  it  is  that  the  inhabitMli 
are  rich  in  gold,  silver,  and  in  all  Ik 
necessaries  and  conveniences  of  life.  Thq 
drink  no  water,  unless  at  certain  tsso, 
upon  a  religious  score,  and  by  way  d 
doing  penance;  they  are  fed  in  gicH 
abundance  with  all  sorts  of  flesh  and  iik 
of  which  tliey  have  plenty  every  when; 
they  are  clothed  throughout  m  good 
woolens ;  their  bedding  and  odier  ffoniitsR 
in  their  houses  are  of  wool,  Imd  tfast  ■ 
great  store ;  they  are  also  well  proviiM 
with  all  other  sorts  of  household  goodly  siJ 
necessary  implements  of  husbandry ;  cm; 
one,  according  to  his  rank,  hath  all  thiiy 
which  conduce  to  make  life  easy  andhappj/ 
His  Lordship  then  moved  a  ssries  d 
Resolutions,  the  chief  of  which  wne  si 
follows,  the  remainder  being  mera  Urii 
as  to  the  details  which  would  be  nccfSMiT 
To  repeal  the  Act  of  43  Eliz.  c.  2,  entitW, 
'*  An  Act  for  the  relief  of  tlie  Poor**  from  «i 

after and  all  Acts  passed  since  tlm 

period,  that  relate  *to  the  duties  oforcmcn* 
assessments  under  the  Poor-laws,  Ssttb- 
ment  laws,  or  Acts  relating  to  bastaids,  wi 
the  maintenance  of  bastanl  children.  Aai 
to  declare  and  enact  that  from  and 
all  such  duties  of 


all  such  Acts  shall  cease  and 

And  it  shall  be  enacted,  that  a  rata  far  lb 

use  and  maintenance  of  the  lame^  u 

old,  blind,  and  others,  being  poor  i 

unable   to    work,  also   for    orpbaMi  sr 

abandoned  children,  also  for  patting  sH 

such  orphans  or  abandon  1  childran  Sf* 

prentices  or  servants  to  vanoua 

shall  be  raised  monthly  by 

all  lands,  tithes,  houses,  woodsi 
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mons,  factories,  mines,  canals,  railways, 
wharfs,  docks,  that  shall  exist  in  each 
county,  according  to  the  averaged  value 
per  annum,  half  of  the  said  rate  to  be  paid 
by  the  owner  or  landlord,  the  other  half 
by  the  tenant  or  occupier.  That  in  order 
to  carry  this  law  into  effect,  the  magistrates 
at  the  Quarter  Sessions  next  ensuing, 
shall  elect  an  officer  to  be  called ''In- 
spector of  the  Poor-laws  of  the  county  of 

,"with  a  salary  of — per  annum, 

who  shall  give  suBlcient  security  for 
the  due  discharge  of  the  trust  reposed  in 
him.  And  also  the  said  magistrates  shall 
divide  the  said  county  into  proper  districts, 
according  to  the  number  of  their  Petty 
Sessions,  and  appoint  a  sub-inspector  to 
each  district,  under  like  terms.  The 
decision  of  all  cases  to  be  left  to  the 
Magistrates,  and  their  awards  at  Sessions 
to  be  final,  and  no  lawyers  allowed  to 
interfere  with  the  business,  or  plead  before 
them. 

"  All  persons  to  be  considered  entitled  to 
the  relief  herein  specified,  who  shall  be 
hereafter  born  in  any  parish  of  the  said 
county,  or  were  residing  therein  for  the 
year  ending  January  1st,  1830,  if  unable 
to  prove  their  birth  in  any  other  parish. 
In  case  of  disputes  between  any  two 
counties,  on  any  matter  contained  in  this 
Act,  arbitrators  to  be  chosen  from  the 
Magistrates  of  an  adjoining  county,  not 
interested  in  the  said  dispute,  whose  award 
to  be  final. 

*'  Sub-inspectors  to  keep  a  book  for  each 
parish  to  enter  the  names,  age,  &c.  of  those 
able-bodied  men  who  want  work,  and  to 
make  a  Return  of  the  same  to  the  Inspector, 
who  shall  communicate  with  government 
public  works,  &c.  commissioners  of  high- 
ways, and  others  who  want  labourers,  and 
give  the  requisite  information  to  each 
parish,  so  as  to  cause  a  general  circulation 
of  labour  where  it  is  wanted. 

''  A  Dill  also  to  be  passed,  creating  a  com- 
pulsory friendly  society  in  each  parish,  in 
which  the  assessment  shall  never  exceed, 
upon  all  proi)erty  aforesaid  within  the 
said  parish,  the  sum  of  6d,  in  the  pound  ; 
which  society  shall  have  the  clergyman  of 
the  said  parish  as  its  chairman,  and  all 
rate-payers  as  its  members,  also  every 
labourer  and  mechanic  who  chooses  to  pay 
Cd,  per  week  to  the  said  fund,  and  a  given 
number  of  the  said  subscribers  to  be  mem- 
bers of  the  said  society.  Out  of  this  fund 
all  cases  of  want  and  distress  amongst  the 
tubtcribert  are  to  be  relieved.    A  rural 


guard  to  be  constituted  in  each  county, 
and  a  King^s  attorney  appointed  in  each 
to  conduct  all  prosecutions  ;  the  expenses 
of  all  trials  to  be  paid  by  the  county." 

The  Duke  of  Wellington  did  not  rise  to 
express  an  opinion  on  the  many  points 
touched  upon  by  the  noble  Lord,  but  to 
suggest  the  propriety  of  his  withdrawing 
his  Resolutions,  and  bringing  forward, 
should  he  feel  so  inclined,  a  substantive 
motion,  in  relation  to  the  very  important 
subject  of  the  Poor-laws.  The  noble  Lord 
could  not,  perhaps,  confer  a  greater  benefit 
on  the  country  than  a  revision  of  those 
laws,  and  should  he  propose  any  plan  of 
amendment,  he  (the  Duke  of  Wellington) 
would  give  it  his  best  consideration.  But 
the  Resolutions  which  the  noble  I^rd  then 
proposed,  went,  instead  of  directing  their 
Ix)rdships'  attention  to  the  practical  defects, 
and  the  practical  remedies  for  tlie  defects, 
of  the  existing  Poor-laws,  to  the  consider- 
ing a  number  of  important  questions  and 
measures,  each  of  which  required  minute 
investigation.  The  noble  Lord  first  pro- 
posed, as  a  resolution,  that  they  should 
relieve  all  the  poor — a  resolution,  no  doubt, 
very  desirable,  if  it  could  be  accomplished; 
— next,  that  they  should  have  a  new 
system  of  County-rates  ;  that  they  should 
have  a  new  system  of  Poor-rates,  a 
subject  of  vast  importance,  and  which 
should  be  disembarrassed  at  much  as 
possible  from  every  other; — that  they 
should  have  a  new  system  of  road-making, 
so  far  as  the  employment  of  the  poor 
m  the  formation  of  roads  was  concerned  ; 
— that  they  should  have  a  new  system  of 
parishes ; — and  that  they  should  have  a 
new  compulsory  system  of  friendly  societies 
— all  subjects  of  importance,  each  well 
worthy  of  their  Lordships*  attention ;  but  as 
such  very  unfitting  to  be  presented  in  the 
gross  in  the  manner  of  the  noble  Lord's 
Resolutions.  He  trusted,  that  without 
further  remark,  the  noble  Lord  would  see 
the  expediency  of  withdrawing  his  Resolu- 
tions, and,  if  he  would,  of  bringing  the 
subject  before  the  House  in  a  more  sub- 
stantive form. 

Lord  Teynham  said,  that  he  would  act 
on  the  suggestion  of  the  noble  Duke,  and 
withdraw  his  Resolutions. 

HicKsov's  Divorce  Bill.]  The 
Bishop  of  London  obtained  leave  to  bring 
in  a  Bill  to  Dissolve  the  Marriage  between 
Elizabeth  Hickson  and  Thomas  Buxton. 
The  case  was  one,  he  saidiof  mch  a  peculiar 
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nature  that  he  expected  the  willing  support 
of  the  nou<;e  to  his  measure.  The  lady 
was  an  infant  in  law,  and  was  inveigled 
into  a  marriage  by  a  regular  conspiracy ;  in 
fact,  the  case  was  one  of  conspiracy  and 
abduction  ;  and  though  the  marriage  had 
not  been  consummated,  its  having  IxK^n 
Moleinni/ed  prevcnte<l  the?  receiving  of  such 
evidence  as  would  show  informality  in  the 
proceedings  In^fore  the  ceremony.  In  the 
present  infttan<*e,  the  banns  were  ])nblishcd 
sixty  miles  from  the  residence  of  either 
party,  but  according  to  the  law  this  cir- 
cumstance could  not,  as  he  had  stated,  l>e 
received  in  evidence.  Hence  the  necessity 
of  the  present  measure. 

The  Lord  Chancellor  said,  the  facts 
contained  in  the  Petition  were  of  such  a 
nature  as  to  call  upon  their  Lordships  to 
interfere.  The  question  as  to  the  nullity 
of  the  marriage  would  remain  to  be  decided 
hereafter. 

The  Bishop  of  Bristol  cordially  con- 
curred in  the  propriety  of  bringing  in  the 
Bill  as  the  only  means  by  which  the  con- 
duct of  the  parties  could  be  investigated, 
but  if  it  should  turn  out  that  the  marriage 
had  been  legally  contracted,  he  saw  no 
ground  on  which  their  Lx)rdships  could  be 
authorised  to  declare  it  null  and  void. 

East  Rktfoud  Disfranchisement 
Bill.]  The  hearing  of  evidence  on  this 
Bill  was  resumed,  and  the  examination  of 
witnesses  continued  till  nine  o*clock. 
Several  witnesses,  freemen  of  the  borough, 
deposed  to  their  having  receiv^l  packets, 
containing  twenty  guineas  each,  for  their 
votes  at  East  Uetford,  and  to  the  evidence 
of  general  corruption. 


HOUSE    OF    COMMONS, 
Tuesday ^  May  11. 

MfiHTTRft.]  Mr.  IIUMB  brought  in  a  Dill  to  abolish  all  Fees 
»nil  Stamp  Duties  chargcaUc  on  tlie  renewal  of  apiK>int- 
nuAts  on  the  Demise  of  the  Crown.  The  Bankrupt  l^ws 
Amendment  Bill  wai  read  a  necond  time.  Mr.  O'Comskli. 
bruught  in  a  Bill  for  the  better  lecuring  the  Charitable 
Donations  and  Bequests  of  Roman  Catholics  in  England 
and  Wales—  Read  a  first  time. 

Returns  ordered.  On  the  Motion  of  Mr.  Byso,  of  the  Sums 
received  and  expended  in  18^,  1828.  and  18t£),  by  the 
Commissioners  for  Watehing  and  Lighting  the  various 
Hamlets,  and  Districts,  and  Estates  in  the  neighbourliood 
of  St.  I'ancras : — On  the  Moticm  of  Mr.  J.  Wood,  all  Fees 
payable  for  the  renewal  of  Commissions  or  Warrants  on 
the  Demise  of  the  Crown,  specifying  to  whom  the  F*ecs  arc 
imid,  and  to  wh.it  purposes  they  arc  a|yplicd: — And  on  the 
Motion  of  Mr.  D.  W.  Hahvsy,  the  number  of  Informa- 
tions filed  in  the  (!ourts  of  Equity  liy  the  Attomey-Crcnernl 
at  tlie  instances  of  the  Commissitmcrs  appointed  to  inquire 
concerning  Cliarilies  in  England  and  Wales,  from  Uie  1st  of 
Maich,  lb:t9,  to  the  latest  period ;  specifying  the  names  of 


the  dcAndonti.  the  t4|ieot  of  cadi  praeeadiof ,  the  nnit  of 
each  cause  tcrmlnaled,  th«  ooito  locurred,  and  bf  whon, 
and  to  whom  |HUd,  and  the  preKut  rtata  of  the  CauMa  in 
ivngrcsn : — Also,  the  number  of  Petitkmi  pnterad  by  ttie 
Attomcy-Gencnl  at  the  instaaoe  of  die  ConmilHAanan:  — 
AlK>,  Detail  of  thoae  Cans  fai  whkfa  inquiiy  baa  rertorol 
dormant  rights,  or  rectified  abuaca  found  to  exkt.  In  coo> 
tinuation  of  (he  Returns  ordered  by  the  Hoiue  of  Camnons 
to  bo  printed  on  the  1st  of  May,  18S8  iPuper  tM\  and 
SSnd  of  Hay,  1H»  [Paper  S70] :— Alio,  Ratum,  ihowii« 
what  fiirtlier  procoodings  have  boon  taken  In  the  several 
(Causes  set  forth  as  uiisettlod,  orpending,  fai  the  aakl  printed 
Returns,  qwciiying  the  reralt  of  eadi  oauae  tannfaiated ; 
the  aimiunt  of  cosbi  tubMqucntly  incurred,  and  by  whom, 
and  to  whom  paid,  and  the  present  state  of  cadi  cause  in 
progress:— The  total  amount  of  Money  which,  since  the 
aiipmntmcnt  of  the  s^dd  Conunissiancrs,  has  been  advanced 
by  the  Treasury  on  account  ofthecosts'ofsudi  proceedings, 
and  the  total  amount  whidi  has  been  rocehred  ftom  parties, 
mout  oflhecharity  fdndsto  reimburaesucfa  carta;  qperiiying 
whether  sudi  costs  are  taxed,  and  by  whom  the  diaaUowcd 
portion  of  oosU  is  paid,  and  the  total  amount  of  such  dis- 
allowance:—All  Foes  or  Emolument!  reodved  by  the 
Clerks  of  the  JudgmentpolBce,  or  other  Officers  of  the 
several  Courts  of  King>  Bcndi,  Gammon  Pleas,  and 
Exchequer,  at  Westminster,  for  leardies  lor  judgments 
during  each  of  the  last  seven  years,  ending  lit  January, 
1830,  setting  forth  the  number  of  seudies  made;  and  total 
amount  paid  in  eadi  year  rapectivdy,  by  whom  reedved, 
and  in  what  manner  ^ipropriated : — And  also,  the  names 
of  the  pcnons  who  recdvod  such  fees,  and  atating  idicthcr 
any  of  the  olBdal  duties  are  disdiargcd  by  dcpnty,  tibnr 
names  and  emoluments,  by  whom  appointed,  and  by  whom 
compensated. 
Petitions  presented.  For  the  abditira  of  Slavery  In  the 
Colonics,  by  Lord  Milton,  Aram  Protestant  Dimnten  at 
Halifitt,  Leeds,  Warley,  WakeAdd,  Wortlcy,  Kirby 
Moonlde,  Farsley,  and  at  Sheffidd.  Agdnst  the  renewal 
of  the  Insolvent  Debtors  Act,  by  Mr.  Roaxwaoir,  Uram 
Worcester.  Against  Suttees,  by  Mr.  Easthops,  fhm 
ProtoBtant  Dissenters  at  Sheffield.  In  fiivour  of  the  Jews 
Relief  Bill,  by  Lord  Edkimotoit,  tram  the  Inhabitants 
of  Exeter.  For  the  abolition  of  the  Punishment  of  Death 
for  Forgery,  by  Lord  Milton,  fhxm  the  McrchantF, 
Bankers,  and  Manufhcturcrs  of  Iluddersfi^d: — By  Mr. 
EA8Tnopx,  ttom  Protestant  Dissenters  at  ShcOdd :— By 
Lord  BnacKNOCK,  from  Bath:— By  Mr.  Monck,  frum 
Koading.  Against  the  employment  of  Children  in  Spin- 
ning  Fact(Mrics,  by  Mr.  IloauouMa,  fWrni^thc  Inhabitants  of 
Great  ami  Little  Bolton,  and  ftom  those  of  Oldham:—  By 
Mr.  W.  Smith,  tnm  Uie  Spinners  of  Lees.  Against  the 
Duties  on  Coals  im|iortcd  into  Irdand,  by  Mr.  S.  Rirc, 
fVom  tlic  Manufacturen  of  St  MiduusT*  and  St  John's. 
Dublin.  Against  the  Duty  cm  Coals  carried  C\xutwi»e,  by 
Sir  T.  D.  AcLAND,  tnmx  the  Inhalritants  of  Tetgnmouth. 
For  a  protecting  Duty  on  Foreign  Lead,  from  certain  In* 
habitants  of  Tavistock,  by  Lord  E^inoton.  Against  tlie 
Poor-law  Amendment  Bill,  by  Mr.  W.  Suint,  Ihm  the 
Guardians  of  the  l*oor  at  Norwidu  Complaining  of  the 
regulations  with  respect  to  Surgeons  in  Irdand,  by  Mr. 
S.  Rica,  flrom  the  Surgeons  of  Clonmd.  Against  the 
Shcriflk'  Courts,  Scotland,  by  Lord  ALTUonp,  ftom  John 
Denny.  For  a  better  distribution  of  Poor  Rates,  by  the 
same  noble  Ixird,  flrom  the  Rote-payers  of  Ketterii^.  For 
an  inquiry  into  Corporation  Propaty  (Irdand),  by  the 
same  noUe  Lord,  from  Thomas  Flana^m.  Agunst  the 
increase  of  Duty  on  British  Spirits,  by  Mr.  IL  Dkummono, 
IVoro  the  FredK>lders  of  Stirlii^Khirc ;  and  tkotu  the 
Cladunannanshire  Agricultural  Society.  Against  the 
renewal  of  the  East  India  Company's  Charter,  by  Sir  C. 
Hastings,  firom  the  Inhabitants  of  Leicester: — By  Lord 
Errikoton,  ftom  the  Inhabitants  of  Buddkstlcigh  and 
Dean  Prior.  Against  Distillation  and  the  Licensing  System, 
by  Mr.  II.  Da  visa,  flrom  Lieut-General  K.  P.Clayton:— 
By  Mr  C.  FenouMON,  firom  certain  Spirit  Dealers  in 
Scotland.  For  the  improvement  of  the  Vagrant  Aet,  by 
Mr.  Egrrton,  from  certain  Justices  of  Peace  in  Cheshire. 
For  establishing  Fow-lawx  in  Irdand,  by  Mr.  EoaaroN, 
fttnn  Hungerford.  Agdnst  the  Duties  on  Soap,  by  Mr. 
liuMB,  IVom  a  Soap  ManufiMturer  at  Glasgow.  Agataait 
Church  Patronage  in  ScoCland,  by  Mr.  Iluiu,  from  Lia- 
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mahago.  In  fkvoiir  of  the  Beer  BUI.  by  Laid  Miltoh , 
fVonn  the  Inhabitants  of  Huntingdon.  Againtt  the  Bill, 
by  Sir  W.  Hkathootb,  trom  the  PuUicant  of  Alton  and 
Alrecford ;  and  tram  the  Inhabitants  of  Basingstoke:— By 
Sir  E.  Knatchbull,  from  the  Publicans  of  Rodiester  and 
Chatham ;  and  Canterbury,  Ashford,  and  Fevertham : — 
By  Mr.  Littlkton,  from  the  Publicans  of  Walsale: — By 
Colonel  Davikb,  ftt>m  tlie  Publicans  of  Worcester:— By 
Mr.  Fklu)wic8,  from  the  Vicar,  Churchwardens,  and 
Inhabitants  of  St.  Ives: — By  Mr.  Monck,  from  the  Pub- 
licans of  Wokingham : — By  Mr.  Sanobiuion,  from  the 
Magistrates  of  Colchester,  and  frt>m  the  Publicans  of 
Colchester  and  Harwich: — By  Mr.  Hobroubk,  firom 
ilouseholders  in  St.  Giles's  and  St.  George's,  Bkxunsbury : 
-  By  Sir  H.  Vitiav,  trom  the  Publicans  of  New  Windsor 
and  Eton:  — By  Mr.  W.  Smith,  tram  Publicans  at 
Norwich :  —By  Mr.  F.  Palmkr,  from  the  Inhabitants  of 
Reading:-  By  Mr.  Warburton,  from  certain  PuUicans 
at  Bridport: — By  Mr.  Dickinsok,  from  Publicans  at 
WivelUcombe  and  MiWerton,  Somersetshire.  Against  tlic 
New  Stamp  Duties  (Ireland),  by  Sir  H.  Parnrll,  from 
the  Inhabitants  of  Montroelidi:-»By  Mr.  S.  RrcR,  from  the 
Letter-press  Printers  of  Limerick  and  Ckmmel : — By  Mr. 
(VCoRNBLL,  from  Cappoquin;  and  from  the  Hibernian 
Joint  Stuck  Banking  Company : — By  Mr.  O'Hara,  two 
Petitions  from  the  Printers;  and  flxiin  the  Merchants  of 
Golway :— By  the  Chancklu>r  of  the  Exchrqukr,  from 
the  Inhabitants  of  Armagh.  In  fisvour  of  the  Galway 
Franchise  Bill,  by  Mr.  O'Covnxll,  trom  the  Barristers 
connected  with  the  Town  of  Galway.  For  a  fkir,  equit* 
able,  and  permanent  Commutation  of  Tithes,  by  Sir 
T.  D.  AcLAND,  from  the  Frediolders  of  the  County  of 
Devon  assembled  at  a  County  Meeting.  For  a  repeal  of 
the  ParLih  Vestry  Act  (Iiehmd),  by  Mr.  (yCoirNRLL,  from 
Cork,  Kilmahon,  New  Ross,  and  the  united  Parishes  of 
Kilmorc,  Kiltark,  Tmnhaggard,  and  Molranean.  Against 
the  Tithe  Composition  Act,  by  the  same  hon.  Member, 
from  Aglis,  New  Ro«,  Trcshford,  Lisdowny,  and  Bally- 
eaggct.  Against  the  Sub-letting  Act,  by  the  same  hon. 
Member,  from  New  Ross.  Against  the  new  Duty  on 
Toboooo,  by  the  same  hon.  Member,  fh>m  Thomas 
Brodyar,  of  Pilltown.  For  Relief  under  Distress,  by  Mr. 
Davidson,  from  Cromarty.  For  a  Reform  of  Parliament, 
by  Lord  Milton,  from  14,000  persons  at  Leeds.  By  the 
same  noble  Lord,  firom  Rothcram,  for  a  reduction  of 
Taxation.  Against  the  Deserted  Children  (Ireland)  Bill, 
by  Colonel  RuciiroRo,  firom  the  Inlubitants  of  Mul- 
lingar. 

Police  Trials  —  Ireland.]  Mr. 
O'Connell  moved  for  a  copy  of  the  Coro- 
ner's Inquest  upon  the  Ixxiy  of  Daniel 
Nayhm,  for  whose  alleged  murder  in  Mil- 
town  Malbay,  county  of  Clare,  on  the  29th 
of  June,  1829,  a  policeman,  named  William 
Fero^uson,  was  tried  and  acquitted. 

Mr.  Doherty  said — Sir,  in  the  absence 
of  my  noble  friend,  the  Secretary  for  Ire- 
land, 1  cannot  permit  this  Motion  to  be 
put  without  offering  a  few  observations.  I 
am  much  surprised  to  sec  that  the  hon. 
and  learned  Gentleman  should  bring  it 
forward  as  a  matter  of  course,  and  that  he 
fthould  call  upon  the  House  for  these  do- 
cuments without  laying  down  the  grounds 
upon  which  they  should  be  granted. — This 
Motion,  Sir,  has  come  upon  me  without 
notice;  1  was  altogether  unprepared  for 
it;  still  I  must  raise  my  voice  against  it, 
for  it  would  tend  to  convert  this  House 
into  a  Court  of  Appeal,  in  all  criminal  case.-), 
from  the  decision  of  Juries  in  Ireland,  and 
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consequently,  if  this  is  to  be  tolerated, 
there  are  no  cases  which  might  not,  upon 
the  simple  motion  of  a  Member,  be  brought 
up  to  this  Court,  as  if  it  were  to  a  Court  of 
Review.  Now  my  attention  has  been 
drawn  to  this  by  a  notice  I  have  seen 
upon  the  books  of  the  House  of  Commons, 
stating  that  the  hon.  and  learned  Gentle- 
man will  move  for  the  depositions  of  cer- 
tain witnesses,  and  for  a  copy  of  the  Judge's 
notes  who  tried  the  case  respecting  which 
he  moved,  and  several  others.  To  me,  Sir, 
this  appears  to  be  the  most  monstrous 
thing  that  was  ever  attempted.  The  hon. 
and  learned  Gentleman  told  us,  that  on  no 
one  evening — on  no  one  moment  would  he 
be  absent  from  his  place,  or  from  this 
House ;  but.  Sir,  there  was  a  very  import- 
ant evening  on  which  he  was  not  only  not 
in  his  place,  but  not  in  this  House,  and 
this.  Sir,  was  the  evening  on  which  the 
hon.  member  for  Mallow  gave  notice  that 
he  would  move  for  certain  papers  respect- 
ing those  persons  who  were  tried  for  the 
Doneraile  conspiracy.  Now,  Sir,  to  all 
who  have  lived  in  Ireland — to  all  who 
have  observed  what  has  taken  place  there 
for  many  months  past,  it  must  have  been 
a  matter  of  notoriety  tliat  this  was  a  ques- 
tion to  which  the  hon.  and  learned  Gen- 
tleman stood  pledged ;  and  it  was  an  oc- 
casion on  which  1  fully  and  anxiously  ex- 
pected to  meet  the  learned  Gentleman 
face  to  face,  because  he  had  made  the 
strongest  allegations  against  my  personal 
character  (and  highly  as  I  do,  and  I  trust 
ever  shall,  regard  my  personal  character) 
because  he  had  done  that  which  affects  me 
still  more  nearly,  he  had  brought  a  charge 
against  the  pure  administration  of  justice 
in  Ireland.  I  had,  therefore,  a  right  to 
expect  he  would  be  in  his  place  to  bring 
my  conduct,  or,  as  he  had  threatened,  to 
drag  me  before  this  House — I  looked  for 
him,  but  he  was  not  to  be  found.  Why  is 
it,  however,  that  I  introduce  this  now? 
To  tell  the  hon.  Gentleman  that  if  he  had 
been  present,  he  would  have  heard  a  dis- 
cussion upon  the  propriety  of  moving  for 
the  notes  of  a  Judge.  And  here,  be  it  re- 
marked, the  objection  was  not  made  on 
the  part  of  the  Government,  for  it  had 
nothing  to  fear  and  nothing  to  conceal ; 
but  it  was  objected  to  the  proposition  by 
an  hon.  friend  of  mine,  and  I  cannot  re- 
frain from  now  expressing  my  surprise 
that  such  a  proposition  should  be  made  by 
a  lawyer  of  thirty  years'  standing ;  it  was 
objected.  Sir,  by  my  hon.  friend,  that  al- 
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though  cases  so  strong  might  occasionally 
arise  us  tu  induce  the  House  to  violate  the 
principle,  yot  that  there  was  no  instance 
whatsoever  in  which  a  Judge's  notes  had 
been  produced  before  us,  and  that  such  a 
procot^ling  could  never  be  justi6ed,  except 
upon  the  strongest  grounds.     Now,  this 
1>ecomes  personally  interesting  to  me,  and 
I  will  tell  the  House  why  it  becomes  so. 
I  am  not.  Sir,  in  the  habit  of  entertaining 
suspicions  of  the  conduct  of  hon.  Members 
of  this  House ;  but  when  I  clearly  see  a 
man  meditating  a  retreat,  and  if  he  at  the 
same  time  happens  to  be  a  lawyer,  apply- 
ing to  his  object  all  the  cunning  and  dex- 
terity supposed  peculiar  to  his  profession, 
I   curiously   watch  every  stone  he  lays 
down  to  construct  the  bridge  on  which  he 
intends  to  run  away.  But  noW|  Sir,  1  have 
at  length  driven  the  hon.  Member  by  my 
taunts,  again  and  again  repeated,  to  take 
something  like  a  decided  course.     I  have 
compelUid  him,  for  the  first  time,  to  take  cou- 
rage in  this  House,  and  he  has  told  you — 
**  I  will  bring  forward  my  threatened  Motion 
about  the  Doneraile  Trials  if  the  House 
will  grant  me  these  documents  for  which  I 
ask ;  but  if  not,  I  will  let  the  matter  fall 
to  the  ground" — and  then,  after  twenty- 
four  hours*  deliberation,  what  docs  he  do? 
He  moves  for  documents  so  contrary  to  all 
the  principles  and  practice  of  conducting 
the  business  of  this  House,  that,  however 
anxious  we  may  be  to  comply  with  his 
Motion,  we  cannot  grant  them  without  a 
violation  of  all  those  rules  which  should 
guide  us  as  lawyers  and  Members  of  Par- 
liament.    Thus  it  will  appear,  the  learned 
Gentleman  has  laid  down  two  steps   for 
his  escape.     He  has  given   notice  of  a 
motion  upon  the  subject ;    and  he    has 
told  you  he  cannot  go  on  without  certain 
documents,  which,  if  you  grant  not,  his 
motion  must  fall  to  the  ground.     Now, 
Sir,   his   allegations   depend   upon   facts 
that  are  public  and  published  in  documents 
which  are  before  the  House,  and  all  of 
which  I  admit.     The   hon.  and   learned 
Gentleman  has  said,  tliat  I  acted  on  in- 
formation that  I  ought  not  to  have  fol- 
lowed, and  that  I  allowed  witnesses  to 
swear  to  certain  things  which  I  knew  to  be 
false.     Sir,  I  did  hold  a  brief  not  contain- 
ing things  which  it  ought  to  have  con- 
tained :    and  witnesses  did  swear  things 
that  I  had  no  reason   to  expect.     And, 
admitting  this,  1  confidently  appeal  to  the 
Houj^e,   if  it   were   likely   that   1  should 
abuse  the  hish  office  w^ith  which  I  had 


been  intrusted  for  the  purpose  of  producing 
the  conviction  of  innocent  men  ? — ^The 
learned  Gentleman  has  declared  that  he 
has  two  distinct  charges  to  make  against 
me.     First,  that  I  have  wielded  the  pow- 
ers of  my  office  for  the  protection  of  the 
guilty.    The  next  and  deeper  charge  is, 
that  I,  in  concert  with  others,  at  honour- 
able and  high-minded  gentlemen  as  ever 
belonged  to  the  legal  profession,  formed  a 
league  to  produce  the  conviction  of  inno- 
cent men,    while  even   the  conspirators 
were  in  possession  of  documents  to  prove 
the  perjury  of  the  witnesses  we  had  to  bring 
forward  on  the  part  of  the  Crown.     These 
are  the  charges — and  I  admit  the  facts  on 
which  the  hon.   and  learned  Gentleman 
founds  his  allegations.     1  will  not  trouble 
him  about  documents;  and  more,  I  would 
suffer  him,  unheeded  and  unanswered,  to 
make  any   assertions  respecting  me   be 
pleased,  if  my  own  character  alone  were 
implicated.    1  would  not  trouble  the  House 
with  any  defence,  for  there  is  Boroething 
here  that  tells  me  there  is  not  a  second 
Gentleman  present  who  would  believe  it 
possible  that  I  could  be  guilty  of  the  con- 
duct attributed  to  me  by  the  hon.  and 
learned  Gentleman. — He  has  unsparingly 
brought  charges  against  me  in  taverns — in 
the  streets — before  the    rabble — before 
those  amongst  whom  I  go,  not  a  volunteer, 
but  as  a  delegate  of  the  Lord -lieutenant, 
with  important  and  sacred  duties  to  per- 
form, wliich,  I  trust,  I  do  perform  faith- 
fully, fearlessly,  and,  also  I  trust,  notwith- 
standing  the   assertion    of   the   learned 
Gentleman,  mercifully.    They  are  duties 
in  which  1  can  be  swayed  by  no  personal 
feeling,  actuated  by  no  improper  motives. 
This,  I  maintain,  for  the  character  of  pub- 
lic men,  is  public  property.     And  if  such 
be  the  case  in  this  country,  it  is  far  more 
so  in  Ireland,  with  respect  to  those  who 
are  connected  with  the  administration  of  jus- 
tice. And  I  further  trust,  that,  whenever  the 
learned  Gentleman  shall  find  courage  to 
bring  forward  his  Motion,  I  shall  be  able 
to  prove  the  utter  falsehood  of  his  daily 
and  ordinary  slanders. 

Mr.  O^Connell  said,  the  Motion  he 
brought  forward  referred  to  an  occasion 
upon  which  one  of  the  King's  subjecu 
lost  his  life  ;  and,  continued  he,  I  should 
have  been  ready  to  explain  all  the  circum- 
stances connected  with  the  case,  as  well  as 
my  object  in  submitting  the  Motion  to  the 
House,  if  the  hon.  and  learned  Gentleman 
had  asked  me  a  question  on  the  subject, 
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instead  of  indulging  the  House  with  a 
tragical  display.  If  he  had  asked,  I  would 
have  told  him  that  1  wanted  this  document 
to  throw  light  upon  the  Constabulary  bill; 
and  I  would  have  told  him  that,  in  this 
case,  a  policeman  was  allowed  to  remain 
in  gaol  for  six  weeks,  although  it  was 
known  to  his  corps  he  was  guilty,  and  yet 
not  one  of  them  came  forward  to  give 
evidence  upon  the  Coroner's  Inquest.  Sir, 
1  believe  all  the  parties,  thus  guilty,  remain 
unpunished  up  to  this  day.  1  do  not  im- 
pugn the  verdict,  for  the  man  was  rightly 
acquitted;  but  I  object  to  the  system 
under  which  such  things  can  be;  and  I 
will  not  be  deterred  from  doing  my  duty 
fearlessly  by  any  man,  however  he  may  be 
supported.  In  saying  fearlessly,  I  allude 
not  to  that  species  of  courage  which  is  re- 
cognized in  a  court  of  honour,  and  of 
which  I  know  nothing.  There  is  blood 
upon  this  hand — I  regret  it  deeply — and 
he  knows  it.  He  knows  that  I  have  a  vow 
in  Heaven,  else  he  would  not  have  ventured 
to  address  me  in  such  language,  or  to  use 
those  taunts,  which  in  this  House  he  has 
safely  resorted  to. — He  knows  it,  and  there 
is  not  one  man  in  the  circle  of  our  acquaint- 
ance but  knows  it  also,  and  knows  at  the 
very  same  time,  that  but  for  that  vow  he 
dare  not  address  me  as  he  has  done  [cries 
of  Order  from  all  parts  of  the  House.]  I 
retract.  He  has  attacked  me  for  not  beino^ 
present  at  the  time  when  the  member  for 
Mallow  made  his  motion.  The  accident 
which  prevented  me  from  being  present 
was,  that  the  House  had  sat  until  four 
o'clock  in  the  morning,  and  in  consequence, 
1  was  not  here  in  time  for  the  motion. 
I^t  the  hon.  Member  take  advantage  of 
that  absence,  and  use  it  to  enhance  his 
triumph  as  much  as  he  can — let  him 
triumph  in  his  declaration  that  he  was 
anxious  to  meet  me  face  to  face ;  but  the 
member  for  Mallow  will  support  me  in  the 
statement  that  his  motion  was  not  intended 
to  be  directed  against  the  conduct  of  the 
hon.  and  learned  Member.  The  hon.  and 
learned  Gentleman  has  made  a  speech  in 
anticipation  of  the  motion  of  to-morrow, 
and  then  he  talks  of  a  retreat.  I  should  like 
to  know  who  is  retreating  now  ?  He  who 
promises  to'  bring  forward  his  motion  to- 
morrow, or  he  who  wishes  to  anticipate  it 
by  a  speech  to-night  ?  The  hon.  Member 
gays  that  a  Judge's  notes  have  never  been 
called  for.  I  mean  to  call  for  them.  They 
are  not  such  sacred  things  as  to  be  for- 
bidden.   The  Chief  Justice  of  the  King's 


Bench  sends  his  notes  of  a  trial  to  the 
Barons  of  the  Exchequer,  when  he  tries  a 
case  out  of  their  Court,  and  the  Chief 
Justice  of  the  Common  Pleas  sends  his 
notes  in  the  same  manner  to  any  other 
Court.  They  are,  in  fact,  regular  legal 
documents,  fit  for  the  inspection  of  any 
public  assembly,  as  much  as  any  documents 
whatever.  I  know  of  no  reason  why  they 
should  be  refused.  I  mean  to  apply  for 
these  notes,  because  it  shall  not  be  said 
I  am  looking  for  particular  parts  of  the 
case,  and  that  I  do  not  look  for  authentic 
documents.  I  care  not  whether  they  are 
granted  or  not,  as  far  as  the  case  is  con- 
cerned. If  they  are  granted,  I  shall  get 
the  most  authentic  documents ;  if  not,  I 
must  be  content  with  getting  as  good  in- 
formation as  I  can.  I  have  felt  it  to  be  my 
duty  to  arraign  the  proceedings  in  the 
Doneraile  conspiracy,  and  if  I  had  thought 
that  this  House  was  at  leisure  to  have 
before  entertained  the  matter,  I  should 
have  brought  it  forward  at  an  earlier  period. 
What  should  I  have  brought  forward  ? 
That  conduct  which  put  the  lives  of  four- 
teen farmers— every  one  of  whom  was 
innocent — into  jeopardy  The  hon.  and 
learned  Gentleman  is  mistaken  if  he 
believes  that  I  arraign  his  individual  con- 
duct at  Cork,  but  I  accuse  him  of  such 
conduct  here  as  appeared  to  be  affording 
countenance  and  authority  to  the  conduct 
of  the  Magistrates  there.  The  question  I 
intend  to  bring  before  the  House  is,  how 
far  the  Counsel  for  the  Crown  have  a  right 
to  be  in  possession  of  evidence,  which 
they  know  will  tarnish  the  character  of  a 
witness  for  the  Crown,  and  not  to  make  the 
Judge  and  the  jury  acquainted  with  the 
fact.  They  ought  to  be  permitted  to  have 
that  information,  for  a  conviction  is  not 
that  which  the  Crown  ought  to  go  for,  but 
the  discovery  of  innocence  or  guilt.  It 
is  my  intention,  therefore,  to  raise  an  im- 
portant legal  question.  If  the  Magistrates 
were  wrong,  they  should  be  warned  not  to 
repeat  such  conduct ;  if  they  were  legally 
right,  the  practice  ought  to  be  altered,  and 
and  such  a  plan  put  an  end  to.  The  hon. 
Member  then  detailed  some  parts  of  the 
case,  stating  that  the  Magistrates  had  spies 
in  their  pay,  who  knew  of  all  the  circum- 
stances of  the  intended  crime,  and  neither 
prevented  its  being  committed  nor  warned 
the  persons  who  were  to  be  the  victims,  and 
yet  these  very  Magistrates  were  afterwards 
allowed  to  put  the  lives  of  these  pcisons  in 
jeopardy.  He  said  that  he  only  wanted  to 
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liiid  tukcii  the  ex^x^nsc  on  itself. 
'J*lic  case  was  argued  before  the  Privy 
(youncil,  aiul  among  the  members  who 
tliat  day  com|K>sed  the  Court,  uiuc  in 
luimlxT,  were  the  Lord  Chief  Baron,  the 
Vice-chancellor,  and  Sir  Christopher 
Robinson.  Whatever  was  the  decision, 
it  had  the  support  and  authority  of  these 
persons  of  high  station  and  distinguished 
ability  in  the  profession  of  the  law.  Mr. 
Willis's  complaint  amounted  to  this,  that 
his  removal  was  unwarranted,  illegal,  and 
ouj^'lit  to  be  void  ;  and  the  decision  of  the 
Coun(ril  was,  that  it  was  not  unwarranted, 
not  illegal,  and  that  it  ought  not  to  be 
void.  He  thought  he  had  now  stated 
enough  to  ])ut  the  House  in  possession  of 
the  facts  of  the  case,  and  to  make  them 
agree  with  him,  that  what  the  Government 
liad  done  had  been  directly  called  for  by 
the  circumstances  of  Uie  case. 
The  Petition  read  and  to  be  printed. 

LoRD-LirUTKNANCT      OF      IRELAND.] 

Mr.  Hume,  in  rising,  pursuant  to  notice, 
to  bring  forward  his  Motion  respecting 
the  oihce  of  Lord-lieutenant  of  Ireland, 
enlarged  upon  the  importance  of  the 
iiubject,  and  claimed  the  indulgence  of 
llic  House  while  he  briefly  stated  the 
grounds  on  which  he  sought  to  rest  his 
Motion.  In  the  year  1823  he  brought 
forward  a  motion  upon  the  same  subject, 
which,  unfortunately,  did  not  then  receive 
the  attention  to  which  he  thought  it  en- 
titled. The  present  time,  however,  would 
prove,  he  trusted,  more  propitious.  Few 
-who  had  attended  to  the  state  of  Ireland 
but  had  made  up  their  minds  as  to  the 
causes  of  its  distress ;  and  with  the  view 
of  impressing  his  own  opinions  upon  the 
House  did  he  then  address  them.  He 
would  not  go  back  antecedently  to  the 
period  of  the  Union,  but  rather  confine 
himself  to  the  time  which  had  elapsed 
2»ince  then.  Comparing  the  time  when 
his  former  motion  was  brought  forward 
•with  the  present,  he  could  not  help  con- 
gratulating the  House  on  having  gotten  rid 
of  one  great  impediment  to  the  progress 
of  salutary  legislation  in  Ireland.  When 
the  former  motion  was  under  discussion, 
the  Chancellor  of  the  Exchequer  did  not 
say  that  the  time  might  not  come  when 
that  Officer  and  his  establishment  should 
be  withdrawn  from  Ireland;  his  objection 
was,  that  the  time  had  not  then  come, 
and  since  then  it  was  gratifying  to  think 

tJiat  a  fortuaate  change  bad  taken  place. 


which  made  it  probable  tliat  the  House 
might  think  that  the  office  of  Lord- 
lieutenant  might  now  be  abolished  with- 
out inconvenience.  Tlie  Irish  expenditure 
had  been  so  of^eu  before  the  House,  that 
he  felt  unwilling  to  go  through  details 
resi)ecting  it,  though  he  might,  be  per- 
mitted to  say,  that  an  expense  of  between 
one  and  two  hundred  thousand  a-year 
might  be  saved;  but  important  as  he 
thought  financial  concerns — the  saving 
was,  in  his  estimation,  quite  a  minor  matter, 
— the  objections  which  he  had  to  urge  to 
the  contmuance  of  such  an  ofiice  were  of 
so  much  more  importance.  He  might,  how- 
ever, be  i)ermitted  to  observe,  that  the  oflice 
had  already  cost  the  country  many  miUions 
of  money,  and  that  the  objections  to  it  in 
a  financial  point  of  view  concurred  with 
those  he  should  make  on  other  principles. 
Since  the  Union,  for  example,  a  sum  of 
ten  millions  and  a  half  had  been  expended 
on  the  Charitable  Institutions  of  Ireland, 
and  no  doubt  intended  to  have  been  ex- 
pended for  the  public  good,  being  an 
amount  seven  or  eight  times  greater 
than  at  any  period  before  the  Union; 
so  that  the  office  of  Lord-lieutenant,  and 
the  shadow  of  a  Court,  tended  nothing 
to  preserve  the  people  from  pauperism, 
but  It  tended  to  tliis — it  tended  to  keep 
up  party  spirit,  for  it  was  administered 
solely  by  one  party  and  tended  to  preserve 
its  power,  and  it  tended  to  excite  and 
maintain  those  feehngs  of  rancour  and 
hostility  which  it  should  be  the  object  of 
all  the  friends  of  tliat  country  and  of  this 
to  see  at  an  end.  He  could  not  but 
observe  with  regret  that  the  Union,  so  far 
from  being  beneficial  to  Ireland,  had  been 
disadvantageous,  by  placing  greater  re- 
sources in  the  hands  of  a  predominant 
faction.  Had  the  expenditure  of  Ireland 
been  placed,  in  the  year  1 800,  under  the 
direction  of  the  English  Treasury,  there 
could  not  be  a  doubt  that  it  would  have 
managed  that  expenditure  infinitely  better, 
and  not  have  allowed  the  public  money  to 
be  converted  into  an  instrument  to  foment 
and  maintain  a  spirit  of  party,  under  the 
influence  of  which  no  country  could  be 
happy.  When  a  committee  of  that  House, 
with  the  noble  Lord,  the  Secretary  for 
Ireland,  at  the  head  of  it,  recommended 
that  great  reductions  should  be  made  in 
the  expenditure  of  Ireland,  and  when 
these  recommendations  had  been  so  little 
attended  to  in  the  Estimates  laid  upon 
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fact,  but  to  the  local  influence  of  the  Irish  ' 
Grovernment,  which  was  too  strong  even  | 
for  the  Government  of  this  country.  The 
continuance  of  the  office  of  Lord-lieu-  j 
tenant  in  Ireland  could  only  have  the  ; 
effect  of  supporting  private  influence  and  I 
local  interests,  and  of  defeating  the  main 
purposes  of  the  Union.  When  that  was 
brought  about,  all  public  men  were  agreed 
that  the  object  was  not  alone  to  unite  the 
two  countries  in  name,  but  to  blend  them 
into  one  complete  and  perfect  whole,  con- 
ferring upon  Ireland  all  that  was  good  in 
the  English  system ;  and  it  was  looked 
upon  by  the  King,  at  that  time,  as  the 
happiest  event  of  his  reign,  having  for  its 
object  to  consolidate  the  interest  of  both 
countries,  and  assimilate  them  to  each 
other.  It  was  expected  that  immediately 
after  the  Union,  peace  would  prevail  in 
Ireland  :  had  that  expectation  been  rca« 
lized  ?  It  had  been  treated  as  a  province 
— it  had  l)een  treated  as  a  Colony,  and  its 
Government  had  been  disgraced  by  all  the 
vices  and  all  the  abuses  of  a  Colonial 
Government — all  the  vices  and  all  the 
abuses  of  delegated  authority  ;  such  had, 
in  his  opinion,  been  amongst  tlie  chief 
causes  of  the  evils  of  Ireland  ;  they  had 
in  that  country  every  one  of  the  disad- 
vantages of  delegated  power,  and  Parlia- 
ment must  remove  that  source  of  evil,  or  it 
would  do  no  good.  From  the  earliest 
period  of  the  connection  between  the 
two  countries,  instead  of  assimilating  the 
habits  of  the  people,  the  frame  of  their 
institutions,  or  the  nature  of  their  Grovero- 
ment — instead  of  consolidating  and  iden- 
tifying their  institutions,  there  had  been 
a  continual  attempt  made  to  preserve 
every  contrast  and  every  dissimilar  insti- 
tution. The  Union  was  to  remedy  that, 
and  promote  similarity;  but  there  had  been, 
ever  since  the  Union,  a  constant  endea- 
vour to  render  the  two  countries  as  differ- 
ent as  possible,  and  to  place  them  as  re- 
mote from  each  other  as  mig^t  be  in  the 
scale  of  social  existence.  All  their  insti- 
tutions were  kept  separate.  Bills  were 
passed  for  each,  and  there  was  a  uniform 
maintenance  of  all  possible  distinctions. 
If  there  had  been  no  Lord-lieuteoant 
that  could  not  )iave  been  done — such 
efforts  could  not  have  been  made  to 
separate,  when  the  object  ought  to  have 
been  to  blend.  The  right  hon.  Gentle- 
man opposite  had  done  something  towards 
extending  the  benefits  of    the    English 
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only  a  very  little  way,  for  the  separateCourt 
and  the  separate  Government,  and  the  sepa- 
rate law  institutions  under  different  judicial 
chiefs,  checked  his  well-meant  endeavours 
and  impeded  his  progress.  All  governors 
of  colonies  and  viceroys  proceeded  to 
their  destinations  with  a  crowd  of  friends 
and  relations,  upon  whom  they  bestowed 
every  place  of  confidence  and  emolument. 
Must  not  such  practices  disgust  and 
alienate  the  people,  who  were  the  sufiferers 
by  it  ?  There  could  be  no  peace  or  union 
so  long  as  all  the  evils  of  a  colonia 
system  were  preserved  instead  of  those 
which  the  blessings  of  identity  with  a 
sister  country  promised.  It  was  well  known 
that  to  the  Orange  party  all  places  of  value 
were  given,  except  such  as  might  be  re- 
served for  the  immediate  followers  of 
the  Viceroy.  Out  of  2,800  public  offices 
in  Ireland  only  264  were  held  by  Catholics. 
Let  the  Members  of  that  House  but  look 
at  Canada,  and  they  would  there  see  a 
|)erfect  picture  of  what  was  going  on  in 
Ireland.  He  could  not  see  any  reason 
why  the  affairs  of  Ireland  should  not  be 
conducted  in  a  similar  manner  to  those  of 
Scotland.  He  did  not  mean  to  say  that 
it  could  be  done  at  once,  but  at  all  events, 
an  approximation  might  be  commenced. 
Irishmen  must  feel  themselves  degraded, 
because,  though  they  were  nominally  ac- 
knowledged as  a  part  of  the  United 
Kingdom,  they  were,  in  fact,  no  more  so 
than  Jamaica,  as  far  as  their  govern- 
ment went.  The  Lord-lieutenant,  or 
Governor-general,  was  appointed  in  the 
one  case  by  the  King  in  Council,  and 
was  under  the  control  of  the  Colonial 
Secretary.  In  the  other  case  he  was 
appointed  in  the  same  manner,  but  under 
the  control  of  the  Secretary  for  the 
Home  Department.  The  hon.  Member 
then  went  on  to  contend  that  this  deputed 
]X)wer  led  to  abuses  ^ which  could  never 
exist  if  the  country  were  governed  as 
Scotland,  or  any  other  part  of  the  United 
kingdom.  Under  such  circumstances  it 
was  impossible  that  the  people  could  feel 
independent,  for  they  had  not  been  treated 
with  that  equality  which  their  situation 
and  importance  required.  If  the  Lord- 
lieutenancy  of  Ireland  ought  to  be  kept 
up,  so  ought  the  Parliament  of  that 
country.  It  was  inconsistent  with  all 
principles  of  freedom  that  so  arbitrary  a 
Government  should  be  suffered  to  exist. 
A  late  Act  of  the  Irish  Government  was 
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universally  Monged  to  it ;  he  alluded  to 
the  proclamation  that  had  been  ii»uecl  for 
putting;  down  a  political  society.  Such  a 
course  appeared  to  him  to  Ix;  beneath  any 
free  Government,  and  could  not  have 
taken  place  if  the  institutions  of  Uie  two 
countries  had  not  been  scimratcd.  In  the 
Act  of  Union  he  found  no  reference  to  the 
keeping-u|)  of  tlic  Lord-lieutenancy,  and 
he,  therefore,  might  try  by  the  niotion 
Vfhich  he  was  about  to  submit  to  remove 
the  present  degrading  stigma  from  the 
Irish  p(K)plc,  and  to  give  to  them  the  re- 
ality of  those  promises  which  the  Union 
had  held  out.  The  Irish  were  now  hap- 
pily placed  on  an  equality  as  to  their 
religious  opinions,  and  tliey  ought  to  have 
equality  of  rights  in  every  other  respect. 
At  present  they  were  degraded  and  felt 
their  degradation — let  them  be  released 
from  that  mark  of  dependence  a  colonial 
government,  and  they  would  soon  be  im- 
bue<l  with  the  sense  of  independence. 
Ireland  was  not  less  warm  or  less  eager 
for  the  advantages  of  a  good  government 
than  any  other  nation,  and  would  well 
know  how  to  appreciate  the  boon,  which 
he  thought  it  was  high  time  to  grant. 
In  what  he  was  saying  he  did  not  intend 
to  cast  any  blame  on  the  Government 
here  or  on  the  Government  there ;  the 
fault  was  in  the  system  itself,  and  not  in 
the  individuals  who  administered  it. 
There  certainly  were  instances  of  persons 
who  so  exercised  their  delegated  authority 
as  to  excite  the  praise  aud  universal  con- 
currence of  those  over  whom  they  presid- 
ed. This  was  the  case  with  respect  to  the 
Governor  of  Canada,  Sir  J.  Kempt — 
against  whom  he  had  never  heard  a  word 
uttered ;  but  that  was,  he  was  afraid  only 
a  solitary  instance,  and  if  they  would  but, 
on  the  other  hand,  look  to  New  South 
Wales,  Van  Dieman*s  Land,  and  the 
Canadas,  in  former  times,  they  would  find 
examples  enough  of  dissatisfaction.  His 
remedy,  therefore,  was  to  remove  the 
cause;  and  he  would  venture  to  say 
that  if  Ireland  were  once  set  free  from 
the  burthen  of  a  separate  and  a  bad 
government  it  would  speedily  rise,  both 
in  civilization  and  prosperity,  to  a  much 
higher  grade  than  it  had  ever  before  • 
reached.  The  strength  of  England  de- 
pended on  the  union  of  Ireland,  and  Ire- 
land could  not  be  cordially  united  with 
England  unless  she  were  trusted  as  an 
integral  part  of  the  dominions.  At  pre- 
seat  the  Goverameni  of  that  country  was 


in  a  continued  state  of  vacillation.  One 
Viceroy  never  followed  the  policy  of  his 
predecessor  in  such  a  manner  as  to 
give  confidence  to  the  jieoplc  tliat  any- 
thing was  fixed  and  could  be  de|>eudcd 
u{X)n.  When  Ireland  possessed  her 
separate  establishments,  a  se|>arate  Par- 
liament, when  she  had  a  separate  military 
force,  a  Secretary  at  War,  a  acparute 
artillery  and  commissariat,  it  was  con- 
sistent enough  that  she  should  have  a 
I/)rd-lieutcnant,  but  since  the  Union  that 
had  ceased  to  be  the  case.  The  war  busi- 
ness of  that  country,  the  Customs,  the 
Excise,  the  Post,  the  Stamps,  had  all  been 
removed  to  London;  and  the  Lord-lieu- 
tenant, with  his  Secretary,  was  therefore 
remaining  behind  with  no  real  business  to 
transact,  for  of  himself  he  could  do  no- 
thing ;  he  had  always  to  wait  for  instruc- 
tions from  the  Secretary  of  State  in 
London.  In  fact,  the  Lord-lieutenant 
had  little  more  to  do  than  to  pass  some 
accounts  laid  before  him  by  the  Vice- 
treasurer  of  Ireland  (an  office,  by  the 
way, which  he  thought  wholly  unnecessary, 
and  ought  to  have  been  abolished  if  the 
Government  showed  a  due  regard  to 
economy),  and  the  nominal  execution  of 
some  orders  which  might  be  as  well  done 
under  the  direction  of  a  Secretary  for  Ire- 
land resident  in  London.  The  whole,  or 
nearly  the  whole  business  of  the  depart- 
ments to  which  he  had  referred,  was  now 
centred  in  the  Treasury  here.  The  busi- 
ness of  the  Council  office  was,  he  observed, 
but  trifling,  and  might  without  inconveni- 
ence be  as  well  performed  here.  It  was 
true  that  the  Viceroy  held  a  Court  in  Dub- 
lin, but  he  should  be  glad  to  know  of  what 
importance  that  was  to  the  people  of 
Ireland.  It  might  he  of  some  service  to  a 
few  little  great  men,  who  were  anxious 
to  make  a  great  show  at  the  Castle ;  but, 
in  his  opinion,  its  real  effect  was  to  destroy 
that  natural  society  which  otherwise  would 
be  found  in  Dublin.  If  the  Court  were 
removed,  he  believed  that  many  landed 
proprietors  would  reside  in  Dublin,  as 
many  did  in  Edinburgh,  which  could  not 
take  place  as  long  as  they  were  exposed 
to  the  annoyances  of  the  mobs  and  bustle 
of  state  parties.  The  presence  of  a  Court 
was  no  doubt  a  benefit  to  a  certain  number 
of  haberdashers,  and  tailora,  and  Court- 
dress  makers,  but  was  their  advantage  to 
be  purchased  at  such  a  price  to  the 
country  and  to  their  fellow-subjects  in 
Other  psurts  of  that  kingdom  ?  The  fears  of 
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those  who  thought  that  Dublin  would  be 
injured  by  the  removal  of  the  Court  were, 
he  thought,  quite  vain  and  idle.  From 
the  situation  of  Dublin — it  being  the 
centre  of  communication  between  this 
country  and  the  whole  of  Ireland — the 
seat  of  the  law  courts — possessing  a  fine 
harbour — it  must  always  be  the  metropolis, 
and  an  increasing  metro)X)lis  too,  of  that 
country.  When  he  last  brought  this  sub- 
ject before  the  House,  he  was  met  by  a 
statement  of  the  evils  which  the  removal 
of  the  legislature  had  brought  upon  Dub- 
lin— that  grass  was  growing  in  the  streets, 
and  that  a  great  portion  of  its  houses  were 
gone  to  ruin.  He  had  since  made  in- 
quiries into  the  fact,  and  he  would  state 
the  result.  So  far  then  from  its  being 
true  that  Dublin  had  decreased  since  the 
Union,  it  had  increased  in  the  number  of 
houses  and  inhabitants.  From  the  year 
1800  to  1822,  (the  year  before  that  in 
which  he  first  introduced  this  subject)  the 
increase  of  the  number  of  houses  was 
3,463— from  16,401  in  1800  to  19,864 
in  1822 — being  nearly  a  fifth.  The  popu- 
lation was  at  the  former  period  223,000, 
having  increased  between  that  and 
1822  to  the  extent  of  40,000  or  50,000. 
The  incrciisc  in  the  shipping  was  also 
great.  In  1800  the  number  of  ships  was 
2,575;  in  1822,  it  was  3,400;  and  at  pre- 
sent it  was  4,000.  The  tonnage  had  also 
increased  by  113,000  tons.  It  was  sug- 
gested that  this  increase  of  shipping  might 
have  been  occasioned  at  the  expense  of 
the  out-ports ;  but  this  was  not  the  case, 
for  the  out-ports  had  increased  at  the  same 
time.  In  1800,  the  numl^cr  of  vessels  in  all 
Ireland  was  4,800;  in  1822,7,900;  and 
last  vcar  1 1 ,700.  The  tonnage  in  1 800  was 
664,000;  in  1822,  it  was  953,000 ;  and 
in  the  last  year,  1,470,000,  being  an  in- 
crease of  upwards  of  500,000  tons  in  the 
last  seven  years.  It  was  impossible,  then, 
to  assert  with  any  justice  that  Ireland  had 
deteriorated  since  the  Union.  Tlie  exports 
in  the  year  1790  were,  exclusive  of  those 
to  England  (as  we  understood,)  in  official 
value,  3,450,137/.  In  1820,  7,160,000/., 
they  having  been  more  than  doubled 
within  that  time.  His  hon.  friend  below 
him  suggested,  that  a  similar  increase  had 
taken  place  in  other  respects.  If  this  were 
the  case,  then  they  had  every  right  to  ex- 
pect that  a  still  greater  augmentation 
would  take  place  were  that  country  to  be 
relieved  from  the  unnecessary  pressure 
which  ihe  establishment  of  a  delegated 


government  inflicted  upon  her,  and  which 
was  kept  with  evident  disadvantage  to  her 
interests  as  well  as  to  the  interests  of  the 
whole  United  Kingdom.  The  hon.  Member 
then  entered  into  an  examination  of 
the  business  done  in  the  office  of  the  Se- 
cretary for  Ireland,  which  he  said  was 
divided  into  twelve  departments,  the 
management  or  direction  of  the  whole  of 
which  might,  he  contended,  with  the  ex- 
ception of  one  department,  he  removed  to 
London,  and  be  performed  by  an  Irish 
Secretary  resident  here.  His  chief  busi- 
ness was  correspondence  with  London ,  the 
whole  of  which  would  cease  when  the 
Secretary  came  to  reside  in  London.  His 
next  business  was  connected  with  the 
Customs  and  Excise,  which  were  already  if 
transferred  here.  The  country  correspon- 
dence berag  dependant  on  the  Secretary, 
would  of  course  be  removed  with  him. 
He  also  received  petitions  and  memorials 
relating  to  law  cases,  but  as  he  did  not 
decide  on  them  it  would  be  better  that 
they  should  at  once  be  transmitted  to  the 
officers  who  did  decide  them.  In  one 
word  all  his  business  might  be  as  well,  or 
better  performed  in  London,  except  that 
perhaps  which  relates  to  the  local  police, 
but  surely  there  could  be  no  difficulty  in 
the  management  and  superintendance  of 
that  and  other  local  matters,  without  the 
costly  and  cumbrous  machinery  of  a  Lord- 
lieutenant  and  his  court — for  such  a  pur- 
pose. There  was  one  other  point  to  which 
he  wished  to  direct  the  attention  of  the 
House,  and  that  was  the  prerogative  of 
mercy  exercised  by  the  Lord-lientcnant. 
The  House  was  told  on  a  former  occasion, 
that  it  would  be  impossible  to  conduct 
that  important  branch  of  internal  govern- 
ment— the  extension  of  mercy  in  criminal 
cases — if  the  proposed  change  were  carried 
into  effect.  He  had  ascertained  how  that 
objection  could  be  overcome,  and  he  found 
no  insurmountable  difficulty.  If  there  were 
any,  he  should  be  glad  that  some  right  hon. 
Gentleman  would  explain  in  what  it  con- 
sisted— for  he  was  unable  to  perceive  it.  He 
would  ask  how  criminal  cases  were  manag- 
ed in  Scotland,  and  whether  an  assimila- 
tion to  the  practice  of  that  country  might 
not  take  place  ?  If  the  government  were 
to  pay  proper  attention  to  judicial  ap- 
pointments in  Ireland,  he  had  no  hesi- 
tation in  asserting  that  the  Judges  there 
might,  as  in  England,  be  trusted  with  the 
recommendation  of  cases  for  the  consider- 
ation  of  the  Crowo.    He  was  oot  await 
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how  the  present  Secretary  of  Stale  for 
the  Home  Department  decided  u|>on 
the  various  cases  submitted  to  him,  but 
he  knew  of  no  difference  between  a 
case  tried  in  Westmoreland  or  Cumber- 
land, and  one  tried  in  Ireland.  Formerly, 
when  a  journey  to  Dublin  took  ten  days, 
there  might  be  a  plea  for  the  maintenance 
of  a  local  jurisdiction,  but  thanks  to  tlie 
lion.  Baronet  (Sir  H.  PurncU),  who  lirst 
brought  road-making  under  the  serious 
attention  of  the  House,  and  to  whom  not 
merely  Irishmen,  but  Scotchmen  and  Eng- 
lishmen were  so  much  indebted — thanks 
to  liim,  Dublin  was  now  brought  within  a 
thirty-six  hours  journey.  In  point  of 
fact,  Dublin  was  nearer  to  London  than 
^  lildinburgh ;  so  that  any  objections  on  the 
score  of  distance  would  equally  apply  to 
Scotland.  But  how  could  any  objections 
of  this  kind  be  offered,  when  the  decision 
of  criminal  cases  here  was  often  suffered 
to  lie  over  for  two  or  three  months  ?  He 
was  persuaded,  therefore,  that  the  Chan- 
cellor of  the  Exchecjuer  could  not  place  that 
objection  in  the  van  of  his  arguments. 
Witli  respect  to  the  feeling  of  the  people 
of  Ireland,  he  was  quite  satisfied  that  the 
higher  nobility,  as  well  as  the  lower,  and 
the  landed  proprietors  generally,  would 
like  to  see  the  present  system  altered; 
that  the  mass  of  the  |Xioplc  would  approve 
of  being  raised  from  a  colonial  condition, 
to  become  an  intregral  part  of  the  United 
Kingdom,  governed  by  the  same  King,  and 
forming,  in  the  same  manner  as  the  Ijaglish 
and  the  Scotch,  one  united  people — which 
however  that  might  be  now,  nominally,  was 
not  in  reality  the  case, — the  Irish  differing 
in  opinion,  and  in  their  feelings,  as  much 
from  the  rest  of  the  inhabitants  of  the 
empire,  as  if  they  did  not  belong  to  it. 
His  only  difficulty  was,  to  select  the  way 
in  which  he  should  bring  this  subject  be- 
fore the  House.  He  might  have  moved 
that  the  House  should  resolve  itself  into  a 
committee,  to  consider  the  expediency  of 
making  some  change  in  the  form  of  go- 
vernment in  Ireland.  That,  however,  was 
not  the  shape  in  which  he  intended  to 
submit  his  Motion,  which  was  as  follows : — 
''  That  an  humble  Address  be  presented  to 
his  Majesty,  praying  that  he  will  be  gra- 
ciously pleased  to  consider  whether  the 
office  of  Viceroy  were  any  longer  necessary 
in  Ireland,  or  whether  it  could  be  dis- 
pensed with  consistently  with  the  advan- 
tage of  that  country,  and  the  general  in- 
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Motion,  he  should  observe,  did  not  pre- 
;  scribe  any  particular  time  for  carrying  the 
contemplated  object  into  effect,  but  lefl  it 
to  the  discretion  of  Government  to  select 
the  most  convenient  opportunity  for  intro- 
ducing a  change  of  system. 

Lord  F.  L.  Gower  commenced  by  ad- 
verting to  the  different  line  of  argument, 
on  which  the  hon.  Member  had  rested  a 
similar  motion  in  the  Session  of  1 823,  from 
that  which  he  had  thought  proper  to  adopt 
upon  the  present  occasion.  His  proposi- 
tion had  been  then  grounded  on  the  exist* 
ence  of  the  Catholic  disabilities ;  but  it  was 
now  recommended  on  account  of  the  poli- 
tical circumstances  of  the  country,  as  well 
as  by  economical  considerations*  Yet  be 
was  entirely  at  a  loss  to  discover  the 
proofs  by  which  the  hon.  Gentleman  esta- 
blished his  assumptions.  He  had  assert- 
ed, that  the  defects  and  abuses  existing  in 
tlie  charitable  institutions  of  Ireland  would 
have  been  remedied,but  for  the  continuance 
of  tlie  office  of  Lord-lieutenant  since  the 
Union,  but  he  had  not  supplied  tlie  House 
with  one  proof  of  his  assertion.  As  to  the 
estimates  to  which  the  hon.  Member  had 
alluded,  he  requested  the  House  to  suspend 
its  judgment  till  he  should  have  an  oppor- 
tunity of  explaining  the  whole  of  tlie  re- 
ductions contemplated,  and  the  reasons 
why  they  were  carried  no  further.  It  was 
not  judicious,  in  his  opinion,  to  debate 
the  present  subject  so  soon  after  the  settle- 
ment of  the  Catholic  Question,  involving 
as  it  did,  a  gpreat  difference  of  opinion 
amongst  the  wise  and  moderate  of  all 
parties  in  Ireland.  He  did  not  pretend  to 
say,  that  it  was  a  question  which  the  House 
might  not  with  propriety  take  into  consi- 
deration, and  still  less  was  he  inclined  to 
affirm,  that  the  hon.  Member  had  adduced 
arguments  which  deserved  to  be  treated 
with  inattention  or  disrespect.  He  was 
not,  however,  prepared  to  assent  to  bb 
inference,  that  the  subversion  of  the  execu- 
tive power  in  Dublin,  and  its  resurrection 
at  the  Home-office,  shorn  of  its  usual  attri- 
butes, would  be  productive  of  benefit  to 
Ireland.  The  hon.  Member  had,  more- 
over, shown  his  ignorance  of  the  habiU 
and  feelings  of  the  Irish  public  when  ha 
appealed  to  their  national  pride,  assuming 
that  it  was  violated  by  submitting  to  what 
he  termed  the  degradation  of  a  colonial 
government.  In  reality  no  such  prejudice 
had  been  ever  for  a  moment  entertaiqed 
by  Irishmen  of  any  class  whatever.     The 
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merited  the  stigma.which  the  hon.  Gentle- 
man endeavoured  to  affix  to  it,  by  stating 
that  it  was  surrounded  by  numerous  needy 
dependents,  who  received  profitable  pro- 
motion, and  cherished  at  the  same  time  a 
rooted  jealousy  and  dislike  of  the  native 
inhabitants  and  whatever  might  be  con- 
sidered peculiarly  Irish.  Such  an  ob- 
servation applied  to  the  courtiers  who  ac- 
companied King  John  when  a  guest  in 
Ireland,  but  his  own  personal  experience 
of  two  vice-regal  courts  of  the  present  day 
led  him  to  form  a  contrary  conclusion. 
The  argument  that  the  Irish  establish- 
ment tended  to  prevent  an  assimilation 
between  the  habits  of  the  people  with 
those  of  England  was,  in  his  judgment, 
equally  destitute  of  foundation.  What 
had  been  urged  respecting  a  late  arbi- 
trary act  of  power  on  the  part  of  the 
Lord-lieutenant  only  tended  to  convince 
him  the  more  of  the  utility  of  that  office. 
As  to  the  vice-regal  influence  on  the  admi- 
nistration of  the  Criminal-law,  it  would 
not  be  difficult  to  prove  by  details,  with 
which  the  hon.  member  for  Limerick  was 
well  acquainted,  that  a  most  beneficial efFect 
was  thereby  practically  exercised  on  the 
working  system  as  compared  with  that  of 
England.  He  could  himself  bear  testimony 
to  the  success  of  the  exertions  of  two 
Viceroys  continually  directed  to  this  sub- 
ject. It  was  not  in  his  power  to  devise, 
nor  had  the  hon.  member  for  Aberdeen 
sugi^ested,  any  mode  of  removing  the  difii- 
culties  which  opposed  themselves  to  tlie 
adoption  of  his  advice.  He  was  never 
more  convinced  of  the  advantage  that 
accrued  from  oral  communication  between 
the  executive  government  and  legal  ad- 
visers who  were  acquainted  with  the  habits 
and  feelings  of  the  people,  than  he  had 
been  by  the  results  and  proceedings  of  the 
late  trials  in  Ireland,  and  the  loss  of  this 
advantage  could  not  be  compensated  by 
corrcs{X)ndence  with  the  Secretary  for  the 
Home-department,  however  the  modem 
rapidity  of  communication  might  facilitate 
and  recommend  such  a  mode  of  inter- 
course. He  readily  admitted  the  great  im- 
provements which  had  been  made  in  this 
respect,  for  which  he  was  as  grateful  as  any 
man  to  the  hon.  Baronet  already  alluded 
to :  but  even  with  the  certainty  of  receiving 
an  answer  to  a  letter  in  four  days,  he  did 
not  think  that  written  communications 
could  supersede  the  necessity  of  having  an 
officer  on  the. spot  to  decide.  It  might 
do  very  wdl  amoo^t  iftilorsi  oqq  of  whom 


on  being  told  he  might,  as  a  great  indul- 
gence, have  two  days  to  take  leave  of  his 
wife  and  family,  replied — ''  1  always  do 
those  things  by  letter,"  but  it  would  not  do 
in  deciding  the  delicate  questions  connect- 
ed with  the  administration  of  justice.  The 
general  advance  of  the  prosperity  of  Dub- 
lin since  the  Union,  it  was  admitted,  had 
been  demonstrated ;  but  «vas  it  not  rather 
illogical  to  conclude,  tliat  the  system  un- 
der which  that  prosperity  had  been  created 
ought  to  be  changed  ?  In  fact,  no  case 
had  been  made  out  which  could  induce 
the  House  to  adopt  the  proposed  resolution, 
and  the  discussion  of  the  subject  at  present 
was  both  impolitic  and  inconvenient.  The 
hon.  Member  had  assumed  that  the  higher 
classes  would  universally  repair  to  the  me« 
tropolis,  and  form  a  court  of  their  own  in 
the  event  of  the  vice-regal  establishment 
being  withdrawn.  This  inference,  how- 
ever, he  had  no  doubt  would  be  disclaimed 
by  the  gentlemen  of  Ireland,  and  he  was 
equally  sure  that  the  Irish  court  tended  to 
effect  a  much  more  beneficial  communica- 
tion between  the  upper  ranks  of  Irish  so- 
ciety than  could  be  otherwise  attained. 

Mr.  Spring  Rice  had  heard  nothing 
from  his  noble  friend  that  could  create  any 
rational  idea  that  the  question  was  not  fit 
for  parliamentary  discussion.  The  proposi- 
tion was  not  for  the  abolition  of  the  office 
of  the  Lord-lieutenant,  but  merely  for  an 
address  to  the  Crown  to  consider  whether 
the  present  system  of  local  government 
in  Ireland  was  necessary  to  be  continued. 
The  hon.  member  for  Aberdeen  had  made 
out  a  case  to  warrant  an  inquiry,  first, 
upon  the  ground  of  good  government; 
and,  secondly,  upon  that  of  economy. 
He  did  not  believe  that  his  Motion  woukl 
be  unpopular  in  Ireland,  not  even  in 
Dublin,  except  with  those  immediately  in 
connexion  with  the  expenditure  of  the 
Castle.  The  time  was  not  distant  when 
Government  would  be  obliged  to  come 
down  to  the  House  with  some  such  propo- 
sition, and  it  was  fitting  to  hasten  its  mo- 
tions. The  early  tendency  had  been  to 
localize  everything  in  Ireland,  but  the 
present  tendency  was  to  assimilate  the  two 
countries.  Nothing  could  be  more  inju- 
rious to  Ireland  than  the  system  of  con- 
stant shifting  and  changing  m  the  govern- 
meuL  Chief  Secretary  had  follow^  Chief 
Secretary,  and  every  one  seemed  to  have 
been  selected  with  the  view  of  contrtiting 
him  with  his  predecessor.    Let  the  Hoiiat 
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since  the  Union,  and  ask  themselves  how  it  |  shoiiid  be  removecL      As  to  the  prosperit; 
was  [lossible  that  a  permanent  system  of  |  of    I)ii!>hn,   it   must    necessarily  iucrease 
government  conid  Ixj  carried  on  hi  Ireland  ? 
On   the  averai^e,   every  Chief   Secretary 
had    remained    in   o(Hcc   alx)ut   nineteen 


months.     Anotlier  ground  of  his  objection 
to  the  pnisc  nt  system  was,  that  jn^t  as  a 


wiili  the  improvement  of  the  government. 
Mad  it  been  found  necessary  to  establish! 
Court  at  Kdinburi^h  for  the  moral  iinprme- 
ment  of  the  people  ?  And,  without  under- 
valuinp;  the  society  of  Dublin,  he  would 


J.ord-lieutcnant  had    e;irned  a  charactJ^r     ask  if  the  society  of  Ed  in  bur;;  h  was  to  It 


in  Ireland,  and  vould  therefore  be  of  some 
service  to  it,  he  was  recalled,  and  another 
apiKjinted,  who  had  all  that  labour  to  ^o 
throui^h.  These  circumstaiices  naturally 
led  to  mis<;overnment;  and  the  fad  was, 
that  a  small  body  of  gentlemen,  known  in 
Dublin  by  the  name  of  the  Castle  Govern- 
ment, but  not  known  in  this  country  at  all, 
assumed  all  authority,  and,  in  consc(|uence 
of  their  knowledge  of  parties  in  Ireland, 
had  it  at  any  time  in  their  power  to  create 
or  to  continue  distractions  in  that  country. 
Nobody  in  Ireland  believed  that  the  Ix)rd- 
lieutenant  or  the  Chief  Secretary,  or  the 
Home  Secretary,  had  any  real  influence 
in  the  jjovernment.  lli«;ht  or  wrong,  the 
Ixlief  was,  that  the  authority  of  govern- 
ment was  exercised  exclusively  by  a  small 
coterie  at  the  Castle.  What  was  the  re- 
sult of  such  a  system?  Injurious  under 
any  circumstances.  Let  it  be  sup))osed 
that  the  I^jrd-lieutenant  and  the  Chief 
Secretary  were  perfectly  identified  in  opi- 
nion with  the  Hoine-otficc,  what  was  the 
Irish  Govt:rnment  but  a  useless  and  ex- 
pensive piece  of  machinery  ?  On  the 
other  hand,  let  it  be  supposed  that 
the  I/jrd-lieutenant  had  strong  political 
opinions  of  his  own,  that  he  was  an 
honourable,  upright,  unbending  man,  and 
not  on  the  best  terms  with  the  Mome 
Secretary,  what  must  be  the  necessary 
result  of  their  collision  but  mischief?  The 
noble  Lord  seemed  to  attach  much  import- 
ance to  the  influence  of  a  Court  in  Ireland. 
He  (Mr.  Spring  Rice)  was  not  one  of  those 
who  wished  to  divest  the  monarchical 
rank  of  its  dignity ;  but  he  was  averse  to 
the  mimic  s])lendour  of  the  vice-regal 
throne ;  and  he  was  sure  that  society  in 
Ireland  derived  no  physical  or  moral  ad- 
vantage from  the  existence  of  a  Court  in 
Dublin.  He  l)elieved  that  the  moral  cha- 
racter of  the  Irish  people  di|)ended  upon 
higher  principles  than  those  which  ])er- 
tained  to  the  establishment  of  a  Court ; 
principles  which,  as  they  did  not  rise  with 
that  establishment,  he  trusted  in  God 
would  not  fall  when  the  time  arrived — and 
he  would  be  bold  enough  to  prophesy  it 
was  not  far  distant — when  that  Court 


clfspised  in  comparison  ?  The  fact  wa<, 
that  the  tendency  of  Dublin  was  e\-pry 
day  more  and  more  coiiiniercial  ?  It  vos 
an  outwork  of  Liverpool,  to  which  itwa» 
united  by  that  flying  bridtre,  a  steam-boat. 
So  hii^hly  did  he  think  of  the  value  to 
Ireland  of  steam-bouts,  that  much  as  he 
valued  the  Lord-lieutenant  of  that  coun- 
try, he  valued  a  single  steam-boat  more 
than  a  whole  wilderness  of  Lord-lieDte- 
nants.  The  only  argument  which  tbe 
noble  Lord  had  advanced  agonist  the 
motion  was  the  old  argument  of  1820; 
namely,  the  cflbct  which  tlie  existing  go- 
vernment in  Ireland  hud  on  the  adminis- 
tration of  criminal  justice  in  Ireland.  If, 
for  the  better  administration  of  criniiniil 
justice  in  Ireland,  it  was  desirable  to  sup- 
port a  Lord-lieutenant  in  Ireland,  why 
was  it  not  desirable,  for  the  better  adminis- 
tration of  criminal  justice  in  Scotland,  lo 
introduce  a  Lord-lieutenant  into  Scotland f 
Reference  from  Courts  of  Law  to  Goveni- 
ment  ought  to  be  deprecated  rather  than 
encouraged.  The  practice  had  already 
diminished  in  Ireland;  and  in  every  future 
year  it  would  become  less.  On  tbeie 
grounds  he  entirely  concurred  in  the  mo- 
tion of  his  hon.  friend.  It  did  not  pled^ 
any  one  who  voted  for  it  to  the  abolition 
of  tlie  oflice ;  it  only  pledged  him  to  the 
o])inion  that  it  was  a  fitting  case  for  the 
Government  to  exercise  its  deliberation 
upon.  Whatever  might  l>e  the  prr5ent 
decision  of  the  House,  he  was  persuadd 
the  time  was  not  far  distant  when  it  would 
l>e  in  favour  of  the  Motion. 

Mr.  Gcortjc  Moore ^  adverting  to  the 
statements  which  had  liccn  made  b?  the 
hon.  membi^r  for  Aberdeen  respecting  the 
amount  of  buildings,  shipping,  &c.  in 
Dublin,  observed,  that  although,  since  the 
Union,  th<>  prospi^rity  of  Dublin  had  in* 
creased  only  a  fifth,  the  population,  aud, 
he  believed,  the  wealth  of  Ireland  had 
doubled.  Much  of  the  prosperity  of 
Dublin  was  undoubti^dly  to  be  attribated 
to  the  increased  expenditure  which  the 
Court  occasioned.  The  inhabitants  of 
Dublin  had  not  petitioned  against  the 
proposition  of  tbo  hon.  member  fbf  Ab8^ 
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dcen,  because  they  did  not  think  the 
House  would  entertain  it  for  a  moment. 
There  might  be  some  exceptions;  btit  he 
was  fully  persuaded  that  no  circumtitance 
could  be  calculated  to  produce  greater 
exasperation  of  feeling,  or  increase  the 
sense  which,  he  was  sorry  to  say,  was 
growing  in  Ireland,  that  her  interests 
were  not  properly  regarded  here,  than  the 
withdrawing  of  the  Lord-lieutenant  from 
that  country.  He  believed  that  there  was 
in  no  part  of  the  United  Kingdom  so  much 
distress  as  among  the  little  retail  dealers 
of  Dublin,  and  that  distress  would  be 
murh  increased  were  it  not  for  the  expen- 
diture of  the  Court.  Under  those  im- 
pressions he  must  oppose  the  Motion  ;  and 
he  hoped  the  time  was  far  distant  when 
the  Government  would  make  a  similar 
proposition. 

Sir /f.  PameZZ  said,  he  would  shortly 
state  the  grounds  on  which  he  agreed 
with  his  hon.  friend,  the  member  for  Aber- 
deen. As  to  the  benefit  which  the  people 
of  Dublin  derived  from  the  expenditure 
of  30  or  40,000/.  a  year  among  them,  that 
must  be  very  insignificant;  and  as  to  the 
administration  of  criminal  justice,  how 
was  the  law  administered  in  Scotland? 
No  condemned  (x^rson  could  be  executed 
in  Scotland  without  a  previous  reference 
to  the  Home  Department;  nor  could  he 
be  executed  until  forty  days  after  his  con- 
demnation. Why  was  not  such  a  law  as 
applicable  to  Ireland  as  to  Scotland?  He 
considered  the  residence  of  a  Lord- lieu  ten- 
ant in  Ireland  as  a  positive  evil.  It  deprived 
the  Irish  of  the  advantage  of  having  Lord- 
lieutenants  of  Counties;  the  principle 
being,  that  a  deputy  could  not  have  a 
deputy.  He  was  convinced  that  the  feel- 
ing of  Ireland  were  misrepresented  when 
it  was  said  they  were  hostile  to  the  abo- 
lition of  the  oiHce  of  Lord-lieutenant. 
Ho  liad  reason  to  know  the  contrary.  He 
would  undertake  to  say,  that  most  of  the 
intelligent  classes  in  Ireland  were  favour- 
able to  the  abolition.  He  had  heard  the 
speech  of  the  noble  Lord  with  satis- 
faction, for  it  indicated  a  disposition  on 
the  part  of  his  Majesty's  Government  to 
^ei  rid  of  the  office. 

liord  Oxmantown  was  surprised  to  hear 
it  said  that  the  people  of  Ireland  were 
favourable  to  the  al)olition  of  the  office  of 
Lord-lieutenant.  He  was  in  Ireland  three 
weeks  ago,  and  was  frecpiently  present 
when  the  proposition  of  the  hon.  member 
for  Aberdeen  was  discussed,   and  he  bad 


never  heard  a  single  individual  who  did 
not  express  himself  decidedly  hostile  to  it. 
He  was  convinced,  that  if  the  people  of 
Ireland  believed  there  was  any  serious 
intention  to  al)olish  the  office,  petitions 
would  pour  in  against  the  measure  from 
every  county,  and  almost  from  every  parish. 
He  conceived  that  the  abolition  of  the 
office  of  Lord-lieutenant  would  have  the 
effect  of  greatly  increasing  absenteeism. 
Whoever  had  not  visited  Ireland  could 
not  be  aware  how  much  the  presence  of  a 
Court  in  that  country  diminished  the 
number  of  absentees  and  the  duration  of 
their  absence.  He  opposed  the  Motion 
because  he  was  convinced  that  it  would 
have  a  most  injurious  effi^ct  in  this  respect 
to  remove  the  Court  and  the  Lord-lieu- 
tenant from  Ireland.  The  morals  and  be- 
haviour of  all  classes  were  improved  by 
mingling  together;  and  Ireland  would,  he 
believed,  be  injured,  and  many  tradesmen 
utterly  ruined  if  a  proposition  were  to  be 
carried  which  would  deprive  her  of  all 
splendour,  and  banish  from  her  her  few 
remaining  gentlemen. 

Lord  Althorp  said,  that  it  was  perhaps 
doubtful  whether  this  office  ought  to  be 
abolished;  but,  for  himself,  he  had  nearly 
made  up  his  mind  that  it  ought.  Nothing 
was,  in  his  opinion,  more  useful  than 
unity  of  government,  particularly  in  govern- 
ing a  country  difficult  to  be  governed — 
and  such  was  Ireland.  Besides,  the  pe- 
culiar advantages  of  a  monarchical  go- 
vernment was  always  supposed  to  consist 
in  its  steadiness;  which,  it  was  contended, 
more  than  compensated  for  the  gpreat  differ- 
ence existing  between  its  expense  as  com- 
pared with  that  of  a  republic ;  although, 
in  fact,  the  trappings  of  Royalty  cost 
more  than  all  the  establishments  of  a 
republic.  But  in  Ireland  they  had  only 
the  trappings,  and  not  a  single  advantage 
of  a  monarchical  form  of  govemmeQt, 
since  they  had  that  perpetual  change  which 
was  considered  so  destructive.  Besides, 
there  was  no  more  reason  for  supporting 
a  separate  local  government  in  Ireland 
than  in  any  one  of  the  northern  counties  of 
England,  for  the  communication  between 
them  was  iust  as  easy;  and  if  Lord-lieu- 
tenants of  Counties  were  established,  as 
in  this  country,  all  the  difficulties  urged 
against  the  measure  might  be  met,  except 
that  respecting  the  administration  of 
justice.  As  the  hon.  member  for  Aber- 
deen, too,  had  so  clearly  stated,  there 
would  be  a  great  saving  effected  by  the 
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adoption  of  his  8iigge8tiofi.  If  he  thought 
the  removal  of  the  Lord-lieutenant  would 
be  injurious  to  Ireland,  the  anxiety  to 
econominc  would  have  no  weight  with 
him ;  but  thinkine,  on  the  contrary,  that 
the  measure  would  be  productive  of  good, 
he  should  support  the  \f  otion. 

Sir  O.  Murray  said,  that  he  was  induced 
to  offer  a  few  observations  to  the  House 
upon  this  subject  in  consequence  of  the 
great  interest  which  he  took  in  all  (piestions 
which  were  connected  with  the  condition 
of  Ireland.  In  reply  to  the  observation  of 
the  noble  Lord,  that  there  was  a  continual 
change  in  the  system  of  governing  Ire- 
land, owing  to  the  frequent  change  of  i^ 
Lord-lieutenants,  he  would  merely  say, 
that  the  system  of  government  in  Ireland 
did  not  depend  upon  the  individual  who 
was  Lord-lieutenant,  but  on  the  adminis- 
tration in  England  to  which  he  owed  his 
appointment.  The  vacillation  observable 
in  the  policy  pursued  by  the  different 
Secretaries  of  State  for  Ireland  was  not 
attributable  to  the  individual  character  of 
the  different  noblemen  who  had  acted  as 
viceroys,  but  to  the  system  adopted  by  the 
administration  in  England.  That  vacil- 
lation was  now  at  an  end,  for  a  new  system 
had  recently  been  adopted  with  respect  to 
Ireland,  which  would  be  beneficial,  he 
trusted,  not  merely  to  that  country  but  to 
the  empire  at  large.  It  had  been  stated 
by  thenon.  member  for  Limerick,  that  the 
government  of  the  Viceroy  was  of  no  im- 
portance, for  that,  although  there  were  a 
Lord-lieutenant  and  a  Chief  Secretary, 
the  authority  was  not  in  their  hands,  but 
in  the  hands  of  a  nameless  body  to  which 
he  alluded,  but  which  he  said  was  too 
contemptible  to  be  named,  and  could  not 
be  known  to  the  House.  If  the  hon. 
Gentleman  would  point  out  to  the  House 
how  that  body  could  be  removed  he  would 
cordially  give  him  his  support,  or  if  the 
hon.  Gentleman  could  prove  that  the 
existence  of  this  body  was  the  necessary 
and  unavoidable  accompaniment  of  a  Lord- 
lieutenant,,  he  would  admit  that  he  had 
made  out  a  case  for  the  removal  of  the 
vice-regal  government.  Another  objection 
to  the  office, made  by  the  hon.  Gentleman, 
was  founded  on  the  supposition,  that  if 
the  Lord -lieutenant  concur  in  the  views 
of  the  Government,  his  presence  was  not 
necessary  in  Ireland — they  could  do  as 
well  without  him.  He  did  not  a^ee  with 
the  hon.  Gentleman  in  that  opinion.  The 
Ficeregai  government  in  Ireland  was,  in 


his  opinion,  very  advantageous  to  that 
country,  the  time  might  come  when  this 
machinery  could  be  dispensed  with,  but 
hitherto  it  had  been  essentially  necessary, 
and  positively  useful ;  certainly  the  time 
had  not  yet  arrived  when  it  could  be  laid 
aside  without  considerable  injury.  Ano- 
ther supposition  put  by  the  hon.  member 
for  Limerick  was,  that  if  the  policy  of  the 
Lord- lieutenant,  differed  from  the  policy 
of  the  Government,  the  office  could  not 
possibly  be  of  any  use  to  it,  nor  of  any 
benefit  to  Ireland.  In  that  opinion  he 
agreed  with  the  hon.  Gentleman,  but  that 
must  be  a  very  weak  government  indeed 
which  would  allow  such  a  state  of  things 
to  continue.  Even  if  the  Lord-lieutenant 
were  right  in  his  opinions  relative  to  the 
policy  to  be  pursued  in  Ireland,  and  the 
government  wrong,  the  government  must 
be  very  weak  which  did  not  remove  the 
Lord-lieutenant:  and  for  this  reason, 
that  Mfhere  responsibility  is,  there  must 
always  be  the  chief  authority.  A  govern- 
ment ought  not  to  allow  its  character  and 
its  responsibility  to  be  compromised  by  an 
indiviaual  acting  under  it,  but  in  contra- 
diction to  its  own  views.  In  another  point 
he  thought  that  the  hon.  member  for 
Limerick  had  treated  the  interests  of  the 
metropolis  of  his  country  very  lightly  ;  he 
had  mentione<l  Dublin  as  a  mere  outwork 
of  Liverpool.  Now  he  could  not  consent 
to  look  upon  Dublin  in  that  subordinate 
point  of  view.  He  confessed  that  he  was 
inclined  to  think  that  the  residence  of  the 
Lord-lieutenant  in  Dublin  was  of  great 
advantage  to  that  metropolis,  and  also  of 
no  slight  service  to  the  country  in  general. 
There  was  but  one  argument  against  it 
which  appeared  to  him  to  be  deserving  of 
any  weight,  and  that  was  founded  upon 
economy,  a  consideration  which  the  hon. 
member  for  Northamptonshire  was  inclined 
to  throw  overboard  in  his  mode  of  treating 
this  question.  He  admitted  that  a  saving 
to  the  public  would  accrue  from  the 
removal  of  the  Viceregal  Court  from 
Dublin ;  but  he  thought  that  that  saving 
would  be  a  minor  consideration,  unless  it 
could  be  distinctly  made  out  that  Ireland 
would  receive  no  detriment  in  any  other 
respect  from  having  such  a  measure  carried 
immediately  into  eflTect.  Having  thus  gone 
through  all  the  points  directly  bearing 
on  the  question,  he  did  not  deem  it  neces- 
sary to  trouble  the  House  with  any  more 
remarks  relative  to  the  government  of 
Ireland ;  but  he  should  not  consider  that 


673 


Lord-lieutenancy 


{Mat  11} 


of  Ireland. 


574 


he  was  doing  his  duty  if  he  sat  down 
without   adverting   to  some  observations 
made  by  the  hon.  member  for  Aberdeen 
vrith   regard  to   the  Colonies.     The  hon. 
Member  said,  that  the  inhabitants  of  the 
Colonies  felt  themselves  degraded  by  being 
placed  under  a  delegated  authority.     It 
did  not  appear  to  him  that  the  inhabitants 
of  the  Colonies  could  feel  any  degradation 
whatever  on  that  account;  they  were,  in 
every   respect,     his    Majesty's    subjects, 
although  living  remote  from   the  seat  of 
Government.     He  could  not  conceive  that 
they  could  entertain   such   a  feeling,  at 
any  rate  he  did   not  consider  them  in  a 
state  of  degradation.      He  believed  that 
the  inhabitants  of  the  Colonies  had  just  as 
strong  a  claim  to  the  consideration  of  his 
Majesty's  Government,  and  of  that  House, 
as  any  other  portion  of  the  people  of  this 
Empire.     He  should  consider  it  as  great 
a  dereliction  of  duty  to  omit  furthering 
the   interests  of  the   inhabitants  of  the 
Colonies  as  if  he  were  to  neglect  the  inter- 
ests of  his  own   constituents.     He  must 
also  beg  leave  to  remark,  that  he  could  not 
understand  upon  what  principle  the  hon. 
Gentleman  could   suppose   that  the  con- 
nection between  the  mother  country  and 
the  Colonies  could  be  continued,  unless 
they  were  under  a  delegated  Government. 
He  could  not  understand  how  they  could 
have  any  communication  with  this  country, 
if  some  delegated  authority,  by  whatever 
name  it  might  be  called,  were   not  estab- 
lished in  the  Colonies.     Such  an  authority 
was  estab1ishe<l    by    the   State   for  the 
purpose  of  promoting  the  benefit  of  the 
Colonies,  and  if  it  were  abused,  reference 
Vould   be  made   to   the   Government   at 
home ;  and  that  authority,  whatever  might 
1)e  its  name,  would  be  made  responsible 
for  its  misconduct.     Notwithstanding  the 
imputations  which  the  hon.  member  for 
Aberdeen  had  thought  6t  io  cast  upon 
colonial   governors    in   general,    he  was 
happy  to  find  that  hon.  Member  disposed 
to  do  justice,  at  least,  to  one  of  them,  he 
meant  an  hon.  and   gallant   friend  of  his, 
the    Governor-general   of  the   Canadas. 
It  was  no  more  than  justice  to  that  officer 
to  state,  that  he  had  discharged  every  part 
of  his  duty  with  zeal  and  ability ;  and  in 
the  instance  of  that  very  Governor,  the 
delegated  authority  which  the  hon.  Gentle- 
man so  much  objected  to,  and  thoiight  so 
degrading  to  the  colonists,  had   afforded 
the  most  useful  assistance  to  his  Majesty's 
Government  in  promoting  those  measures 


which  had  been  recommended  by  a  com- 
mittee of  that  House,  which  it  was  his 
intention  steadily  to  pursue,  and  which 
would,  he  hoped,  rem^y  the  defects  which 
had  grown  up  in  the  system  of  go- 
vernment in  Canada,  and  tend  to  the 
general  contentment  and  prosperity  of 
its  inhabitants. 

Mr.  O'Connell  remarked,  that  if  it  were 
known  in  Ireland  that  it  was  seriously 
intended  to  bring  this  motion  forward,  the 
House  would  have  heard  of  it  in  a  very 
different  way  from  the  sentiments  uttered 
by  the  hon.  Member  who  opposed  the 
question.  He  submitted,  that  it  was  not 
wise  to  legislate  for  a  country  against  the 
feelings  of  the  inhabitants,  and  the  Irish 
were  universally  opposed  to  this ;  and 
with  good  reason  ;  for  it  would  assuredly 
increase  absenteeism.  He  was  not,  and 
had  no  right  to  be,  the  eulogist  of  past 
governments;  but  he  hoped  that,  under 
the  improved  feeling,  a  person  of  high 
rank  filling  the  office  of  Lord-lieutenant 
would  have  an  influence  over  factions 
which  it  would  be  in  vain  to  expect  from 
a  government  of  clerks.  He  would  strenu- 
ously oppose  the  motion. 

Mr.  nrownlow  said,  that  from  what  he 
had  heard,  he  believed  the  motion  was 
entitled  to  his  humble  support,  and  to  the 
consideration  of  the  House.  No  substan- 
tial or  satisfactory  arguments  had  been 
used  to  show  why  the  office  of  viceroy  of 
Ireland  should  not  be  abolished ;  and  in 
the  speeches  of  the  noble  Lord  and  the 
right  hon.  Secretary,  he  had  been  pleased 
to  observe  that  they  had  placed  the  ques- 
tion before  the  House  simply  as  one  of 
time ;  they  raised  no  objection  upon  prin- 
ciple. But  he  asked,  Why  was  it  not 
time  now  ?  There  was  nothing  to  justify 
the  continuance  of  the  office  on  principle ; 
and  if,  as  was  universally  acknowledged, 
a  great  saving  could  be  efiected  by  the 
abolition,  was  it  not  their  duty,  as  Mem- 
bers of  Parliament,  to  press  it  on  the  con- 
sideration of  the  Ministry  ?  He  thought 
the  time  had  arrived.  The  proceedings 
of  the  last  thirty  years  had  been  founded 
upon  a  system  of  assimilation.  First,  the 
parliaments  of  the  two  countries  had  been 
assimilated ;  and  then  in  succession  va- 
rious Boards ;  and,  to  complete  the  sys- 
tem, it  was  only  necessary  to  assimilate 
the  government  of  the  two  kingdoms  ;  so 
that  an  English  cabinet  might  take  the 
power  from  the  hands  of  a  Lord-lieutenant, 
who  was  sometimes  with  and  sometimes 
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at^^ainst  it,  and  administer  tlie  English 
constitution  in  Ireland  as  it  wus  adminis- 
tcre<l  in  En<^lund.  He  contended  that  it 
was  folly  to  talk  of  the  Irish  people  being 
attached  to  that  form  of  government. 
They  had  sulforcd  too  much  oppression 
under  it,  and  witnessed  too  much  cor- 
ruption ;  and,  in  his  opinion,  the  people 
never  would  bcliivc  that  thcv  vvere  well 
governed,  or  that  j>ure  justice  was  con- 
(^eded  to  them,  until  this  form  of  govern- 
ment was  abolislu'd.  The  change  would 
injure  no  one;  for  he  thought  that  the 
presence  of  a  court  in  Dublin,  instead  of 
alluring,  kept  many  persons  from  it,  who, 
unable  to  mix  with  their  fellows  at  the 
Castle,  were  unwilling  to  approach  the 
capital  at  all. 

Lord  Casilcrcayh  denied  that  there  had 
been  expressions  of  public  opinion  in  Ire- 
land upon  this  subject.  As  a  county 
member,  he  felt  himself  bound  to  say  that 
he  should  be  sorry  to  sec  the  office  of 
Lonl-lieutenant  abolished  without  some 
more  coo:ent  reasons  for  the  abolition  than 
any  he  had  heard  that  night ;  and  he 
should,  therefore,  in  the  absence  of  any 
direct  instruction  from  his  constituents, 
whose  opinions  on  the  subject  were  to  be 
regarded,  deem  himself  bound  to  oppose 
the  motion  of  the  hon.  member  for  Mon- 
trose. 

Mr.  Jrphson  also  opposed  the  motion, 
because  he  was  satisfied  that,  if  the  office 
of  Lord-lieutenant  were  abolished,  some 
person,  under  some  other  name,  must  be 
sent  to  Ireland,  in  order  to  fulfil  those 
duties  which  were  required  of  the  Govern- 
ment, and  which  could  not  l>e  efficiently 
performed  by  any  officer  in  this  country. 

Sir  Joseph  Yorke  said,  the  arguments 
of  the  hon.  member  for  Montrose  were 
unanswerable,  and  he  had  no  doubt  they 
had  produced  a  very  considerable  effect 
on  the  understanding  of  all  the  meml)ers 
of  that  House.  For  his  part,  the  very 
reason  given  by  some  ])ersons  for  opposing 
the  motion  was  the  reason  which  induced 
him  to  support  it.  It  was  Ix^cause  Ireland 
was  no  longer  to  be  considered  a  colony, 
but  an  integral  part  of  the  empire,  that 
he  desired  to  sec  the  distinction  of  a  Lord- 
lieutenant  abolished.  Ireland  was  now  an 
integral  portion  of  the  empire ;  and  ho 
should  vote  for  her  being  considered  so 
by  the  abolition  of  this  ust?loss  and  ex- 
pensive office.  The  government  of  Ireland 
had  ever  been  a  most  corrupt  one,  ct'hs 
brated  for   jobbing  and    chicanery,    and 
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therefore  the  sooner  some  alteration  was 
made  in  it  the  better.  He  knew  of  no 
alteration  that  could  be  more  beneBcial 
than  the  abolition  of  the  office  of  the  Lord- 
lieutenant. 

The  Chancellor  of  the  Exchequer  said, 
that  he  should  be  unwilling  to  allow  this 
question  to  go  to  a  vote,  without  expre]»«- 
ing  his  entire  concurrence  with  the  staI^ 
ment  which  had  been  made  by  his  right 
hon.  friend  the  Secretary  of  State  for  the 
Colonies.  In  declaring  that  it  was  hit 
intention  to  oppose  the  motion  of  the  hon. 
memlx^r  for  Alxirdecn,  he  begged  lea?e  l^ 
exempt  himself  and  the  government  oi 
Ireland,  with  which  he  had  formerly  the 
honour  of  l)eing  connected,  from  the  ac- 
cusations which  his  hon.  friend  (sir  Joseph 
Yorke)  hud  made,  of  general  corruptioD 
in  those  who  formed  the  administratka 
of  thtit  country.  For  his  own  part,  ht 
could  confidently  state,  that  he  knew  no- 
thing of  any  such  corruption ;  and  be 
could  appeal  to  all  those  who  were  in  anv 
way  acquainted  with  the  government  (if 
Ireland  to  say,  whether  the  corruptioD  of 
which  the  hon.  Member  had  spoken,  haJ 
any  existence,  except  in  his  own  imagina- 
tion ?  From  his  former  connexion  whb 
that  government,  and  from  the  knowledge 
which  his  present  situation  had  enableJ 
him  to  acquire  concerning  it,  he  could 
conscientiously  say,  that  no  government 
had  ever  a  greater  desire  to  promote  tht 
interests  of  a  ])eople  than  the  government 
of  Ireland.  After  these  preliminary  re- 
marks, he  begged  leave  to  make  a  few 
observations  upon  the  question  then  undef 
discussion.  In  the  first  place,  it  appeared 
to  him  that  the  hon.  member  for  Limeriti 
had  argued  it  upon  grounds  to  which  hi^ 
right  hon.  friend  had  perhaps  offered  a 
sulHcient  reply.  That  hon.  Member  ap 
peared  to  draw  n  nice  distinction  as  to 
the  eHects  of  the  motion.  Fie  contemM 
that  it  did  not  call  upon  the  House  at 
once  to  abolish  the  office  of  Lord -lieute- 
nant of  Ireland  ;  but  merely  recommendvd 
the  propriety  of  taking  the  subject  iuio 
consideration,  and  of  addressing  theCiown 
to  ascertain  whether  it  might  not  with 
propriety  be  abolished.  He  did  not  admit 
that  distinction.  He  knew  that  there  wne 
dificrent  modes  of  shaping  a  motion,  in 
order  to  attract  and  to  g^in  over  sone 
particular  votes ;  but  he  was  very  mock 
mistaken  indeed,  if  the  present  motioo 
had  not  been  so  framed,  rather  to  eatdi 
a  few  votes  of  persons  professing  diflcROl 
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opinioDSy  than  to  gain  general  concurrence. 
This  was  rendered  evident,  by  the  sup- 
porters of  the  Motion  throwing  a  sort  of 
ambiguity  over  its  object,  which  was  well 
calculated  to  secure  the  votes  of  those 
who  did  not  wish  the  office  to  be  imme- 
diately abolished.  The  hon.  member  for 
Limerick  had  mentioned  the  embarrass- 
ments which,  he  said,  arose  from  the  state 
of  the  government  in  Ireland.  He  did 
not  concur  with  the  hon.  Gentleman  in 
his  opinion;  he  knew,  on  the  contrary, 
that  his  opinion  was  most  erroneous ;  and 
that  hon.  Grentleman  had  failed  to  prove 
the  existence  of  the  evils  to  which  he  al- 
luded, and  of  which  he  said  the  people  of 
Ireland  had  a  right  to  complain.  For  his 
own  part,  he  could  assert  that  no  such 
evils  existed,  but  if  they  did,  would  they 
be  remedied  by  removing  that  authority 
which  at  present  secured  some  control 
over  them  ?  But,  supposing  the  office  of 
Lord-lieutenant  to  be  abolisned,  what  was 
the  system  proposed  as  a  substitute  for 
it  ?  The  only  one  he  had  heard  of  was 
that  of  his  hon.  friend  behind  him,  to  ap- 
point a  secretary  of  state  for  Ireland,  who 
should  reside  in  this  country.  But  how 
could  such  an  officer  living  in  this  country 
attend  to  the  affairs  of  Ireland  ?  How 
could  he  obtain  that  information  which 
he  must  possess,  to  discharge  the  func- 
V  tious  of  his  office  properly?  He  could 
'  have  no  means  of  obtaining  any  such  in- 
i  formation  ;  and  he  put  it  to  the  House, 
f  whether  it  were  not  more  probable  that 
i  the  system,  which  formerly  prevailed 
i  in  Ireland,  and  to  the  ill  effi^cts  of  which 
)  no  one  could  be  insensible,  would  revive 
under  such  a  change,  and  would  lead 
again  to  all  tliose  evils  which  the  legisla- 
ture had  ever  been  most  anxious  to  check, 
than  that  the  abolition  of  the  office  of  Lord- 
lieutenant  should  lead  to  the  improvement 
of  Ireland.  The  hon.  member  for  Lime- 
rick under- valued  the  importance  of  the 
office  on  one  principal  circumstance,  and 
he  was  surprised  that  he  should  do  so  at 
that  moment.  Last  session,  a  measure 
was  carried  through  Parliament,  which, 
it  could  not  be  denied,  had  been  very 
conducive  to  the  peace  and  tranquil- 
lity of  Ireland.  That  measure  was  still 
10  its  infancy,  and  consequently  required 
the  protecting  care  of  some  official  organ 
of  the  Government  residing  upon  the  spot. 
That  official  organ,  at  present,  was  the  Ix)rd- 
lieutenant,  and  under  his  administration  the 
best  effects  had  hitherto  resulted  from  that 
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measure.  How  unwise,  therefore,  would  it 
be,  to  affi^rd  any  interruption  to  the  pro- 
gress and  general  diffusion  of  the  good 
which  had  already  manifested  itself,  by 
any  change  in  the  administration,  more 
especially  such  a  change  as  that  proposed 
by  the  present  Motion.  He  thought  that  it 
was  incumbent  upon  the  House  not  to  add 
to  tliose  changes  already  made,  another 
change  which  might  give  rise  to  feeling^ 
of  dissatisfaction  in  the  minds  of  the  Irish. 
The  hon.  member  for  Limerick  had  also  told 
the  House,  tliat  one  of  the  main  grounds 
of  complaint  against  the  Lord-lieutenancy 
of  Ireland  was,  that  the  Lord-lieutenants 
had  been  frequently  changed.  Was  it 
likely  ,however,  if  that  office  were  abolished, 
and  the  duties  were  to  be  executed  by  a 
Secretary  of  State  for  Ireland,  that  he 
would  be  less  frequently  removed  than  had 
been  the  Lord-lieutenants  of  Ireland  ? 
He  believed  not,  and  if  the  House  looked 
for  an  example  to  our  own  history,  it 
would  find  that  there  had  been  no  less 
than  nine  Secretaries  of  State  for  the 
Home  Department  since  the  year  1800. 
If  the  frequent  changes,  therefore,  of  the 
Lord-lieutenants  of  Ireland  were  made 
the  ground  for  abolishing  the  office  alto- 
gether, some  other  remedy  must  be  adopted 
than  the  appointment  of  a  Secretary  of 
State  for  Ireland  to  supply  his  place.  He 
would  not  detain  the  House  by  entering 
more  largely  into  the  subject,  which  had 
perhaps  already  been  sufficiently  argued  : 
he  would  merely  say,  however,  that  the 
House  ought,  in  deference  to  the  feelings 
of  the  people  of  Ireland,  who  were  in- 
terested in  retaining  the  administration  of 
an  officer  of  the  Crown,  of  such  rank  as 
the  Ix)rd-lieutenant,  and  of  keeping 
amongst  them  gentlemen  of  such  wealth 
a$  those  who  are  generally  appointed  to  fill 
that  office,  out  of  deference  to  the  people  of 
Ireland,  the  House  ought  to  reject  the 
Motion  of  the  hon.  member  for  Aberdeen. 
It  was  evident  from  the  speech  of  every 
Irish  Member  who  had  spoken  on  this 
subject,  that  the  measure  would  be  very 
unpopular  in  Ireland.  The  hon.  member 
for  Limerick  had  even  thought  it  necessary 
to  defend  himself  as  well  as  he  could  from 
the  unpopularity  which  he  knew  would 
attach  to  him,  on  account  of  the  part  he 
took  in  this  debate.  Then  the  hon.  mem- 
ber for  Queen's  County  came  forward, 
animated  by  a  species  of  chivalry,  to  sup- 
port the  hon.  member  for  Limerick,  and  to 
share  with  him  the  unpopularity  which  he 
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seemed  to  expect  would  attach  to  him  for 
the  opinions  he  had  expressed  upon  this 
subject.  From  whence  could  such  a  dread 
of  unpopularity  arise,  but  from  the  con- 
viction that  the  general  feeling  of  the 
people  of  Ireland  was  in  favour  of  the 
continuance  of  the  office  of  Lord-lieute- 
nant. Under  these  circumstances  he 
should  certainly  feel  it  to  be  his  duty  to 
oppose  the  Motion. 

Mr.  Hume^  in  reply,  said,  that  he  had 
not  heard  a  single  argument  from  any 
member  of  his  Majesty's  Government, 
which  did  not  go  to  support  the  Motion. 
All  the  difference  between  him  and  them 
was,  as  to  the  point  of  time  at  which  the 
change  was  to  take  place.  They  were 
told  the  people  of  Dublin  would  not  like 
the  change  ;  but  was  that  House  to  con- 
sider the  feelings  of  the  people  of  Dublin, 
when  opposed  to  those  of  the  rest  of  Ire- 
land, and  the  whole  of  the  empire  ?  The 
great  argument  urged  against  his  proposi- 
tion was,  that  it  would  make  more  absentees 
than  at  present ;  but  in  his  opinion  the  office 
of  Lord-lieutenant  was  the  cause  of  ab- 
senteeism, and  it  was  to  put  an  end  to  a 
faction,  and  destroy  a  source  of  mis- 
management, which  drove  liberal  men  out 
of  the  country,  that  he  called  on  the  House 
to  irivo  its  assent  to  the  Motion, 

The  House  divided — For  the  Motion 
115;  Against  it  229 :  Majority  114. 

List  of  the  Minority, 
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Cavendish,  W. 
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Howard,  H. 
Howard,  li. 
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Kennedy,  T.  F. 
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Marshall,  W. 
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Pamell,  Sir  H. 
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Protheroe,  C. 
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Rancliffe,  Lord 
Rowley,  Sir  W. 
Robarts,  A.  W. 
Robinson,  SirG. 
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Smith,  W. 
Stuart,  Lord  J. 
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Townsend,  Lord  C. 
Thomson.  P. 
Tafton,  Hod.  W. 
Tynte,  C.  K. 
VvTiran,  Sir  R. 
Warburton,  H. 
WarrendaTy  Sir  G. 
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TBLLSUk 

Uume,  J. 
Rice,  T.  S. 

pAiazD  orr. 
Portmafi,  B.R 
Whitmore^W.W. 


State  of  Newfovhdlaitd.]  Mr. 
Robinson  said,  he  rose,  in  punuanoe  of 
the  notice  he  had  given,  to  move  fat 
Committee  of  Inquiry  into  the  state  of  Ai  I 
Colony  of  Newfoundland.  He  woaUsol 
trouble  the  House  if  he  did  not  fed  Ik 
subject  to  be  of  considerable  impoitasoi; 
and  worthy  of  the  serious  considerstioarf 
Parliament.  There  was,  he  beUersd,  m 
one  of  our  Colonies  of  which  the  oooditioB 
was  80  little  known  ub  that  of  Newfoud- 
land,  though  the  Membera  of  that  Host 
legislated  for  it«  The  few  Acta  of  Pisriii" 
ment  brought  into  that  Hoiiai  itar  tk 
regulation  of  its  affairs,  were  coneockd  tf 
the  Colonial  Office,  propoaed  by  iMi 
individual  connected  witn  the  CoIpmI 
Department,  and  passed  into  lawa  by  tkoM 
majorities  which  theMinistera  covldihnji 
command.  They  were  introdiMed  |iioha 
bly  at  a  late  hour,  and  honied  thra^^ 
the  House  without  ezplanatioti  or  misiV 
Under  such  circumstances  he  hid  a  i^ 
to  claim  the  attention  of  the  HooM  «Ui 
he  stated  the  complaints  f  the  lahifaittM 
of  Newfoundland.  Thej  compkinid, «' 
he  thought  they  had  a  :  ^t  to  eoHfUi* 
of  the  line  of  policy  i  th  had  baM  li^ 
sued  by  the  Govern]      i  of  thta  CQMBJ 
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towards  that  colony  for  a  long  series  of 
years.  It  was  one  of  the  oldest  colonies 
in  our  possession,  and  though  of  that  im- 
portance which  should  entitle  it  to  a  well 
regulated  and  proper  administration  of  its 
affairs,  they  had  for  a  long  period  been 
conducted  in  a  manner  which  was  any 
thing  but  calculated  to  promote  the  pros- 
perity of  that  island.  Newfoundland  had 
oeen  long  regarded  as  a  Bef  of  the  Admi- 
ralty, and  a  naval  officer  was  from  time  to 
time  sent  out  there  to  administer  its  affairs. 
He  was  allowed  to  remain  but  a  short 
time,  and  was  recalled  to  make  room 
for  some  other  naval  officer ;  and  in  con- 
sequence of  this  species  of  management, 
though  no  one  of  our  colonial  settle- 
ments possessed  greater  natural  advan- 
tages than  Newfoundland,  yet  there  was 
not  one  that  had  made  so  little  progress 
in  population,  in  wealth,  and  he  might  add 
in  civilization.  In  fact,  the  resources,  the 
wealth,  and  the  population  of  the  colony 
had  latterly  declined ;  and  if  the  House 
looked  to  the  state  of  our  fisheries  there, 
it  would  find  that  we  had  been  less  suc- 
cessful than  the  French  and  the  Americans. 
These  were  some  of  the  reasons  which  in- 
duced him  to  bring  the  state  of  the  colony 
under  the  consideration  of  Parliament. 
He  wished  to  satisfy  the  House,  that  the 
system  of  policy  pursued  towards  this 
island  for  many  years  past,  had  been  cal- 
culated to  retard  its  improvement,  and 
cripple  its  resources.  The  Government 
for  many  years  had  treated  Newfoundland 
as  a  moveable  fishery ;  the  governors  and 
other  official  individuals  sent  out  had  been 
left  there  but  a  short  period,  and  the  few 
Acts  of  Parliament  passed  for  the  colony 
had  been  calculated  to  diminish  its  prospe- 
rity as  a  settlement,  with  a  view  to  make 
the  Newfoundland  trade  a  nursery  for 
seamen.  Notwithstanding,  however,  that 
the  policy  of  our  Government  had  been 
directed  to  prevent  persons  from  settling 
permanently  in  Newfoundland,  a  large 
population  had  grown  up  there,  amounting 
to  upwards  of  90,000  persons,  and  con- 
sisting of  Irishmen,  Scotchmen,  indivi- 
duals from  this  country,  and  their  descend- 
ants. In  accordance  with  the  policy  he 
had  mentioned,  the  naval  governors  gene- 
rally received  instructions,  in  some  in- 
stances to  compel  parties  who  were 
desirous  to  settle  there  permanently,  to 
return  to  this  country ;  and  in  others,  to 
pretent  them  from  erecting  buildings  for 
tb«  purpose  of  taking  up  their  residence 


there.  In  this  manner  individuals  had 
been  prevented  from  settHng  in  Newfound- 
land. Such  a  system  of  policy  had  not 
been  adopted  towards  any  other  colony  in 
our  possession  in  that  quarter  of  the  globe, 
and  why  it  had  been  pursued  towards 
Newfoundland  no  man  could  probably 
tell.  He  wished  to  persuade  the  House 
to  institute  an  inquiry,  in  order  that  justice 
might  be  done  to  the  people  of  that  island, 
who  had  many  and  well-founded  reasons 
to  complain.  Of  the  right  hon.  Gentle- 
man opposite  (Sir  George  Murray),  he 
made  no  complaint.  Since  he  came  into 
office  it  had  been  his  anxious  desire  to 
promote  the  welfare  and  improvement  of 
all  our  colonial  possessions ;  and  it  was 
probably  only  necessary  to  suggest  to  him 
measures  calculated  to  effect  beneficial  re- 
sults, to  secure  the  adoption  of  them. 
Being  convinced  of  the  sentiments  enter- 
tained by  that  right  hon.  Gentleman,  he 
was  anxious  to  direct  his  views  towards 
Newfoundland,  for  the  purpose  of  pro- 
moting its  agricultural  and  commercial 
prosperity,  by  the  introduction  of  a  good 
and  well-regulated  system  of  Government ; 
and  he  could  assure  that  right  hon.  Gen- 
tleman, that  he  would  reap  a  rich  harvest 
of  gratitude  for  all  the  care  and  attention 
he  might  bestow  on  this  subject.  Not- 
withstanding the  unfavourable  circum- 
stances which  he  had  already  adverted  to, 
this  colony  had  risen  rapidly  of  late  years; 
but  there  was  still  an  immense  field  for 
improvement.  With  a  surface  of  square 
miles  equal  to  that  of  England,  and  with 
a  population  of  only  90,000  souls,  the 
island  of  Newfoundland,  though  very  fertile, 
had  not  hitherto  raised  agricultural  produce 
sufficient  for  the  maintenance  of  its  mhabit* 
ants ;  and  it  had  been  indebted  to  foreign 
supplies  for  almost  the  whole  of  what  the 
people  required  for  their  subsistence.  The 
consequence  was,  that  they  were  rendered 
wholly  dependent  upon  the  fisheries, 
which  afforded  only  a  casual  means  of  sup- 
port ;  and  when  they  happened  to  fail,  as  they 
frequently  did,  the  people  were  reduced  to 
the  greatest  possible  distress.  The  right 
hon.  Secretary  must  be  aware  that  in  the 
course  of  the  last  year  an  official  despatch 
was  received  from  the  governor  of  New- 
foundland, representing  the  great  distress, 
to  which  the  population  in  the  northern 
district  of  that  island  had  been  reduced, 
in  consequence  of  the  failure  of  their  fish- 

3;  and  the  Governor,  with  that  humanity 
k:h  ever  distinguished  him,  immediately 
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directed  that  a  supply  of  money  should  be 
forwarded  out  of  the  public  treasury,  to 
procure  provisions  for  those  distressed  in- 
dividuals. It  was  to  prevent  the  recur- 
rence of  such  misfortunes,  and  to  save  the 
expenditure  thus  required  to  relieve  the 
distress  of  the  population  under  such 
visiUitionSy  that  he  was  desirous  of 
directing  the  attention  of  his  Majesty's 
Ministers  to  the  improvement  and  en- 
courajrement  of  the  agricultural  and  other 
resources  of  the  colony.  His  Majesty *s 
Government  had,  he  believed,  latterly  in- 
structed the  Governors  to  depart  from  the 
system  of  not  permitting  settlements  there, 
and  had  sent  out  orders,  if  not  to  encourage, 
at  least  not  to  oppose  and  impede,  as 
heretofore,  the  agricultural  improvement 
of  that  country.  But  Government  must 
do  much  more  than  that ;  it  must  not  only 
abandon  the  former  absurd  and  unjust 
policy  of  obstructing  the  progress  of  agri- 
culturein  New  foundland,it  must  alsoafford 
to  it  legislative  support  and  encourage- 
ment, by  adopting  a  regular  and  proper 
system  of  laws  for  the  administration  of 
its  affairs.  It  would  be  in  the  recollection 
of  the  House  that  in  the  last  Session  of 
Parliament,  the  Acts  relating  to  the  go- 
vernment of  Newfoundland,  namely,  the 
5th  George  4th,  c.  51,  and  c,  67,  for  the 
regulation  of  the  fisheries,  and  the  admi- 
nistration of  justice,  then  expired.  They 
were  enacted  in  1 824,  for  a  period  of  five 
years ;  they  were  merely  intended  as  an 
experiment  in  the  first  instance;  and  the 
people  of  Newfoundland  had  just  reason 
to  complain  that  they  were  renewed  last 
Session  by  a  short  bill,  for  another  period 
of  three  years  and  a  half,  without  any 
satisfactory  explanation  from  his  Ma- 
jesty's Government  as  to  their  previous 
operation,  though  they  had  already  under- 
gone a  trial  of  five  years.  When  his  Ma- 
jesty's Ministers  proposed  the  renewal  of 
these  bills  for  a  further  period  of  three 
years  and  a  half,  they  should  have  been 
prepared  to  furnish  the  House  with  their 
reasons  for  doing  so.  The  answer  which 
the  Government  then  gave  to  his  com- 
plaint was,  that  instructions  had  been 
sent  out  to  the  Governor  of  Newfoundland 
to  procure  the  opinions  of  the  law  officers 
there  as  to  the  operation  of  those  laws ; 
and  the  reply  of  the  Governor  was,  that 
they  had  not  as  yet  been  enabled  to  form 
a  decisive  opinion  on  the  subject.  There 
were  three  Judges  and  an  Attorney- 
geueral  resident  there,  and  it  was  rather 


strange,  that  after  five  years  experience  of 
those  laws,  they  could  not  give  a  decisive 
opinion  as  to  their  practical  operation: 
that  circumstance  alone  was  sufficient  to 
justify  inquiry.  In  the  Session  of  1828 
he  had  given  notice  of  his  intention  to 
submit  a  motion  to  the  House,  similar  to 
that  which  he  was  about  to  propose.  It 
was  then  his  intention  to  bring  under  the 
consideration  of  the  House,  in  the  Session 
of  1 829,  the  various  circumstances  connect- 
ed with  the  government  and  condition  of 
the  colony,  unless  the  Government  should 
take  up  the  subject,  and  institute  that  in- 
quiry for  which  the  people  of  the  island 
were  desirous.  In  the  interval,  before  the 
commencement  of  that  Session,  the  people 
of  St.  John's  transmitted  to  him  a  com- 
plete statement  of  their  views  as  to  the 
operation  of  these  laws.  Previous  to  the 
question  coming  on  last  Session,  he  had 
inquired  at  the  Colonial  Office  whether 
the  right  hon.  Gentleman  intended  to  take 
up  those  Acts  in  the  course  of  the  Session, 
with  a  view  to  their  re-enactment  or  mo- 
dification, or  whether  he  was  disposed  to 
consent  to  the  appointment  of  a  commit- 
tee of  the  House,  in  the  first  instance,  to 
institute  an  inquiry  into  the  subject.  "The 
latter  appeared  the  best  mode  of  proceed- 
ing, as  the  House,  before  it  legislated  for 
this  colony,  should  be  afibrded  the  means 
of  judging  in  what  manner  legislation 
could  be  best  applied.  The  right  hon. 
Gentleman  stated,  that  he  was  not  then 
prepared,  by  the  information  he  had  re- 
ceived from  the  local  authorities  in  the 
island,  to  say  whether  any  alteration  could 
be  advantageously  made  in  these  Acts; 
and  accordingly,  at  a  late  period  of  the 
iSession,  the  right  hon.  Secretary  intro- 
duced a  short  bill  into  this  House  to  con- 
tinue them  for  a  further  period  of  three 
years  and  a  half.  He  opposed  that  bill, 
with  a  view  to  procure  an  inquiry  into 
what  had  been  the  practical  effects  of  those 
laws;  objecting  to  the  motion,  that  if 
those  laws  were  continued,  the  affairs  of 
the  colony  would  again  be  neglected,  and 
no  steps  taken  to  encourage  its  agricul- 
tural and  commercial  resources.  The 
right  hon.  Gentleman  proposed  the  re- 
enactment  of  those  Acts  without  inquiry, 
because  the  official  authorities  in  the 
colony  were  not  prepared  to  give  an 
opinion  as  to  the  operation  of  those  laws, 
though  they  had  been  in  existence  for  fife 
years.  But  tliese  persons  might  not  be 
better  prepared  in  1832,  when  those  Acts 
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would  again  expire, and  therip^ht  hon.  Gen* 
tieman  would  then  probably  come  down 
with  a  similar  statement  to  the  House ;  and 
in  that  way  Newfoundland  would  be  legis- 
lated for  by  bills  prepared  in  the  Colonial 
Office,  without  parliamentary  inquiry,  and 
without  the  rights  of  the  people  of  the 
colony  being  at  all  attendee!  to.  Against 
such  a  system  of  legislation  he  protested. 
Newfoundland  was  the  only  one  of*our 
colonies  in  North  America  that  did  not 
possess  a  local  legislature  of  its  own ;  and 
it  was  without  the  power  of  making  a  road, 
or  even  beginning  the  slightest  improve- 
ment, except  it  were  done  by  the  Govern- 
ment. Some  time  back  he  had  moved  for 
certain  papers,  to  shew  what  steps  had 
been  taken  by  his  Majesty's  Government, 
to  ascertain  the  operation  of  the  present 
laws  in  that  colony.  Amongst  those 
papers  was  a  correspondence  between  the 
Colonial  Office  and  the  Governor  of  New- 
foundland ;  and  in  that  correspondence. 
Sir  Thomas  Cochrane,  the  governor,  re- 
ferred to  communications  he  had  received 
from  the  Judges  in  Newfoundland  on  the 
subject.  When  the  right  hon.  Gentleman 
last  Session  proposed  the  renewal  of  those 
Acts,  he  did  so  upon  the  ground  that  it 
was  necessary  to  have  further  time  to 
ascertain  the  opinions  of  the  Judges  in 
Newfoundland  as  to  their  operation  ;  but 
in  the  correspondence  of  Sir  Thomas 
Cochrane,  he  spoke  of  some  accompanying 
letters  from  the  Judges  on  the  subject.  It 
was  of  great  consequence  that  those  letters 
should  be  produced,  that  the  House  might 
know  why  those  learned  persons,  whb  had 
administered  the  laws  for  five  years,  were 
not  prepared  to  make  such  a  statement  as 
would  enable  the  House  to  judge  in  what 
manner  they  had  operated.  In  justification 
of  the  course  which  he  thought  it  his  duty 
to  pursue,  and  in  corroboration  of  his 
opinions  in  reference  to  this  colony,  he 
would  read  to  the  House  an  extract  of  a 
letter  from  the  present  Chief  Justice  of 
New  South  Wales,  Mr.  Forbes,  who  for- 
merly presided  in  the  Supreme  Court  of 
Newfoundland.  In  the  representations 
made  by  that  learned  person  to  the  Colo- 
nial Office,  as  to  the  improvements  which 
ought  to  be  effected  in  the  administration 
of  the  affairs  of  Newfoundland,  and  in 
the  sentiments  which  he  expressed  as  to 
the  introduction  of  a  better  system  of  law 
there,  he  entirely  concurred,  and  they 
woold  be  found  to  bear  out  most  fully  the 
iiatements  which  he  had  made  to  the 


House  on  this  subject.  That  Judge'said, 
**  As  a  general  remedy,  whatever  tends  to 
revive  the  fisheries  must  also  have  the  effect 
of  relieving  the  people.  It  were  desirable, 
that,  with  a  view  of  opening  some  auxiliary 
employment  to  the  inhabitants  of  New- 
foundland, every  restraint  upon  the  culti- 
vation of  the  soil  should  be  removed,  and 
every  encouragement  given  to  the  breeding 
of  sheep,  cattle,  and  other  live  stock.  The 
necessity  of  cultivating  the  soil  as  an 
auxiliary  to  the  fishery  is  not  disputed, 
nor  is  there  any  existing  law  which  pro- 
hibits it,  but  there  is  none  to  encourage  it, 
and  there  is  still  maintained  in  the  island 
an  ancient  opinion,  that  it  is  against  the 
policy  of  Govemment — as  if  that  could  be 
called  policy  which,  in  a  country  over* 
stocked  with  people,  and  distressed  for 
food,  would  prohibit  so  plain  a  dictate  of 
natural  law  as  that  of  raising  subsistence 
from  the  earth.  This  cannot  be,  and  is 
not  the  policy  of  the  British  Government, 
and  nothing  is  wanting  but  a  fair  appre- 
hension of  the  case  to  induce  its  enlight- 
ened rulers,  not  only  to  remove  every 
shadow  of  obstruction  for  the  cultivation 
of  the  soil,  but  to  encourage  and  protect 
it  by  every  means  in  their  power.  To 
preserve  the  transient  fishery  has  been 
found  impracticable,  to  attempt  to  revive 
it  would  be  to  shut  our  senses  against  the 
light  of  reason  and  the  lessons  of  expe- 
rience. As  a  broad  proposition,  it  may 
be  maintained,  that  if  the  fishery  were  to 
be  taken  up  as  it  is  de  facto,  and  a  system 
adapted  to  the  present  state  of  things, 
openly  avowed  and  directly  pursued  by 
the  local  authorities,  Newfoundland  would 
become,  what  it  ought  to  be,  a  prosperous 
settlement,  subsisting  itself  by  internal  re- 
sources, drawing  its  manufactured  supplies 
from  the  mother  country,  and  repaying  her 
care  by  a  valuable  trade  and  a  numerous 
race  of  seamen,  trained  to  her  service,  and 
ready  to  attend  her  first  call  in  defence  of 
the  empire." — Such  was  the  language  of  Mr. 
Chief  Justice  Forbes,  and  no  individual  was 
better  qualified  than  that  learned  gentle- 
man to  give  an  opinion.  He  did  not  mean 
to  enter  into  a  statistical  account  of  New- 
foundland, but  to  prove  the  importance  of 
the  trade  of  the  island,  he  would  merely 
state,  that  851  vessels  had  entered  the 
ports  of  Newfoundland  in  1827,  and  that 
400  registered  vessels  were  employed  in 
the  fishery  alone.  There  were  probably 
also  between  3,000  and  4,000  boaU,  em- 
ploying 00  the  whole  about  10,000  lea* 
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mea.  The  importance  of  removing  any 
thing  that  impeded  the  improvement  of 
such  a  colony  was  manifest.  That  colony 
was,  besides,  one  which  imposed  no  tax  on 
the  people  of  this  country  in  the  shape  of 
protection  for  produce,  like  the  West  In- 
dies or  Canada.  The  fish,  which  formed 
their  chief  article  of  export,  were  sent  to 
the  markets  of  the  south  of  Europe,  and 
to  the  West  Indies,  and  but  little  came 
here  for  our  consumption.  The  colony 
was,  therefore,  no  burthen  to  us ;  its  trade 
was  deserving  of  protection,  for  it  em- 
ployed a  large  quantity  of  British  capital. 
He  did  not  know  that  he  was  called  on  to 
point  out  the  precise  measures  which  the 
Government  ought  to  adopt,  further  than 
to  affirm,  tliat  it  ought  to  inquire  in  the 
Hrst  instance ;  but  he  thought  measures 
might  be  taken  to  procure  a  more  favour- 
able admission  for  the  produce  of  New- 
foundland into  foreign  markets.  Salt  fish 
paid  an  import  duty  of  100  per  cent  in 
most  of  tlie  countries  of  the  south  of  Eu- 
rope, and  in  some  of  them  still  higher 
duties  were  levied.  Now  he  thought  Go- 
vernment might  procure  a  reduction  of 
tlicse  duties,  which  would  be  equally  ad- 
vantageous to  the  people  of  those  conn- 
tries,  and  to  the  inhabitants  of  Newfound- 
land. He  knew,  for  example,  that  the 
Neapolitan  Minister,  M.  de  Medici,  was 
well  disposed  to  make  such  a  reduction 
had  the  matter  been  pressed  when  the 
duties  on  Italian  produce  were  lowered  in 
this  country.  The  colonists  had  now  to 
complain  also  of  the  conduct  of  Govern- 
ment with  respect  to  the  limits  within 
which  the  French  were  permitted  to  fish. 
The  portion  of  the  coast  to  which  they 
were  permitted  to  have  free  access  for  that 
purpose  was  the  best  portion  of  it,  and  the' 
liberty  they  enjoyed  was  conceded  by  the 
Treaty  of  Paris,  made  on  the  restoration  of 
the  Bourbons.  The  people  of  Newfound- 
land did  not  want  to  exclude  the  French, 
but  there  were  doubts  whether  the  right 
thus  claimed  by  them  were  permissive 
only,  or  exclusive.  The  fish  were  migra- 
tory, and  they  had  abandoned  what  were 
formerly  the  best  stations  belonging  to  the 
British,  and  were  now  found  in  great 
abundance  on  the  French  grounds,  to  which, 
tliough  they  were  conceded  to  them  by  us, 
they  would  not  allow  our  people  to  have 
access.  The  Chamber  of  Commerce  of 
St.  John's,  Newfoundland^  made  a  re- 
port on  August  5th,  1829,  on  this  sub- 

Ject,   Qod  in  that  the  Chamber   laidi 


**  that  in  the  course  of  last  autumn  it  took 
occasion  to  inquire  whether  his  excellency 
the  Governor  would  sustain  British  vessels 
in  fishing  upon  that  part  of  the  coast  com- 
monly denominated  the  French  coast,  or 
if  he  would  order  their  removal  ?  In  reply, 
his  excellency  caused  the  Society  to  be  in- 
formed, that  he  was  not  prepared  to  pro- 
tect any  British  vessels  m  fishing  on  the 
coast  in  question  :  at  the  same  time  his 
excellency  had  no  instruction  to  direct 
their  removal ;  but  recommended  that 
before  the  fishery  be  resumed,  the  parties 
proposing  to  do  so  should  previously  com- 
municate with  his  Majesty  s  Crovemment. 
In  concordance  with  the  recommendaticm 
of  his  excellency,  the  Chamber  prepared 
a  petition  which  was  addressed  to  the 
right  hon.  Sir  George  Murray^  and  for- 
warded to  him,  throi^  the  Governor,  so 
long  ago  as  the  6th  A  January  last ;  but 
up  to  the  present  time  no  answer  has 
been  returned,  and  the  Chamber  remains 
ignorant  of  the  intentions  of  his  Majesty's 
Government  on  this  important  point.**  In 
consequence  of  not  receiving  an  answer, 
the  Chamber  sent  him  a  copy  of  the  peti- 
tion. He  wrote  to  the  right  hon.  Gentle- 
man to  know  what  were  the  views  of  the 
Government  with  respect  to  that  Treaty, 
and  the  answer,  though  most  courteous 
and  proper  in  every  other  respect,  sur- 
prised him  exceedingly  by  the  declaration 
that  the  Government  did  not  know  what 
construction  to  put  upon  the  14th  Article 
of  the  Treaty.  The  government  of  New- 
foundland thought  the  right  of  the  French 
was  only  permissive,  and  that  was  his 
opinion.  What  then  made  the  Govern- 
ment at  home  hesitate  so  much  about  it, 
when  the  settlement  of  it  was  of  so  much 
importance  ?  Whichever  way  the  question 
were  decided,  it  ought  undoubtedly  to  be 
promptly  settled;  and  were  the  govern- 
ment of  the  United  States  in  the  place  of 
our  Government,  it  would  soon  bring  the 
question  to  a  conclusion.  Again,  the  in- 
habitants of  Newfoundland  had  to  com- 
plain that  their  interests  were  sacrificed  by 
the  convention  concluded  with  Amvica  in 
1818,  and  sacrificed  in  spite  of  thei*  ear- 
nest prayers,  that  the  Government  \^OBid 
not  give  up,  as  it  did,  our  most  valijiHe 
fishing-grounds  to  the  Americans,  'vt 
the  American  commissioners  were  be* 
informed  than  the  British;  and  so  \\M 
able  better  to  protect  the  interests  ^ 
America  than  the  interests  of  Newfou''* 
land  were  protected.    The  C0Dsequenc»4 
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the  next,  be  able  to  lay  before  Parliament 
such  information  as  would  enable  it  to 
adopt  measures  for  the  improvement  of 
the  Newfoundland  fishery.  He  would 
jpersist,  notwithstanding  the  advice  of  the 
non.  member  for  Rochester,  in  pressing 
his  Motion,  unless  he  received  an  assurance 
from  Ministers,  that  in  the  next  year  they 
would  institute  an  inquiry  which  would 
enable  the  house  to  Legislate  on  the 
subject. 

The  House  then  divided,  when  there  ap- 
peared for  the  Motion  29 ;  Against  it  82 ; — 
Majority  against  the  Motion  53. 


List  of  the 

Althorp,  Lord 
Baring,  F. 
ficaumoDty  T. 
Bernal,  R. 
Bright,  H. 
Broagham,  H. 
Clements,  Lord 
Dawson,  A. 
Denison,  E. 
Ebrington,  Viscount 
Cordon,  R. 
Craham,  Sir  J. 
Hume,  J. 
Jephson,  C.  D.  O. 
Lamb,  Hon.  G. 
Lester,  B. 


Minority, 

Marshall,  J. 
O'ConnelJ,  D. 
Peachy,  General 
Ponsonby,  Hon.  W. 
Protheroe,  £. 
Rice,  T.  S. 
Stewart, Sir  M.S. 
Thomson,  C.  P. 
Uxbridge,  Lord 
Warburton,  II. 
Ward,  J. 

Whitmore,  W.  W. 
Wyvil,  M. 

Tellers. 
Labouclicre,  li. 
Robinson,  G.  R. 


Improvement  in  Chancery.]  Mr. 
Brougham  observed,  that  in  the  last  Ses- 
sion, a  bill  had  come  down  from  the  other 
House,  for  effecting  an  alteration  in  the 
existing  system  of  the  Court  of  Chancery. 
That  bill  disappeared  almost  immediately. 
He  now  understood  that  another  bill  which 
had  been  in  the  present  Session  introduced 
into  the  other  House,  was  also  about  to  be 
withdrawn.  In  this  situation  of  uncer- 
tainty, those  who  in  that  House  wished  to 
make  some  reform  in  the  law^  knew  not 
how  to  shape  their  course.  He  therefore 
begged  leave  to  ask,  if  one  Chancellor  of 
his  Majesty*s  Government  could  inform 
him  whether  the  measure  introduced  by 
another  Chancellor  was  likely  to  proceed  ? 

The  Chancellor  of  the  Exchequer  said, 
he  knew  nothing  whatever  of  the  rumour 
to  which  the  learned  Gentleman  alluded. 

Mr.  Brougham — Oh !  then,  I  suppose  I 
am  to  consider  the  report  as  utterly 
groundless. 

Grakd  Canal  (Ireland).]  Lord  7W- 
Uvmare  moved,  pursuant  to  notice,  for  a 
Select  Committee  to  inquire  into  a  grant 
of  18|000/«  from  the  Iridi  Loan  Commis- 


sioners to  the  Grand  Canal  Company  for 
the  extension  of  the  navigation  to  the 
town  of  Kilbeggan.  His  Lordship  sup- 
ported his  Motion  by  declaring,  that  a 
committee  to  inquire  into  this  business 
would  expose  a  scene  of  jobbing,  and 
enable  the  Parliament  to  put  an  end  to 
much  iniquity  of  that  kind  in  Ireland. 
The  grant,  he  contended,  was  illegal,  the 
security  taken  for  it  was  not  sufficient,  and 
the  work  proposed  to  be  executed  of  no 
public  advantage  whatever. 

Mr.  Alexander  Dawson  represented  the 
work  to  be  of  great  public  utility,  and 
described  the  opposition  of  the  noble 
Lord  as  the  result  of  a  rivalry  between 
him,  the  proprietor  of  the  town  of  TuUa- 
more,  and  a  Mr.  Lambert,  the  proprietor  of 
the  town  of  Kilbeggan. 

Lord  /*.  Z.  Gowcr  defended  the  loan,  as 
made  solely  with  a  view  to  the  public 
advantage,  and  denied  that  there  was  any 
jobbing  in  the  transaction,  or  in  any  other 
with  which  the  Government  was  connected. 

Motion  negatived  without  a  division. 


HOUSE    OF   LORDS, 
Wednesday,  May  12. 

Miirum.!  Lord  Skblmcmdali  preicntod  a  Petitioo  ttcm 
the  iBhaUtaaU  of  Stockport,  agnimt  tht  Eart  India  Mo- 
nopoly. 

On  the  MoUon  of  Uic  BithopoT  LoMOOir,  Uie  Bill  fer  dis- 
solving ttie  marriage  betirem  Thoaias  Buxton  and  Bliia- 
bctti  Hiduon  was  read  a  flxst  time. 

British  Spirits.]  The  Earl  of  Rose* 
bery  presented  a  Petition  from  the  Justices 
of  the  Peace  and  the  inhabitants  of  the 
county  of  Linlithgow,  against  the  proposed 
increase  of  the  Duty  on  British  Spirits. 
The  noble  Lord  remarked,  that  when  the 
measure  to  which  this  petition  referred 
was  first  introduced  in  another  place  it 
was  entirely  upon  financial  grounds,  and 
for  the  purposes  of  revenue;  but  if  the 
operation  of  the  measure  went  to  afford 
an  undue  protection  to  the  West  India 
interests,  and  if  it  interfered  with  that 
arrangement  which  was  made,  in  1 825,  by 
the  then  Chancellor  of  the  Exchequer 
(Lord  Godcrich),  so  as  to  give  an  unfair 
advantage  by  an  alteration  of  the  propor- 
tion of  protection  to  one  party  over  the 
other,  it  was  a  measure  which  ought  lo 
meet  with  the  most  serious  consideration 
before  it  was  adopted.  He  quite  con- 
curred in  the  prayer  of  the  oetition. 

[The  noble  Earl  presented  similar  Peti- 
tions from  the  Membexii  of  Ibe  Weit 
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would  be  happy  to  adopt  it.  In  conclu- 
sion, he  expressed  his  intention  of  opposing 
the  Motion,  because  he  was  convinced  that 
no  good  whatever  would  result  from  a  com- 
mittee of  that  House  inquiring  into  the 
best  means  of  regulating  the  colony  of 
Newfoundland. 

Mr.  Bemal  was  of  opinion,  that  the  hon. 
member  for  Worcester  had  made  out  a  case 
that  required  the  immediate  and  serious  at- 
tention of  the  Government.  The  Colonial 
Department  was  called  on  to  decide  upon 
some  plan  for  the  improvement  of  the  co- 
lony, which  could  no  longer  be  regarded 
as  a  mere  fishing  station.  If  it  were  con- 
sidered in  the  light  of  a  colony,  it  became 
the  duty  of  Government  to  do  every  thing 
in  its  power  to  assist  it.  It  appeared  to 
him  that  the  disputes  about  the  right  of 
fishing  on  the  coast  of  Labrador  ought  to 
be  immediately  set  at  rest.  If  the  hon. 
member  for  Worcester  could,  however, 
get  an  assurance  from  Government  that  it 
meant,  without  delay,  to  procure  some  ex- 
planation from  the  American  government 
on  this  subject,  he  would  advise  him  to 
leave  the  business  in  the  hands  of  Minis- 
ters. If  he  could  bring  Government  to 
declare  that  these  complaints  should  be 
investigated, — that  they  should  not  be 
laid  on  the  shelf  like  an  old  musty  record, 
— he  would  advise  the  hon.  Member  not 
to  press  his  Motion. 

Mr.  Labouchere  could  not  coincide  in 
the  advice  which  had  been  given  to  the 
hon.  member  for  Worcester,  not  to  press 
his  Motion.  He  thought  that  if  a  commit- 
tee were  appointed,  it  would  be  attended 
with  beneficial  effects.  He  could  not  see 
why  there  should  be  so  much  delay  in 
arranging  the  concerns  of  80,000  persons 
at  Newfoundland,  and  it  was  notorious 
that  no  attempt  had  been  made  to  redress 
the  grievances  of  that  colony.  This  alone 
was  a  sufficient  ground,  if  there  were  no 
other  for  demanding  a  committee,  and  he 
had  no  doubt  that  its  labours,  if  one  were 
apjpointed,  would  be  satisfactory  to  the 
colonists. 

Mr.  Hume  charged  the  Colonial  Depart- 
ment with  negligence  in  its  conduct 
towards  this  colony  ;  and  contended  that, 
the  labours  of  a  committee  could  alone 
remedy  the  evils  occasioned  by  that  neg- 
ligence. If  a  committee  were  appointed, 
it  might  investigate  many  important 
points,  and  especially  how  it  happened 
that  Newfoundland  had  lost  its  fisheries ; 
and  bow  it  happened  that  the  fishermen. 


when  that  took  place,  were  left  twelve 
months  without  an  answer  to  the  applica- 
tion they  then  made  to  Government  to 
know  if  they  might  go  elsewhere  to  fish ; 
he  submittea  that  a  committee  was  the  only 
proper  means  to  obtain  that  and  much 
more  necessary  and  important  informa- 
tion. Here  were  80,000  mhabitantSy  who, 
as  the  member  for  Worcester  stated,  bad 
not  the  power  of  making  a  road.  Was 
it  possible  that  those  persons  could  be 
satisfied  under  the  rule  of  one  man? 
That  was  a  subject  that  required  serious 
consideration.  Those  persons  should 
surely  have  some  power  over  the  manage- 
ment of  their  own  affairs.  The  hon. 
member  for  Worcester  said,  that  the  Gen- 
tlemen who  sat  on  this  side  of  the  House 
were  enemies  to  the  Colonies.  That  was 
not  the  fact.  He  (Mr.  Hume)  was  friendly 
to  the  Colonies,  but  he  did  not  desire  to 
see  them  conducted  on  principles  of  ex- 
travagance and  misrule.  He  wished  to 
see  Englishmen,  when  they  lived  in  the 
Colonies,  enjoying  all  the  freedom  they 
enjoyed  at  home.  But  the  present  system 
proceeded  on  a  principle  the  very  reverse 
of  that.  He  hoped  that  the  hon.  Member 
would  not  withdraw  his  Motion ;  if  he 
divided  the  House  with  only  six  supporters 
now,  he  was  sure  that  he  would  have  a 
greater  number  next  year,  and  he  trusted 
therefore  that  the  hon.  Member  would 
persevere. 

Sir  George  Murray^  in  explanation, 
said,  that  the  Governor  of  that  colony 
had  been  put  in  possession  of  the  fullest 
information,  on  thepoint  alluded  to  by  the 
hon.  member  for  Montrose  by  his  prede- 
cessor, the  late  Secretary  for  the  Golonial 
Department. 

Mr.  Warburton  thought,  that  the  New- 
foundland fishery  admitted  of  great  ex- 
tension. Those  individuals  whom  he  had 
the  honour  to  represent,  depended  almost 
entirely  on  the  manufacture  of  ropes, 
lines,  and  other  things  used  in  the  fisheries, 
and  it  was  of  great  importance  to  them, 
and  to  otlicr  persons  residing  in  diflferent 
places,  employed  in  a  similar  manner, 
that  the  utmost  encouragement  should  be 
given  to  the  fisheries. 

Mr.  Robinson  in  reply,  observed,  that 
the  answer  of  the  right  hon.  and  galhni 
General  was  directed  entirely  against  the 
form  of  his  Motion.  He  had  not  said  a 
word  in  answer  to  the  case  which  he  had 
made  out.  A  committee  of  tha  Home 
wottldi  if  not  in  this  SeiM0Dy*at  laaai  u| 
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the  next,  be  able  to  lay  before  Parliament 
such  information  as  would  enable  it  to 
adopt  measures  for  the  improvement  of 
the  Newfoundland  fishery.  He  would 
persist,  notwithstanding  the  advice  of  the 
hon.  member  for  Rochester,  in  pressing 
his  Motion,  unless  he  received  an  assurance 
from  Ministers,  that  in  the  next  year  they 
would  institute  an  inquiry  which  would 
enable  the  house  to  Legislate  on  the 
subject. 

The  House  then  divided,  when  there  ap- 
peared for  the  Motion  29 ;  Against  it  82 ; — 
Majority  against  the  Motion  53. 


List  of  the 

Althorp,  Lord 
Baring,  F. 
Beaomonty  T. 
Beraal,  R. 
Bright,  H. 
Brougham,  H. 
Clements,  Lord 
Dawson,  A. 
Denison,  K. 
Ebrington,  Viscount 
Gordon,  R. 
Graham,  Sir  J. 
Hume,  J. 

Jephson,  C.  D.  O. 
Lamb,  lion.  G. 
Lester,  B. 


Minority. 

Marshall,  J. 
O'Connell,  D. 
Peachy,  General 
Ponsonby,  Hon.  W. 
Protheroe,  E. 
Rice,  T.  S. 
Stewart, Sir  M.S. 
Thomson,  C.  P. 
Uxbridge,  Lord 
Warburton,  11. 
Ward,  J. 

VVhitmore,  W.  W. 
Wyvil,  M. 

Tellers. 
Labouchcre,  H. 
Robinson,  G.  R. 


Improvement  in  Chancery.]  Mr. 
Brougham  observed,  that  in  the  last  Ses« 
sion,  a  bill  had  come  down  from  the  other 
House,  for  effecting  an  alteration  in  the 
existing  system  of  the  Court  of  Chancery. 
That  bill  disappeared  almost  immediately. 
He  now  understood  that  another  bill  which 
had  been  in  the  present  Session  introduced 
into  the  other  House,  was  also  about  to  be 
withdrawn.  In  this  situation  of  uncer- 
tainty, those  who  in  that  House  wished  to 
make  some  reform  in  the  laV  knew  not 
how  to  shape  their  course.  He  therefore 
begged  leave  to  ask,  if  one  Chancellor  of 
his  Majesty*s  Giovernment  could  inform 
him  whether  the  measure  introduced  by 
another  Chancellor  was  likely  to  proceed  ? 

The  Chancellor  of  the  Exchequer  said, 
be  knew  nothing  whatever  of  the  rumour 
to  which  the  learned  Gentleman  alluded. 

Mr.  Brougham — Oh !  then,  I  suppose  I 
am  to  consider  the  report  as  utterly 
groundless. 

Qrard  Cakal(Irelakd).]  Lord  Tul- 
lamore  moved,  pursuant  to  notice,  for  a 
Select  Committee  to  inquire  into  a  grant 
pf  18|000/.  from  the  Irish  Loan  Commis- 


sioners to  the  Grand  Canal  Company  for 
the  extension  of  the  navigation  to  the 
town  of  Kiibeggan.  His  Lordship  sup- 
ported his  Motion  by  declaring,  that  a 
committee  to  inquire  into  this  business 
would  expose  a  scene  of  jobbing,  and 
enable  the  Parliament  to  put  an  end  to 
much  iniquity  of  that  kind  in  Ireland. 
The  grant,  he  contended,  was  illegal,  the 
security  taken  for  it  was  not  sufficient,  and 
the  work  proposed  to  be  executed  of  no 
public  advantage  whatever. 

Mr.  Alexander  Dawson  represented  the 
work  to  be  of  great  public  utility,  and 
described  the  opposition  of  the  noble 
Lord  as  the  result  of  a  rivalry  between 
him,  the  proprietor  of  the  town  of  Tulla- 
more,  and  a  Mr.  Lambert,  the  proprietor  of 
the  town  of  Kiibeggan. 

Lord  F.  L,  Gower  defended  the  loan,  as 
made  solely  with  a  view  to  the  public 
advantage,  and  denied  that  there  was  any 
jobbing  in  the  transaction,  or  in  any  other 
with  which  the  Government  was  connected. 

Motion  negatived  without  a  division. 


HOUSE    OF    LORDS, 
Wednesday f  May  12. 

MiNvrxs.!  Lord  Skilmbksdalb  infeaented  a  PeUtkni  ftom 
tiie  Inhabitanto  of  Stockport,  i^aiiift  Uie  East  India  Mo- 
nopoly. 

On  Uie  Motkm  of  Uie  BJihop  of  Loirooif ,  the  Bill  fiir  dis- 
Mlving  Uie  marriage  between  Thomas  Buxton  and  Bliia- 
beth  Hiduon  was  read  a  flrrt  Umc 

British  Spirits.]  The  Earl  of  Rose- 
hery  presented  a  Petition  from  the  Justices 
of  the  Peace  and  the  inhabitants  of  the 
county  of  Linlithgow,  against  the  proposed 
increase  of  the  Duty  on  British  Spirits. 
The  noble  Lord  remarked,  that  when  the 
measure  to  which  this  petition  referred 
was  Brst  introduced  in  another  place  it 
was  entirely  upon  financial  grounds,  and 
for  the  purposes  of  revenue;  but  if  the 
operation  of  the  measure  went  to  aflford 
an  undue  protection  to  the  West  India 
interests,  and  if  it  interfered  with  that 
arrangement  which  was  made,  in  1 825,  by 
the  then  Chancellor  of  the  Exchequer 
(Lord  Goderich),  so  as  to  give  an  unfair 
advantage  by  an  alteration  of  the  propor- 
tion of  protection  to  one  party  over  the 
other,  it  was  a  measure  which  ought  to 
meet  with  the  most  serious  consideration 
before  it  was  adopted.  He  quite  con- 
curred io  the  prayer  of  the  petition. 

[The  noble  Earl  presented  similar  Peti- 
tioDS  from  the  Member^  of  the  Weat 
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l2)thian  Agricultural  Society,  and  from  the 
Magistrates  of  the  royal  burgh  of  Lin- 
lithgow ;  as  did  Lord  Duncan  from  the 
county  of  Forfar.] 

The  Earl  of  Malmesbury  said^  he  was 
extremely  happy  to  see  such  a  number  of 
petitions  presented  against  this  measure. 
He  had,  their  Lordships  would  recollect, 
adverted  to  this  subject  on  a  former  even- 
ing, and  he  gave  notice  that  it  was  his 
intention,  in  case  the  new  duties  should 
be  pressed,  to  oppose  the  measure. 


HOUSE  OF  COMMONS. 
Wednesday  f  May  12. 

M1KVTS8.3  Ifr.  HoBBOUflB  brought  In  t  Bin  for  the  Regu- 
latkn  of  PwUi  Vettrict.  The  Laid  Aovocati  brought 
in  a  BiU  to  facilitate  Criminal  Trials  in  Scotland. 

Returns  ordered.  On  the  Motion  <^  Mr.  A.  Ellis,  the 
number  of  Penone  oonvicted  of  Foigery  on  ttie  Bank  of 
England  between  1791  and  18S9,  dlstinguiehingtlienumbaK 
of  oapital  convietione,  ezacutioos,  and  mitigated  puniih> 
menti: — On  the  Motion  of  Mr.  F.  Buxtok,  Copies  of 
Inftirroation  reoeiTed  ttam  Jamaica,  respecting  the  treat* 
mont  of  a  Female  Slave  by  the  Rev.  Mr.  Bridges,  with  the 
Minutes  of  the  Evidence  taken  on  the  occasion  : — Of  in- 
fbrmation  rdative  to  the  illicit  removal  of  Slaves  ftom 
one  Colony  to  another,  and  prosecutions  instituted  in 
oimsequence : — The  Record  of  the  Court  oi  King's  Bench, 
Antigua,faa  the  case  of  a  free  man  of  colour  named  Parker, 
and  the  correspondence  on  that  subject  between  the  local 
authorities  and  the  Colonial  Department: — ^Abstract  of  the 
Returns  of  the  Slave  Population  in  each  Colony  since 
1816. 

Petitions  presented.  Against  the  Beer  BiU,  by  Mr.  Poktman, 
ftom  the  Clergy,  Gentlemen,  and  others  of  Blandfbrd : — 
By  Mr.  CumTBis,  from  Hidbham : — By  Mr.  Sykes,  from 
the  Lloensed  Victuallers  of  Kingatoa-upon>Hull: — By  Mr. 
Chaplin,  from  the  Inhabitants  of  Muket  Deeping;  and 
from  the  Licensed  Victuallers  of  Oaken-Gates: — By  Mr. 
B.  Gautbe,  from  the  Publicans  of  Petersflekl : — And  by 
Lord  Staxlbt,  from  the  Publicans  of  Ashton-under-Line. 
For  the  Repeal  of  the  Malt  Tax,  by  the  ATTOMfBTGnif** 
MAI*  from  Peterborough.  Agalnat  the  proposed  Stamp 
Duties  (Ireland),  by  Mr.  PoNaonsY,  from  the  Inhabitants 
of  YoughalL  For  the  repeal  of  the  Duty  on  Hops,  by 
Mr.  CvBTBis,  from  the  InhaUtants  of  MaySdd.  Against 
infllffting  the  Pimishmint  of  Death  in  ewes  of  Focgery,  by 
Mr.  8.  BouBKB,  from  Ashburton : — By  Blr.  Pbndarvis, 
from  the  Corporation  of  Falmouth : — By  Mr.  R.  Gobdow , 
fhxn  the  Inhabitants  of  Malrocsbury :— By  Mr.  F.  Bvxtok, 
from  the  Inhabitants  of  Sutton  (Isle  of  Ely),  Stourbridge. 
Dorking,  Sunderland,  MiUbrd,  Bishop  Wearmouth,  and 
Monk  Wearmouth,  and  from  Protestant  Dissenters  at 
Bristol  and  Exeter;— By  Mr.  8.RiCtt,fron  the  Provincial 
Bankof  Ireland  at  CknuneU  >-And  by  Sir  C.CoLB,from  the 
Bankers  of  Swansea.  Against  the  Truck  System,  by  Mr. 
MmroT,  from  the  Tradesmen  of  Ashby  WoML  Against 
tfat  proposed  Duty  on  British  Spirits,  by  Sir  J.  Sbbbioht, 
bom  the  Ftsrmen  frequenting  Ware  Market:— By  Sir 
T.  GoocH,  from  the  Farmers  of  Suflblk : — And  by  Mr. 
A.  Hay,  from  tibe  Magistrates  of  LinlMigow  \  and  from 
tha  Mewben  of  the  West  Lothian  Agricultuml  Assoriatiiwi. 
Agataist  Sutteoi,  by  Mr*  J.  Woon.  from  Disaenters  at 
Preslan:-^And  by  the  same  Gentleman,  from  1500  In- 
habMnHs  of  Prsstoa,  for  a  Reftmn  in  Parliament.  AgafaMt 
allcrta«  the  Webh  Judicature,  by  Sir  T.  MoaxYir,  tnm 
the  Gnmi  Jury  of  Flintihire : — ^And  by  Mr.  Blackbubit, 
ftom  the  InhaWtanti  of  Wmington.  Against  compelling 
the  Mershtgnw  to  contribute  to  Greenwich  Hospital, 
by  Loid  W.  Fowi.BR* ftan the Seamai  of  Sunderland: 
-^And  by  Mr,  PsBOAwrx^,  fkom  the  Seimcii  of  Fal- 


Coastwise,  by  Mr.  Hodobov,  from  the  InhrtitMrti  ef 
Barnstaple:— And  by  Mr.  S.Ricb,  trauk  tite  Mannftrtnras 
of  St  Thomas,  Dublin.  For  the  aboUtioii  of  Negro 
Slavery,  by  Mr.  Stkbs,  from  the  Meo  and  Wobmb  of 
Great  Driffield: — By  Lord  Miltom,  from  the  InhaWtinti 
of  Nottingley : — And  by  Mr.  O.  Catb,  from  oertahi 
Inhabitants  of  London.  Against  the  laDeifal  of  the ! 
India  Company's  Chartar.  by  Mr.  BMJummnM, 
Warrington:  —  By  Mr.  Staxlby,  from  Pzeseot; — By 
Mr.  W.  Whitmobb,  from  the  Inooiporation  of  Mevelianti 
Leith;  and  from  the  Inhabitants  of  the  CkttdBff  DtaMBM 
of  Fanley  i—AaA  by  Mr.POBraoHBY,  from  th*  InhiMfii 
of  YoughalL 


DONERAILE  CONSFIBACr CoNDUCT 

of  the  Solicitor-General  (Irelakd).] 
Mr.  O'Connell  spoke  to  the  following  ef- 
fect :  Before  I  proceed  to  bring  forward  the 
Motion  of  which  I  have  given  notice^ 
I  wish  to  observe,  that  the  notice  for  this 
day  which  appears  on  the  paper,  relative 
to  the  homicides  at  Borrisokane,  most 
have  got  there  by  some  mistake,  for 
which  I  cannot  account,  as  my  notice 
relative  to  that  affair  was  for  Tuesday 
next.  This  I  am  at  a  loss  to  explain,  as 
there  was  no  mistake  on  the  subject  in 
the  public  papers.  The  notice  which  I 
gave  for  this  day,  and  upon  which  I  rise 
now  to  move,  is  one  for  the  production  of 
documents  which  I  deem  necessary  in 
order  to  enable  the  House  to  judge  cor- 
rectly upon  a  matter  of  serious  import- 
ance as  connected  with  the  administration 
of  justice,  and  to  make  it  as  probable  as 
possible  that  I  may  obtain  them,  1  shall 
limit  the  number  as  much  as  is  conaistent 
with  the  objects  I  have  in  view ;  and  I 
will  begin  by  stating,  that  although  my 
notice  is  for  the  depositions  of  all  the  wtV- 
nesses  examined  on  the  Special  Commiuion 
at  Cork,  I  shall  now  limit  myself  to  moiving, 
in  the  first  place,  for  the  depoaitiont  of 
but  one  witness,  Patrick  Daly;  and, 
secondly,  for  the  notes  of  the  learned 
Judges  wfio  presided  at  these  trials. 
Each  of  these  Motions  require  a  diflereot 
consideration,  but  in  both  1  shall  lay 
grounds  plainly  and  diftinctlj,  to  entitle 
me  to  the  information  I  require.  Before 
moving  for  these  documents  I  shall  atate 
the  specific  subjects  of  each,  and  then  1 
shall  show  how  they  are  to  be  applied. 
The  object  I  have  in  view  is  that  of  bringw 
ing  before  the  House  a  complaint  of  the 
mode  of  preparing  criminal  cases  for  trial 
in  Ireland,  by  Magistrates  taking  depo«- 
tions  without  the  knowledge  of  the  par- 
ties charged ;  which  appears  to  ma  %  bad, 
a  dangerous,  and  an  unjust  pnetkn.  I 
shall,  for  this  purpose,  instance  the  pwti* 
cular  case  of  tha  Doncxaila  GMHBHacn. 
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and  the  mode  in  which  information  was 
taken  in  that  case.    That  is  my  first  ob- 
jecty  and  I  shall  bring  it  specifically  before 
the  House,  that  it  either  muy  be  censured, 
as  inconsistent  with  law,  or,  if  it  shall  be 
found  sanctioned  by  usage,  that  it  may  be 
altered  by  the  Legislature.     My  second 
object  is  to  complain  of  the  mode  in  which 
the  prosecutions  under  the  Special  Com- 
mission were,  in  one  respect,  conducted  by 
the  counsel  for  the  Crown,  in  order,  if  it 
appear  from  the  facts  that  my  complaint 
is  well  founded,  that    I  may  take  the 
opinion  of  the  House  as  to  the  legality  of 
this  mode ;  or,  if  the  practice  resorted  to, 
has   been  sanctioned  by  usage,  then  I 
think  I  shall  easily  obtain  leave  of  the 
House  to  bring  in  a  bill  to  alter    that 
usage.    Such  are  the  objects  I  have  in 
view,  and  I  shall  state  the  grounds  of  them 
distinctly  and  plainly,   and   without   any 
irritation  or  angry  feeling  whatever,  but 
at  the  same  time  as  fully  as  ever  I  stated 
them  anywhere,  according  to  the  best  of 
my  recollection.     As  far  as  I  have  been 
able  I  have  looked    to  the    reports    of 
what  I  have  said  elsewhere,  and  although 
1  know  these  reports  to  have  been  some- 
what stronger  than  the  language  I  made 
use  of,  yet  I  shall  not  question  their  accu- 
racy, but  shall  abide  by  the  statements 
that  have,  as  far  as  I  know,  been  imputed 
to  me.     It  will  be  now  necessary,  before 
entering  on  the  first  question,  to  direct 
the  attention  of  the  House  to  the  nature 
of  the  Donerailc  Conspiracy.    About  the 
year  1821,  it  is  well  known  that  the  whole 
of  the  Southern  districts  of  Ireland  were 
in  a  disturbed  state.     Political  acrimony 
and  agitation  amongst  the  CathoHcs,  which 
had  ceased  on  the  occasion  of  the  King's 
visit  to  Ireland,  had  afterwards,  when  the 
hopes  excited  by  that  event  had   faded 
away,  been  revived  with  increased  force, 
and  the  country  became  extremely  discon- 
tented.   In  some  parts  of  the  South  the 
discontent  actually  broke  out  into  open 
rebellion  ;  which  was  put  down,  partly  by 
force,  partly  by  the  arm  of  the  law,  and 
also,  I  will  sa^,  in  a  gr^t  degree  by  others, 
whom,  to  avoid  any  cavil,  I  will  distinguish 
merely  as  parties  who  were  looking  ibr 
constitutional  relief.    Several  of  the  parties 
engaged  in  these  distuibances  were  in  a 
state  of  outlawry,  and  amongst  the  parts 
oi  Ireland  so  disturbed,    and  in  which 
■Musy  of  these  ooUaws  were  to  be  found, 
was   the    neigfaboochood    of  Doneraile. 
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had  been  sworn,  and  they  were,  I  believe, 
capable  of  committing  any  crime  whatever. 
There  resided  in  that  neighbourhood  a 
Magistrate,  Mr.  Bond  Lowe,  a  courageous 
and  an  active  Justice  of  the  Peace,  who, 
in  the  discharge  of  his  duty,  attempted  to 
apprehend  these  bad  characters.  The 
consequence  was,  that  conspiracies  were 
formed  against  his  life,  and  not  only  was 
he  threatened,  but  actual  attempts  were 
more  than  once  made  to  carry  the  threats 
into  execution,,  Other  parties  were  in- 
volved in  these  conspiracies,  but  I  fear  it  will 
turn  out  that  those  who  were  thus  involved 
became  so  through  the  means  of  persons 
whom  the  magistrates  employed;  for,  after 
the  year  1821,  a  certain  Patrick  Daly  was 
taken  into  pay  by  certain  magistrates  in 
the  neighbourhood  of  Doneraile,  who 
thought  it  fair  to  keep  him  as  a  spy,  and 
receive  information  by  his  means.  I  will 
now  put  it  to  the  House,  whether  it  were 
likely  that  this  man  would  continue  to 
receive  pay  unless  he  made  discoveries, 
and  whether  it  were  likely  that  he  would 
not  make  discoveries  sooner  than  lose  his 
situation.  This  is  the  man  for  whose  de- 
position I  am  about  to  move.  The  House 
should  be  aware,  that  on  or  about  the  20th 
of  January,  1829,  when  Dr.  Norcott,  a 
physician,  was  returning  from  a  party 
with  his  daughter,  the  carriage  in  which 
he  rode  was  fired  at,  and  his  coachman 
wounded  in  the  shoulder.  That  attempt  to 
murder  was  made  on  the  20th  of  January. 
Another  conspiracy,  having  the  same 
object,  that  is,  murder,  in  view,  was  entered 
into  on  the  28th  of  February.  Mr.  Bond 
Lowe  it  was  determined  should  be  mur- 
dered on  the  2nd  of  March,  and  I  wish  the 
House  to  be  made  aware  that  Daly,  the 
Magistrates*  hired  spy,  gave  no  infor- 
mation to  any  livine  person  of  this  affair 
in  time  to  prevent  me  fatal  consequences 
which  it  threatened.  The  rafians  put  this 
plan  into  execution  at  a  place  called  John's 
Wood,  and  on  that  occask)n,  although 
Mr.  Lowe  escaped,  his  horse  was  severely 
wounded  in  the  shoulder.  The  next  date 
in  the  history  of  these  l^ack  events  is  the 
conspiracy  <k  the  27th  of  April,  when  it 
was  agreed  to  way-lay  and  shoot  Mr.  Lowe 
on  the  2nd  or  3rd  of  May,  and  a  place 
called  Batbskreen  was  selected  for  the 
purpose  of  carrying  the  design  into  exe- 
cution. The  life  of  Mr.  Bond  Lowe  was 
then  again  attempted,  but  the  presence  of 
Ms  friend,  Mr.  Nagle,  whom  the  eonm- 
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any  country  or  time,  lias  the  Bench  been 
graced  with  a  more  admirable  union 
of  erudition  and  humanity.  With  his 
notes  I  should  feel  satisfied,  but,  to  avoid 
any  invidious  feeling,  I  extend  my  appli- 
cation to  those  of  both  Judges  who  pre- 
sided at  the  Commission  of  Doneraile. 
Why  do  I  ask  for  these  documents  ?  Be- 
cause 1  wish  to  have  the  best  evidence  to 
produce  to  the  House  in  support  of  my 
statement.  I  wish  to  produce  testimony 
"  omni  exceptione  major,*'  I  am  to  be 
told  perhaps  that  an  application  for  a 
Judge's  notes  is  novel.  I  know  that  I 
have  high  legal  authority  opposed  to  me 
on  this  point — the  authority  of  a  man 
whose  independence  and  extensive  ac- 
quirements'  in  his  profession  I  sincerely 
admire,  though  I  differ  from  him  in  poli- 
tical feelings.  But  I  beg  the  House  to 
consider,  that  in  every  case  which  occurs 
at  the  did  Bailey,  or  at  the  Sessions 
throughout  the  country,  which  is  laid 
before  the  Privy  Council,  the  Judge's 
notes  are  called  for  and  submitted  without 
the  slightest  exception.  If,  then,  these 
documents  are  at  the  command  of  the 
Executive^  I  ask,  can  there  be  any  diffi- 
culty in  submitting  them  to  this  House  ? 
The  Judges  themselves  are  constantly  in 
the  habit  of  calling  for  each  other's  notes. 
When  the  Lord  Chancellor  or  the  Master 
of  the  Rolls  direct  an  issue,  they  famili- 
arly call  for  the  Judge's  notes.  Why, 
then,  should  there  be  such  difficulty  when 
this  House  requires  them  ?  And  am  I  not 
justified  in  calling  for  the  highest  evidence 
in  this  case  ?  Is  it  fair  to  meet  this  case 
by  merely  canvassing  Daly's  evidence, 
without  the  documents  ?  I  submit  not. 
I  say  that  every  Member  of  this  House 
should  have  the  details  of  that  evidence 
in  his  hands.  I  have  been  reproached  with 
not  having  introduced  the  subject  sooner. 
I  confess  I  feel  regret  that  it  should  be 
necessary  for  me  to  introduce  it  at  all. 
I  did  wish  that  the  subject  might  have 
been  buried  in  oblivion,  with  all  the  angry 
feelings  to  which  it  has  given  occasion  : 
but,  as  far  as  regards  delay  on  my  part, 
I  have  only  to  say,  that  I  could  not  bring 
the  subject  forward  with  propriety  until 
after  the  late  Cork  Assizes.  One  of  the 
men  involved  in  the  Doneraile  conspiracy 
was  then  tried,  and  it  was  not  prudent  to 
enter  on  this  case  until  his  fate  was 
decided.  If  I  felt  impelled  to  agitate 
this  matter  at  all,  it  was  because  I  had 
occasion  to  observe  and  to  regret,  that 


certain  invidious  distinctions  had  not  as 
yet  been  suppressed — because  I  was  com- 
pelled to  witness  political  and  religioiis 
differences  perpetuated  in  some  degree 
by  those  who  ought  to  have  been  the 
first  to  stifie  them  for  ever.  Thank  God^ 
however,  those  distinctions  are  now  gradu- 
ally and  inevitably,  and  in  spite  of  the 
exertions  of  the  evil-minded,  subsiding! 
Thank  God  those  differences  which  have 
separated  man  from  man  are  fading  away 
before  the  operations  of  that  giorknis 
measure  to  which  I  hope  I  may  be  con- 
sidered to  have  contributed  in  aonie  humble 
degree,  even  though  it  were  through  the 
means  of  excitement  and  agitation.  I 
have  indeed  been  taunted  wiUi  agitation 
and  exciting  the  peasantry  to  acts  which 
would  have  risked  their  bemg  put  to  death 
by  the  King's  troops ;  but  I  will  appeal  to 
my  acts  to  shew  that  the  whole  entai- 
vour  of  my  life  has  been  to  impren  upon 
the  people  the  folly  and  the  danger  of  any 
connection  with  Whiteboys,  or  any  other 
illegal  associations :  that  I  have  succeiMled 
is  proved  by  that  powerful  combination 
which  became  too  strong  for  resistance, 
and  I  trust  that  there  are  none  present 
who  now  regret  the  result.  I  have  more- 
over submitted  this  Motion  to  the  House 
on  public  grounds,  and  on  those  only,  and 
if  in  the  course  of  what  I  have  stated, 
any  word  of  acrimony  has  fallen  from  me, 
I  regret  it,  for  my  wish  is  not  to  renew  iiri- 
tation,  but  to  pour  oil  upon  the  wounds  id 
my  country.  Mr.  O'Connell  then  thanked 
the  House  for  its  great  indulgence — for  the 
silent  attention  and  exceeoing  courtesy 
with  which  it  had  heard  his  observations, 
and  concluded  by  moving  ^*  That  there  be 
laid  before  the  House  copies  of  any  Depo- 
sitions or  Informations  sworn  by  Patrick 
Daly,  the  witness  at  the  Special  Com- 
mission held  in  Cork  in  October  last,  rela- 
tive to  certain  conspiracies  to  Murder, 
wherewith  Edmond  Connors  and  others 
were  charged  on  that  occasion ;  and  also 
Copies  of  the  Notes  of  the  Judges  who 
tried  those  cases." 

Mr.  Hume  seconded  the  Motion. 

Mr.  Dolierty  said,  that  if  the  hon.  and 
learned  Gentleman  had  occasion  to  apolo- 
gise to  the  House,  and  to  thank  the  Mem- 
bers for  their  patient  attention,  he  sincerely 
felt  that  he  himself  had  much  greater  oc- 
casion for  their  indulgence,  compelled  as 
he  found  himself,  to  enter  at  considerable 
length  into  all  the  circumstances  of  those 
trials,  the  hon.  and  learned  Member  bid 
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brought  under  notice.  It  was  with  great 
lincerity,  he  said,  that  he  regretted  to  be 
obliged  to  go  into  a  statement  of  the  cir- 
cumstances of  this  case.  If  the  question 
involved  only  his  personal  character^— 
though  never  was  a  charge  made  more 
serious  or  more  affecting  the  character  of 
a  professional  man,  than  that  of  knowing 
a  witness  for  the  Crown  to  have  sworn 
falsely  and  to  be  perjured;  and  yet  with 
all  that  knowledge,  permitting  him  to  go 
on  in  giving  testimony  that  affected  the 
lives  of  men  on  their  trial — if  this  were  a 
question  affecting  his  personal  character 
only,  he  might  be  less  anxious  about  it, 
although  well  justified  in  takingall  means  to 
repel  the  charge  ;  but  he  had  to  defend  the 
administration  of  justice  in  Ireland  from  the 
charges  brought  against  it  by  thehon.  and 
learned  Gentleman.  In  doing  that  he 
should  be  obliged  to  travel  through  a  wide 
range  of  facts  and  circumstances ;  but  he 
would  condense  the  case  as  much  as  pos- 
sible ;  and  he  assured  the  House  he  would 
keep  within  the  limits  of  moderation. 
There  was,  indeed,  no  cause  for  personal 
irritation,  and  he  should  be  incxcuseable 
if  he  infringed  those  limits  on  the  present 
occasion.  He  stood  there  to  defend  the 
administration  of  justice  from  a  charge 
most  singular  in  its  nature,  and  to  resist  a 
Motion  for  which  there  was  not,  and  he 
trusted  never  would  be,  a  precedent.  He  did 
not  deny  that  he  felt  an  indignant,  and  he 
hoped  a  just  sense  of  an  attempt  made,  for 
the  first  time,  to  establish  an  appeal  from 
the  Judges  and  Juries  of  Ireland  to  that 
House;  calling  upon  it,  without  the  benefit 
of  hearing  witnesses,  without  the  power 
«ven  of  examining  witnesses  upon  oath,  to 
review  and  perhaps  to  reverse  the  solemn 
decisionof  a  Jury  and  a  Judge,  deliberately 
formed  after  a  patient  examination  on  oath 
of  all  those  who  could  give  evidence  on  the 
matter.  That  he  trusted  the  House  never 
would  do.  It  never  would  erect  itself  into 
a  court  for  reviewing  the  criminal  decisions 
of  the  Courts  of  Law.  Yet  to  such  a  Motion 
was  he  then  called  on  to  speak,  though  he 
bad  thought  a  charge  was  to  be  brought 
against  himself  directly  and  exclusively 
for  his  conduct  in  the  case,  in  having  gone 
on  with  the  examination  of  a  witness, 
whom  he  knew  to  be  perjured,  in  order  to 
get,  at  all  events,  a  verdict  against  the 
prisoners.  The  hon.  and  learned  Gentle- 
man had,  however,  gone  more  extensively 
into  the  case,  and  on  account  of  some  sup- 
posed culpability  in  the  law^>fiBcers  of  the 


Crown,  had  fastened  an  accusation  against 
the  whole  administration  of  justice  in 
Ireland.  With  the  Special  Commission 
then  appointed  he  had  nothing  to  do — 
whether  that  commission  were  wise  and 
expedient  or  not,  he  was  not  called  upon 
to  say  ;  but  it  was  due  to  the  justice  of 
the  country,  and  to  the  respectable  gentle- 
men against  whose  lives  the  conspiracy 
was  formed,  to  investigate  the  facts. 
When  the  special  commission  was  sent 
down,  he,  as  Solicitor-general  was  also  sent 
by  the  government  of  Ireland  to  conduct 
the  trials.  He  knew  nothing  of  that  part 
of  the  country  before — ^was  never  before  in 
it,  and  was  unacquainted  with  its  magis- 
tracy. When  he  reached  Cork,  he  and 
the  respectable  gentlemen  who  were  with 
him,  they  set  themselves  to  work  diligently 
before  the  trials  to  examine  the  witnesses 
for  the  Crown,  and  in  stating  to  the 
House  the  course  be  adopted,  he  should 
be  able  to  show  how  futile  and  groundless 
was  the  charge  brought  against  him.  The 
hon.  and  learned  Gentleman  had  probably 
led  the  House  to  believe  that  the  accusa- 
tion of  the  prisoners,  and  the  principal 
case  against  them  rested  wholly  on  the 
evidence  of  Patrick  Daly,  the  accomplice. 
There  were  other  witnesses,  not  accom- 
plices, who  confirmed  his  evidence  in  every 
point,  and  the  Juit»  after  a  minute  charge 
from  the  Judge,  Inr.  Baron  Pennefather — 
and  he  concurred  in  the  praise  bestowed 
upon  that  learned  person  by  the  hon.  and 
learned  Gentleman — after  a  minute  charge 
from  the  Judge,  and  after  due  deliberation, 
the  jury  brought  in  a  verdict  of  guilty 
upon  the  first  day,  and  that,  too,  although 
the  judge  had  on  the  bench  before  him, 
the  important  document,  for  a  copy  of 
which  the  hon.  and  learned  Gentleman 
now  called.  What  he  was  accused  of 
withholding  from  the  jury  was,  the  depo- 
sitions of  Patrick  Daly,  but  that  very 
deposition  was  before  the  judge  when  he 
tried  the  first  case,  on  which  a  conviction 
ensued,  and  the  judge  had  not  felt  it  his 
duty  to  call  the  attention  of  the  jury  to  it. 
Nor  was  it  necessary,  for  there  was  nothing 
essential  to  the  case  in  it ;  but  any  one 
who  heard  the  hon.  and  learned  Gentle- 
man would  have  been  led  to  believe  that 
this  was  some  secret  document,  over  which 
he  (Mr.  Doherty)  sat  brooding,  regardless 
of  those  lives  which, by  its  non-production, 
would  have  been  sacrificed.  He  main- 
tained, that  without  that  deposition  there 
was  evidence  enough  to  conyicl  the  pri- 


607       Doneraile  Conspiracy—      {COMMONS}  Cmduct  qf  the  Sol  Oeneral.  808 


soner,  although  from  that  deposition  on  a 
succeeding  day  the  Judge  saw  enough  to 
direct  the  acquittal  of  another  prisoner. 
What  were  the  facts  ?  At  the  fair  of  Rath- 
clare  some  gentlemen  of  the  county  were 
marked  out,  and  decreed  to  be  murdered. 
One  was  Mr.  Lowe,  for  being  an  active 
magistrate.  A  second  was  Mr.  Creagh, 
for  being  a  severe  landlord.  A  third  was 
Admttal  Evans,  for  having  made  a  speech 
in  that  House  against  the  Catholics ;  he 
forgot  who  the  fourth  was.  That  a  con- 
spiracy should  be  deliberately  formed 
against  the  lives  of  gentlemen  in  this 
country  for  such  causes,  and  that  by  men 
in  a  good  condition  of  life,  deserving  the 
style  of  Mr.  would  be  surprising ;  but  it 
was  not  at  all  surprising  in  Ireland — men 
above  Burke  and  Leary  in  rank,  were  in 
that  conspiracy.  At  Uie  last  assizes  for 
Corky  one  of  the  parties  who  was  before 
put  upon  his  trial,  was  again  tried  and 
capitally  convicted  of  the  offence  by  the 
same  Judge,  Baron  Pennefather,  who  pre- 
sided at  the  special  commission,  after  the 
depositions  were  known,  and  after  they  had 
been  commented  on  by  the  hon.  and  learned 
Gentleman,  and  convicted  by  a  merciful 
jury,  which  recommended  him  to  the  cle- 
mency of  the  Crown — not  on  account  of 
anything  connected  with  the  case,  but  on 
the  ground  of  the  state  of  the  country 
having  become  tranquil.  He  had  then 
before  him  a  note  of  the  Judge's  charge,  and 
he  told  the  jury,  properly  told  them,  that 
if  they  believed  that  tJie  fact  of  the  writing 
in  the  tent,  had  by  any  accident  been 
omitted  in  the  depositions,  it  ought  not  to 
weigh  against  the  testimony  of  Patrick 
Daly,  and  that  if  they  believed  the  confirma- 
tion supplied  by  Owen  Daly,  they  would  do 
right  to  convict  the  prisoner.  The  pri- 
soner was  found  guilty  ;  and  after  that  he 
would  ask  if  there  were  any  grounds  for  cen- 
suring the  officers  of  the  Crown  for  not  pro- 
ducing the  depositions,  when  it  was  not  pos- 
sible to  put  them  into  the  court  as  evidence. 
The  hon.  and  learned  Gentleman  took 
credit  to  himself  for  not  having  made  this 
charge  before  the  trial  at  the  last  Assises, 
from  fear  of  exciting  a  prejudice.  Any 
body  conversant  with  the  administration 
of  justice  must  know  that  pending  any 
trials  it  would  be  wrong  to  agitate  a  ques- 
tion that  affected  the  justice  of  a  case. 
The  hon.  and  learned  Gentleman  must 
know,  every  man  must  know,  that  trials  had 
frequently  been  postponed  when  a  pre- 
judice concerning  them  had  been  excited 


in  the  public  mind.  But  if  the  hon.  and 
learned  Gentleman  refrained  from  exciting 
prejudice  by  a  speech  upon  the  sabject  ia 
that  House,  he  did  not  observe  the  same 
moderation  in  Ireland ;  for  in  that  very 
county  where  the  trials  occurred,  in  Cork, 
he  made  speeches  upon  the  subject  at 
popular  meetings  and  at  a  public  dinner. 
The  hon.  and  learned  Gentleman  did  give 
the  benefit  of  his  talent  to  the  prisoners, 
in  whose  fate  he  might  with  propriety  be 
warmly  interested,  and  he  had  a  triumph 
in  their  acquittal ;  but  what  cause  of  tri- 
umph could  he  (Mr.  Doherty)  have  iu 
their  conviction  ?  he  who  went  down 
merely  at  the  desire  of  the  Government  to 
conduct  the  investigation.  He  did  not 
triumph,  and  he  had  no  motive  for  triumph. 
He,  who  was  now  charged  with  bavmg 
held  back  evidence  that  was  favourable  to 
the  prisoner,  was  also  charged  with  having 
produced  evidence  that  was  too  favour- 
able to  the  accused.  The  hon.  member 
for  Clare  had  taunted  him  in  open 
court  at  Cork  with  producing  on  the  trial 
for  the  Borrisokane  affair,  evidence  which 
led  to  the  acquittal  of  the  accused,  llie 
Rev.  Mr.  Spain,  the  Roman  Catholic 
Priest  of  Borrisokane,  after  telling  him 
what  evidence  he  should  produce  against 
the  police  on  that  trial,  cautioned  him 
(Mr.  Doherty)  not  to  produce  Dr.  Hessic 
by  any  means,  for  he  would  give  evidence 
favourable  to  the  police;  but  .after  the 
examination  of  the  other  witnesses,  he 
put  Dr.  Hessic  into  the  box  as  he  saw  the 
whole  affray,  and  was  a  gentleman  of  edu- 
cation, and  without  any  connection  with 
either  party.  He  prov^  that  the  people 
made  a  violent  attack  on  the  police,  and 
in  consequence  of  his  evidence  the  police 
were  acquitted  of  murder.  Had  the  jury 
heard  no  other  witnesses  than  those 
brought  forward  by  Mr.  Spain,  they 
must  have  convicted  the  accused,  but  the 
evidence  of  Dr.  Hessic,  which  was  im- 
portant, satisfied  them  of  the  innocence  of 
the  police,  and  for  bringing  forward  that 
gentleman's  evidence  he  had  been  openly 
taunted  in  Cork,  for  that,  he  had  been 
slandered  by  the  press  of  Ireland,  and  id 
public  speeches  made  in  that  country; 
for  that,  obloquy  had  been  unsparingly 
heaped  on  him,  though  he  should  have 
neglected  his  duty  had  he  not  summoned 
that  witness.  The  head  and  front  of  his 
offending  was,  that  the  policemen  were 
acquitted.  If  one  man  was  convicted  in 
Cork,  was  he  to  blame?    Then    if  one 
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prisoner  was  acquitted,  was  it  to  be  said  that 
ne  should  oot  have  been  put  on  his  trial,  and 
was  he  (Mr.  Doherty)  to  be  taunted  with 
calling  witnesses  to  inquire  into  his  guilt 
or  innocence?  Did  the  hon.  and  learned 
Gentleman  deny  that  there  was  a  con- 
spiracy at  all  ?  Why,  strike  out  the  evi- 
dence of  Patrick  and  of  Owen  Dalv,  and 
yet  there  was  enough  in  point  of  law  to 
support  the  conviction.  Was  this  con- 
spiracy all  a  mere  bubble  ?  Was  not  Mr. 
Lowe  fired  at?  Was  not  Dr.  Norcott's 
carriage  fired  at  by  some  mistake,  because 
his  servant  wore  the  same  livery  with  the 
servant  of  one  of  the  gentlemen  whose  life 
was  conspired  against  ?  Was  this  conspi- 
racy got  up  to  put  innocent  people  on 
their  trial?  The  hon.  and  learned  Gen- 
tleman had  declared  the  evidence  given  of 
the  writing  of  the  paper  in  the  tent  at  the 
fair,  decreeing  death  to  Mr.  Lowe  and  tlie 
other  gentlemen  to  be  absurd ;  but  the  fact 
of  the  writing  in  the  tent  was  proved  by 
other  witnesses  beside  Patrick  Daly.  It 
was  proved  by  Owen  Daly,  who  seemed 
unconscious  of  its  import ;  and  it  was 
proved  by  Garvan  on  his  cross-examina- 
tion, who  stated  that  it  was  an  engagement 
that  a  cow  about  to  be  sold  should  give 
so  many  quarts  of  milk — but  the  fact  of 
the  writing  was  proved.  The  fact  of  the 
conspiracy  was  not  attempted  to  be  denied; 
it  was  proved  by  the  intimation  given  to 
Mr.  Lowe's  steward,  who  was  intreated  to 
get  his  master  home  from  the  fair  of  Kil- 
dorrery,  lest  he  should  be  murdered.  It 
was  proved  by  the  firing  at  Mr.  Lowe, — 
by  the  attack  on  Dr.  Norcott*s  carriage, 
which  was  mistaken  for  that  of  Admiral 
Evans,  and  which  had  nine  bullets  sent 
through  it.  The  meeting  of  the  four  com- 
mittee men,  as  they  were  called,  at  the 
tent  in  the  fair  at  Rathclare,,wa3  proved ; 
the  writing  between  them  was  amply 
proved,  though  the  nature  of  what  was 
written  was  only  known  by  the  testimony 
of  Patrick  Daly.  He  begged  to  call  the 
attention  of  the  House  to  some  more  facts 
connected  with  the  case.  Burke,  one  of 
the  four  persons  accused  of  the  tent  con- 
spiracy who  was  tried  for  it,  and  acquitted, 
— he  thought  very  properly  acquitted, — 
for  want  of  corroborative  evidence, — would 
have  been  a  competent  witness  at  the  sub- 
sequent trial :  he  was  at  Ck)rk  during  that 
trial — he  went  to  the  office  of  the  attorney 
for  the  prisoner,  but  the  counsel  for  the 
prisoner  never  called  him  as  a  witness. 
What  was  the  inference  from  this  ?  Was 
VOL.  XXIV, 


it  necessary  for  him  to  point  it  out?  The 
Judge  noticed  it — the  Jury  were  struck  by 
it,  and  it  had  some  influence  on  their  ver- 
dict ;  for  had  Burke  been  produced,  he  could 
have  disproved  the  whole  story  of  the 
writing  in  the  tent  if  that  had  been  an 
invention  of  Daly's.  The  hon.  and  learn- 
ed Gentleman  took  credit  to  himself  for 
the  manner  in  which  he  had  brought  for- 
ward his  motion, — to  that  he  did  not  ob- 
ject, it  was  his  duty  to  bring  it  forward  if 
he  thought  a  public  officer  had  neglected 
his  duty,  or  discharged  it  in  an  improper 
manner.  That  hon.  and  learned  Gentle- 
man would  have  been  unworthy  to  be  the 
Representative  of  a  free  and  brave  people 
had  he  hesitated  to  drag  any  public  dehn- 
quent,  though  he  were  his  own  brother  to 
the  bar  of  public  justice.  He  did  not  by 
any  means  object  therefore  to  the  hon.  and 
learned  Gentleman  preferring  this  charge 
against  him  in  Parliament.  But  what  he 
did  object  to,  and  what  he  decidedly  pro- 
tested against  was,  that  the  hon.  and 
learned  Gentleman  had  cast  the  most  un- 
founded imputations  upon  him  in  his  ab- 
sence elsewhere,and  had  attempted  to  excite 
public  prejudice  against  jiim  in  Ireland. 
In  that  country  the  charge  that  public 
justice  was  not  fairly  administered  never 
failed  to  produce  fatal  consequences. 
Nothing  could  be  more  unjust  than  the  im- 
putation that  he  had  shown  himself  callous 
to  the  fate  of  the  prisoners  at  Cork.  When, 
in  consequence  of  the  absence  of  the  hon. 
and  learned  Gentleman  opposite,  who  was 
to  defend  them,  they  stated  that  they  were 
not  prepared  to  go  to  trial,  he  (Mr. 
Doherty)  offered  either  to  furnish  them 
with  two  of  the  most  eminent  counsel  that 
could  be  procured,  or  to  postpone  the 
trial  till  the  hon.  and  learned  Gentleman 
might  find  it  convenient  to  attend.  He 
readily  admitted  the  great  skill  of  the 
learned  and  hon.  Gentleman,  and  therefore 
it  might  have  been  of  some  disadvantage 
to  the  accused  persons  that  at  the  first 
trials  they  had  not  the  benefit  of  the 
learned  Gentleman's  assistance,  but  he  was 
at  the  same  time  sure  that  the  prisoners 
received  very  able  assistance.  The  trials 
closed  with  the  acquittal  of  Burke.  Not 
on  account  of  the  production  of  the  depo- 
sitions, as  he  believed,  for  they  were 
throughout  the  trials  in  the  hands  of  the 
Judge,  but  on  account  of  the  evidence 
being  insufficient  to  justify  a  conviction. 
At  the  close  of  the  trials  there  was  in  the 
Court-house  much  triumphant  remark  on 
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the  alleged  discrepancy  between  the  de- 
positions and  the  evidence;  the  counsel 
for  the  prisoners  had  undoubtedly  a  right 
to  take  advantage  of  it,    but  his  own 
conduct  was  guided  by  principles  dififerent 
from  theirs.  In  his  opinion,  the  discrepancy 
was  of  no  moment,  and  he  had,  as  an  ad- 
vocate for  the  Crown,  done  all  he  could 
fully  and  freely  to  elucidate  all  the  facts  of 
the  case.    To  shew  the  House  how  he  felt 
on  such  a  matter  he  would  with  its  per- 
mission read  a  short  extract  from  a  Speech 
which  he  made  at  Clonmel  at  the  trial  of  a 
prisoner  for  murder.     On  that  occasion  he 
stated  what,  in  his  opinion,  was  the  proper 
course  to  be  pursued  by  the  counsel  for 
the   Crown.     His   words  were  these: — 
"  My  Lord ;    I  state  this   publicly  and 
openly,  in  the  presence  of  these  two  pro- 
fessional gentlemen,  in  order  that  I  may 
be  contradicted  or   set  right  if  I  have 
mitigated  or  not  accurately  detailed  what 
occurred,  and  for  that  purpose  I  again 
repeat,  that  I  did  on  the  former  trial  state 
the  facts  from  a  brief  prepared  by  the  able 
and  diligent  professional  persons  concerned 
for  the  friends  of  the  deceased.    I  did  call 
all  the  witnesses  whom  those  gentlemen 
thought  necessary,  and  if  the  trial  were  to 
last  for  three  days,  they  shall  have  every 
witness  produced  and  examined  with  whose 
name  I  have  been  thus  furnished,  and  I 
will  take  every  suggestion  from  them  which 
they  shall  offer  to  me,  calculated  to  probe 
this  melancholy  and  disastrous  occurrence 
to  the  bottom ;  they  will  be  taken  in  the 
same  spirit  that  the  Crown  Solicitor  has 
this  day  taken  the  only  suggestion  that  has 
been    offered    by  the  same  person   who 
furnished  this  brief;    only  one  suggestion 
with  respect  to  the  jury  was  given,  and 
that  was  at  once  acted  on,  by  setting  aside 
a  person  whom  Mr.  Lanigan  expressed  a 
wish  not  to  have  on  the  jury,  though  no 
cause    of   challenge  was    assigned,   and 
therefore  I  wish  to  be  distinctly  understood, 
that  nothing  which  can  be  done  in  fairness 
for  the  satisfaction  of  the  friends  and  re- 
lations of  the  deceased,  and  to  convince 
them  fully  that  they  have  had  free  access 
to  this  court  of  justice  for  a  full  and  im- 
partial investigation,  shall  be  omitted  or 
neglected  by  me,  but  I  must  recollect  that 
I  have  anotlier  duty  to  perform,   I  will  not 
content  myself  with  putting  forward  all 
the  evidence  these  parties  desire  to  pro- 
duce ;  I  shall  not  stop  there ;  I  shall  pro- 
duce every  witness  whose  evidence,  in  my 
opinion;  can  tend  to  elucidate  this  case. 


It  is  not  for  me  to  conduct  this  prosecutioii 
as  though  I  were  playing  some  game  in 
which  I  was  at  liberty  to  resort  to  skill, 
dexterity,  and  stratagem,  for  the  defeat  of 
an  opponent ;  I  cannot  forget  that  the  life 
of  perhaps  an  innocent  individual  is  at 
stake :  it  is  not  for  me  to  procure  a  connc- 
tion  by  the  production  or  some  witnesses 
and  the  withholding  of  others.     I  appear 
here  to  conduct  this  prosecution  on  the 
part  of  the  Crown,  which  is  snrely  at  least 
as  much  interested  to  protect  the  innocent 
as  to  punish  the  guilty.     It  is   not  bj 
giving   a   garbled,   partial,   or  imperfect 
view  of  the  facts  of  the  case  to  the  jury, 
that  I  should  perform  my  duty.     It  is,  I 
conceive,  my  duty  under  the  peculiar  cir« 
cumstances  of  this  case,  on  tne  one  hand 
to  produce  all  the  witnesses  whom  the 
friends  of  the  deceased  may  desire ;  and  on 
the  other,  to  put  upon  the  table  eTery  man 
who  I  believe  can  throw  any  additiooal 
light  on  this  unfortunate  transaction.  The 
proposition  which  I  have  at  these  assises 
for  the  first  time  heard,  is  indeed  astound- 
ing, that  it  is  the  duty  of  the  Connsel  of 
the  Crown  to  produce  those  witnesses  onlj 
whose  evidence  goes  to  convict  the  prisoner, 
and  to  withhold  others  who,  to  his  know- 
ledge, had  as  good  or  even  a  better  oppor- 
tunity to  witness  the  transaction,  trusting 
to  the  chance  of  the  prisoner  being  able  to 
produce  those  whose  evidence  would  tend 
to  exculpate  him  from  the  offence  with 
which  he  stands  accused ;  nothing  can, 
in     my    opinion,    be    more    shoadng.** 
That  statement   was  made   at   Ctonmel 
two  months  before,  and  on  the  principle 
there  laid  down  he  had  acted  througboat 
the  whole  of  the  proceeding  to  which  the 
attention  of  the  House  had  been  directed. 
Was  it  likely  indeed,  knowing,  as  he  did, 
that  his  conduct  would  be  watched  and 
scrutinized,  that  it  had  been  in  faet  ar- 
raigned, that  he  should  depart  from  a  rule 
he  had  laid  down,  and  wantonly  miscon- 
duct   himself  as  the  hon.  and  learned 
Gentleman  had  described.    The  hon.  and 
learned  Gentleman  had  accused  him,  but 
that  he  had  behaved  aathe  hon.  Oentieman 
described,  either  at  Clonmel  or  afterwards, 
he  denied.    When  he  knew  that  the  boo. 
and  learned  Gentleman  had  his  eye  upon 
him   with  no  friendly  intention,   was  K 
likely  that  he  should  have  pursned  dwt 
base  course  which    he  had  hintsdf  de- 
nounced. The  hon.  and  learned  Oendemaa 
seemed  by  his  gestures  to  dissent  from  his 
observations;  ifbythatthehon.tDdkanied 
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Gentleman  meant  that  he  had  not  imputed 
misconduct  to  him  (Mr.  Doherty)  at  Cion- 
mel,  he  must  take  the  liberty  of  reading 

Ert  of  a  speech  attributed  to  the  hon.  and 
imed  Gentleman,  and  said  to  have  been 
delivered  by  him  at  Carrick  on  Suir,  on 
October  Ist,  1829,  and  that  would,  he 
thought,  show  the  House  that  his  assertions 
were  correct.  *'  In  Ireland,"  said  the  hon. 
Member,  "  Catholics  had  learned  a  double 
distrust — a  distrust  of  closed  investiga- 
tion or  open  trial  —  they  had  seen 
on  the  jury  Orangemen  arrayed  against 
them  in  judgment,  and  like  the  wretch 
who  is  drawn  to  the  gaming-table,  where 
loaded  dice  await  to  decide  his  doom,  he 
had  seen  the  Catholic  stand  before  them 
in  the  inauspicious  hope  of  obtaining 
justice.  More  than  once  he  had  stood  out 
to  defend  the  victim  ;  more  than  once  he 
had  beheld  him  trampled  on  and  stained 
with  Orange  pollution.  What  man  would 
not  view  with  suspicion  the  administration 
of  justice  who  had  witnessed  the  late  trials 
in  their  county  ?  He  did  not  know  what 
Mr.  Solicitor  General  had  said,  but  he 
knew  what  the  Rev.  Mr.  Spain  had  said. 
He  (Mr.  O'Connell)  had  given  up  import- 
ant business  to  come  and  prosecute  on  that 
trial,  but  he  would  not  have  been  the  perse- 
cutor as  well  as  the  prosecutor  although  a 
silk  gown  flowed  not  on  his  shoulders ;  but 
this  would  be  a  subject  of  parliamentary 
inquiry,  and  the  Solicitor  General  would  be 
calle<f  on  to  answer  for  it  before  the  House. 
He  knew  the  defence  that  would  be  made, 
but  the  nation  would  know  the  truth." 
Was  it  right  that  the  hon.  Gentleman, 
who  had  the  power  of  dragging  him  to  the 
bar  of  the  House  of  Commons,  should  thus 
arraign"  his  conduct  before  a  population 
ever  more  inclined  to  act  from  impulse  than 
reason,  and  who  were  unfortunately  too 
apt  to  revenge  either  real  or  supposed 
injuries  on  those  whom  they  imagined  had 
done  them  wrong.  He  would  then  beg 
leave    to    quote   part  of    a    subsequent 

?)eech  of  the  hon.  and  learned  Gentleman, 
he  trials  on  account  of  the  Doneraile 
conspiracy  terminated  on  October  26th, 
and  though  the  hon.  Gentleman  abstained 
from  making  any  remarks  on  the  course  of 
proceedings  at  them  in  this  House,  he  was 
not  80  chary  in  Ireland.  There,  at  a 
public  meeting,  he  did  make  them  a  sub- 
ject of  discussion.  At  Youghall,  in  the 
county  of  Cork,  on  November  1st,  four 
days  after  the  trials  were  over,  the  learned 
Member  is  said  to  have  made  the  following 


speech.  "  Mr.  Chairman ;  I  rise  with  your 
permission.  Sir,  and  that  of  the  distinguished 
company  present,  to  propose  a  toast ;  it  is. 
Sir,  in  connection  with  the  Doneraile  Con- 
spiracy, for  there  was  a  conspiracy.  A 
prominent  actor  in  the  scenes  of  the  past 
week,  I  trust  I  shall  not  be  deemed  pre- 
sumptuous in  making  a  short  reference  to 
them.  I  watched  them  closely ;  the  Com- 
mission exhibited  extraordinary  proceed- 
ings ;  it  was  my  part  to  scrutinize  them 
with  a  lynx-eyed  closeness,  and  I  did  that 
which  my  duty  imposed.  Gentlemen  ;  I 
shall  not  mix  up  the  bench  with  the  festivi- 
ties of  this  evening.  It  would  be  unseemly 
to  associate  the  name  of  Baron  Pennefather 
in  our  proceedings  as  a  toast,  but  we  cannot 
be  restrained  from  joining  in  a  heartfelt 
tribute  of  admiration  at  the  dignified 
impartiality  of  that  learned  Baron  during 
the  Commission.  Justice  was  adhered  to, 
and  the  law  was  administered  alike  to  the 
prosecutors  and  the  prosecuted  by  that 
enlightened  judge.  During  the  course^of 
my  examination  of  a  respectable  witness, 
when  I  questioned  him  vhat  he  had  to 
allege  against  the  character  of  Owen  Daly, 
and  if  he  had  not  promoted  several  game- 
prosecutions  by  false  swearing :  when,  I 
say,  I  put  this  interrogatory  to  the  witness, 
Mr.  Justice  Torress  exhibited  his  ignorance 
of  the  law  by  refusing  to  permit  the 
question  to  be  pressed,  but  Baron  Penne- 
father overruled  the  objection,  and  the 
question  was  put,  and  it  proved  of  import- 
ance to  the  prisoners,  for  it  exhibited  that 
miscreant,  Owen  Daly,  in  his  true  light. 
Of  Justice  Torrens  I  shall  say  nothing ;  if 
I  were  satisfied  of  the  propriety  of  a  more 
general  allusion  to  him  here  I  could  make 
it,  but  for  the  present  I  make  him  a 
present  of  my  silence. 

*'  To  the  conduct  of  the  Solicitor  General 
I  shall  barely  allude  now,  but  if  I  can 
procure  an  impartial  hearing  elsewhere, — 
and  I  must  procure  it, — I  shall  make  his 
conduct,  during  the  recent  commission, 
the  subject  of  a  firm  and  solemn  investi- 
gation. What  becomes  of  the  affected 
candour  and  often-expressed  solicitude 
for  public  justice  of  the  Solicitor  General, 
when  we  contrast  his  conduct  at  Clonmel, 
on  the  trial  of  the  Borrisokane  cases  with 
his  recent  conduct  at  Cork,  during  the  trial 
of  the  conspiracy  cases.  In  Clonmel  he 
insisted  upon  the  examination  of  Dr. 
Heisse  on  the  part  of  the  prisoners,  in 
order  that  he  might  have  an  opportunity 
of  cross-examinmg  him,  and  in  Cork;  al- 
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though  the  death-wan'ant  scene  in  the 
tent  at  Rathclare,  must  have  been  briefed 
to  him, — that  scene  where  Patrick  Daly 
swore  the  murder  of  the  three  magistrates 
.was  concocted,  and  the  awful  warrant 
signed  on  the  27th,  yet  omitted  all  refer- 
ence to  it  when  swearing  his  informations 
on  the  29th  of  April, — I  say,  when  the 
Solicitor  General  must  have  been  aware 
of  this,  and  withheld  all  knowledge  of  it 
from  the  prisoners  and  their  counsel,  what 
becomes  of  his  parade  of  anxiety  for  pub- 
lic justice?  Yes,  the  death-warrant,  it 
was  sworn  by  the  informer,  Daly, — was 
signed  by  four  of  the  conspirators,  at  the 
fair  of  Knockaderry  was  the  place  ap- 
pointed for  carrying  it  partly  into  effect, — 
a  few  days  and  the  lives  of  several  persons 
were  to  be  cut  short  by  the  ruthless  hands 
of  ruffian  assassins ;  the  infoimer  is  sworn 
when  developing  the  conspiracy,  and  the 
form  of  oath  is  not, — *  You  shall  true 
answers  make  to  such  questions,'  &c. 
but,  '  You  shall  tell  the  truth  the  whole 
truth,  and  nothing  but  the  truth;'  yet. 
Sir,  the  death-warrant  is  forgotten,  and 
though  the  swearing  of  the  informations 
takes  place  in  less  than  forty-eight  hours 
after  the  signatures  have  been  affixed  to 
the  dreadful  instrument  of  death,  not  a 
word  is  told — at  least  sworn  to — in  the  in- 
formations. The  Solicitor  General  knew 
all  this :  for  when  the  Clerk  of  the  Crown 
was  reading  the  informations,  the  Crown 
prosecutor  made  such  a  marked  correction 
to  the  officer,  that  it  convinced  me  that 
the  death-warrant  scene  was  briefed  to 
him.  I  hope  to  God  that  what  I  say  will 
be  borne  on  the  wings  of  the  mighty  press ; 
and  that  the  truly  independent  poition  of 
it  will  not  fear  what  those  in  power  may 
do,  for  if  the  Solicitor  General  shall  at- 
tempt to  muzzle  that  press,  by  filing  cri- 
minal informations,  I  am  ready  and 
willing  to  meet  him,  hand  to  hand,  on  that 
ground.  Gentlemen,  the  speech  of  the 
Solicitor  General  I  had  not  the  good  for- 
tune to  hear, — but  even  as  it  is  given  in 
the  'Constitution',  it  was  but  the  hallooing 
on  of  the  country  gentlemen  against  the 
wretched  peasantry  of  the  country."  Was 
it  proper — was  it  just,  he  would  ask,  thus 
to  describe  him  ?  Was  he  who  had  passed 
his  whole  life  among  the  people  of  Ireland 
— who  had  been  brought  up  and  lived  in 
the  country — was  he,  whose  pursuits  and 
avocations  brought  him  into  habits  of  daily 
intercourse  with  the  population  of  Ireland, 
to  be  thus  held  fortli  as  a  j)erson  employed 


in  '^  hallooing  on  the  country  gentlemen 
against  the  wretched  peasantry?"  The 
learned  Gentleman  must  be  well  aware  of 
the  promptness  of  his  countrymen  to  re- 
venge imaginary  insults,  and  finding  them 
thus  instigated,  he  (Mr.  Doherty)  should 
not  be  surprised  if  they  took  the  law  into 
their  own  hands,  and  executed  what  they 
would  suppose  to  be  summary  justice  on 
his  person,  who  they  were  thus  taught  to 
believe  was  their  deadly  foe.  On  one  of 
the  trials  at  Cork,  a  juror  refused  to  find 
any  person  guilty  on  the  evidence  of  ac- 
complices ;  and  in  consequence  of  bis  ob- 
stinacy, the  Jury  was  discharged  without 
giving  any  verdict.  What,  however,  could 
the  English  Gentlemen  in  that  House,  who 
were  in  the  habit  of  seeing  judicial  in- 
quiries calmly  and  dispassionately  coo- 
ducted — what  could  they  think  of  the 
hon.  and  learned  Gentleman,  in  proposing 
as  a  toast,  at  this  Y^oughall  dinner,  the 
health  of  **  the  Juror  who  dissented  from 
his  eleven  obstinate  colleagues?''  The 
Juror  might  have  dissented  upon  conscien- 
tious grounds,  but  was  he  on  that  account 
to  be  placed  in  direct  contrast  with  his 
colleagues  as  an  object  of  praise  and 
adoration?  If  such  a  principle  as  this 
were  to  be  adopted,  there  would  be  an  end 
altogether  to  the  pure  and  unbiassed  ad- 
ministration of  justice.  The  Juror  might 
be  wrong  or  he  might  be  right,  that  he 
was  conscientious  there  was  no  doubt,  but 
to  single  him  out  for  applause,  was  to 
pronounce  a  severe  condemnation  on  the 
eleven  who  differed — conscientiously  dif- 
fered— from  him.  On  the  next  trial, half  the 
jury  were  Catholics,  and  he  had  been  ac- 
cused of  doing  wrong  in  challenging  some 
of  these  Catholic  Jurors,  but  he  had  never 
rejected  any  person  as  a  Juror  on  the 
ground  of  his  religion.  So  far  as  regarded 
the  trials  at  Cork,  he  could  prove  this  fact 
from  unimpeachable  testimony — the  testi- 
mony of  the  Crown  Solicitor — a  gentleman 
of  the  highest  honour  and  respectability — 
and  who  was  at  that  moment  within  hearing 
of  what  he  stated.  His  instructions  to  the 
Crown  Solicitor  were,  to  reject  no  person  in 
consequence  of  his  religion,  while,  at  the 
same  time,  he  told  him  his  wish  was,  that 
one-half  the  Jury  should  be  Protestants  and 
the  other  half  Catholics.  Was  it  to  be  sop- 
posed  that  he,  who  had  invariably  proved 
himself  the  consistent  advocate  of  the 
Catholic  claims,  could  for  a  moment  have 
acted  in  the  manner  represented  by  the 
hon.  and   learned  GenUemaa?     In  the 
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year   1825,  when  the  hon.  and  learned 
Gentleman  was  asked,  before  a  committee 
on   the  Catholic  Question,   whether    he 
thought,  if  that  question  were  settled  by 
concession,   any   reference  would  in  fu- 
ture be  had  to  the  difference  of  religion 
between  Protestant  and  Catholic ;  the  hon. 
and  learned  Gentleman  answered  decidedly 
in  the  negative.     Why  then  did  he  now  act 
in  direct  contradiction  to  that  opinion,  and 
endeavour  to  perpetuate  this  invidious  and 
odious  distinction  ?     He  would  next  notice 
another  part  of    the  hon.   and    learned 
Member's    speech,    at   Youghall.       The 
learned  Member  went  on  to  say : — **  Gen- 
tlemen,  the   absence    of  the  tent-scene 
was  a  negation, — you  have  it  now, — the 
conspiracy  is  blown  up — its  ramifications 
arc  exposed,  and  its  real  authors  stand  ex- 
hibited to  the  world.     The  Jury  sworn  on 
the  first  day,  without  any  hesitation  con- 
victed the  prisoners.    It  was  not  considered 
too  hazardous  to  permit  the  next  case  to 
be  tried  by  a  mixed  Jury,  and  accordingly 
seven  Protestants  and  five  Catholics  were 
empanelled.     One  of  these  twelve  refused 
in  toto  to  believe  the  informers.     They  all 
agreed  to  acquit  Barrett — nine  to  three 
formed  the  majority  of  the  Jury  on  ano- 
ther prisoner :  one  to  eleven  was  exhibited 
as  to  the  fate  of  the  remaining  two;  you 
Edward    Morrogh    arc    that    man   you 
steadily  held  out  in  your  opinion,  that  no 
confidence  was  to  be  reposed  in  those  in- 
formers;  the  eleven  were  of  a  different 
opinion,  and  you  have  been  the  honoured 
instrument  of    Heaven    in  saving  many 
lives.  The  third  trial  came  on ;  two  decent- 
looking  men  stood  at  the  bar  of  the  dock, 
arraigned  for  the  dreadful  crime  of  con- 
spiracy.     Out  of  300  names  that  were 
called,  we  were  only  allowed  forty  chal- 
lenges— and  when  I  had  arrived  at  my 
thirty-ninth  challenge,  there  was  not  yet 
a  single  Protestant  sworn.     Immediately 
the  name  of  Richard  Deasy  was  called, 
he  was  challenged  by  the  Crown — William 
Power,  and  he  was  challenged — and  Wil- 
liam 0*Sullivan,  and  he  was  challenged ; 
a  Protestant  appeared,  and  the  jurv  was 
completed."    The  hon.  and  learned  Mem- 
ber cheered ;  did  he  mean  that  a  Catholic 
never  was  to  be  challenged — that  a  man 
living  in  a, thatched  hut,  in  a  remote  dis- 
trict, in  which  outrages  had  been  perpe- 
trated, was  never  to  be  challenged,  because 
he  was  a  Catholic  [Cheer s.}    If  the  hon. 
Gent/s  cheer  meant  anything — it  meant 
that  whatever  might  be  the  disqualificatioiis 


of  a  Catholic  on  such  a  trial,  he  was  not  to 
be  challenged.      Whs^tever    the  learned 
Gentleman  might  think,  because  three  Ca- 
tholics  were  consecutively    rejected,    he 
could  not  accede  to  his  doctrine  that  no  man 
was  to  be  challenged  who  happened  to  be 
a  Catholic.     In  justification  of  his  own 
general  conduct,  he  begged  to  be  allowed 
to  state  what  had  passed  between  him 
and  a  gentleman  who  stood   by  his  party 
so  long  as  there  was  any  necessity  for 
distinguishing  Protestants  and  Catholics 
by  such  appellations,  but  who  had  for- 
gotten political  animosities  when  all  dis- 
tinctions were  merged  in  equal  participa- 
tion of  common  privileges.     He  alluded  to 
Mr.  Sheil.  That  learned  gentleman,  on  the 
Borrisokane  trials,  had  expressed  his  regret 
that  the  leading  names  on  the  Sherifif's 
panel  were  Protestants,  and  recommended 
that  those   names  should   be  struck  off 
until  the  Catholic?  at  the  bottom  were 
placed  first,  in  order  to  create  an  impres- 
sion amongst   the    peasantry   that    they 
would  be  certain  of  having  a  fair  measure 
of  justice.     To  this  he  had  replied,  that 
the  strictest  impartiality  should  be  exer- 
cised, and  that  no  party  should  have  cause 
to  complain  of  an  exclusive  selection  to 
the  prejudice  of  any.     But  to  go  on  with 
the  hon.  and  learned   Member's  speech 
at  Youghall.    "  With  a  jury,  he  said,  com- 
posed of  Protestants  the  case  proceeded, 
the  same  story  was  told,  and  were  proceed- 
ing when  Baron  Pennefather  discovered 
the    important   discrepancy  between  the 
information  of   Patrick  Daly  before  the 
magistrates,    and  his    then    examination 
before  his  Lordship, — the  bubble  burst, 
and  the  children's  house  was  blown  to  the 
winds.    After  having  deliberated  for  five 
minutes,  the  Protestant  jury  acquitted  the 
prisoners,  they  disbelieved  the  informers, 
and  the  commission  was  at  an  end.     Oh, 
Edward  Morrogh,  while  trial  by  jury  shall 
be  respected  throughout  the  world,  your 
name  will  be  revered,  you  will  have  your 
reward  in  the  approval  of  every  good  man, 
the  fathers,  brothers,  sisters,  wives,  chil- 
dren, at  twenty,  nay,  fifty,  will  bless  your 
name,    and  many  an  infant  yet  unborn 
will  be  taught  to  lisp  the  name  of  his 
father's,  his  grandfather's,  preserver,  Ed- 
ward Morrogh."    If  the  children  were  to 
be  taught  to  bless  the  names  of  those  who 
found  every  accused  man  innocent,  and 
if  juries  were  to  be  empanelled  under  an 
impression  that  they  would  be  the  objects 
of  the  people's  cursesy  if  erer  they  found 
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men  guilty  of  a  conspiracy  to  murder — 
there  must  be  an  end  to  the  administra- 
tion of  justice  by  juries  in  Ireland,  and 
the  hon.  and  learned  Member  might  laud 
himself  for  teaching  the  people  a  doctrine 
that  must  end  in  the  subversion  of  trial 
by  jury.     The  hon.  Member  went  on  to 
say,   in  his  famous  speech  at  Youghall, 
"  Twelve  honest  Protestants  confirmed  his 
verdict,  and  the  whole  fell  to  the  ground. 
'Tis  true,  Dr.  Norcott's  carriage  was  fired 
at,  'tis  true,  Mr.  Lowe  was  fired  at.     But 
were  not  hired  spies  sent  about  the  coun- 
try to  excite  the  deluded   peasantry  to 
bloodshed  and  rapine,  and  is  not  this  a 
trumpct-tongued    lesson  to  those  whose 
restlessness  at  their  country's  quiet  is  too 
manifest — not  to  trust  in  spies.     Yes,  a 
conspiracy  had  existed,  and  the  authors 
of   it   had   nearly  fallen  victims  to  the 
treachery  of  their  own  instruments.      I 
have  no  doubt  but  that  the  saving  of  the 
lives  of  so  many  human  beings  was  done 
by  the  special  interposition  of  that  God 
who  sees  and  knows  the  secrets  of  all 
hearts,  and  that  you  were  made  the  hon- 
oured instrument  in  his  hands.     Gentle- 
men, 1  propose  the  health  of  Mr.  Morrogh 
of  Cork."     He  did  not  mean  to  throw  any 
imputation  on  Mr.  Morrogh,  of  whom  he 
knew  nothing,  but  he  could  not  subscribe 
to  the  doctrine,  that  he  was  deserving  of 
immortal  honour,  because  he  had  steadily 
rejected  the  evidence  of  an  informer.     In 
that  instance,  Mr.  Morrogh  might  have 
done  well;  but  in  a  case  of  conspiracy, 
there  was  generally  no  other  evidence  to 
be  obtained  of   the  guilt  of  the  parties 
than  the  testimony  of  accomplices,  and 
there  was  the  highest  legal  authority  for 
receiving  and  acting  on  such  testimony. 
The  hon.  and  learned  Member,  indeed, 
objected  to  the  evidence  on  other  grounds; 
he   averred  that    it    was    known  to  the 
Crown  prosecutor,  that  the  evidence  was 
tainted  with  perjujry,  and,  he  contended, 
the  prosecutions  ought  not  to  have  been 
carried  on.     He  believed,  however,  that 
there  might  be  some  difference  of  opinion 
between  himself  and  the  learned  Gentle- 
man, as  to  what  was  meant  by  perjury, 
for  the   learned    Gentleman   seemed    to 
think)  that  to  violate  a  white  boy  oath 
and  give  honest  evidence  to  bring  white 
boy    criminals  to  justice,    was   perjury. 
[Mr.  0*Connell    intimated    his   aissent] 
He  did  not  make  that  assertion  lightly, 
the  hon.  and  learned  Member  had  made 
a  declaration  on  those  trials  which  excited 


the  astonishment  of  the  bar,  and,  he  be- 
lieved, of  the  bench.     In  the  cross-ex- 
amination of  a  witness  named  Nowlan, 
by  the  hon.  and  learned  ffentleman,  the 
following  passage  occurred.    The  witness 
said,  in  answer  to  a  question  put  by  Mr. 
O'Connell — <'  I  took  my  oath  that  I  would 
shoot  Mr.  Creagh,    and   undoubtedly  I 
should  have  done  so,  only  for  hurting  mj 
leg.     I  went  out  to  kill  Mr.  Lowe,  and 
only  that  Mr.  Nagle   was  with    hun   I 
was  ready  to  shoot  him :  I  would  shoot 
twenty,  thirty,  or  forty,  of  them ;  woidd 
rather  kill  the  police  than  the  king's  troops. 
I  would  shoot  all  the  gentlemen  in  the 
county  of  Cork,  and  yet  I  am  a  conscien- 
tious fellow.    Counsel  questioned  witness 
here  about  his  having  perjured  himself. 
The  counsel  for  the  Crown  denied  thtt 
witness  did  so  in  breaking  the  white-boy 
oath.     Mr.  O'Connell  said,  that  in  the 
church  to  which  he  and  the  witness  be- 
longed, the  breaking  of  a  lawful  oath,  or 
the  taking  of  a  false  one,  was  perjury." 
He  ought,  perhaps,  to  apologise  to  the 
House  for  having  detained  it  so  long,  but 
he  thought  it  was  due  to  the  learned  judge 
who  presided  over  those  trials,  as  well  as 
to  himself,  to  explain  the  circumstances 
connected  with  Uiem,    which  had  been 
much  misrepresented  out  of  the  House. 
He  must  protest,    however,    against  the 
proceeding  of  the  hon.  member  for  Clare, 
as  tending  to  bring  under  the  review  of 
that  House  the  whole  proceedings  of  the 
Criminal  Courts  of  Ireland.     He  had  also 
to  complain  personally  of  the  hon.  Mem- 
ber's proceedings   towards  him,    in   not 
having  brought  before   that  House  the 
accusations  with  which  he  threatened  him. 
He  had  hastened  over  from  Ireland  the 
first  day  of  the  Session,  expecting  to  be 
called,  as  the  hon.  Member  had  said,  be- 
fore the  bar  of  the  House :  he  had  waited 
a  day  or  two,  allowing  something  for  the 
modesty  of  the  profession  to  which  the 
hon.  Member  belonged :  he  had  waited  a 
few  days  more,   allowing  something  for 
the  hon.  Member's  own  modesty:  be  had 
waited  yet  a  little  longer  on  account  of 
his  peculiar  modesty  both  as  an  Iriahman 
and  a  lawyer ;  but,  greatly  to  his  surprise, 
tlie  hon.  Gentleman  had  made  no  accu- 
sation against  him  in  that  House.     He 
had  then  left  town  for  Ireland,  bat  scaicdy 
had  he  arrived  when  he  was  giren  to  vbh 
derstand  by  his  right  hon.  finend,  that  die 
hon.  Member  meant  to  present  (he  PMi* 
tion  relative  to  the  Bonrisp'kiM  cwi^  h4 
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he  was  on  the  point  of  returning  to  Lon- 
don, when  the  hon.  Member  passed  him 
on  the  road  going  to  Ireland.  After  that, 
certainly  he  had  taunted  the  hon.  Gentle- 
man to  bring  forward  the  case.  He  had 
provoked  him  to  come  to  the  contest. 
He  had  scratched  him  to  bring  him  to 
the  point:  but  he  had  found  him  not 
willing  to  repeat  in  that  House,  and  bring 
to  the  test  of  deliberate  examination,  what 
he  had  so  freely  hurled  against  him  in 
dinner  speeches,  and  in  speeches  made 
at  public  meetings.  In  August  last,  he 
had  been  appointed  to  execute  a  most 
important  duty  by  the  Lord-lieutenant, 
and  ever  since  that  period  he  had  been 
held  up  by  the  hou.  and  learned  Gentle- 
man to  popular  fury.  He  threatened  too, 
to  bring  him  before  the  bar  of  that  House, 
and  after  having  made  all  these  threats 
in  public,  he  said,  that  on  deliberate  in- 
quiry, he  had  changed  his  opinion.  As 
far  as  the  hon.  and  learned  gentleman 
could,  he  first  punished  and  then  inquired. 
It  was  even  amusing,  to  notice  the  con- 
duct of  the  hon.  and  learned  Gentleman, 
when  called  on  to  bring  forward  his 
charges;  he  said,  '*0h,  you  need  not 
have  taunted  me  in  public,  1  would  have 
told  you  in  private  what  I  meant  to  do.'' 
It  was  in  public  tlie  hon.  Member  threat- 
ened and  traduced,  and  it  was  in  private 
that  he  wished  to  retract  and  deny.  His 
declaration  of  war  was  made  in  the  lace 
of  the  country,  and  he  asked  to  let  that 
stand  upon  record,  and  be  allowed  to  en- 
joy at  the  same  time  the  advantage  of 
peace  with  the  reputation  of  a  bold  gene- 
ral, or  merely  telling  his  antagonist  that 
he  bad  no  intention  of  hurting  him.  When 
the  noble  member  for  Northampton  threw 
his  shield  over  the  hon.  and  learned  Mem- 
ber, he  could  not  be  aware  how  frequently 
that  hon.  and  learned  Member  haid,  out 
of  the  House,  threatened  to  drag  the 
Solicitor-general  for  Ireland  to  the  bar  of 
the  House  of  Commons ;  but,  if  the  House 
would  bear  with  him  for  a  few  minutes, 
he  could  show  that  he  had  not  in  this  case 
shown  any  of  that  pugnaciousness  unne- 
cessarily which  belonged  to  the  character 
of  his  country.  The  House  would  give  him 
credit  for  the  sincerity  of  his  humble  efforts 
in  forwarding  the  great  and  healing  measure 
of  last  Session,  and  would  be  aware  that  he 
bad  no  personal  hostility  to  Catholics.  He 
had  found  himself,  however,  like  many  other 
Memberiy  oblked  to  object  to  the  hon. 
And  Ififtniid  Mwnbftr's  *^^^^^  hif  leat  in 


that  House.  When  the  question  of  his 
eligibility  under  the  old  law  came  before 
the  House,  on  May  18th,  he  had  expressed 
himself  in  terms  of  courtesy,  if  not  of 
compliment,  to  the  hon.  and  learned 
Member.  He  had  then  said,  '^  I  need  not 
say  to  you,  who  have  witnessed  the  talent 
exhibited  this  day  by  Mr.  O'Connell  at  the 
Bar  of  your  House,  how  justly  it  entitles 
him  to  a  seat  in  it ;  nor  shall  I  reiterate 
my  own  wishes  upon  that  subject.  I  am 
sure  Mr.  O'Connell  would  himself  be  ex- 
tremely sorry  that  any  one  observation 
should  have  fallen  here,  which  would  mar 
that  general  good-will  which  now  happily 
begins  to  prevail  in  Ireland ;  I  trust  ha 
will  perceive  that,  in  the  decision  of  this 
House,  there  is  not  an  individual  who 
approaches  the  question  with  any  thing 
like  a  personal  feeling  against  him ;  and 
from  tlie  reception  he  has  experienced,  he 
must  be  convinced  that  there  is  not  one 
amongst  those  who  were  upon  former  occa- 
sions strongly  opposed  to  the  Catholic 
claims,  who  has  not  received  him  with  the 
utmost  attention ."  Such  was  the  language 
he  had  then  sincerely  held  towards  the 
learned  Member;  and  if  he  had  subse- 
quently altered  his  tone,  he  had  many  and 
sufficient  reasons  for  doing  so.  He  re- 
membered the  glowing  picture  the  hon. 
Member  had  drawn  in  1825,  of  the  peace 
and  tranquillity  which  would  be  the  result 
of  emancipation,  and  he  contrasted  that 
with  a  speech,  to  which  his  attention  had 
been  officially  directed  by  the  government 
of  Ireland,  delivered  by  the  hon.  and 
learned  Member,  as  it  was  said,  on  the 
Subletting  Act.  Some  time  ago  his  right 
hon.  friend,  the  Secretary  of  State  for 
Ireland,  thought  it  right  to  institute  a  legal 
investigation  into  a  speech  which  the 
hon.  Gentleman  was  represented  to  have 
made  at  the  Josephine  dinner — he  did 
not  say  had  made — ^but  which  he  was 
represented  to  have  made,  and  which  he 
believed  was  one  of  the  most  inflammatory 
libels  that  ever  was  uttered.  He  con- 
trasted his  predictions  of  tranquillity  with 
his  attempts  to  provoke  disturbances,  and 
found  ample  reason  to  doubt  tlie  good  in- 
tentions of  the  hon.  and  learned  Member. 
If  he  had  not  uttered  such  sentiments,  no 
man  was  so  calumniated  as  the  hon. 
and  learned  Member  by  the  press ;  if  he 
had,  he  ought  to  avow  them  in  his  place  in 
Parliament :  if  he  had  not,  he  ought  to  be 
erateful  for  the  opportunity  then  afforded 
Eim  to  deny  thottt     In  the  month  ^ 
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November  last,  more  than  six  months  after 
the  Catholic  Relief  Bill  had  received  the 
royal  assent,  the  hon.  and  learned  Member 
was  reported  to  have  delivered,  in  giving 
the  toast  "  Ireland  as  she  ought  to  be,"  at 
a  dinner,  a  charity  dinner  of  the  Josephine 
Orphan  Society,  what  seemed  to  him  an 
inflammatory  libel.  He  said,  "  Oh,  what 
a  land  is  this !  and  yet  how  ruined  by  mis- 
management, and  by  direct  and  infamous 
legislation  !  Nature  never  formed  such  a 
country  as  this,  and  man  never  showed 
the  baseness  of  his  nature  so  much  as 
here.  Seven  centuries  of  bondage,  worse 
than  Egyptian,  have  rolled  over  our  heads, 
and  at  the  end  they  found  us  more  nume- 
rous, more  merry,  and  more  determined  to 
be  free  [hud  cheers].  What  misrule 
could  not  achieve,  direct  legislation  shall 
never  effect.  There  is  the  vile  and  in- 
famous Subletting  Act — that  blackest  stain 
upon  our  Statute-book — a  law  carried 
by  a  scoundrel  aristocracy,  for  the  pur- 
pose of  more  effectually  exterminating  the 
people  [hear J  hear,  hear].  If  this  law  be 
not  repealed,  the  fable  of  the  lion  killed 
by  the  mouse  will  be  soon  realised  in  Ire^^ 
land.  And  will  this  be  the  case  ?  shall 
this  be  the  fact  ?  I  say  it  shall  not !  and 
so  help  me  God  !  if  the  exterminators  do 
not  remove  that  base  Statute,  I  would 
almost  recommend  the  people  to  save 
themselves,  by  becoming  exterminators.'' 
What  a  debt  of  gratitude  did  the  hon.  and 
learned  Member  not  owe  to  any  person 
who  gave  him  the  opportunity  to  disclaim 
such  sentiments.  If  he  uttered  that  speech 
in  Ireland,  why  did  he  not  repeat  it  in  the 
House ;  if  he  did  not,  why  did  he  not  at 
once  openly  disavow  and  deny  it.  He 
expected,  in  conformity  with  the  custom 
recognised  among  gentlemen,  that  what  a 
man  said  in  one  place  he  was  ready  to  re- 
assert in  another — that  the  hon.  Gentle- 
man would  have  taken  the  first  opportu- 
nity in  that  House,  either  of  denying  those 
words. and  disclaiming  them,  or  of  repeat- 
ing in  that  House,  his  objections  to  the 
"  Scoundrel  Aristocracy,"  tlie  authors  of 
the  Subletting  Act,  and  boldly  calling  on 
the  people  to  stand  forward  in  their  own 
defence.  But  the  hon.  Gentleman  re- 
served such  language  for  the  warm-hearted 
peasantry  of  Ireland.  When  a  discussion 
had  arisen  on  that  very  Act,  the  hon. 
Gentleman  had  deprecated  any  warm  or 
angry  language ;  and  ha  remembered  well 
how  soft  and  supplicating,  how  piteously 
even  he  deplorea  any  allusion  to  the  by- 


gone days  of  irritatioa.  He  wished  that 
the  hon.  and  learned  Gentleman  bad  been 
always  of  that  opinion.  He  remembeied, 
too,  that,  taunting  him  on  that  occasion 
with  the  difference  between  his  language 
in  that  House  and  out  of  it,  the  hon. 
Gentleman  was  taken  under  the  protectioii 
of  the  noble  Lord,  the  member  for  North- 
amptonshire, and  the  hon.  Baronet,  the 
member  for  Westminster,  who  both  depre- 
cated reviving  in  that  House  the  recollec- 
«tion  of  scenes  of  contention,  which  the 
Act  of  last  Session  was  intended  to  bury 
in  oblivion.  When  he  found  the  hon. 
Gentleman  so  backvrard  to  carry  his  threats 
into  execution;  when  he  found  him  so 
forward  to  accuse  in  public,  and  withdraw 
from  the  accusation  in  private;  when  he 
felt  that  he  himself  had  been  calumniated 
and  accused,  he  had  taunted  the  hon. 
Gentleman,  and  had  provoked  him  to  the 
battle.  The  House  must  be  aware,  that 
the  Act  of  Emancipation,  of  which  he  had 
ever  been  a  zealous  but  humble  advocate, 
had  not  put  an  end  to  all  disputes  in  Ire- 
land. He  had  never  expected  that  it 
would ;  but  at  the  same  time  he  begged  to 
say,  that  that  measure  had  not  disappointed 
in  any  degree  those  who  had  recommended 
it  to  the  wisdom  of  Parliament,  as  likely 
to  have  a  tendency  to  suppress  party  and 
religious  feuds  in  that  country.  It  was 
the  opinion  of  Mr.  Canning,  that  great 
man,  of  whom  he  might  say — 

"  Oft  has  his  voice  my  captive  fimcy  led, 
I  loved  him  living,  I  adore  him  dead" — 

that  it  would  have  the  effect  of  separating 
the  rational  Catholics  from  their  turbulent 
associates,  and  that  it  would  satisfy  the 
just  hopes  of  the  great  mass  of  the  people, 
while  it  would  create  discontent  among 
those  agitators,  out  of  whose  hands  it 
would  take  the  population.  ^^  I  should  re- 
joice," said  that  eloquent  advocate  of  con- 
cession,'^  in  disappointing  the  guilty  hopes 
of  those  who  delight  not  in  tranquilUty 
and  concord,  but  in  gprievance  and  remon- 
strance, as  screens  for  their  own  ambitious 
purposes,  and  who  consider  a  state  of 
turbulence  and  discontent  as  best  suited  to 
the  ends  they  have  in  view.**  Tliat  eSect 
the  bill  had  produced.  It  had,  bv  taki^ 
away  the  causes  of  agitation,  falsiBed  the 
guilty  hopes  of  those  who  sought  distinc* 
tion  amidst  trouble,  and  whose  turbulent 
ambition,  which  could  be  gratified  only  by 
the  violence  of  party  contentions,  was  dis- 
appointed by  the  general  tranquillity  uid 
general  satisfaction,  which  that  hdtliiiy 
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Act  had  effected.  The  hon.  and  learned 
Gentleman  concluded  by  declaring  that 
he  was  ready  to  give  the  hon.  Gentleman 
the  depositions  of  Patrick  Daly,  sworn  to 
on  April  29th,  but  that  he  should  oppose 
the  Motion  for  the  Judge's  notes. 

Mr.  Jephson  said,  when  he  came  to  the 
House  he  did  not  intend  to  make  any 
observations  on  the  subject  of  the  debate ; 
but  being  a  resident  in  the  county  in  which 
those  trials  took  place,  and  having  been 
present  at  them,  he  felt  himself  bound  to 
come  forward  and  declare,  that  he  cordially 
concurred  in  the  statements  made  by  his 
hon.  friend,  the  member  for  Clare.  The 
hon.  and  learned  Solicitor  General  for  Ire- 
land, had  charged  his  hon.  and  learned 
friend  with  dexterity ;  but  had  he  shewn 
no  dexterity  himself?  In  order  to  bring 
down  a  few  dull  cheers  from  the  benches 
behind  him,  he  had  gone  into  a  variety  of 
topics — indulged  in  sneers  and  sarcasms — 
and  followed  his  hon.  and  learned  friend 
through  every  tavern  and  meeting  in  Ire- 
land, in  order,  by  quoting  his  speeches,  to 
excite  a  feeling  against  him.  But  that 
was  diverting  the  attention  of  the  House 
from  the  real  question.  Was  it  not  to 
draw  away  their  attention  that  he  flung 
out  his  sarcasms  against  his  hon.  friend, 
the  member  for  Aberdeen,  whom  the  hon. 
and  learned  Gentleman  designated  an  un- 
learned Member?  Would  to  God  there 
were  a  few  more  such  unlearned  Members, 
and  then  the  triumphs  would  not  be  always 
on  the  side  of  venality  and  corruption. 
The  real  charge  made  by  the  hon.  and 
learned  member  for  Clare  was,  that  the 
hon.  and  learned  Gentleman,  the  Solicitor 
General  for  Ireland,  when  he  sought  to 
convict  these  men,  had  evidence  before 
him  which  made  their  criminality  doubt- 
ful, and  on  which  no  jury  would  have  found 
them  guilty.  How  had  he  met  that  charge? 
First,  by  throwing  it  off  himself  on  the 
learned  Judge,  and  asserting  that  he  also 
had  the  depositions  under  his  hand  on  the 
first  and  second  trials,  though  he  only 
drew  the  attention  of  the  Jury  to  them  on 
the  third  trial ;  and,  secondly,  by  under- 
rating the  evidence  of  Daly,  and  treating 
lightly  the  contradictions  and  discrepan- 
cies between  it  and  his  depositions.  He 
was  himself  present  when  the  learned 
Judge  handed  down  the  depositions,  and 
from  bis  look  and  manner  it  appeared, 
that  they  had  come  upon  the  Court,  as  they 
certainly  did  upon  him  and  the  counsel 
tiX  the  prisoDenh- completely  by  surprise. 


If  that  document  had  been  produced  to 
the  first  Jury,  would  the  verdict  have  been 
Guilty  ?  The  hon.  and  learned  Gentleman 
said,  that  the  Judge  knew  of  the  existence 
of  the  depositions  on  the  first  and  second 
trials,  yet  did  not  produce  them  until  the 
third ;  but  that  did  not  appear  to  be  the  case 
on  the  trial.  He  could  not  contradict  what 
the  hon.  and  learned  Gentleman  asserted 
to  be  a  fact ;  but  his  conviction,  up  to  the 
present  time,  was,  that  Mr.  Creagh  set  out 
in  a  post-chaise  and  four  on  the  day  before 
the  third  trial  for  the  depositions,  and  re- 
turned with  them  shortly  before  Baron 
Pennefather  handed  them  to  his  hon. 
and  learned  friend.  The  learned  Solicitor 
General  had  tried  to  lessen  the  importance 
of  the  facts  omitted  in  Daly's  deposition ; 
but  they  were  of  so  much  consequence, 
that  two  men  were  acquitted  when  the 
contradictions  were  ascertained,  while 
others  had  been  found  guilty,  on  the  sup- 
posed consistency  of  that  witness.  If  the 
case  were  as  stated  by  his  hon.  and  learned 
friend,  the  hon.  and  learned  Gentleman 
ought  to  meet  the  charge  fairly  and  openly. 
He  was  the  public  prosecutor,  and  the  ques- 
tion was: — was  he  justified  in  withholding 
evidence  material  to  men  on  trial  for  their 
lives,  as  a  barrister  perhaps  might  be  in 
conducting  a  civil  case  ?  In  his  opinion, 
the  hon.  and  learned  Gentleman  had  not 
answered  the  charge  against  him ;  on  the 
contrary,  he  had  made  it  appear  worse 
than  before,  and  worse  than  most  people 
were  inclined  to  believe  he  had  acted. 
Prior  to  his  defence  it  might  have  been 
supposed  that  he  had  not  noticed  the 
discrepancies  between  the  depositions  and 
the  parole  evidence  :  now  he  had  ac- 
knowledged his  acquaintance  with  them, 
and  defended  his  improper  course  of  con- 
duct. 

Lord  Althorp  said,  that  the  real  ques- 
tion was,  whether  there  was  any  founda- 
tion for  a  charge  against  the  Law-officers 
of  the  Crown  in  Ireland  having  neglected 
to  put  forward  a  document  by  which  the 
evidence  of  the  witnesses  for  the  prosecu- 
tion would  have  been  submitted  to  a  pro* 
per  test,  and  the  case  of  the  accused  par- 
ties been  placed  in  its  true  light.  When 
first  the  hon.  and  learned  Gentleman  had 
approached  the  subject  of  the  charge,  he 
confessed  he  thought  it  appeared  to  himthat 
he  had  very  indirectly  approached  it,  and 
the  result  promised  to  oe  any  thing  but 
satisfactory  in  the  way  of  exculpation  of 
his  conduct.    The  explanation,  howersri 
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iuch  a  discrepancy  between  the  eridence 
of  the  witness  in  Court  and  his  original 
deposition,  that  if  the  deposition  had  been 
produced  upon  the  first  trial  the  acquittal 
of  the  prisoners  must  have  followed  as  a 
matter  of  course.  The  learned  Gentleman 
said,  that  this  deposition  was  during  the 
three  trials,  all  the  while  in  Court;  and 
of  course  he  must  suppose  that  a  copy  of 
it  was  drawn  out  in  the  brief  of  that  learned 
Gentleman — if,  indeed,  he  could  safely 
suppose  anything  as  to  the  manner  in  which 
justice  was  administered  in  Ireland.  He 
must  suppose,  however,  that  from  the 
clear  and  satisfactory  testimony  given  by 
this  witness  in  Court,  the  learned  Gentle- 
man did  not  find  it  necessary  to  resort  to 
the  depQsition  in  his  brief;  or,  if  he  did, 
that  he  found  no  material  variation  in  it 
from  the  evidence  so  given.  The  hon. 
and  learned  Gentleman  was  the  Crown 
prosecutor  on  the  occasion,  and  filling 
such  a  situation,  he  ought  to  have  been 
influenced  by  an  anxious  desire  to  establish 
the  innocence  of  the  accused  ;  if  he  found, 
therefore,  that  the  evidence  of  the  princi- 
pal witness  was  at  direct  variance  and 
hostility  with  his  original  deposition,  as 
briefed  to  the  hon.  and  learned  Gentleman, 
he  should  at  once  have  thrown  up  his 
brief.  If  the  learned  Gentleman,  seeing  the 
nature  of  the  evidence  of  the  witnesses  in 
Court,  felt  it  necessary  to  recur  to  the 
original  deposition,  and  found  in  it  nothing 
contradictory  to  that  evidence  in  the  ori- 
ginal deposition,  there  were  no  grounds 
for  the  charge  against  him.  He  could 
easily  suppose  that  the  statements  in  the 
original  deposition,  might  not  be  as  full, 
and  as  complete  as  the  vivd  voce  testimony 
of  the  witnesses,  but  there  should  be  no- 
thing contradictory  between  them.  Whe- 
ther there  were  or  not  in  the  case  before 
the  House,  was  the  whole  question  at 
issue.  It  was  a  mere  question  as  to  a 
simple  fact — and  all  the  buffoonery  about 
salamanders — and  all  the  fanciful  digres- 
sions in  the  worst  style  of  Irish  eloquence, 
which  had  been  exhibited  by  the  hon.  and  ' 
learned  Member  opposite,  had  nothing 
whatever  to  do  with  the  question.  The 
fact  to  be  ascertained  was,  whether  the  i 
testimony  given  by  the  witness  in  Court,  ■ 
and  his  deposition  before  the  magistrate  ; 
in  the  first  instance — differed  so  materially, ' 
and  were  so  contradictory  to  one  another, 
as  to  call  for  the  immediate  acquittal  of 
the  prisoners,  who  were  tried  for  their  lives 
on  such  evidence.    He  was  anxious,  there- 


fore, that  the  Judge's  notes  should  be  pro- 
duced, for  the  House  was  bound  to  vmdi- 
cate  a  Judge  of  high  station  and  charac- 
ter, from  the  charge  of  allowing  the  party 
prosecuting  under  such  circumstances,  to 
proceed  jn  such  a  bloody  couTse  upon 
such  bloody  testimony.  That  was  the 
real  question  before  the  House — and  after 
what  had  taken  place  that  evening,  it  was 
most  important  that  the  House  should 
vindicate  the  criminal  justice  of  the  coun- 
try, by  instituting  an  inquiry,  and  by 
calling  for  the  Judge's  notes.  Upon  these 
grounds  he  did  not  think  that  the  hoo. 
and  learned  Gentleman  opposite  was 
exactly  pursuing  that  course  which  his 
sense  of  innocence  ought  to  suggest  to 
him,  for  its  results  would  be  to  exclude 
and  keep  out  of  sight  the  only  authentic 
account  which  could  be  procured  of  the 
real  facts  of  the  case. — For  the  reasons 
which  he  had  stated  he  should  support  the 
Motion  of  the  hon.  and  learned  member 
for  Clare. 

Mr.  D,  Callaakan  said,  that  having 
acted  as  one  of  the  jurors,  on  the  second 
of  the  trials  which  had  been  referred  to, 
he  felt  bound  to  bear  his  testimony  to  the 
propriety  of  the  course  which  had  been 
followed  on  that  occasion  by  the  hon.  and 
learned  Solicitor  General  for  Ireland.  The 
jury,  of  which  he  formed  one,  could  not 
agree,  they  did  not  differ  as  to  the  guilt 
of  the  prisoners,  but  merely  as  to  the  de- 
gree of  credit  due  to  some  of  the  witnesses, 
and  the  gentleman  who  held  out  (Mr. 
Morrogh)  acted,  as  he  was  well  aware, 
from  the  purest  and  most  conscientioos 
motives.  He  conceived  that  it  was  abso- 
lutely necessary  to  institute  those  prosecu- 
tions at  the  time,  and  in  the  conducting  of 
them  the  learned  Gentleman  did  not  travel 
out  of  the  line  of  his  public  duty,  but  on 
the  contrary,  pursued  a  perfectly  correct 
and  humane  course,  and  one  which  did 
not  in  any  respect  justify  the  charges 
which  had  been  made  against  him« 

The  Solicitor  Oeneral  assured  the  House 
that  he  should  occupy  its  time  but  for  a  few 
moments  with  the  observations  which  it 
occurred  to  him  to  make  upon  this  Motion. 
In  the  first  place  he  should  enter  his 
decided  protest  against  it,  being  of  so 
general  and  indefinite  a  nature,  that  it 
aimed  at  every  thin?  and  might  be  applied 
to  any  body.  The  Hon.  and  learned  mem- 
ber for  Clare  had  eulogised  the  learned 
Judge  who  tried  the  cause,  as  being  above 
suspicion  iot  his  conduct ;  but  soon  after 
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Sot  up  the  hon.  member  for  Colchester^ 
is  supporter,  who  impugned  the  Judge, 
and  would  have  the  whole  weighty  of  the 
imputation  rest  in  that  quarter.  This  in- 
decisive and  too  general  character  was  a 
great  objection  to  this  Motion,  as  it  might 
be  applied  to  any  person.  He  was  one  of 
those  who  thought  that  the  conduct  of 
Judges,  Juries,  and  others  connected  with 
the  administration  of  justice  ought  not  to 
be  brought  before  the  House,  for  it  was 
likely  to  lead  to  the  very  worst  conse- 
quences. The  way  in  which  the  conduct 
of  the  English  Equity  Judges  had  been 
arraigned  here  was  highly  reprehensible. 
The  taunts  about  the  relative  slowness 
or  despatch  of  the  Equity  and  Common 
Law  Judges  were  likely  to  lead  to  a  com- 
petition for  quickness — a  race  for  popula- 
rity which  might  end  in  the  compromise 
of  the  suitors'  interests.  It  had  not  done  so, 
indeed,  but  it  was  calculated  to  do  so.  If 
this  Motion  were  at  all  sanctioned  by  the 
House,  he  should  say  that  there  never  was 
a  criminal  case  in  Ireland  which  might 
not  be  re-tried  here.  The  circumstances, 
too,  under  which  it  was  brought  forward, 
were  unfair.  The  counsel  in  the  cause 
himself,  with  all  the  excitement  of  his 
client,  was  not  the  fittest  person  to  bring 
such  a  question  to  a  grave  and  deliberate 
discussion.  He  made  no  imputation 
against  the  hon.  and  learned  Gentleman's 
motives,  which,  he  was  sure,  were  very 
g^od,  but  was  he  the  person  to  arraign  the 
criminal  justice  of  the  country  ?  Much 
had  been  said  of  compassion  for  the  pri- 
soners upon  trial,  but  something  ought 
to  be  felt  for  public  justice.  If  a  public 
officer  did  his  duty  conscientiously,  he 
ought  not  to  be  arraigned,  and  if  he  were, 
it  would  be  enough  to  intimidate  public 
prosecutors,  who  filled  at  all  times  an  un- 
gracious office,  from  discharging  their 
duty  with  firmness  and  impartiality.  He 
never  heard  a  charge  so  entirely  without 
foundation.  It  was  now  clear  that  the 
Judge  had  the  depositions  before  him 
at  all  the  three  trials,  so  that  he  was  the 
party  to  blame,  after  all  (according  to  the 
statement  of  the  hon.  and  learned  Gentle- 
roan  opposite),  for  not  using  them.  But 
he  had  an  excuse  for  that  learned  person, 
who,  possibly,  did  not  see  any  occasion  to 
consult  them,  and  who  did  not  think  it  a 
matter  of  course,  that  because  a  witness 
added  in  his  testimony  before  the  Court  to 
what  he  had  sworn  in  the  depositions 
before  a  magistrate,  he  was  therefore  ne- 


cessarily perjured,  for  depositions  were 
always  imperfect  and  meagi'c.  He  had 
heard  the  vindication  of  his  hon.  and 
learned  friend,  but  he  did  not  think  he 
wanted  such  a  vindication.  He  was  not, 
however,  sorry  to  have  heard  it,  for  when 
a  high  public  officer  was  exposed  to  impu- 
tations of  a  serious  nature,  he  could  not  lie 
quietly  under  them.  He  objected  to  the 
Motion  altogether, because  if  it  were  agreed 
to,  it  would  be  trying  the  case  over  again  ; 
and  until  some  stronger  arguments  should 
be  brought  forward  in  favour  of  such  an  ex- 
traordinary step,  he  should  consider  him- 
self bound  to  oppose  the  production  of  the 
papers. 

Lord  F,  L,  Gower  said,  that  he  came 
down  to  the  House  totally  ignorant  of  the 
course  the  debate  would  take ;  but  under 
all  the  circumstances  of  the  case,  and  with 
his  feelings  and  knowledge  of  the  subject, 
a  necessity  was  imposed  on  him  to  resist 
the  Motion  of  the  hon.  and  learned  mem- 
ber for  Clare,  and  particularly  that  part  of 
it  which  related  to  the  production  of  the 
Judge's  notes.  As  good  and  satisfactory 
reasons,  in  a  legal  point  of  view,  had  been 
adduced  to  the  House  against  the  produc- 
tions of  them,  by  the  hon.  and  learned 
Gentleman  on  the  Treasury  bench,  it 
would  be  presumption  in  him  to  engage  in 
a  discussion  on  that  part  of  the  subject. 
It  was  his  lot  to  enter  upon  the  question 
entirely  unendowed  with  that  learning 
which  the  hon.  member  for  Colchester  dis- 
claimed,— but  which  it  was  impossible  for 
that  hon.  Gentleman,  either  upon  this,  or 
any  other  occasion,  entirely  to  divest  him- 
self of.  It  had  been  his  duty,  however,  to 
look  into  all  the  facts  of  this  case ;  and  his 
hon.  and  learned  friend  knew  that  he  had 
most  laboriously  endeavoured  to  investi- 
gate them.  When  he  found  the  case  was 
put  forward,— either  upon  the  ground  men- 
tioned by  the  hon.  member  for  Colchester, 
or  on  the  fact  of  the  deposition  of  the  29th 
of  April,  so  often  alluded  to  in  the  course 
of  these  transactions  having  been  kept 
back  ;  and  when  he  found  that  it  was  as- 
sumed that  the  production  of  that  deposi- 
tion in  Court  would  necessarily  have 
proved  the  witness,  whose  evklence  was 
m  question,  to  be  perjured;  he  could 
not  hesitate  at  once  to  oppose  the  Motion, 
the  assumptions  being  totally  void  of 
foundation.  There  was  no  discrepancy  of 
importance,  between  the  evidence  brought 
forward  on  the  trial,  and  the  deposition  so 
often  mentioned.    The  evidence  contained 
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man  in  both  countries.  Although  the 
hon.  and  learned  Gentleman  aftected, 
in  that  House,  to  pour  oil  into  those  very 
wounds  which  he  had  taken  so  much 
pains  to  inflame  in  Ireland,  his  objects 
would  be  defeated.  He  would,  find,  not 
only  in  that  House,  but  throughout  the 
Empire,  and  most  of  all  he  would  find 
in  that  part  of  the  Empire  with  which  he 
was  especially  connected,  such  a  power- 
ful body  of  resistance  to  the  double  course 
of  proceeding  which  he  was  pursuing,  that 
he  would  be  utterly  unable  to  oppose  it. 
Such  a  spirit  of  manly  and  generous 
feeling  had  sprung  up  in  Ireland,  in  spite 
of  the  hon.  and  learned  Gentleman's 
exertions  to  suppress  it,  so  happy  had 
been  the  result  of  the  wise  and  liberal 
measures  adopted  by  Parliament  towards 
that  country  in  the  last  Session,  that  the 
people  of  Ireland  would  take  care  not  to 
put  it  again  in  the  power  of  any  man  to 
heat  their  imaginations  to  the  temperature 
of  a  furnace,  merely  that  certain  political 
salamanders  might  find  an  element  suited 
to  their  constitutions.  Whether  the  sub- 
ject under  discussion  was  considered  in  a 
political  or  a  legal  point  of  view,  his  hon. 
and  learned  friend  had  given  a  triumphant, 
a  satisfactory,  and  a  conclusive  answer  to 
the  hon.  and  learned  member  for  Clare;  and 
he  (Mr.  North)  felt  that  he  should  be 
doing  his  hon.  and  learned  friend  a  great 
injustice  if  he  detained  the  House  by  any 
further  commentary  upon  the  question. 

Mr.  Hume  said,  he  had  never  listened  to 
any  statement  made  with  more  temper  and 
moderation  than  that  of  his  hon.  and 
learned  friend,  the  member  for  Clare ;  a 
temper  and  moderation  strongly  contrasted 
by  the  pomposity,  and  he  might  almost 
say  insolence  of  manner,  of  the  hon.  and 
learned  Gentleman  who  had  just  spoken. 
He  regretted  to  observe  the  cheers  witji 
which  the  hon.  and  learned  Gentleman's 
remarks  had  been  received  by  those  Mem- 
bers who  sat  in  his  neighbourhood  ;  for  he 
had  hoped  that  Ministers  would  have  had 
the  good  sense  to  soothe  rather  than  to 
increase  any  exasperation  arising  out  of 
the  occurrence  in  question.  Was  there  a 
word,  he  would  ask,  which  fell  from  his  hon. 
and  learned  friend,  which  called  for  the  re- 
marks of  tGe  hon.  and  learned  Gentleman? 
They  might  talk  of  his  hon.  and  learned 
friend's  tone  and  manner  being  sometimes 
like  those  of  a  lion,  and  sometimes  like 
those  of  a  puny  dog ;  but  he  would  not 
advise  bis  hon.  and  teamed  friend  to  take 


his  tone  and  manner  from  either  of  the 
hon.  and  learned  Gentlemen.  The  hon. 
and  learned  Gentleman  who  had  just  sat 
down,  and  who  arrogated  to  himself  so 
much  importance  and  self-sufficiency, 
swelled  like  a .  bull-frog,  until  he  was  io 
great  danger  of  bursting.  The  time  would 
come  for  his  hon.  and  learned  friend  to 
answer  the  hon.  and  learned  Gentleman  ; 
and  he  (Mr.  Hume)  for  one  would  halloo 
him  on  when  that  time  should  arrive. 
The  conduct  which  had  been  pursued 
towards  his  hon.  and  learned  friend  was 
most  unworthy.  No  defence,  no  argu- 
ments had  been  advanced ;  but  as  in  other 
cases  which  he  had  been  long  enough  a 
Member  of  that  House  to  witness,  the 
attention  of  the  House  was  called  off  to 
topics  unconnected  with  the  subject  before 
them.  Was  it  consistent  with  the  duty  of 
any  hon.  Member  to  make  that  House  the 
arena  for  discussing  squabbles  at  the  Crown 
and  Anchor  or  elsewhere?  He  denied 
that  such  had  ever  been  the  practice  in 
that  House.  The  question  for  the  House 
to  consider  was,  whether  the  hon.  and 
learned  Gentleman  had  conducted  himself 
in  a  manner  which  deserved  their  appro- 
bation and  support.  Being  in  possession 
of  evidence  to  show  that  a  witness  was 
unworthy  of  belief,  did  he  seek,  upon  the 
testimony  of  that  witness,  the  lives  of  any 
of  his  Majesty's  subjects,  without  the  com- 
munication of  the  evidence  he  possessed  ? 
That  was  the  charge.  Why  should  his 
hon.  and  learned  friend  be  so  calumniated 
when  he  had  put  the  question  so  fairiy  ? 
All  that  he  had  said  was,  that  if  the 
course  which  had  been  pursued  by  the 
hon.  Gentleman  were  justified  by  law,  the 
Legislature  ought  to  take  means  of  pre- 
venting such  a  course  from  being  pursued  in 
future.  If  Judge  Pennefather  had  the 
document  in  his  possession,  and  concealed 
it  during  the  first  two  trials,  a  charge 
ought  to  be  preferred  against  him ;  but  it 
appeared  that  it  was  not  until  after  the 
first  two  trials  that  the  existence  of  such 
a  deposition  was  suspected;  and  that 
Mr.  Creagh  was  sent  for  it  in  a  chaise  and 
four.  When  it  arrived,  Judge  Pennefather 
handed  it  down  to  his  hon.  and  learned 
friend,  who,  of  course,  immediately  saw 
the  just  purpose  to  which  it  was  apphcaUe. 
He  really  was  at  a  loss  to  account  for  the 
conduct  of  the  hon.  and  learned  Gen- 
tlcman,  even  with  all  the  latitude  whidi 
learned  Gentlemen  took  in  their  conduct. 

He  bad  been  told  that  be  was  not  %  iMm^ 
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ed  Gentleman.  He  thanked  God  that  he 
was  not ;  for  sure  he  was,  that  if  he  had 
had  in  his  power  a  deposition  which  would 
have  cleared  an  individual  accused  of  a 
capital  charge,  he  must  have  laid  it  before 
the  Court,  in  spite  of  all  the  etiquette  to 
which  learned  Gentlemen  thought  it  to  be 
their  duty  to  conform.  Had  that  been 
done  in  this  case  ?  Would  the  hon.  and 
learned  Gentleman  on  the  opposite  bench 
get  up  and  say  that  it  had  ?  But  his  hon. 
and  learned  friend,  the  member  for  Clare, 
had  had  the  audacity,  it  appeared,  to  speak 
of  these  transactions  out  of  doors  in  such 
language  as  his  feelings  dicta^ted,  and  had 
not  repeated  his  observations  in  that 
House.  ''  Is  it  to  be  supposed"  continued 
the  hon.  Member,  "  that  because  I  am  a 
Member  of  Parliament,  and  choose  to  go 
to  the  Crown  and  Anchor  Tavern,  and 
make  observations  there  upon  the  Chan- 
cellor of  the  Exchequer,  or  it  may  be 
upon  his  Majesty's  Attorney  General,  is  it 
to  be  supposed,  I  say,  that  I  am  to  be 
compelled  to  repeat  the  same  observations 
here  ?  I  say,  that  if  I  make  use  of  ob- 
servations out  of  doors  which  give  offence 
to  hon.  Members  out  of  doors,  let  them 
call  me  to  account  for  them.  I  admit 
that  I  say  many  things  in  this  House 
which  I  should  be  afraid  to  say  out  of  this 
If  ouse,  knowing  that  there  is  such  a  being 
in  existence  as  an  Attorney  Greneral,  and 
that  it  is  possible  for  him  to  find  pliant 
juries.  I  may  be  taunted  with  cowardice, 
as  I  have  been  already,  for  this  declara- 
tion.  But  my  doctrine  is,  that  in  these 
cases'discretion  is  the  better  part  of  valour; 
and  how  foolish  should  I  look,  if  I  were 
to  find  myself  laid  by  the  heels  in  Newgate, 
owing  to  the  interposition  of  an  Attorney 
General."  He  then  proceeded  to  observe, 
that  the  hon.  and  learned  Gentleman  op- 
posite had  not  shown  either  that  good 
5)ense  for  which  he  had  given  him  credit,  or 
that  disposition  to  let  all  things  go  on 
smoothly  in  Ireland  on  which  he  prided 
himself  so  highly,  in  reading  such  volumi- 
nous extracts  from  speeches  made  at  con« 
vivial  boards,  when  a  man  was  inclined, 
from  the  excitement  of  the  scene,  to  speak 
more  freely  than  prudence  warranted,  or 
than  he  might  otherwise  be  prompted  to 
do.  He  would  however  contess,  that  in 
all  the  extracts  which  the  hon.  and  learned 
Gentleman  had  read,  there  was  not  one 
word  which  he  should  not  have  been 
proud  to  utter,  with  the  exception  of  the 
last  extract,  which  related  to  the  Sublet- 


ting Act.  He  was  surprised  that  the  hon* 
and  learned  Gentleman  should  have  read 
that  extract  after  the  explicit  manner  in 
which  the  hon.  member  for  Clare  had 
disavowed  it.  Such  a  circumstance  was  a 
proof  how  strongly  the  hon.  and  learned 
Gentleman  felt  the  justice  of  the  observa- 
tions of  his  hon.  and  learned  friend.  He 
thought  that  it  was  the  bounden  duty  of  every 
honest  man,  who  supposed  that  a  public 
officer  had  misconducted  himself,  to  state 
that  opinion  publicly,  whenever  occasion 
called  for  such  an  expression  of  opinion. 
He  contended  that  the  way  in  which  his 
hon.  and  learned  friend  had  been  treated 
by  the  Gentlemen  opposite,  for  daring  to 
express  his  opinions,  was  most  illiberal. 
They  had  accused  his  hon.  and  learned 
friend  of  shrinking  from  his  charges,  as  if 
he  was  afraid  of  their  vituperation.  Why, 
his  hon.  and  learned  friend  had  no  occa- 
sion to  be  afraid  of  those  two  hon.  and 
learned  Gentleman,  no,  nor  of  ten  like 
them.  Supported  by  the  cheers  of  the 
Treasury  bench  they  had  exceeded  the 
discretion  which  they  would  have  felt 
bound  to  exercise  elsewhere.  But  what 
had  really  been  the  conduct  and  language 
of  his  hon.  and  learned  friend,  the  member 
for  Clare  ?  He  had  stated,  in  his  place  in 
Parliament,  that  when  he  first  became 
acquainted  with  the  facts  which  had  that 
ni^t  been  the  subject  of  discussion,  he 
was  led  by  the  impression  of  the  moment 
to  declare  his  determination  to  bring  the 
whole  conduct  of  the  leading  counsel  for 
the  prosecution  before  the  House  of  Com- 
mons ;  but  that  in  the  time  which  had  in- 
tervened between  his  making  tliat  de- 
claration and  the  meeting  of  Parliament, 
he  had  had  some  reason  to  doubt  the 
accuracy  of  the  facts  which  had  led  to 
the  formation  of  his  original  impression. 
He  therefore  said,  in  the  hearing  of  the 
House,  that  he  had  sent  to  Ireland  for 
further  information — that  if  that  informa- 
tion were  defective,  he  would  disavow  the 
opinion  which  he  had  formerly  expressed ; 
but  if  that  information  should  support  the 
opinion  which  he  originally  entertained, 
he  would  bring  the  matter  forward  in  the 
House,  openly  and  manfully.  After  such 
a  declaration,  what  right  had  the  noble 
and  learned  Gentleman  opposite  to  taunt 
his  hon.  and  learned  friend  with  shrinking 
from  his  pledges?  He  wished  that  he 
could  Tiew  the  answer  of  the  hon.  and 
learned  Gentleman  in  the  same  light  that 
his  noble  friend  below  him  viewed  it,  but 
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he  thought  that  the  hon.  and  learned 
Gentleman  had  mistakenly  prevented  facts 
from  being  brought  under  the  notice  of 
Uie  Court,  which,  when  brought  before  it, 
were  found  to  be  of  the  utmost  import- 
ance. And  why  were  they  of  such  im- 
portance ?  Because  when  brought  for- 
ward they  threw  such  discredit  on  the 
principal  witness  as  produced  the  acquit- 
tal of  the  prisoner  then  standing  on  his 
trial  at  the  bar.  His  hon.  and  learned 
friend  had  not  criminated  the  Solicitor 
General  for  Ireland,  unless  the  facts  of 
this  case  should  turn  out  as  he  had 
stated  them.  He  hoped  that  the  produc- 
tion of  the  information,  for  which  his  hon. 
and  learned  friend  now  moved,  would  free 
the  hon.  and  learned  Gentleman  opposite 
even  from  the  suspicion  of  misconduct, 
and  with  that  view  he  should  certainly 
support  the  present  Motion.  He  had 
hitherto  always  entertained  a  favourable 
opinion  of  the  hon.  and  learned  Gentle- 
man :  at  present  that  opinion  was  weak- 
ened; he  should  be  glad  to  restore  the 
hon.  and  learned  Gentleman  to  that 
favourable  opinion  again,  but  he  must 
withold  it  until  he  gained  this  information. 

Mr.  Doherty  explained,  that  it  was  a 
mistake  to  suppose  that  the  depositions 
were  not  in  the  hands  of  the  Judge  on  the 
trial,  and  had  been  brought  by  Mr.  Creagh. 
They  were  returned  to  the  Crown-office 
three  months  before  the  trial.  Baron  Pen- 
nefather  had  asked  him  if  the  discrepancy 
had  attracted  his  notice,  and  it  had,  but  he 
thought  the  omission  strengthened  rather 
than  weakened  the  testimony  of  Daly, 
and  therefore, if  he  had  noticed  the  circum- 
stance, it  could  not  have  been  in  any 
manner  favourable  to  the  prisoner. 

The  Attorney  General  said,  as  he  had 
read  neither  of  the  speeches  in  question, 
nor  the  trial  that  gave  rise  to  them,  he 
might  be  considered  in  the  light  of  an 
impartial  person,  and  he  mu8t,|in  that  cha- 
racter, say,  that  the  charge  so  calmly  and 
moderately  brought  forward  by  the  hon. 
and  learned  member  for  Clare,  appeared 
to  have  been  founded  on  a  mistake,  and 
that,  therefore,  his  hon.  and  learned  friend, 
the  Solicitor  General  for  Ireland,  had  no 
occasion  to  enter  at  length  into  his  own 
vindication.  The  hon.  and  learned  mem« 
ber  for  Clare  had  been  influenced, — na- 
turally influenced, — to  a  certain  degree, 
by  the  fact  of  having  been  counsel  for 
the  prisoner;  but,  notwithstanding  the 
calmness  of  manner  with  which  he  brought 


his  charge,  it  was  impossible  not  to  under- 
stand it;  and,  after  all  that  had  taken 
place,  he  was  not  surprised  that  his  hon. 
and  learned  friend  should  be,  to  a  certain 
degree,  anxious  to  enter  into  a  full  expla- 
nation of  his  conduct,  although  such  an 
explanation  was  not,  in  his  judgment, 
necessary — the  charge,  as  he  said  before, 
of  the  hon.  member  for  Clare  being  founded 
in  a  mistake.  The  accusation  was,  that 
his  learned  friend,  as  a  public  prosecutor, 
was  in  the  possession  of  a  document  that 
did  not  contain  certain  specific  facts,  which 
the  witness,  upon  whose  information  it 
was  drawn  up,  afterwards  stated  when  he 
was  examined  before  a  jury ;  that  his  hon. 
and  learned  friend's  brief  must  have  been 
prepared  from  the  examination  of  that 
witness;  and  that,  therefore,  he  must 
have  been  aware,  before  he  came  into 
court,  that  there  was  a  variance  between 
the  deposition  and  his  evidence.  Now,  if 
that  were  a  sufficient  ground  for  with- 
drawing a  prosecution,  one  half  of  the 
criminal  cases  brought  into  court  would 
never  be  decided.  There  was-  nothing 
more  common,  than  that  the  depositions 
taken  before  a  magistrate  should  not  con- 
tain a  tenth  part  of  those  full  and  minute 
particulars  which  were  extracted  by  an 
attorney  when  he  came  to  institute  a  re- 
gular examination.  The  very  case  before 
the  House  was  an  illustration  of  the 
manner  in  which  that  might  take  place 
without  any  one  being  necessarily  to 
blame.  Assuming  the  facts,  as  stated  by 
his  hon.  and  learned  friend,  to  be  correct, 
it  appeared,  that  when  before  the  magis- 
tratC)  the  witness  said  that  an  order  had 
been  given  for  the  assassination  of  certain 
persons,  but  he  omitted  to  state  that  it 
was  in  writing,  although  that  declaration 
or  deposition  was  made  within  two  days 
after  the  time  when  it  was  supposed  to 
have  been  given.  Such  an  omission  could 
not  surprise  a  professional  man;  for  he 
knew  that  a  witness  might  be  ignorant  that 
its  having  been  in  writing  was  a  material 
part  of  the  transaction,  and  if  a  witness 
were  not  asked  the  question,  he  might 
very  naturally  omit  to  state  the  fact,  but 
it  would  not  be  correct  to  infer  from  that 
the  unworthiness  of  the  witness,  because, 
upon  a  closer  afler-cxamination,  he*  states 
it ;  and  certainly  no  idea  could  be  more 
visionary,  than  to  suppose  that  it  is  neces- 
sary to  withdraw  a  prosecution,  because 
some  even  material  facts  were  omitted  in 
the  depositions.    Il  appeared  that  two 
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trials  took  place,  in  neither  of  which  the 
Judge  though  it  expedient  to  offer  the 
depositions  before  him  to  the  consideration 
of  counsel,  but  that  he  did  so  on  the  third 
trial ;  and  his  hon.  and  learned  friend 
stated,  that  there  were  many  circumstances 
in  that  last  case  which  would  have  afforded 
grounds  for  a  decision  independent  of 
Patrick  Daly's  testimony  ;  was  it  possible 
that  the  same  Judge  who  tried  these  three 
causes,  having  the  same  depositions  before 
him  the  whole  time,  would  have  acted  in 
so  different  a  manner  unless  there  had 
been  grounds  for*  so  doing.  How  then 
could  his  hon.  friend  be  accused  of  any 
want  of  humanity  or  professional  pro- 
priety in  not  withdrawing  the  prosecution, 
when  he  saw  that,  upon  the  same  evidence 
which  the  hon.  member  for  Clare  supposes 
ought  to  be  rejected,  a  conviction  had 
taken  place  ?  In  fact,  he  could  not  con- 
ceive a  case  more  perfectly  divested  of  all 
foundation  of  a  criminal  charge  against  the 
counsel  for  the  Crown  than  this.  Nothing 
but  the  most  positive  proof  could  establish 
the  fact,  that  any  man  could  be  so  want- 
ing in  humanity  as  to  be  willing  to  take 
the  life  of  another  in  the  manner  his  hon. 
and  learned  friend  was  accused  of  doing. 
Such  an  imputation,  however,  if  spread 
about  in  taverns,  and  thrown  out  before 
persons  of  incompetent  judgment,  would 
be  likely  to  injure  his  hon.  and  leartied 
friend  in  their  estimation;  although, 
when  examined  in  that  House,  it  was 
taken  for  what  it  was  worth,  and 
passed  for  nothing.  He  had  no  doubt  that 
the  hon.  and  learned  member  for  Clare, 
when  not  excited  by  some  of  those  con- 
comitant circumstances  which  the  hon. 
member  for  Aberdeen  seemed  to  think 
sometimes  took  place  in  taverns,  must 
have  felt  that  he  could  not  sustain  the 
charge  he  had  made,  which  accounted  for 
his  reluctance  to  bring  it  forward.  At 
the  same  time  he  did  not  blame  his  hon. 
and  learned  friend  for  wishing  to  bring  as- 
sertions made  in  Ireland  to  the  test  in  that 
House,  and  to  compel  the  retraction  or  proof 
of  the  accusation  in  the  face  of  the  country. 
The  question  had  been  brought  to  the  test 
here,  and  every  man  of  sense  and  honour 
must  think,  that  his  hon.  and  learned 
friend,  the  Solicitor  Qenei^l  for  Ireland, 
was  free  from  all  blame.  With  reipect 
to  the  Motion  before  the  House,  the  hon. 
and  learned  Member  said,  that  he  could 
not  6x  his  charge  without  the  papers  he  had 
mored  for;  but  surely  he  must  be  aware 


that  his  application  was  of  a  perfectly 
novel  nature.  Did  he  mean  to  bring  in  a 
bill,  enacting  that  all  depositions,  taken 
against  any  person  whatever,  might  at  all 
times  be  called  for  by  the  prisoner,  and 
should  be  given  to  him.  When  a  person 
was  brought  up  on  a  charge,  that  charge 
ought  to  be  made  against  him  in  his  pre- 
sence ;  and  if  there  were  any  practice  in 
Ireland  which  prevented  a  man  from  seeing 
his  accuser,  face  to  face,  before  going  to 
prison,  it  was  a  bad  practice,  and  ought  to 
be  put  an  end  to;  but  if  the  hon.  and 
learned  Gentleman  did  not  mean  to  bring 
in  a  bill  to  compel  magistrates  to  give 
prisoners  the  depositions  taken  before  them, 
still  less  was  he  entitled  to  call  upon  the 
prosecuting  counsel  to  do  so.  He  was 
not  partial  to  informers,  and  admitted  that 
the  evidence  of  persons  willing  to  betray 
their  accomplices  should  be  looked  upon 
with  suspicion  ;  but  nothing  could  be  more 
dangerous  than  to  give  to  a  prisoner  all  the 
information  that  might  be  derived  from 
them.  In  that  case,  a  man  who  had  been 
engaged  in  a  scheme,  which  had  bloodshed 
and  murder  for  its  object,  would  have  to 
do  nothing  but  to  get  his  companions  to 
swear  to  circumstances  that  would  com- 
pletely overturn  the  evidence  which  might 
be  brought  against  him ;  for  there  could  be 
no  doubt,  that  he  who  would  engage  in  a 
conspiracy  to  commit  murder,  would  not 
hesitate  at  committing  perjury.  He  saw 
no  reasons  for  changing  the  law,  but  as  his 
hon.  and  learned  friend  (Mr.  Doherty)  had 
consented  to  the  hon.  and  learned  Member 
having  the  deposition  he  had  called  for,  he 
should  not  oppose  the  Motion.  At  the 
same  time  the  hon.  and  learned  member  for 
Clare  was  not  at  liberty  to  call  upon  the 
government  of  Ireland  to  give  all  the  depo- 
sitions made  by  this  man.  That  would  be 
too  large  a  motion,  to  accede  to  it  would 
lead  to  great  inconvenience,  and  he  must 
resist  a  demand  for  anything  beyond  the 
particular  deposition  of  the  29th  April. 
With  respect  to  the  other  part  of  the 
Motion,  for  the  production  of  the  Judge's 
notes,  he  did  not  see  how  they  could  con- 
tribute to  the  object  the  hon.  Member  had 
in  view,  and  certainly  to  produce  them 
would  be  quite  unprecedented.  The  hon. 
and  learned  Member  said,  that  they  were 
of  the  nature  of  a  public  document.  With 
that  doctrine  he  did  not  aeree ;  they  were 
merely  taken  to  refresh  the  Judge^s 
memory.  Some  Judges  took  very  long 
notes,  others  very  short ;  the  latter  coarse 
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was,  he  believed^  the  best ;  certainly  it  was 
the  most  expeditious,  but  it  would  be  im- 
possible to  use  such  DOtes  as  the  founda- 
tion of  any  ulterior  proceedings.  They 
were  not  evidence  in  a  court  of  law,  nor 
could  they  be  exhibited  at  the  Bar  of  the 
House  of  Peers,  in  case  ti)e  hon.  and 
learned  member  for  Clare  should  prevail 
on  the  House  to  bring  an  impeachment 
against  his  hon.  and  learned  friend,  the 
Solicitor  General  for  Ireland.  Why,  then, 
should  the  House  agree  to  a  motion,  which 
was  in  its  nature  unprecedented,  and 
which,  if  granted,  would  not  answer  the 
object  of  the  hon.  and  learned  Mover? 
He  did  not  mean  to  say,  that  because  it 
never  had  been  done,  it  should  not  now  be 
done ;  but  that  fact  was  a  strong  argument 
against  beginning  such  a  practice,  except 
a  case  were  made  out  strong  enough  to 
shew  that  it  would  be  impossible  to  do  with- 
out them,  or  that  the  production  of  them 
would  be  very  beneficial.  Certainly  the 
present  was  not  such  a  case,  and  it  would  be 
treating  the  learned  Judge  with  disrespect, 
to  commit  his  meagre  notes  to  print,  taken, 
as  they  were  without  his  knowing  that  it 
was  even  possible  that  they  should  ever  be 
asked  for  that  purpose.  Although  that 
was  a  more  narrow  ground,  perhaps,  than 
many  others  which  he  mentioned,  he  held 
himself  justified,  upon  it  alone,  in  refusing 
his  assent  to  that  part  of  the  hon.  and 
learned  Member's  Motion.  He  did  not 
say,  that  if  an  inquiry  were  instituted,  in 
which  a  learned  Judge  should  be  summoned 
to  the  Bar,  the  production  of  his  notes 
also  might  not  be  called  for ;  but  till  that 
time  arrived,  he  should  never  give  his  con- 
sent to  any  motion  of  that  nature. 

Mr.  D,  W.  Harvey  said,  he  could  not 
avoid  expressing  his  surprise  at  the  strange 
construction  the  hon.  and  learned  Member 
opposite  had  put  upon  this  Motion.  He 
had  throughout  his  speech  regarded  it  as 
an  attack  upon  himself;  but  he  did  not 
look  upon  it  in  that  light,  nor  had  it  been 
brought  forward  upon  such  grounds  by  the 
hon.  and  learned  member  for  Clare.  Cer- 
tainly it  should  not  have  his  support  if  it 
were  a  mere  personal  attack  upon  the  hon. 
and  learned  Gentleman.  That  hon.  and 
learned  Gentleman  had  exhibited  a  laud- 
able anxiety  to  free  himself  from  the 
charges  which  might  attach  to  him,  in 
reference  to  this  affair,  but  had  not  exactly 
adopted  the  course  best  calculated  to 
establish  his  innocence ;  for  he  granted  to 
the  hon.  and  learned  member  for  Clare  a 


document,  already  before  the  public,  while 
he  refused  those  papers  which  could  alone 
maintain  the  charge,  if  it  were  well  founded, 
namely,  the  Judge's  notes  at  the  trials  in 
question.  He  understood  the  hon.  and 
learned  Gentleman  opposite,  the  (Attorney 
General)  to  admit,  that  there  might  arise 
cases  in  which  the  production  of  the  Judge's 
notes  would  be  essential  for  the  ends  of 
justice,  and  in  his  opinion  this  was  a  case. 
The  production  of  those  notes  was  neces- 
sary for  the  purposes  of  public  justice,  and 
for  the  vindication  of  the  learned  Judge 
who  presided  at  the  trials.  The  hon.  and 
learned  Solicitor  General  for  Ireland  ap- 
peared extremely  desirous  to  avoid  the 
consideration  of  the  actual  question  before 
the  House ;  and  he  had  exhibited  no  slight 
degree  of  professional  tact  in  diverting 
attention  from  that  question,  to  imputa- 
tions cast  upon  his  conduct  elsewhere,  by 
the  hon.  and  learned  member  for  Clare. 
With  a  dexterity  too  for  which  he  deserved 
some  credit,  he  had  contrived  to  shift  the 
responsibility  from  his  own  shoulders,  and 
he  had  divided  the  charge  between  himself 
and  the  learned  Judge  who  presided  at 
those  trials.  Under  those,  circumstances, 
considering  the  position  assumed  by  the 
hon.  and  learned  Gentleman,  the  House 
was  imperatively  called  upon  to  vindicate 
the  judgment-seat,  and  to  afford  an  oppor- 
tunity to  the  learned  Judge  to  shew  that, 
during  the  first  and  second  trials,  he  was 
not  in  possession  of  that  deposition,  which, 
when  produced  at  the  third  trial,  at  once 
procured  the  acquittal  of  the  accused. 
He  entered  upon  the  discussion  of  this 
subject  without  any  pretension  to  the 
learning  possessed  by  some  of  the  hon. 
Members  who  had  preceded  him ;  and 
if  he  thought  that  such  professional  learn* 
ing  were  necessary  in  discussing  this  ques- 
tion, he  would  certainly  have  refrained 
from  addressing  the  House  immediately 
after  the  hon.  and  learned  Gentleman 
who  had  just  sat  down — and  who  would 
be,  undoubtedly,  a  very  great  authority,  if 
the  question  before  the  House  were  a  mere 
question  of  law.  But  it  was  no  such 
thing.  The  House  was  not  appealed  to  as 
a  collection  of  lawyers  to  determine  some 
abstruse  legal  question,  but  to  determine 
a  certain  fact, — namely,  as  to  whether 
the  lives  of  persons  in  Ireland  had  not 
been  put  in  jeopardy,  by  the  counsd  fin* 
the  Crown,  who  prosecuted  them,  suffertng 
testimony  to  be  received  in  open  comt 
against  them,  which  was  in  direct  hottilit} 
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to  the  evidence  given  by  the  same  witness  | 
before  a  magistrate  in  the  first  instance, 
and  which  evidence  had  been  taken  in  the 
shape  of  a  deposition.  He  was  aware 
that  the  depositions  taken  before  magis- 
trates were  frequently  extremely  meagre ; 
that  they  were  frequently  such  as  would 
not  warrant  the  conviction  of  a  prisoner ; 
and  that,  upon  further  examination, 
things  were  brought  to  light  which  led 
to  the  conviction  of  the  accused.  He 
could  well  imagine  cases  where  the 
evidence  given  in  Court,  although  not 
throughout  inconsistent  with  that  contain- 
ed in  the  original  deposition  made  before 
the  magistrate,  might  yet  be  fuller,  clearer, 
and  more  comprehensive.  It  might  have 
happened  in  this  case.  Indeed  he  presumed 
that  it  did,  for  he  did  not  want  to  im- 
pute wrong  motives  to  any  one.  It  might 
nave  happened  in  this  instance,  that  the 
evidence  given  by  the  witness  in  open 
Court,  when  compared  with  the  original 
deposition  contained  in  the  brief  of  the 
learned  Solicitor  General,  was  not  at  all 
contradictory  to  the  statement  in  that  de- 
position, but  served  to  render  it  more  clear, 
and  to  bring  the  charge  more  home  to  the 
prisoners.  But  the  whole  question  turned 
on  the  point,  whether  or  not  the  original 
deposition  was  in  direct  hostility  to  the 
testimony  given  in  Court  by  this  witness. 
Now,  where  could  those  facts  be  found, 
but  in  the  notes  of  the  learned  Judge  who 
tried  the  case  ?  But  the  hon.  and  learned 
Attorney  General  said,  that  the  more 
meagre  the  notes  taken  by  learned  Judges, 
the  better  for  the  ends  of  justice ;  that  he 
might  doubt;  but  he  believed  that  it  would 
be  unquestionably  more  for  their  own  con- 
venience. He  did  not  at  all  doubt  that  if 
a  learned  Judge  were  to  take  no  notes 
of  the  proceedings  of  a  trial  taking  place 
before  him,  he  would  be  saved  much 
trouble  and  inconvenience.  Should  his 
brother  Judges  afterwards  call  for  his 
notes  of  the  trial,  he  might  then  say, — 
**  It  is  true  this  prisoner  was  called  up 
before  me  and  tried,  but  to  save  myself 
trouble  I  took  no  notes,  and  I  have  no 
recollection  of  the  evidence  given,  unless 
what  I  might  now  collect  from  the  fleeting 
impressions  made  upon  my  mind ;  for, 
though  the  man  was  convicted,  and  may 
be  executed,  it  is  better  that  he  should  be 
hanged,  than  that  I  should  be  put  to  the 
inconvenience  of  taking  notes  of  his  trial.*' 
Whenever  the  hon.  and  learned  Gentleman 
himself  should  be  elevated  to  the  bench, 
VOL.  XXIV. 


he  would  not  follow  such  a  course  of  con- 
duct as  that;  but  his  notes  would  be  as 
ample  as  he  was  sure  they  would  be  ac- 
curate. He  could  not  avoid  noticing  the 
singular  character  of  the  discussion  that 
evening.  The  House  had  sat  to  hear 
charges  made  and  refuted,  and  the  impar- 
tiality of  the  Members  had  been  evinced  by 
the  loud  and  indecent  cheers  which  had 
followed  every  statement  of  the  defendant, 
while  but  a  solitary  "Hear,  hear,"  had 
now  and  then  proceeded  from  that  side  of 
the  House,  during  the  speech  of  the  pro- 
secutor. What  would  be  thought  of  such  a 
proceeding  in  the  jury-box  ?  What  would 
be  thought  of  a  jury,  ten  of  whom,  like 
the  Ministerial  Members  opposite,  should 
loudly  cheer  the  defendant  in  the  progress 
of  his  address,  while  the  other  two  should, 
from  time  to  time,  encourage  the  pro- 
secutor by  a  solitary  cheer?  The  House 
was  sitting  that  evening  in  its  judicial  ca- 
pacity, and  he  hoped  that  there  was  no 
person  present  who  would  carry  such  very 
satisfactory  information  to  the  public.  In 
justice  to  themselves — in  justice  to  the 
country — and  in  justice  to  the  people  of 
Ireland,  the  House  was  bound  to  call  for 
the  production  of  the  evidence  given  in  the 
open  Court,  in  order  that  it  might  be 
enabled  to  compare  it  with  the  original 
deposition  of  the  witness  before  the  magis- 
trate. The  hon.  and  learned  Gentleman 
(Mr.  Doherty)  said,  that  the  evidence  of 
the  witness  was  correct — that  his  original 
deposition  differed  only  as  to  points  of 
little  importance ;  and  he  contended, 
therefore,  that  it  was  not  the  production 
of  that  deposition  on  the  third  trial  which 
procured  the  acquittal  of  the  prisoners.  The 
proof  of  that  fact  was  only  to  be  found  in 
the  Judge's  notes;  the  statement  resting 
at  present  only  on  the  assertion  of  the 
hon.  and  learned  Gentleman.  According 
to  that,  it  appeared,  that  upon  the  evi- 
dence of  the  informer,  the  first  prisoner 
was  convicted; — that  the  second  would 
have  been  convicted  but  for  the  obstinacy 
of  one  of  the  jury,— and  that  up  to  the 
third  trial,  this  deposition  (which  was  no 
sooner  produced,  be  it  observed,  than  the 
prisoners  were  acquitted)  was,  with  the 
rest  of  the  informations,  all  the  while  in 
the  hands  of  the  learned  Judge.  If  that 
were  the  case,  so  much  the  worse  for  the 
learned  J udge.  Under  such  circumstances, 
however,the  House  should  call  for  his  notes, 
to  see  whether  or  not  such  were  the  case, 
and  to  ascerfain,  whether  or  not  there  were 
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such  a  discrepancy  between  the  eridence 
of  the  witness  in  Court  and  his  original 
deposition,  that  if  the  deposition  had  been 
produced  upon  the  first  trial  the  acquittal 
of  the  prisoners  must  have  followed  as  a 
matter  of  course.  The  learned  Gentleman 
said,  that  this  deposition  was  during  the 
three  trials,  all  the  while  in  Court;  and 
of  course  he  must  suppose  that  a  copy  of 
it  was  drawn  out  in  the  brief  of  that  learned 
Gentleman — if,  Indeed,  he  could  safely 
suppose  anything  as  to  the  manner  in  which 
justice  was  administered  in  Ireland.  He 
must  suppose,  however,  that  from  the 
clear  and  satisfactory  testimony  given  by 
this  witness  in  Court,  the  learned  Gentle- 
man did  not  find  it  necessary  to  resort  to 
the  deposition  in  his  brief;  or,  if  he  did, 
that  he  found  no  material  variation  in  it 
from  the  evidence  so  given.  The  hon. 
and  learned  Gentleman  was  the  Crown 
prosecutor  on  the  occasion,  and  filling 
such  a  situation,  he  ought  to  have  been 
influenced  by  an  anxious  desire  to  establish 
the  innocence  of  the  accused  ;  if  he  found, 
therefore,  that  the  evidence  of  the  princi- 
pal witness  was  at  direct  variance  and 
nostility  with  his  original  deposition,  as 
briefed  to  the  hon.  and  learned  Gentleman, 
he  should  at  once  have  thrown  up  his 
brief.  If  the  learned  Gentleman,  seeing  the 
nature  of  the  evidence  of  the  witnesses  in 
Court,  felt  it  necessary  to  recur  to  the 
original  deposition,  and  found  in  it  nothing 
contradictory  to  that  evidence  in  the  ori- 
ginal deposition,  there  were  no  grounds 
for  the  charge  against  him.  He  could 
easily  suppose  that  the  statements  in  the 
original  deposition,  might  not  be  as  full, 
and  as  complete  as  the  vivd  voce  testimony 
of  the  witnesses,  but  there  should  be  no- 
thing contradictory  between  them.  Whe- 
ther there  were  or  not  in  the  case  before 
the  House,  was  the  whole  question  at 
issue.  It  was  a  mere  question  as  to  a 
simple  fact — and  all  the  buffoonery  about 
salamanders — and  all  the  fanciful  digres- 
sions in  the  worst  style  of  Irish  eloquence, 
which  had  been  exhibited  by  the  hon.  and 
learned  Member  opposite,  had  nothing 
whatever  to  do  with  the  question.  The 
fact  to  be  ascertained  was,  whether  the  ' 
testimony  given  by  the  witness  in  Court,  i 
and  his  deposition  before  the  magistrate 
in  the  first  instance — differed  so  materially, ' 
and  were  so  contradictory  to  one  another, 
as  to  call  for  the  immediate  acquittal  of 
the  prisoners,  who  were  tried  for  their  lives 
on  such  evidence.    He  was  anxious,  there- 


fore, that  the  Judge's  notes  should  be  pro- 
duced, for  the  House  was  bound  to  vindi- 
cate a  Judge  of  high  station  and  charac- 
ter, from  the  charge  of  allowing  the  party 
prosecuting  under  such  circumstances,  to 
proceed  jn  such  a  bloody  course  upon 
such  bloody  testimony.  That  was  the 
real  question  before  the  House — and  after 
what  had  taken  place  that  evening,  it  was 
most  important  that  the  House  should 
vindicate  the  criminal  justice  of  the  coun- 
try, by  instituting  an  inquiry,  and  by 
calling  for  the  Judge's  notes.  Upon  these 
grounds  he  did  not  think  that  the  hoD. 
and  learned  Gentleman  opposite  was 
exactly  pursuing  that  course  which  his 
sense  of  innocence  ought  to  suggest  to 
him,  for  its  results  would  be  to  exclude 
and  keep  out  of  sight  the  only  authentic 
account  which  could  be  procured  of  the 
real  facts  of  the  case. — For  the  reasons 
which  he  had  stated  he  should  support  the 
Motion  of  the  hon.  and  learned  member 
for  Clare. 

Mr.  D.  Callaahan  said,  that  havmg 
acted  as  one  of  the  jurors,  on  the  second 
of  the  trials  which  had  been  referred  to, 
he  felt  bound  to  bear  his  testimony  to  the 
propriety  of  the  course  which  had  been 
followed  on  that  occasion  by  the  hon.  and 
learned  Solicitor  General  for  Ireland.  The 
jury,  of  which  he  formed  one,  could  not 
agree,  they  did  not  differ  as  to  the  guilt 
of  the  prisoners,  but  merely  as  to  the  de- 
gree of  credit  due  to  some  of  the  witnesses, 
and  the  gentleman  who  held  out  (Mr. 
Morrogh)  acted,  as  he  was  well  aware, 
from  the  purest  and  most  conscientioos 
motives.  He  conceived  that  it  was  abso- 
lutely necessary  to  institute  those  prosecu- 
tions at  the  time,  and  in  the  conducting  of 
them  the  learned  Gentleman  did  not  travel 
out  of  the  line  of  his  public  duty,  but  on 
the  contrary,  pursued  a  perfectly  correct 
and  humane  course,  and  one  which  did 
not  in  any  respect  justify  the  charges 
which  had  been  made  against  him. 

The  Solicitor  Oeneral  assured  the  House 
that  he  should  occupy  its  time  bat  for  a  few 
moments  with  the  observations  which  it 
occurred  to  him  to  make  upon  this  Motion. 
In  the  first  place  he  should  enter  his 
decided  protest  against  it,  being  of  so 
general  and  indefinite  a  nature,  that  it 
aimed  at  every  thing  and  might  be  applied 
to  any  body.  The  hon.  and  learned  mem- 
ber for  Clare  had  eulogised  the  learned 
Judge  who  tried  the  cause,  as  being abote 
suspicion  ht  his  conduct ;  but  soon  titer 
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S^i  up  the  hon.  member  for  Colcbestery 
is  supporter,  who  impugned  the  Judge, 
and  would  have  the  whole  weighty  of  the 
imputation  rest  in  that  quarter.  This  in- 
decisive and  too  general  character  was  a 
great  objection  to  this  Motion,  as  it  might 
be  applied  to  any  person.  He  was  one  of 
those  who  thought  that  the  conduct  of 
Judges,  Juries,  and  others  connected  with 
the  administration  of  justice  ought  not  to 
be  brought  before  the  House,  for  it  was 
likely  to  lead  to  the  very  worst  conse- 
quences. The  way  in  which  the  conduct 
of  the  English  Equity  Judges  had  been 
arraigned  here  was  highly  reprehensible. 
The  taunts  about  the  relative  slowness 
or  despatch  of  the  Equity  and  Common 
Law  Judges  were  likely  to  lead  to  a  com- 
petition for  quickness — a  race  for  popula- 
rity which  might  end  in  the  compromise 
of  the  suitors'  interests.  It  had  not  done  so, 
indeed,  but  it  was  calculated  to  do  so.  If 
this  Motion  were  at  all  sanctioned  by  the 
House,  he  should  say  that  there  never  was 
a  criminal  case  in  Ireland  which  might 
not  be  re-tried  here.  The  circumstances, 
too,  under  which  it  was  brought  forward, 
were  unfair.  The  counsel  in  the  cause 
himself,  with  all  the  excitement  of  his 
client,  was  not  the  fittest  person  to  bring 
such  a  question  to  a  grave  and  deliberate 
discussion.  He  made  no  imputation 
against  the  hon.  and  learned  Gentleman's 
motives,  which,  he  was  sure,  were  very 
good,  but  was  he  the  person  to  arraign  the 
criminal  justice  of  the  country  ?  Much 
had  been  said  of  compassion  for  the  pri- 
soners upon  trial,  but  something  ought 
to  be  felt  for  public  justice.  If  a  public 
officer  did  his  duty  conscientiously,  he 
ought  not  to  be  arraigned,  and  if  he  were, 
it  would  be  enough  to  intimidate  public 
prosecutors,  who  filled  at  all  times  an  un- 
gracious office,  from  discharging  their 
duty  with  firmness  and  impartiality.  He 
never  heard  a  charge  so  entirely  without 
foundation.  It  was  now  clear  that  the 
Judge  had  the  depositions  before  him 
at  all  the  three  trials,  so  that  he  was  the 
party  to  blame,  after  all  (according  to  the 
statement  of  the  hon.  and  learned  Gentle- 
roan  opposite),  for  not  using  them.  But 
he  had  an  excuse  for  that  learned  person, 
who,  possibly,  did  not  see  any  occasion  to 
consult  them,  and  who  did  not  think  it  a 
matter  of  course,  that  because  a  witness 
added  in  his  testimony  before  the  Court  to 
what  he  had  sworn  in  the  depositions 
before  a  magistrate,  he  was  therefore  ne- 


cessarily perjured,  for  depositions  were 
always  imperfect  and  meagre.  He  had 
heard  the  vindication  of  his  hon.  and 
learned  friend,  but  he  did  not  think  he 
wanted  such  a  vindication.  He  was  not, 
however,  sorry  to  have  heard  it,  for  when 
a  high  public  officer  was  exposed  to  impu- 
tations of  a  serious  nature,  he  could  not  lie 
quietly  under  them.  He  objected  to  the 
Motion  altogether, because  if  it  were  agreed 
to,  it  would  be  trying  the  case  over  again  ; 
and  until  some  stronger  arguments  should 
be  brought  forward  in  favour  of  such  an  ex- 
traordinary step,  he  should  consider  him- 
self bound  to  oppose  the  production  of  the 
papers. 

Lord  F.  L,  Gower  said,  that  he  came 
down  to  the  House  totally  ignorant  of  the 
course  the  debate  would  take ;  but  under 
all  the  circumstances  of  the  case,  and  with 
his  feelings  and  knowledge  of  the  subject, 
a  necessity  was  imposed  on  him  to  resist 
the  Motion  of  the  hon.  and  learned  mem- 
ber for  Clare,  and  particularly  that  part  of 
it  which  related  to  the  production  of  the 
Judge's  notes.  As  good  and  satisfactory 
reasons,  in  a  legal  point  of  view,  had  been 
adduced  to  the  House  against  the  produc- 
tions of  them,  by  the  hon.  and  learned 
Gentleman  on  the  Treasury  bench,  it 
would  be  presumption  in  hhn  to  engage  in 
a  discussion  on  that  part  of  the  subject. 
It  was  his  lot  to  enter  upon  the  question 
entirely  unendowed  with  that  learning 
which  the  hon.  member  for  Colchester  dis- 
claimed,— but  which  it  was  impossible  for 
that  hon.  Gentleman,  either  upon  this,  or 
any  other  occasion,  entirely  to  divest  him- 
self of.  It  had  been  his  duty,  however,  to 
look  into  all  the  facts  of  this  case ;  and  his 
hon.  and  learned  friend  knew  that  he  had 
most  laboriously  endeavoured  to  investi- 
gate them.  When  he  found  the  case  was 
put  forward,— either  upon  the  ground  men- 
tioned by  the  hon.  member  for  Colchester, 
or  on  the  fact  of  the  deposition  of  the  29th 
of  April,  so  often  alluded  to  in  the  course 
of  these  transactions  having  been  kept 
back  ;  and  when  he  found  that  it  was  as- 
sumed that  the  production  of  that  deposi- 
tion in  Court  would  necessarily  have 
proved  the  witness,  whose  evkience  was 
in  question,  to  be  perjured;  he  could 
not  hesitate  at  once  to  oppose  the  Motion, 
the  assumptions  being  totally  void  of 
foundation.  There  was  no  discrepancy  of 
importance,  between  the  evidence  brought 
forward  on  the  trial,  and  the  deposition  so 
often  mentioned.    The  evidence  contained 
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within  itself  the  facts  alleged  in  the  de- 
position ;   it  shewed  that  there  was  a  con- 
spiracy  to  assassinate; — the  simple  dif- 
ference was,  that  the  oral  evidence  given 
in  Court  affirmed  that  the  conspiracy  was 
arranged  and  committed  to  writing  in  a 
tent  at  the  fair  of  Rathclare.     On   that 
ground  he  should  oppose  the  Motion.  With' 
reference  to  the  charges  made  against  his 
hon.  and  learned  friend,  the  refutation  was 
he  thought  quite  triumphant  and  complete. 
Whatever  unpopularity  might  attend  the 
course  he  was  pursuing,  he  would  steadily 
persevere  in  that  declaration.     He  might 
be  told  that  by  refusing  the  Judge's  notes 
he  was  shrinking  from  this  question,  but 
from  no   part  of  this  discussion    would 
he  shrink ;  he  would  defend  the  conduct  of 
the  government  of  Ireland,   involved   in 
the  question,  nor  would  he  take  any  course 
that  could  for  one  moment  admit  the  ex- 
istence of  a  supposition,  that  he  did  not 
consider  the  refutation  of  his  hon.  and 
learned  friend,  both  most  satisfactory  and 
complete.     He  was  convinced  that  it  was 
not  necessary  that  any  further   inquiry 
should  take  place,  with  a  view,  through  the 
production  of  the  papers  moved  for  by  the 
hon.  and  learned  member  for  Clare,  '*  to 
promote  the  pure  administration  of  justice 
in  Ireland."     Justice  was  already  admi- 
nistered in  that  country  with  purity,  and  he 
rejoiced  that  the  debate  had  taken  place, 
because  it    had   afforded   his    hon.   and 
learned  friend  an  opportunity  of  vindicating 
himself  against  the  slanders  that  had  been 
cast  upon  him.       He  appealed    to  the 
House  and  the  country,  whether  he  had 
not  fully  availed  himself  of  that  oppor- 
tunity— and  displayed   great  talent  and 
feeling    in    meeting    the    charges    made 
against  him  ;     and   whether  the   House 
could  in  justice  say,  that  his  refutation 
was  unsatisfactory  or  incomplete.     The 
hon.    member  for  Aberdeen  indeed  had 
taken     occasion    to    read    a   lecture    to 
his  hon.  and  learned  friend,    as  to  the 
course  he  ought  to  have  pursued  on  the 
occasion.    There  was  no  Member  more 
willing  than  he  was  to  admit  the  talents  of 
the  hon.  Gentleman,  however  unpleasant 
and  inconvenient  he  often  felt  the  course 
which  that  hon.  Member  took  on  many 
subjects ;  no  one  was  more  disposed  than 
he  was  to  do  justice  to  the  abilities  of  that 
hon.  Member,  but  he  must  be  allowed  to 
say  that  he  could  not  defer  to  his  opinions, 
with  reference  to  the  particular  line  of  con- 
duct to  be  pursued  by  his  hon.  and  learned 


friend,  as  to  the  legal  points  of  this  dis- 
cussion. He  was  not  so  much  inclined  on 
matteis  of  taste,  judgment,  feeling,  or  law, 
to  bow  to  his  authority,  as  upon  matters 
of  arithmetic.  If  he  were  to  put  the  judg- 
ment of  the  hon.  Member  to  the  test  upon 
that  occasion,  he  would  ask  the  House 
whether  much  deference  was  due  to  that 
judgment  on  such  matters,  after  he  had 
expressed  his  entire  approbation  of  the 
speeches  which  had  been  more  than  once 
alluded  to  with  becoming  severity  by  his 
hon.  and  learned  friend,  the  Solicitor 
General  for  Ireland,  and  which  were 
uttered  on  the  other  side  of  the  water  by 
the  hon.  and  learned  member  for  Clare  ? 
Sir,  the  hon.  member  for  Aberdeen  had 
taken  upon  himself  to  share  whatever  ap- 
probation or  disapprobation  might  be 
attached  to  the  language  of  the  hon.  and 
learned  Gentleman,  and  he  was  far  from 
envying  him  the  burthen  he  would  have 
to  bear.  He  would  find  very  few  Gentle- 
men in  that  House,  or  in  the  country,  who 
entertained  the  same  opinions  as  himself 
of  the  sentiments  contained  in  these 
speeches,  or  of  the  language  in  which 
they  were  clothed.  The  noble  Lord  con- 
cluded by  saying  that  he  should  certainly 
oppose  the  Motion  of  the  hon.  member  for 
Clare. 

Mr.  0*Connell — Sir,  I  avail  myself  of 
my  right  to  reply,  and  I  am  able  to  subvert 
the  sophistry  by  which  the  learned  Gentle- 
man is  sought  to  be  protected.  Let  me 
set  myself  right  as  to  some  of  the  asser- 
tions that  have  been  made.  In  the  first 
place  the  hon.  and  learned  Gentleman 
has  stated  my  definition  of  perjury.  My 
opinion  is,  and  I  so  stated  it  on  the  trial, 
that  the  breaking  of  a  lawful  oath,  or  the 
taking  of  an  unlawful  oath,  is  perjury.  I 
was  talking  to  the  witness  of  the  nature 
of  perjury ;  and  I  then  said,  that  if  he  had 
broken  a  lawful  oath, or  taken  an  unlawful 
oath,  he  was  equally  guilty  of  perjury. 
Secondly,  the  hon.  and  learned  Gentle- 
man, by  going  through  a  speech  of  gfeat 
length,  and  which  was  rendered  sufficiently 
ludicrous,  notwithstanding  its  unwieldy 
length,  by  the  tragic  tone  in  which  it  was 
delivered,  has  arrived  at  the  Sub-leCting 
Act.  The  Sub-letting  Act  in  this  discus- 
sion !  I  cannot  conceive  how  the  Sub- 
letting Act  can  form  a  part  of  the  Solicitor 
General's  defence  of  his  conduct;  but  he 
has  the  happy  talent  of  introducing  matters 
quite  irrelevant.  Why,  Sir,  he  m^t  as 
well  have  introduced  any  other  efoit  thai 
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has  taken  place  since  the  flood —nay  even 
the  universal  delu^^e  itself.  But  that 
learned  Gentleman  has  been  singularly 
unfortunate,  for  he  has  introduced  the 
only  speech  of  all  those  attributed  to  me 
which  was  so  inaccurately  reported  that  I 
cannot  avow  it.  I  avow  all  the  rest.  I 
admit  every  word  he  has  read.  I  now  re- 
assert again  every  word ;  and  but  that  he 
shrinks  from  the  proofs — but  that  he  with- 
holds the  proofs — I  would  prove  to  his  con- 
demnation the  perfect  accuracy  of  every 
accusation  I  ever  made  against  him  in  this 
House,  or  out  of  this  House.  It  is  true 
that  I  spoke  of  the  Sub-letting  Act.  It  is 
quite  true  that  I  condemned  that  law  in 
the  strongest,  the  harshest  terms  ;  but  the 
concluding  part  of  the  report  is  quite 
inaccurate.  I  never  said  what  is  attributed 
there  to  me.  Nay,  so  inaccurate  is  that 
passage,  that  having  met  the  reporter  in 
the  hall  of  the  Four-courts,  on  the  morn- 
ing after  that  report  appeared,  I  reproached 
him  with  its  inaccuracy.  The  reporter 
was,,  as  most  reporters  are,  sturdy  upon 
the  subject,  and  denied  the  inaccuracy  of 
the  report.  1  accordingly  spoke  to  another 
reporter,  with  whom  I  am  acquainted,  and 
at  my  request  he  wrote  out  the  notes  he 
had  taken,  which  clearly  showed  that  I 
had  not  used  the  phrases  attributed  to 
me ;  or  rather  that  they  were  spoken  in 
so  qualiBed  a  way  as  to  bear  quite  a  dif- 
ferent meaning.  If  I  had  used  the  ex- 
pressions then,  I  would  not  deny  them 
now.  If  I  had  now  to  speak  of  that  Act, 
1  would  mention  it  in  terms  commensurate 
with  my  abhorrence  of  it :  it  is  not  pos- 
sible to  find  language  strong  enough  to 
express  my  detestation  of  that  Statute. 
Sir,  I  know  of  194  families,  aye,  families, 
that  have  been  thrown  out  of  their  habi- 
tations recently  under  that  law,  and  are 
now  actually  perishing  in  the  ditches 
without  covering — almost  without  clothing 
or  food.  Let  those  who  have  no  wants  to 
feel  applaud  that  Statute.  I  will  begin 
with  the  learned  Solicitor-General  for 
England.  He  demands  my  first  courtesy. 
1  agree  in  his  inferences ;  I  only  dispute 
his  statement  of  facts.  But  I  perceive 
the  noble  Lord  (Lord  Leveson  Gower)  is 
about  to  leave  the  House.  I  beg  of  him 
to  remain  one  moment.  I  will  dispatch 
his  Lordship  first,  though  out  of  order. 

SLord  Leveson  Gower  returned  to  his  seat,] 
heard  the  speech  of   this  noble  Lord 
without  surprise  or  admiration.     He  took 
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tatorial  manner  without  authority.  First, 
indeed,  he  assented  to  the  good  taste  of 
my  noble  and  excellent  friend,  the  member 
for  Aberdeen.  My  hon.  friend  certainly 
is  not  so  fashionably  neat  as  the  noble 
Lord.  He  is  not  such  a  ruler  of  fashion 
— such  an  arbiter  elegantiarum  as  the 
noble  Lord.  He  may  not  be  so  dainty  or 
so  courtly  as  the  noble  Lord — but  he  has 
qualities  which  I  advise  the  noble  Lord  to 
admire  if  he  does  not  condescend  to  imitate 
them.  He  is  honest — he  is  straight-for- 
ward— he  hates  a  job — he  loves  economy 
of  the  public  revenue — he  despises  the 
spoliators  of  the  people — and  he  detects 
and  exposes  those  peculators  whom,  in 
the  present  state  of  this  House,  he  cannot 
punish.  Such  is  my  hon.  friend.  He 
deserves  the  respect  of  every  honest  man — 
the  love  of  every  good  man.  He  has, 
indeed,  already  crushed  the  pretensions 
of  the  learned  member  for,  I  really  know 
not  what  borough.  [A  cry  of  Mil" 
borne  Port — Mr.  North.]  Aye,  it  may 
as  well  be  Milborne  Port  as  any  other. 
He  had  properly  denominated  that  learned 
Gentleman's  speech  by  a  word  which  is 
due  to  that  Gentleman  himself,  and  by 
another  equally  apposite,  which  my  hon. 
friend  has  himself  added.  He  has  called 
it  '^Salamander  buffoonery." — There  never 
was  a  more  appropriate  designation.  I 
now  return  to  the  noble  Lord.  He  has 
ventured  to  censure  my  conduct  out  of 
this  House ;  out  of  this  House  or  in  this 
House,  I  hold  his  censure  at  naught,  nor 
do  I  undervalue  it.  He  has  taken  upon 
himself,  forsooth,  to  pronounce  upon  my 
conduct.  I  have  a  right  to  retaliate  upon 
him  as  a  public  man.  For  his  taste,  for 
his  judgment,  1  have  no  regard;  I  rejoice 
that  he  disapproves  of  my  conduct — I 
should  be  sorry  if  he  approved  of  it.  He 
is  mighty  in  his  own  conceit — he  is  little 
in  mine.  If  he  served  my  country  I  would 
value  him.  But  what  has  he  done?  What 
one  act  of  his  official  life  has  been  useful 
to  Ireland  ?  Where  shall  I  find  his  ser- 
vices? He  has  condescended  to  accept 
the  salary  of  an  office  amongst  us.  I  take 
for  granted  that  he  has  received  the  emo- 
luments of  that  office — I  do  not  know 
how  he  has  earned  them.  He  has  orna- 
mented by  his  presence  the  apartments  of 
Dublin  Castle.  But  has  he  done  any 
act  of  liberality  ? — has  he  promoted  any 
one  friend  of  civil  or  religious  liberty? 
— ^has  he,  in  short,  raised   himself  into 

importvice  or  considoratioa  by  any  oqq 
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act  of  his  administration  ?  I  deny  that 
he  has.  What  care  I,  then,  for  the  un- 
wise arrogance  —  the  unfounded  pre- 
sumption— the  overweening  vanity  of  his 
censure.  May  1  continue  to  deserve  it! 
His  office  is,  indeed,  one  of  great  promise. 
It  is  part  of  his  pubhc  career.  He  is  on 
his  road  (for  such  is  the  miserable  destiny 
of  this  country)  to  still  higher  station.  He 
is  an  apprentice  in  politics,  and  he  dares 
to  censure  me,  a  veteran  in  the  warfare  of 
my  country.  His  office  is  a  mere  appren- 
ticeship. The  present  premier  was  Secre- 
tary in  Ireland — the  present  Secretary  of 
State  was  Secretary  in  Ireland — so  was 
the  present  Chancellor  of  the  Exchequer. 
Their  juvenile  statesmanship  was  inflicted 
upon  my  unhappy  country.  I  have  heard 
that  barbers  train  their  apprentices  by 
making  them  shave  beggars.  My  wretched 
country  is  the  scene  of  the  political  edu- 
cation of  our  statesmen,  and  the  noble 
Lord  is  the  shave-beggar  of  the  day  for 
Ireland.  I  have  done  with  the  noble  Lord 
— I  disregard  his  praise — I  court  his  cen- 
sure— I  cannot  express  how  strongly  I 
repudiate  his  pretensions  to  importance — 
and  I  defy  him  to  point  out  any  one  act 
of  his  administration  to  which  my  country- 
men could  look  with  admiration  or  grati- 
tude, or  with  any  other  feelings  than  those 
of  total  disregard.  His  name  will  sen'e 
as  a  date  in  the  margin  of  the  history  of 
the  Dublin  Castle — his  memory  will  sink 
in  contemptuous  oblivion.  I  now  turn  to 
the  learned  Solicitor  General  for  Ireland ; 
and  first,  let  me  express  my  abhorrence  of 
his  insinuation,  that  he  was  in  danger  of 
assassination  in  Ireland.  How  unhappy 
is  the  fate  of  my  country — there  is  not  a 
pitiful  slanderer  that  does  not  pour  the 
vial  of  his  wrath  upon  her.  She  is  also 
exposed  to  the  more  galling  meanness  of 
calumnious  insinuation,  and  now  here  is  a 
broad  charge  of  assassination.  We  feed, 
we  clothe,  we  fatten  our  accusers;  and 
when  there  is  an  occasion  to  make  an 
English  prejudice  available,  then  assas- 
sination is  imputed  to  us.  I  cannot  find 
language  sufficiently  strong  to  repudiate 
this  foul  slander,  or  to  express  my  abhor- 
rence of  it. — Why,  even  in  the  worst 
periods  of  our  disturbances,  the  legal  men 
were  safe.  The  Whiteboys  spared,  and 
even  respected  the  military.  They  also 
spared  the  legal  prosecutors.  They  con- 
sidered both  as  merely  earning  their  pay, 
and  treated  them  with  the  neutrality  of 
feeling  due  to  mere  mercenariei.    Tbey 


killed  no  lawyers.  [Several  Members  named 
Lord  KilwardenJ]  The  death  of  Lord 
Kilwarden  was  perfectly  accidental.  He 
fell  by  chance  into  the  hands  of  a  party 
in  actual  rebellion — and,  it  is  believed, 
that  he  was  not  known  to  those  who  put 
him  to  death.  For  the  present  I  pass  from 
the  hon.  Solicitor  General  to  the  mehkber 
for,  I  believe,  Milborne  Port.  He  has 
arrogated  to  himself,  foolishly,  the  office 
of  my  censurer.  His  speech  was  perfectly 
characteristic — it  contained  no  argument 
— it  was  free  from  legal  knowledge — it 
left  the  subject  in  discussion  untouched, 
in  order  to  introduce  topics  which  might 
earn  the  approbation  of  those  who  have 
the  means  of  rewarding  his  exertions.  It 
was  divided  into  two  parts.  The  first  was 
all  fulsome  adulation  of  his  l^al  com- 
mandant—  adulation  as  groundless  as 
could  well  be  procured  out  of  this  House 
by  the  most  accomplished  sycophant.  His 
secondpart was  a  prepared  attack  upon 
me.  The  pompous  inanity  of  his  studied, 
periods — his  ludicrous  self-complacency, 
have  been  well  commented  on  by  the  hon. 
member  for  Aberdeen.  I  laugh  to  scorn 
his  virulence.  What  right  has  he  to  con- 
vert himself  into  my  censurer?  What 
excess  of  arrogance  is  it  not  in  him  to 
pronounce  on  my  conduct?  Let  him, 
however,  do  me  this  only  kindness — never 
to  inflict  on  me  the  punishment  of  his 
praise.  What  are  his  claims  to  the  im- 
portance of  being  my  accuser  ?  If,  indeed, 
I  had  come  into  this  House  nobody  knew 
or  cared  how — if  I  had  placed  myself 
securely  on  the  back  row  of  the  Treasury 
benches — if  I  had  wasted  my  nights  with- 
out daring  to  think  for  myself,  listening 
to  debates  in  which  I  was  not  allowed  to 
share — considered  so  unimportant  as  to  have 
no  opinion  of  my  own,  but  expected  con- 
stantly to  attend  the  ministerial  troop,  and 
unremittingly  to  vote  with  the  Minister, 
then,  indeed,  might  I  be  so  low,  so  worth* 
less,  as  to  be  the  just  object  of  con- 
temptuous censure.  But  as  I  stand  in 
the  House  the  freely -chosen  Representathre 
of  the  people,  I  can  easily,  and  without 
effi)rt,  despise  the  sickly  affectatioii  of 
phrase — the  frothy  selection  of  diction— 
the  empty,  but  virulent  declamation— mnd 
in  short,  the  entire  combination  of  worth- 
less vituperation  which  has  already  been 
so  justly  styled  *<  Salamander  buffoonery.* 
I  shall  dismiss  the  learned  Gentlenian's 
attack  in  a  few  words.    I  think  it  was  in 

bad  taste;  1  am  lure  it  wai  io  bid  fbabif 
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— but  there  is  something  worse,  infinitely 
worse.  Why,  Sir,  the  hon.  and  learned 
Gentleman  actually  asserted  that  I  had 
postponed  this  Motion  from  time  to  time 
— from  one  day  to  another  day — and  that 
having  run  through  all  these  changes,  I  at 
length  fixed  on  a  Wednesday,  in  the  hope 
that  there  might  not  be  a  House.  I  now 
ask,  Sir,  is  this  true  ?  Is  there  one  single 
word  of  truth  in  it  ?  Judge  of  the  mate- 
rials of  the  hon.  Gentleman's  mind,  when 
he  pompously  makes  a  statement  totally 
destitute  of  truth.  Why  I  never  post- 
poned this  Motion.  I  never  appomted 
any  day  but  one,  and  that  is  this  day. 
And  as  to  the  supposing  that  there  would 
not  be  a  House,  did  I  not  know  as  well  as 
the  hon.  Gentleman  himself,  that  there  are 
enough  of  retainers  always  ready  to  make 
a  House  for  those  who  find  favour  on  the 
ministerial  benches.  How  can  I  expect 
not  to  be  falsely  traduced  upon  matters 
which  occurred  in  Ireland,  when  here,  in 
the  presence  of  the  entire  House,  a  charge 
is  brought  against  me  directly  contrary  to 
the  known  truth.  I  thus  abandon  the 
learned  member  for  Milborne  Port  to  enjoy 
his  *' Salamander"  regard  for  dull  matter 
of  fact,  and  proceed  to  the  rest  of  my 
antagonists ;  and  here  let  me  thank  the 
hon.  and  learned  Attorney  and  Solicitor 
Generals  for  England,  for  the  pleasing 
contrast  between  Uieir  good  manners  and 
mode  of  treating  this  subject.  They  con- 
trast strongly  and  pleasingly  with  the  con- 
duct of  those  to  whom  I  have  been  hitherto 
replying.  —  The  Attorney  General  has 
founded  his  argument  on  a  mere  misre- 
presentation of  what  fell  from  me.  He 
misrepresents  my  charge,  and  then  says  it 
is  unfounded.  My  only  and  sufficient 
answer  to  him  will  be  found  in  the  distinct 
repetition  of  my  charge,  which  I  shall 
have  hereafter  to  make.  The  learned 
Solicitor  General  for  England  deserves  a 
different  consideration,  and  I  at  once 
admit  the  force  of  his  reasoning.  His 
arguments  are  excellent — the  facts  alone 
fail  him.  I  entirely  concur  with  him  in 
bis  reasoning,  but  I  will  easily  shew  that 
he  has  mistaken  the  facts  completely.  I 
wish  he  had  taken  the  trouble  to  read  the 
deposition  of  the  29th  of  April  before  he 
apoke  of  its  contents.  Sir,  he  has  not  read 
it  at  all.  It  is  not  what  he  says.  It  is 
not  a  deposition  sworn  to  obtain  a  warrant. 
No  warrant  was  to  issue  on  it.  It  is  a 
detailed  account  of  the  progress  of  a  con* 
^pimcj*— It  is  a  piece  of  history— 'an 


historical  detail  of  the  progress  of  a  con- 
spiracv.  But  of  what  conspiracy  ?  Of  a 
conspiracy  totally  differing  in  its  nature 
and  its  details  from  that  which  Patrick 
Daly  afterwards  deposed  to  on  the  table 
as  a  witness.  Let  the  Solicitor  General 
remember,  also,  that  this  deposition  relates 
to  transactions  of  the  27th  of  April,  and 
that  it  was  sworn  to  on  the  29th,  two  days 
after.  Yet  this  contradictory  document 
was  withheld  at  the  trial,  and  convictions 
were  had  on  the  testimony  of  the  man 
who  was  known  to  the  counsel  for  the 
Crown  to  have  grossly  trifled  with  his 
oath.  The  second  mistake  of  fact  which 
the  Solicitor  General  for  England  falls 
into  arises  from  the  fallacious  and  de- 
ceptive statement  of  his  colleague,  the 
member  for  Kilkenny.  He  is  by  that 
mis-statement  made  to  believe  that  one  of 
the  four  men  accused  of  the  conspiracy  to 
murder,  formed  at  the  fair  of  Rathclareon 
the  27th  April,  1829,  was  convicted  at 
the  last  Cork  Assizes  upon  the  same  evi- 
dence and  before  the  same  Judge.  Sir,  I 
totally  deny  that  fact.  It  is  true  that  one 
of  the  four  men  tried  at  the  last  Cork 
Assizes  was  convicted,  but  not  on  the 
same  evidence,  nor  for  the  same  offence. 
The  offence  for  which  four  men  were  tried 
at  the  last  Cork  Assizes,  and  one  of  them, 
convicted,  was  an  offence  committed  on 
the  2nd  of  March,  1829,  and  he  was  not 
one  of  the  four  men  who  were  accused  by 
Patrick  Daly  of  the  offence  of  the  29th  of 
March  subsequent.  The  Solicitor  General 
for  Ireland  avails  himself  of  the  number 
being  four  in  each  of  the  cases,  and  thus 
he  actually  makes  the  House,  and  even 
his  own  colleague,  believe,  that  one  of  the 
four  men  accused  at  Rathclare  by  Patrick 
Daly,  was  convicted  at  the  last  Assizes,  a 
matter  in  itself  totally  false.  Let  there  be 
no  doubt  of  this.  'Die  four  men  accused 
at  Rathclare,  by  Daly,  Were  named  Leary, 
Burke,  Keefe,  and  Connors.  The  man 
convicted  at  Cork  was  named  Lvnch. 
Thus  the  fallacy  as  to  the  number  of  four 
men  is  completely  exposed.  The  next  mis- 
take of  the  Solicitor  General  for  England 
relates  to  Mr.  Baron  Pennefather.  He  says 
that  the  learned  Judge  was  in  possession 
of  the  deposition  at  the  first  and  second 
trial.  I  allege  my  conviction  that  he  got 
that  deposition  only  during  the  third  trial. 
I  say  it  is  a  calumny  on  that  able  and 
humane  Judge  to  assert  the  contrary.  If 
he  had  the  deposition  at  the  first  or  second 
trial|  would  it  not  have  beeo  equally  Us 
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duty  to  produce  it  to  the  prisoner's  counsel 
at  the  first  or  second  trial  as  at  the 
third  ?  He  felt  it  his  duty  so  to  produce 
it  at  the  third  trial.  Would  not  the 
production  at  the  third  trial  only  have 
been  a  direct  condemnation  of  his  own 
conduct  at  the  two  former  trials,  if  he 
had  that  deposition  in  his  possession 
at  those  trials  and  withheld  it?  Sir,  I 
repudiate  such  a  slander  on  the  learned 
and  able  Judge.  It  is  the  Solicitor  Gene- 
ral for  Ireland  who  imputes  this  miscon- 
duct to  the  Judge.  I  stand  up  in  his 
defence — I  am  convinced  he  is  incapable 
of  deserving  this  censure — no  man  ever 
attained  the  high  station  he  holds  with 
more  correctness  or  reputation.  He  won 
the  prize  by  his  profound  legal  knowledge, 
his  strict  propriety  of  professional  conduct, 
and  by  his  unblemished  moral  character. 
He  was  no  ignorant  pretender,  who  endea- 
voured to  compensate  for  his  want  of  legal 
knowledge  by  his  servility.  He  was  no 
unprincipled  adventurer,  who  being  with- 
out knowledge  of  law,  sought  promotion 
by  pandering  to  the  bad  passions  of 
persons  in  power.  No,  his  course  was 
plain,  open,  and  dignified.  And  now 
that  this  fact  is  in  dispute  between  the 
learned  andhon.  Gentleman  and  myself — 
to  what  and  to  whom  do  I  appeal  ?  Why, 
to  the  notes  of  the  learned  Judge  himself? 
Can  any  thing  but  a  consciousness  that 
the  fact  is  as  I  state  it,  tempt  the  Gentle- 
man to  refuse  me  those  notes?  If  they 
are  refused,  I  then  stand  on  the  fact  as 
proved  by  the  natural  and  necessary 
result  of  such  implication.  Allow  me 
one  word  as  to  the  testimony  borne  by  the 
hon.  member  for  Cork,  (Mr.  Callaghan). 
He  was  on  the  second  jury,  and  he  has,  it 
seems,  made  this  sapient  disclosure — that 
the  jury  were  agreed  as  to  the  guilt  of  the 
prisoners,  and  differed  only  with  respect 
to  the  evidence.  *  Precious  and  sagacious 
jurymen — they  were  ready  to  declare  the 
prisoners  guilty,  but  then  they  had  not 
sufficient  evidence  to  convict  them.  Ad- 
mirable distinction  !  Why,  how  could 
they  ascertain  the  guilt,  except  by  the 
evidence  ?  It  was  the  very  thing  they  had 
to  try,  the  credibility  of  the  evidence  to 
establish  the  guilt.  It  seems,  however, 
that  the  hon.  Member  reversed  the  process, 
and  having  first  decided  that  the  prisoners 
were  guilty,  he  then  began  to  discuss  the 
question  of  whether  or  not  there  was 
evidence  to  warrant  that  decision.  I  did, 
indeedj  feel  for  my  clients^-^pergecuted 


clients — at  the  trial ;  but  how  much  more 
should  I  have  felt  if  I  could  have  ims^ned 
that  their  lives  depended  on  the  deliber- 
ations of  such  a  sagacious  set  of  jurymen — 
of  men  who  could  continue  for  thirty-six 
hours  under  such  an  absurd  delusion,  with 
the  hon.  Member  assisting  them  to  go 
astray.  Was  not  I  right  then  to  laud  the 
one  roan  of  common  sense  who  happened 
to  be  amongst  them  ?  I  have  heajrd  of  a 
juryman  who  refused  to  acquit,  for  no 
other  reason  than  this,  that  the  charges 
contained  in  the  indictment  were  atrocious, 
although  not  proved.  The  hon.  member 
for  Cork  was  not  that  juryman  I  assure 
the  House  :  but  it  was  a  person  of  equal 
sagacity.  I  cannot,  however,  avoid  con- 
gratulating the  House  on  the  accession  of 
wisdom  which  the  hon.  Gentleman  has 
brought  amongst  us.  I  also  congratulate 
the  Solicitor  General  for  Ireland  on  the 
support  of  so  discriminating  an  advocate. 
I  now  come  to  the  hon.  Solicitor  General 
himself;  and  first,  as  a  gentleman  of  the 
Irish  bar,  (  repudiate  and  condemn  in  the 
strongest  terms  known  to  the  English 
language,  the  practice  stated  by  the  hon. 
and  learned  Gentleman  of  examining  wit- 
nesses by  counsel  out  of  court.  I  assert 
that  such  a  practice  is  held  in  just  abhor- 
rence by  the  Irish  bar — that  it  is  utterly 
repugnant  to  our  habits  and  feelings  of 
propriety.  Sacred  Heaven !  can  the  hon. 
Gentleman  be  ignorant  of  the  feelings  of 
an  high-minded  profession  on  this  subject  ? 
Yet  he  stated  it  in  utter  unconsciousness 
of  its  impropriety.  Why,  what  an  evi- 
dence is  this  of  the  absence  of  professional 
knowledge.  I  do  not  rest  my  condem- 
nation of  this  practice  on  my  own  assertion. 
I  appeal  at  once  to  the  Attorney  General 
for  England — I  call  on  him  to  sustain  his 
Irish  colleague  if  he  can.  Let  him  avow 
this  practice  if  it  be  possible.  But  no — 
I  will  not  wrong  him.  I  know  he  con- 
demns it  as  much  as  I  do.  I  also  make 
a  similar  appeal  to  the  Solicitor  General 
for  England.  I  confidently  state  that  he 
will  not  countenance  such  a  .practice. 
Thus,  Sir,  I  am  confirmed  by  the  almost 
unanimous  sentiment  of  the  bar  of  Eng- 
land and  of  Ireland,  in  condemnation  of 
this  practice,  so  flippantly,  and  as  a 
matter  of  course,  stated  by  the  learned 
Gentleman.  I  know  some  young  and 
inexperienced  attorneys  have  soggested 
to  me,  and  the  parties  have  sometimes 
urged  me,  to  see  their  witnesses.     But  I 
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scorn  and  contempt.  The  condemnation  of 
this  practice  does  not  rest  on  their  assertions 
or  appeals.  It  was  a  practice  repudiated  in 
this  House  in  the  strongest  terms  in  the 
year  1818.  On  the  10th  of  February  in 
that  year,  Lord  Archibald  Hamilton 
brought  forward  a  charge  against  the 
administration  of  justice  in  Scotland. 
Amongst  the  rest  this  very  topic  arose — 
the  examination  of  witnesses  out  of  Court. 
He  quoted  a  strong  and  emphatic  ex- 
pression of  the  then  Attorney-General, 
Sir  Samuel  Sheppard.  Here  are  the 
words — [Mr.  0*Connell  took  up  the  Par- 
liamentary Debates  and  read] — namely, 
"  That  God  forbid  he  or  any  one  officially 
connected  with  him,  should  have  any 
intercourse  with  a  witness  in  a  case  of 
public  justice."  The  Attorney-general 
replied,  but  he  did  not  deny  the 
accuracy  of  the  quotation :  he  only 
qualified  the  assertion  thus — His  words, 
as  reported  are,  ''  he  had  not  said  he 
never  communicated  with  any  witnesses. 
He  only  said  he  never  communicated 
personally  with  them."  Here  then  is  the 
testimony  of  the  Attorney-general  for 
England  at  that  time  disavowing  with  the 
solemnity  of  an  oath,  any  such  personal 
communication  as  the  Solicitor  General 
for  Ireland  avows  he  had  with  witnesses 
for  three  davs.  I  stand  on  this  fact.  It 
is  alone  sufficient  to  sustain  me.  Here 
is  an  avowed  mal-practice.  Let  me  but 
get  the  documents  I  ask  for  ;  give  me  the 
authentic  documents  I  require,  and  I  again 
pledge  myself  to  establish  every  word  of 
the  charge  I  have  made  against  the  hon. 
Gentleman.  The  charge  1  make  is  plain 
and  explicit.  It  is,  that  being  in  possess- 
ion of  evidence,  to  shew  his  principal 
witness  forsworn,  he  persevered  in  the 
trial,  and  sought  conviction  through  the 
instrumentality  of  that  witness.  This  is 
a  serious  charge.  He  felt  it  so.  Night 
after  night  did  he  taunt  me  on  this  subject. 
He  was  ever  ready  to  meet  this  charge  and 
the  House  cheered  him — and  what  is  the 
state  we  are  in  at  present  ?  Why  it  is 
just  this — he  prudently  shelters  himself 
from  my  charge  by  refusing  me  the  legal 
evidence  which  would  sustain  it.  What 
has  been  his  defence?  Why  he  has 
mixed  up  the  Sub-letting  Act  and  the 
Borrisokane  trials  with  dinner  speeches 
«  and  toasts,  every  one  of  which  I  avow, 
with  one  topic,  with  one  single  exception. 
I  will  not  follow  him  at  present  through 
'  iis  three  hours  of  all  manner  of  subjectSi 


and  by  courting  English  prejudices.  I 
care  not  for  those  prejudices — I  come  to 
the  real  question.  It  is  this.  Am  1  to 
get  the  proofs  or  not  ?  Those  proofs  have 
never  been  under  my  control.  They  are 
incapable  of  being  altered  or  influenced 
by  me.  I  cannot  prove  my  case  without 
them.  With  them  I  pledge  myself  to 
prove  my  case.  Was  there  ever,  since  the 
world  began,  such  a  state  of  facts  as  this  ? 
I  charge  the  Solicitor  General  with  having 
produced  a  witness  who,  on  the  table,  swore 
to  a  case  utterly  inconsistent  with  a  depo- 
sition on  oath,  made  by  him  two  days 
only  after  the  alleged  fact — with  having  this 
deposition  in  his  (the  Solicitor-General's) 
possession,  and  yet  that  he  went  on  and 
procured  one  conviction,  and  sought  others 
on  this  man's  testimony.  Such  is  my 
direct,  plain,  and  tangible  charg^.  He 
denies  the  importance  of  this  man's 
evidence.  I  confute  him  by  showing  that 
there  was  a  conviction  when  the  depo- 
sition was  not  produced — an  acquittal  on 
its  being  produced.  He  then  denies  that 
the  deposition  contradicted  the  verbal  testi- 
mony. I  show  that  the  production  of  the 
deposition  was  decisive  of  an  acquittal. 
Here  he  and  his  noble  friend  are  at 
variance — he  admits  that  there  is  a  dis- 
crepancy— the  noble  Lord  says  that  there 
is  none  at  all.  Let  them  reconcile  that 
discrepancy  between  them  as  well  as  they 
can.  I  contradict  both — 1  call  for  the 
Judge's  notes,  which  will  show  what  this 
fellow  swore  at  the  trial — I  call  for  the 
deposition,  which  will  show  what  he  swore 
immediately  after  the  transaction — and 
this  reasonable  demand — this  convincing 
proof,  which  is  all  I  ask,  is  refused.  The 
noble  Lord  puts  it  upon  his  dignity;  he 
is  too  dignified  to  give  me  the  evidence. 
The  learned  Solicitor  put  it  on  no  tangible 
ground,  but  relies  on  English  prejudice  to 
refuse  me  what  he  knows  would  establish 
his  offence.  He  has  sagacity  enough  to 
know  the  effect  of  the  evidence  if  pro- 
duced. The  dignity  of  the  noble  Lord  is 
only  equal  to  the  instinctive  sagacity  of 
the  learned  Gentleman.  I  repeat  it,  that 
after  all  his  taunts,  his  challens^es,  his 
goading^  on,  it  comes  just  to  t^is — ^he 
owes  his  safety  to  the  suppression  of 
the  evidence.  Here,  then,  is  my  full 
and  complete  triumph.  If  I  get  the  evi- 
dence, I  establish  his  guilt.  If  I  am 
refused  the  evidence,  I  obtain  the  inevit- 
able conclusion,  that  the  evidence  is  with- 
held because  it  would  establish  his  guilt. 
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Mr.  Perceval  rose  to  defend  the  conduct 
of  the  Chief  Secretary  for  Ireland.  I^ng 
after  party  feelings  had  ceased,  he  said 
his  solicitude  for  the  welfare  of  that 
country  would  be  recollected  with  senti- 
ments of  gratitude.  His  character  would 
stand  high  in  the  favour  of  the  people  of 
Ireland,  when  the  attacks  of  the  hon.  and 
learned  Gentleman  were  forgotten. 

The  House  then  divided.  The  numbers 
vere — For  the  Motion  12 ;  Against  it  70 — 
Majority  58. 

List  of  the  Minority. 


BlaDdford,  Marquis. 
Cave,  R.  O. 
Cholmeley,  M. 
French,  A. 
Grattan,  J. 
Harvey,  D.  W. 
Ileathcote,  R.  E* 
HobhoQse,  J.  C. 


Jephson,  C.  D.  O. 
Tomes,  J. 
Warburton,  II, 
Wood,  J. 

Tellers. 

J.  Home. 
D.  0*CoDnell. 


HOUSE   OF    LORDS. 
Thursday y  May  13. 

MiNuraa.]  Petttioat  pmented.  Against  any  altention  in 
the  Welsh  Judicature,  by  the  Earl  of  Elook,  Arom  the 
Gentlemen  of  the  County  of  Carmarthen;  and  from 
certain  Inhabitants  of  the  County  of  Montgomery.  For 
throwing  open  the  Trade  to  China,  by  Lord  Kikg,  from 
tlie  Inhabitants  of  Tavistocic,  of  Dean  Prior,  and  Buck- 
fastleigh,  and  of  the  Clothing  District  of  Gildcrsome: — 
By  the  Marquis  of  Bura,  firom  the  Inhabitants  of  New 
MUls,  Henfleld,  and  Olossop;  the  Merchants  of  Glasgow  t 
the  Provost  and  Burgesses  of  Calton ;  the  Manufkcturers 
of  Wilsden :  and  from  the  Cotton  Spinners  and  others  of 
Aditon-under-Lyne.  For  a  protecting  Duty  on  Foreign 
Lead,  by  Lord  Kino,  ftt>m  Uie  Owners  and  Worlcers  of 
Lead  Mines  at  Tavistock:— And  by  the  Marquis  of  Clrtb- 
zJkKD,  from  the  Inhabitants  of  Stanhope  and  Walsingham, 
in  tlie  County  of  Diuriuon.  For  a  commutation  of  Tithes, 
by  the  same  Nobleman,  firom  the  Inhabitantsof  Gainsford, 
WydiflT,  Hutton.  Ovmgtmi,  and  ScargiU.  Against  inflict- 
ing the  Punishment  of  Death  for  Forgery,  by  Earl 
Bathurst,  fh>m  the  Inhabitants  of  North  Shields. 
Against  the  Sale  of  Beer  Bill,  by  the  Marquis  of  Lakb- 
Doveif,  from  the  Inhabitants  of  Frorae,  S  el  wood.  For 
the  Abolition  of  Slavery,  by  the  same  Nobleman,  from  the 
Inhabitants  of  Knuttingley.  For  higher  Import  Duties, 
by  Earl  Stan hofb,  from  Josqih  Ponsent.  Against  com- 
pdling  Merchant  Seamen  to  Contribute  to  the  Funds  for 
Greenwich  Hospital,  by  the  same  Nobleman,  from  the 
Seamen  of  Whitby. 

National  Distress.]  Earl  Stanhope 
presented  a  Petition  from  the  rihand- weavers 
of  ColeshiU,  Warwickshire,  complaining  of 
Distress.  The  Petition,  the  noble  Lord 
remarked,  was  signed  by  2,400  persons, 
who  stated  that  they  were  involved  in  the 
deepest  distress.  They  stated  that  riband- 
weaving  had  been  reduced  full  fifty  per 
cent ;  that  the  workmen's  wages  on  an 
average  did  not  exceed  4^.  a-week,  and  that 
out  of  2,800  looms,  which  were  formerly 
at  work,  there  were  at  present  1,500  out 

of  employment^  and  that  they  must  be  ir« 


retrievably  ruined,  unless  the  L^ialature 
interfered  for  their  relief.  He  quite  con* 
curred  with  the  petitumen  in  thinking 
that  the  distress  and  misery  to  which  they 
were  reduced  had  been  mainly  owing  to 
the  operation  of  that  pemicious  system 
called  Free  Trade. 

Shipping  Interest.]  Earl  Stanhope 
said,  he  now  rose  to  present  to  their  Loro- 
ships  the  Petition  which  the  Ship-owners 
of  London  had  done  him  the  honour  to  in- 
trust to  his  care.  He  thought  it  was  a 
Petition  which  well  deserved  the  most  se- 
rious attention  of  their  Lordships,  and  he 
should  make  a  few  observations  upon  it,  as 
he  conceived  that  it  related  to  a  subject  of 
extreme  importance,  not  only  to  the  petiti- 
oners themselves,  but  to  the  general  inter- 
ests of  the  country.  In  doins  so  he  should 
abstain,  on  this  occasion,  irom  entering 
into  auy  detailed  statements,  because  he 
did  not  consider  this  a  proper  or  fit  occasion 
for  them,  and  because  he  intended  presently 
to  move  for  certain  papers,  which,  when  pro- 
duced, would  furnish  their  Lordships  with 
most  important  information  on  this  subject, 
and  would  tend  to  remove  many  of  the  de« 
lusive  errors  and  mistaken  notions  which 
were  abroad  regarding  this  question.  It 
would  be  in  the  recollection  of  their  Lord- 
ships, that  when  the  present  new-fangled 
principles  of  commerce  were  first  intro- 
duced,—at  the  time  when  those  new  and 
mischievous  principles  were  proposed  by  a 
Minister  of  the  Crown,  who  had  since  re- 
tired from  office,  but  whose  pernicious  prin- 
ciples appeared  still  to  sway  the  councds  of 
his  Majesty's  Government,-— it  would  be  in 
the  recollection  of  their  Lordships  that  at 
that  period  the  Ship-owners  of  London, 
and  indeed  of  every  other  port  in  the  king- 
dom, strongly  protested  against  the  measure, 
and  expressed  their  opinion — an  opinion 
repeated  in  tlic  present  Petition — that  the 
change  introduced  by  that  measure  would 
be  followed  by  the  most  detrimental  conse- 
quences to  their  own  interests,  and  to  the 
interests  of  the  country  at  hurge*  A  me- 
lancholy experience  of  the  eSscts  of  that 
measure  had  fully  verified  those  predictions^ 
for  the  result  was,  that  that  measure  had 
been  productive  of  the  most  disastrous  con- 
sequences to  the  shipping  and  commerce 
of  this  country.  It  was  in  vain  to  expect 
that  British  Shipping,  taxed  as  it  was  with 
such  a  variety  of  expenses,  could  hope  to 
compete  with  foreign.  For  building  and 
wages  the  British  Ship-owners  paid  netaij 
double.  Now  what  was  the  eifect  of  Am 
alteration  of  the  NaTigatioa4iWi^  cm  wbUi 
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their  ancestors  had  relied  for  the  main 
strength  of  their  commercial  marine?  Why, 
eridentlj  to  lower  the  rates  of  British 
freights,  and  so  far  deteriorate  the  home 
Shipping.  Besides,  the  treaties  of  recipro- 
city, as  they  had  heen  called,  had  gone  ex- 
acUy  to  produce  the  same  effect, — they  had 
advanced  the  foreigner  at  the  expense  of 
the  British  Ship-owner ;  they  had  not  only 
reduced  the  capital  of  the  Ship-owners,  but 
also  materially  reduced  their  rate  of  freight- 
age. The  petitioners  request,  that  articles 
purchased  by  British  subjects  in  foreign 
countries  should  be  imported  in  British 
ships,  leaving  foreigners  to  pursue  such  a 
course  in  the  employment  of  their  own 
capital  as  they  pleased.  Perhaps  it  might 
be  said,  that  as  these  reciprocity  treaties 
were  fixed  for  a  certain  date,  they  could  not 
now  be  broken,  till  the  expiration  of  the 
time  so  stipulated,  but  still  there  would  be 
some  hope  for  the  sufferers  were  Govern- 
ment to  declare  that  acts  so  pregnant  with 
evil  should  not  be  renewed.  It  was  com- 
petent for  either  of  the  parties,  to  the 
treaty  with  the  United  States  of  America, 
to  notify  a  time  for  its  termination,  and 
the  Shipping-interests  would  feel  the  benefit 
of  a  pledge  that  it  should  terminate  at  a 
certain  time.  He  had  heard  elsewhere, 
that  notwithstanding  the  important  com- 
mercial alterations  to  which  he,  in  common 
with  the  petitioners,  had  referred  their 
subsequent  decline,  that  there  had  been  an 
increase  of  tonnage.  Now,  were  inquiry 
granted,  this  he  would  prove  to  be  an  error; 
for  in  the  mode  of  calculating  the  tonnage 
in  some  of  these  returns  the  same  tonnage 
of  a  single  vessel  was  multiplied  each  voyage 
which  she  took ;  for  instance,  if  the  ship  of 
300  tons  made  twenty  voyages  in  the  year, 
she  appeared  in  the  returns  of  tonnage  at 
6,000  tons,  instead  of  being  set  down  at  300 
tons.  If  Parliament  did  not  depart  from 
the  principles  which  modem  philosophers 
had  so  unhappily  instilled  into  it,  the  whole 
groundwork  of  the  British  navy  would  in 
time  be  destroyed  ;  indeed,  this  was  ad- 
mitted by  Mr.  Ricardo  as  a  consequence  of 
his  measures,  for  he  freely  declared,  that  he 
would  buy  wherever  he  could  get  the  arti- 
cle, be  it  freight  or  produce,  cheapest.  At 
all  events,  he  hoped  inquiry  would  not  be 
denied  to  these  petitioners ;  they  then 
would  at  least  have  the  satisfaction  of 
knowing  what  were  the  ultimate  views  of 
the  Crovemment,  and  with  them  what 
would  be  the  fate  of  their  trade>  which  was 
the  nursery  of  the  maritime  strength  of 
Oxctt  Britain. 


The  Duke  of  Wellington  said,  that  he 
felt  as  acutely  as  any  noble  Lord  for  the 
dbtress  of  any  class  of  the  community,  but 
he  could  prove  from  official  details  that  his 
noble  friend  was  entirely  in  error  respecting 
his  view  of  the  present  condition  of  the 
Shipping-interest  of  Great  Britain,  and 
that  our  merchant  vessels  had  increased 
since  the  adoption  of  the  new  measures  to 
which  the  noble  Earl  had  ascribed  an  inju- 
rious operation*  He  spoke  upon  this  point 
from  official  details.  In  the  year  1814  the 
number  of  British  ships  entered  inwards 
was  8,975,  in  the  next  three  years  they 
averaged  QjQ^Pt  >nd  then  from  1820  to 
1823,  they  averaged  11,056;  the  same 
augmented  average  was  observable  in  the 
years  1824,  1825,  and  1826,  when  it  was 
12,574;  and  in  1827,  1828,  1829,  the 
number  averaged  13,409,  being  near  5,000 
more  ships  in  that  year  than  in  1814,  and 
1,200  more  than  the  average  number  for 
the  three  years  preceding  the  reciprocity 
treaties  to  which  such  injurious  consequen- 
ces had  been  ascribed.  In  the  last  year  the 
entries  were  13,659>  and  the  tonnage 
2,184,535,  being  the  greatest  number  ever 
known  in  the  commercial  history  of  this 
country.  He  begged  their  Lordship  to 
remark,  that  the  increase  was  gradual  and 
progressive,  occurring  year  after  year.  It 
was  not  therefore  the  result,  as  the  noble 
£arl  might  suppose,  of  the  ancient  laws,  nor 
had  it  been  impeded  by  the  new  laws.  In 
conjunction  with  this  gradual  increase  of 
British  shipping,  he  would  wish  their 
Lordships  to  observe  what  had  been  the 
progress  of  foreign  shipping.  In  ]814>, 
when  the  number  of  British  ships  entering 
inwards  was  8,975,  the  number  of  foreign 
ships  was  5,286 ;  in  1817>  when  the  average 
number  of  British  ships  was  9>959»  the 
number  of  foreign  was  3,974,  dewing  a 
large  decrease  in  the  latter.  In  1820,  the 
number  of  foreign  ships  was  4,639 ;  in 
1823  it  was  3,573 ;  in  1826  it  was  6^16; 
and  in  1829  it  was  5,218,  shewing  that 
the  relative  increase  of  shipping  was  alto- 
gether on  the  side  of  this  country.  In  fact, 
there  had  been  rather  a  decrease  of  fo- 
reign vessels,  and  a  great  increase  of  British 
ships  ensaged,  as  the  noble  Earl  would 
have  it,  m  a  sadly  losing  trade.  All  this, 
however,  and  every  thing  of  the  same  kind, 
went  for  nothing  with  the  noble  EarL  It 
was  perfectly  true  that  the  increase  of  trade 
with  those  countries  to  which  we  wera 
bound  by  reciprocity  treaties  had  not  been 
so  great  as  their  Lordships  mi^t  deiinb 

but  Still  there  bad  been  an  iocnaie.  Afaia^ 
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to  advert  to  another  part  of  this  losing  con- 
cern of  the  noble  Earl — the  number  of 
ships  built  within  a  certain  period.  He 
knew  very  well  that  if  the  trade  was  a 
losing  one>  and  men  had  ships^  it  was  bet- 
ter to  employ  them  at  a  low  freight  than 
allow  them  to  rot  idle  in  the  docks;  but 
then^  if  nothing  was  to  be  made  by  the 
shipping  trade,  why  build  new  ships  ?  If 
the  trade  in  the  old  were  carried  on  at  a  loss, 
for  what  reason  did  they  build  new?  Now, 
taking  each  year  since  the  year  1814,  he 
found  the  following  statement  on  the 
subject  of  ship-building : — 

In  1814  the  number  was  733 

1815  ••••  „     ....  9^9 

1816  ....  „  ....866 

1817  ...•  „  ....  766 

1818  •.*•   „   ..*•  70 1 

I8I9....  „  ....  797 

1820  ....  „  ....635 

1821  ....  „   ....  597 

1 0/S/S  ••.•  „  ....  07 1 

182.3  ....  „  ....  604 

1824  .,..  „  ..••837 

1825  ....  „  ....1003 

1826  ....  „  ....1037 

1827  ....  „  ....  911 

lo^o  ....   ,,   ...»  007  « 

1829  ....  „  ....  734 
By  this  statement  it  would  be  seen,  that  the 
average  of  the  three  years  before  the  adop- 
tion of  the  reciprocity  system,  was  only  591, 
while  the  average  number  of  ships  built 
since  that  system  came  into  operation  was 
834.  With  reference  to  the  reciprocity 
treaties^  he  was  quite  free  to  admit  that 
they  were  adopted  with  a  view  to  decrease 
the  price  of  freight  in  this  country,  so  as  to 
enable  the  British  mercliant  to  take  his 
goods  abroad,  and  bring  back  his  returns, 
on  cheaper  terms  than  before,  and  thereby 
to  enable  him  to  compete  with  the  new 
state  of  things,  which  it  was  foreseen  must 
arise  in  the  new  condition  of  the  ex- 
ternal relations  of  British  commerce.  It 
was  well  known  that  freights  would  be 
rendered  cheaper,  but  when  the  trade  since 
1814  had  nearly  doubled,  the  voyages  were 
mads  quicker,  and  of  course,  though  the 
sums  paid  were  smaller,  the  advantages  of 
more  rapid  commercial  intercourse  would 
more  than  make  up  the  difference.  When 
the  noble  Lord  said  that  nothing  had  been 
done  for  the  Shipping-interest,  but  that 
every  thing  had  been  done  against  it,  he 
must  appeal  to  facts  against  the  assertion. 
Were  there  not  great  facilities  now  afforded 
in  quarantine  regulations,— had  there  not 

been  a  great  reduction  of  colonial  fees? 


The  stamps  on  registers  and  shipping  bonds 
were  reduced  from  30^.  to  5s, ;  the  stamps  on 
ship-transfers  and  on  mortgages  had  also  been 
decreased.  In  all  the  stamps  on  shipping 
transactions,  reductions  had,  in  fact,  been 
made :  the  tonnage  duty  had  been  repealed, 
lights  and  harbour  dues  greatly  reduced, 
and  a  greater  latitude  allowed  for  repairing 
ships — they  could  be  repaired  abroad,  to 
break  down  combination  at  home ;  half  the 
hemp  duty  had  been  repealed ;  and  all  these 
regulations  must  surely  be  admitted  to 
have  been  benefits  conferred  on  the  ship- 
ping-interest during  the  time  which  the 
noble  Lord  says  that  nothing  was  done  by 
the  Government  to  protect  the  interests  of 
this  class  of  the  community.  When  these  cir« 
cumstances  were  all  taken  into  consideration, 
recollecting  that  voyages  were  now  much 
more  rapidly  made,  and  were  more  frequent 
than  formerly,  he  thought  they  must  refute 
the  statements  which  the  noble  Lord  was  so 
anxious  to  make.  He  was  at  a  loss  to  see 
what  good  could  result  from  the  proposed 
inquiry ;  for  it  could  only  make  apparent 
the  same  details  which  he  had  already  siven 
from  official  records,  the  general  tendency 
and  result  of  which  could  not,  he  though^ 
be  mistaken. 

Earl  Stanhope  said,  he  hoped  their  Lord- 
ships would  allow  him  to  make  a  few  ob- 
servations in  reply  to  what  had  fallen  from 
the  noble  Duke.  The  noble  Duke  had 
said,  that  the  increase  of  tonnage  necessa- 
rily proved  the  prosperity  of  the  Shipping- 
interest.  In  the  course  of  the  observations 
he  had  already  made,  he  had  protested 
against  any  such  inference  being  drawn 
from  the  amount  of  tonnage.  On  that 
subject  he  would  repeat  what  he  had  said 
last  year.  In  1814,  1815,  and  1816,  (he 
did  not  quote  from  written  documents) 
there  was  a  decrease  of  tonnage.  In  1817 
and  1818  there  was  a  considerable  increase 
in  the  number  of  ships  and  tonnage.  In 
1819, 1820,  and  1821,  there  was  a  decrease 
in  the  number  of  ships  and  the  amount  of 
tonnage,  although  these  were  years  of  com- 
parative prosperity.  In  the  year  1 826  there 
was  a  great  decrease,  and  in  the  years  1827 
and  1828  there  was  a  progressive  increase. 
According  to  the  noble  Duke,  the  Ship« 
owners  could  not  be  in  a  state  of  great  de- 
pression, because  the  various  circumstances 
referred  to  shewed  an  increase  in  the  amount 
of  tonnage.  This  view  of  the  subject  was, 
however,  fallacious,  and  it  was  neoettary 
that  the  accounts  should  be  laid  before  the 
House,  in  order  that  they  should  be  acces- 
sible to  all  who  were  anzioui  about  tbe 
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public  interests.  When  it  was  stated  that 
there  was  an  increased  number  of  ships^ 
he  was  rather  disposed  to  think  that  the 
number  must  be  multiplied  in  those  papers. 
The  noble  Duke  stated  the  amount  of 
registered  vessels  and  the  annual  tonnage^ 
exclusive  of  any  consideration  of  the  number 
of  voyages,  which  one  vessel  might  make 
in  the  course  of  a  year.  When  they 
talked,  however,  of  an  increase  in  the 
amount  of  tonnage,  as  a  proof  of  the  pros- 
perity of  the  Ship-owners,  it  ought  to  be 
taken  into  consideration  that  some  markets 
had  been  extended  and  others  opened  to 
the  trade  of  the  country.  Mr.  Canning, 
in  his  oratorical  manner,  on  one  occasion 
stated,  that  he  had  opened  a  new  world 
to  the  commercial  navigation  of  this  coun- 
try. In  his  view  the  greatest  proof  of 
the  depression  of  the  Shipping-interest 
was,  that  notwithstanding  the  increase  of 
population,  the  opening  of  new  markets,  and 
the  increase  in  the  quantity  of  exports,  (for 
there  was  an  increase  in  the  quantity  though 
the  declared  value  was  less)  but  notwith- 
standing all  this  increase,  our  shipping  had 
not  advanced  in  an  equal  ratio.  One 
of  the  arguments  used  in  defence  of  the 
alteration  of  our  commercial  system  was, 
that  Prussia  would  have  imposed  heavy 
duties  on  our  shipping  if  those  concessions 
had  not  been  made.  That  government 
wa<<,  he  believed,  too  enlightened,  and  af- 
forded in  many  instances,  too  good  a  model 
of  legislation,  to  insist  on  those  concessions, 
if  there  had  not  been  on  our  part  a  dispo- 
sition to  grant  them.  The  government  of 
Prussia  was  too  well  aware  of  its  own 
interests  to  urge  any  demands  which  might 
oblige  it  to  forego  the  advantage  Prussia 
already  enjoyed  under  the  treaty  with  this 
country.  It  had  an  undoubted  right  to 
remonstrate  if  we  proposed  to  put  an 
additional  duty  on  Prussian  vessels;  but 
that  was  no  reason  why  the  commercial  code 
under  which  this  country  so  long  flourish- 
ed, and  to  which  its  prosperity  was  mainly 
owing,  should  have  been  altered.  The 
noble  Duke  had  avowed  that  Government, 
when  altering  the  Navigation-laws,  contem- 
plated the  reduction  of  freights.  Before 
the  alteration  took  place,  then,  it  should 
have  been  proved  to  the  satisfaction  of 
Parliament,  and  of  the  people,  that  freights 
were  previously  excessive.  We  had  yet  to 
learn,  however,  what  advantage  had  actually 
arisen  to  any  class  of  the  community,  from 
the  measures  which,  it  was  now  said,  were 
intended  to  reduce  the  rate  of  freight.  It 
appeared  to  him,  that  the  interests  of  the 


Ship-owners  had  been  sacrificed,  and  their 
property  plundered,  without  any  class  of 
the  community  having  been  benefitted. 
Indeed,  he  defi^  his  Majesty's  Government 
to  shew  that  any  class  of  the  community, 
or  any  branch  of  the  productive  industry 
of  the  country  had  been  benefitted  by  the 
alterations  in  our  commercial  system. 
There  was  not  a  single  class  of  the  popula- 
tion that  was  not  sufiering  grievous,  and 
in  many  cases  intolerable  distress.  Not- 
withstanding the  change,  the  disease  was 
spreading,  and  threatened  the  dissolution 
of  society.  The  amount  of  the  distress 
varied  in  particular  cases  by  local  circum- 
stances, such  as  the  amount  of  the  poor-rates, 
the  demand  for  labour,  and  the  rate  of 
wages ;  but  among  all  classes  of  the  com- 
munity, and  in  all  parts  of  the  kingdom, 
sufiering  was  great,  and  distress  un- 
exampled. He  conscientiously  believed, 
that  to  the  Minister  who  proposed  the 
alterations  in  our  commercial  system,  the 
country  was  indebted  for  much  of  the 
distress  under  which  it  was  sufiering,  and 
the  dangers  to  which  it  was  exposed.  If 
that  Mmister  had  fairly  and  honestly 
avowed  at  the  time,  that  he  wished  to 
reduce  the  rate  of  freight ;  and  if  he  had 
said  to  the  Ship-owners,  "  I  shall  reduce 
the  rate  of  freight,  and  I  care  not  what 
distress  you  may  sufier,"  such  a  spirit  of 
decided  and  determined  opposition  would 
have  been  raised,  that  the  measure  could 
not  have  been  carried.  If,  as  the  noble 
Duke  believed,  the  Ship-owners  were  not 
in  distress,  what  possible  objection  could 
there  be  to  an  inquiry  ?  It  was  not 
his  object  then  to  press  for  an  inquiry, 
though  it  might  be  his  duty  to  do 
so  on  a  future  occasion,  when  the 
accounts  which  he  proposed  to'  move 
for  should  be  laid  on  Uieir  Lordships' 
Table.  Considering  the  period  of  the 
Session,  it  was  not  likely  that  they  would 
be  laid  before  their  Lordships  until  its 
close;  but  some  inquiry  was  due  to  the 
importance  of  the  subject,  and  he  could 
not  but  express  his  surprise  that  such  an 
inquiry  had  not  been  long  since  made, 
if  it  were  only  to  answer  the  repeated 
remonstrances  of  the  Ship-owners.  If  their 
representations  were  not  correct,  nothing 
could  be  more  easy  and  simple  than  to 
confirm  the  view  taken  by  the  noble  Duke, 
— to  disprove  the  depression  which  they 
alleged  to  exist,— and  to  shew  that  they  were 
not  navigating  their  vessels  at  a  loss;  for 
that  was  the  real  question.  It  would  be 
unbecoming  in  bim  to  say  that  he  knew 
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-— also^  a  return  of  the  number  and  tonnage 
of  ships  and  vessels  navigated  by  steam^ 
which  entered  inwards  and  cleared  out- 
wards coastwise  in  each  year,  from  1 8^2  to 
1829>  both  inclusive: — also  a  return  of  the 
number  and  tonnage  of  ships  and  vessels 
which  have  been  broken  up  or  sold  to  fo-> 
reigners  in  each  ycar>  from  1824  to  18299 
both  inclusive:  also,  a  return  of  the  number 
and  tonnage  of  ships  and  vessels  which  are 
lost  or  missing,  of  which  the  owners  have  not 
delivered  up  their  certificates  of  registry : — 
also^  an  account  of  the  monies  paid  out  of 
the  public  Revenue  from  the  year  1 824  to 
the  year  1829>  distinguishing  each  year^  to 
any  corporation  or  public  bodies,  for  com- 
pensation for  light,  pilotage,  harbour-dues, 
scavage,  alien-dues,  and  dock-dues ;  dis- 
tinguishing the  corporations  and  public 
bodies,  and  amounts  paid  to  each: — also 
correspondence  relative  to  the  petitions  of 
the  Ship-owners  of  the  port  of  London,  ad- 
dressed to  the  Privy  Council.'* 

The  Marquis  of  lAnidonderry  thought 
the  present  low  state  of  the  Shipping-trade 
well  worthy  of  inquiry,  with  a  view  to  de- 
vising a  remedy ;  and  that  the  thanks  of  the 
country  were  due  to  the  noble  Earl  (Stan- 
hope) for  his  zealous  endeavours  to  bring 
the  case  of  the  Ship-owners  before  Parlia- 
ment. 

The  Duke  of  Buckingham  said,  that  the 
British  shipping  had  increased  since,  and  in 
consequence  of  the  Reciprocity  Treaty 
Acts;  and  that  the  statements  made  by  his 
Majesty's  Ministers  were  complete  answers 
to  the  complaints  of  the  noble  Earl.  lie 
did  not  object  to  the  production  of  the  do- 
cuments, but  he  thought  they  were  perhajis 
more  voluminous  than  was  requisite. 

Earl  Stanhope  in  reply  to  the  noble 
Duke,  his  relation,  observed,  that  the  state- 
ments of  the  Ship-owners  were  more 
worthy  of  credit  than  the  public  documents. 
Their  distress  could  not  be  doubted  in  the 
teeth  of  their  own  assertions,  and  indeed  it 
was  proved  by  the  necessity  they  had  been 
laid  under,  of  entering  into  competition 
with  foreigners,  who  could  build,  victual, 
man,  and  repair  their  ships  at  so  much  less 
cost  than  they  could. 

The  Returns  were  ordered. 

[The  further  examination  of  witnesses 
on  the  East  Retford  Disfranchisement  Bill 
was  proceeded  with.] 


HOUSE    OF   COMMONS. 
Thursday y  May  13. 

ICnnrrM.}    ReCornt  ordered.    On  the  Motion  of  Sir  J. 
Wbottsblit,  Money  due  to  Uie  Baok  of  England  on 


aoootint  of  Uie  Annuity  purduied  under  the  4  G«Ob  IV. 
c  SS:— Placet  wbeie  Joint  Stock  Banks  have  been  ertab> 
luhed  under  the  7  Geo.  IV.  c.  46:— On  the  Motion  of  Land 
Sakoon,  the  number  of  appUcatiooa  made  to  ttm  Com- 
roittionert  fur  Building  Churches  under  the  7  and  8 
Goo.  IV.  c.  It,  and  the  number  granted : — Onthe  MotioB 
of  Mr.  D.  W.  Harvbt,  of  the  amount  oi  Peea  reedied 
during  the  last  seven  years  in  the  oflioe  of  hia  Mn|wly1i 
Auditor  of  Crown  Property,  distinguishing  the  amount 
received  in  each  year,  the  scale  of  charges,  and  how  a^ 
plied : — Of  the  amount  of  Fees  received  during  the  lait 
seven  years  in  the  office  of  his  Mi|)esty*s  Surveyor  Gencnl 
of  the  Land-revenue,  distinguishing  the  amount  norivcd 
in  oadi  year,  the  scide  of  diarges,  and  how  applied:~-On 
the  Motion  of  Mr.  IIumb,  of  the  number  of  each  dasi 
of  Non-commissioned  Officers  and  Privates  of  the  AztU- 
lery.  Sappers  and  Miners,  and  others  beloqglqg  to  and 
pensioned  by  the  Ordnance  Department,  stating  the 
amount  of  the  Pensions  of  eadi«  and  the  aggregateamount 
of  these  Pensions  in  1829. 
Petitions  presented.  In  fiivour  of  the  Jewi  Rdief  BQl,  by 
Mr.  C.  Grant,  fVom  the  Inhabitants  of  Brighloa : — By 
Mr.  Kbmp,  fhmi  the  Jews  of  the  same  plaee: — ^By  the 
Earl  of  SuRBBY,  fVora  the  Inhabitants  of  Workaop: — And 
by  Mr.  W.  Suith,  ftom  the  Inhabitants  of  Norwich. 
Against  the  increase  of  Duties  on  Home^nade  Spirits,  by 
Mr.  KsNiTBoy,  from  the  Commisdooen  of  PoUee,  LcMi : 
—  And  by  Lord  Killbbn,  fran  the  Landlords  of  the 
Parishes  united  to  Skryne.  Against  tb»  Duty  on  Coak 
carried  Coastwise,  by  Sir  T.  D.  Aclaxd,  from  the  Iidiabi- 
tants  of  Newport  and  Bishopstawton,  of  Newton  Abbott, 
and  Newton  Bushell,  and  of  Chudleigh.  Against  tlis 
increased  Stamp  Duties  (Irriand),by  ttie  Eailof  Bblvabt, 
from  the  Newspaper  Proprietors  of  Belikat: — By  Mr. 
O'CoNKBU,,  traia  the  Letter-piesi  Printers  of  Dublia; 
and  from  the  Merdumts  and  others  of  Dublin.  Agriast 
the  Administration  of  Justice  Bill,  by  Sir  C  Orstilli, 
fhMn  the  Inhabitants  of  Warwidc.  For  r  Cosnmutatka  of 
Tithes,  by  Colonel  Craddock,  from  the  Inhabitants  of 
WydiiVb  Hutton,  and  other  places  in  Yoriuhiic^  la 
favour  of  the  Landtords'  liability  Bill,  by  Mr.  Starlit, 
fttmi  the  Select  Vestry  of  Preston: — And  by  Mr.  Si.axbt, 
from  the  Parishioners  of  Sedgeley.  For  ^ving  PoorJawi 
to  Ireland,  by  Mr.  C.  Grant,  from  John  Lswleas.  For 
the  abolition  of  Slavery,  by  Mr.  LiTTunov,  ftom  DIs- 
scnters  at  Great  Driffield.  Ag^nst  taking  Ap|HCBtlees  tat 
a  less  period  than  Seven  Years,  by  Mr.  Ptlbb,  tkom  the 
Ribbon-weavers  of  Coventry.  Against  RUowfa^  TObaoeo 
to  be  grown  in  this  Country,  by  the  same  boa.  MeaBbsr, 
from  the  Tobacco  Manufacturen<^  Ninrraetlfr  upon  Tyoft 
For  an  amendment  of  the  Laws  relative  to  LandloidB  and 
Tenants,  by  the  same  hon.  Member,  firom  the  same  ftea. 
Complaining  of  the  Conduct  of  Sir  Edward  BaiBCB,  the 
Governor  of  Ceylon,  by  Mr.STBWART,  from  Mr.  Benacit, 
formerly  an  Aulstant  Collector  of  the  Revcnoaat  Ceyloa. 
Against  the  Sale  of  Beer  Bill,  by  Mr.  Chapuw.  tnm  the 
Inhabitants  of  Slcaford: — By  Mr.  T.  EaroDPKT,  IhMB 
thoae  of  Marlborough  i-^By  Mr.  J.  Fans,  from  the  Pab* 
licans  of  Wallingford :— By  Mr.  WoDBHOvas,  ftom  ttoit 
of  Diss,  Grimshoe,  and  East  Derdiamt—By  Lerl 
Ebrinoton,  ftom  the  Overseers  of  the  Poor  of  St.  Paaffi, 
Covent  Garden :— And  by  Mr.  DiouNaow,  from  the  In* 
habitants  of  Frome  Selwood.  For  the  AboBHoB  of  Iht 
Punishment  of  Death  for  Forgery,  by  Lord  Emmnanm, 
firom  the  Inhabitants  of  TavistodL : — By  Mr.  PiraBitwr, 
from  the  Inhabitants  of  South  Brent,  and  of  WtHeoate: 
— By  Sir  T.  D.  Acland,  from  the  Inhataitaatsar  ItailaB, 
Hampstead,  and  of  Collumpton : — ^And  by  Mr.  Baowii- 
u>w,  from  the  Directors  <^  the  Provindal  BankatBdflHL 
For  the  abolition  of  the  East  India  Company^  MoMpoly, 
by  Lord  Esrington,  from  Tavistoelu 

Mauritius  Sugar  and  Slavkrt.] 
Mr.  Stanley,  in  presenting  a  Petitioo 
against  the  monopoly  of  the  East-Ii^ia 
Company,  took  the  opportunity  to  inquire 
whether  the  right  hon.  Secretary  for  the 
Colonies  was  aware  what  portion  ^  the 
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Sugar  imported  into  thiscountry  as  Mauri- 
tius Sugar,  was,  in  fact,  Java  Sugar,  im- 
ported from  that  island  into  the  Mauritius, 
and  then  exported  to  England  as  the  pro- 
duce of  the  Mauritius.  He  had  heard 
this  was  the  case,  an  assertion  that  was 
borne  out  by  the  great  increase  in  the 
quantity  of  Sugar  imported  from  the  Mau- 
ritius, which  in  1828  was  only  48,000,000 
lbs.,  and  last  year  was  90,000,000  lbs. 

Sir  George  Murray  replied,  that  if  Java 
Sugar  were  so  imported  into  the  Mauritius, 
and  re-exported  to  England,  it  was  done 
contrary  to  law,  and  it  could  not  be  done 
unless  there  were  connivance  and  crimi- 
nality on  the  part  of  the  Custom-house 
officers  at  the  Mauritius.  He  was  not 
however  aware  that  any  such  thing  had 
occurred.  A  limited  quantity  of  foreign 
Sugar  might  be  occasionally  introduced 
there  by  a  vessel  having  sustamed  damage 
at  sea,  when  she  might  be  allowed  to  land 
part  of  her  cargo,  and  dispose  of  it  to  pay 
the  expenses  of  her  repairs ;  but  if  more 
than  that  were  introduced,  it  must  be 
effected  by  fraud.  The  increased  quantity 
of  Sugar  imported  into  this  country  was 
to  be  accounted  for  by  the  increased  culti- 
vation of  sugar-cane  in  the  island.  The 
Mauritius  having  been  placed  on  the  same 
footing  in  our  markets  as  the  West-India 
islands,  the  planters  had  given  up  the  cul- 
tivation of  Coffee  for  the  cultivation  of 
Sugar.  The  great  advantages  also  accru- 
ing from  that  cultivation  had  at  one  period 
led  to  the  importation  into  the  Mauritius 
of  persons  who  were  then  Slaves,  or  were 
afterwards  enslaved,  in  violation  of  the  \ay> , 
and  that  importation  had  extended  the 
cultivation  of  Sugar. 

Mr.  W,  Smith  thought  the  admission  of 
the  right  hon.  Secretary,  relative  to  the 
importation  of  Slaves  into  the  Mauritius, 
of  great  importance,  as  that  fact  had  for- 
merly been  strenuously  denied,  and  the 
statements  of  his  hon.  friend,  the  member 
for  Weymouth,  were  declared  to  be 
entirely  destitute  of  foundation. 

Mr.  Bemal  wished  that  the  right  hon. 
the  member  for  Liverpool  had  been  present, 
because  he  was  interested  both  in  the 
quantity  of  Sugar  imported  from  the  Mau- 
ritius, and  in  the  fact  of  Slaves  having 
been  imported  into  that  island.  He  cer- 
tainly did  not  calculate  on  such  a  large 
quantity  of  Sugar  being  brought  from  that 
country,  and  as  it  was  alleged  to  be  partly 
Java  Sugar,  the  subject  was  worthy  of  the 
consideration  of  the  Government. 

VOL.  XXIV. 


Sir  O.  Murray  concurred  in  the  opinion 
that  this  subject  was  of  importance,  and 
the  attention  of  the  Custom-house  officers 
ought  to  be  directed  to  it.  With  respect 
to  the  illegal  importation  of  Slaves,  to 
which  he  had  alluded,  he  begged  leave  to 
add,  that  it  took  place  in  1819  and  1821. 

Mr.  Fowell  Buxton  was  deeply  interested 
in  the  admission  of  the  right  hon.  Secre- 
tary, for  he  had  been  exposed  to  much 
obloquy  for  making  a  similar  assertion, 
and  his  statement  had  been  flatly  contra- 
dicted. 

Mr.  Irving  stated,  that  the  late  governor 
of  the  Mauritius,  when  the  investigation 
took  place,  admitted  that  there  had  been 
an  importation  of  Slaves,  but  he  proved,  to 
the  satisfaction  of  all  candid  men,  that  the 
practice  was  suppressed  as  soon  as  he  had 
the  power  to  suppress  it.  The  charge 
made  against  him  was  groundless,  and  if 
the  committee  had  continued  its  labours, 
he  had  no  doubt  that  his  hon.  friend  would 
himself  have  admitted  that. 

Petition  to  be  printed. 

PuNISHMENTOF  DeaTH  FOR  FOROERY.] 

Sir  /.  Macintosh,  in  presenting  a  Peti- 
tion from  697  of  the  inhabitants  of  the 
City  of  Edinburgh,  praying  for  the  aboli- 
tion of  the  Punishment  of  Death  in  cases 
of  Forgery,  stated,  that  the  signatures  of 
a  considerable  number  of  the  petitioners 
were  those  of  men  of  the  most  distin- 
guished ability  in  Edinburgh.  There  were 
Clergymen  of  all  denominations,  the  lead- 
ing Professors  of  the  University,  the  chief 
members  of  the  Bar,  and  eighteen  Bankers, 
in  a  city  the  chief  business  of  which  was 
banking.  The  'latter  body  of  petitioners 
especially  stated  their  insecurity  under  the 
present  system  of  law.  He  thought  that 
the  nature  of  these  petitions,  and  the 
classes  of  men  who  had  signed  them, 
showed  that  the  people  of  this  country 
were  ripe  for  the  abolition  of  the  punish- 
ment or  death  in  case  of  Forgery. 

Mr.  Williams  said,  that  on  every  occa- 
sion when  this  Question  was  discussed,  he 
should  support  the  abolition  of  the  punish- 
ment of  death ;  for  he  was  persuaded  that 
it  was  not  for  the  interest  of  the  bankers 
that  it  should  be  maintained. 

The  Lord^Advocate  bore  testimony  to 
the  high  respectability  of  the  petitioners, 
and  said,  that  if  the  House  should  be  of 
opinion  that  the  law  ought  to  be  altered  in 
this  country,  he  should  certainly  do  his 
best  to  introduce  the  alteration  into  Scot- 
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— alaoy  a  return  of  the  number  and  tonnage 
of  ships  and  vcsiels  navigated  by  steam^ 
which  entered  inwards  and  des^  out- 
wards coastwise  in  each  year,  from  .1822  to 
1829>  both  inclusive :— also  a  return  of  the 
number  and  tonnage  of  ships  and  vessels 
which  have  been  broken  up  or  sold  to  fo< 
reigners  in  each  year,  from  1824  to  18299 
both  inclusive:  also,  a  return  of  the  number 
and  tonnaffe  of  ships  and  vessels  which  are 
lost  or  missuig,of  which  the  owners  have  not 
delivered  up  their  certificates  of  registry : — 
also,  an  account  of  the  monies  paid  out  of 
the  public  Revenue  from  the  year  1 824  to 
the  year  1829,  distinguishing  each  year,  to 
any  corporation  or  public  bodies,  for  com- 
pensation for  light,  pilotage,  harbour-dues, 
scavage,  alien-dues,  and  dock-dues ;  dis- 
tinguishing the  corporations  and  public 
bodies,  and  amounts  paid  to  each:— also 
correspondence  relative  to  the  petitions  of 
the  Ship-owners  of  the  port  of  London,  ad- 
dressed to  the  Privy  Council.'* 

The  Marquis  of  Ixmdonderry  thought 
the  present  low  state  of  the  Shipping-tiade 
well  worthy  of  inquiry,  with  a  view  to  de- 
vising a  remedy ;  and  that  the  thanks  of  the 
country  were  due  to  the  noble  Earl  (Stan- 
hope) for  his  zealous  endeavours  to  bring 
the  case  of  the  Ship-owners  before  Parlia- 
ment. 

The  Duke  of  Buckingham  said,  that  the 
Britisli  shipping  had  increased  since,  and  in 
consequence  of  the  Reciprocity  Treaty 
Acts;  and  that  the  statements  made  by  his 
Majesty's  Ministers  were  complete  answers 
to  the  complaints  of  the  noble  Earl.  He 
did  not  object  to  the  production  of  the  do- 
cuments, but  he  thought  they  were  perhaps 
moro  voluminous  than  was  requisite. 

Earl  Stanhope  in  reply  to  the  noble 
Duke,  his  relation,  observed,  that  the  state- 
ments of  the  Ship-owners  were  more 
worthy  of  credit  than  the  public  documents. 
Their  distress  could  not  be  doubted  in  the 
teeth  of  their  own  assertions,  and  indeed  it 
was  proved  by  the  necessity  they  had  been 
laid  under,  of  entering  into  competition 
with  foreigners,  who  could  build,  victual, 
man,  and  repair  their  ships  at  so  much  less 
cost  than  they  could. 

The  Returns  were  ordered. 

[The  further  examination  of  witnesses 
on  the  East  Retford  Disfranchisement  Bill 
was  proceeded  with.] 


HOUSE     OF   COMMONS. 
Thursday  f  May  13. 

ICiinrrBS.]    Retunu  ordered.    On  the  Motion  of  Sir  J. 
Wmottmblmy,  Money  due  to  the  Bank  of  England  on 


aeooont  of  the  Annuity  purehaied  under  tfaa  4  G«oii  IV; 
c.  SS:^PIaoet  where  Joint  StoelL  Banlts  have  been  eMal>- 
liidied  under  the  7  Geo.  IV.  c.  46:— On  the  UatUmotLatA 
Sakoon,  the  number  of  applicatiaiu  made  to  tt»  Oooi- 
roinionen  ftir  Buildiog  Cliurdie*  under  the  7  and  8 
Geo.  IV.  c.  TSt  and  the  number  granted ; — On  the  MotiaB 
of  Mr.  D.  W.  Hahtbt,  of  the  amount  of  Peea  laeeived 
during  the  last  wen  yean  in  the  oflioe  of  hit  Mi^eity^ 
Auditor  of  Crown  Property,  dictingubihing  the  amount 
received  in  each  year,  the  scale  oi  duuges,  and  how  qp. 
plied : — Of  the  amount  of  Fees  reeeiTed  duriiv  the  lait 
■even  yean  in  the  oflioe  of  his  Mi|iesty'S  Surreyor  Genecd 
of  the  Land^revenue,  distinguishing  the  amount  norived 
In  eadi  year,  the  scide  of  charges,  and  how  applied: — On 
the  Motion  of  Mr.  IIumb,  of  the  number  of  eadi  dass 
of  Non-oommissioned  Officen  and  Privates  of  the  Artil* 
lery,  Sappen  and  MInen,  and  others  beloi^ii^  to'  and 
pensioned   by  the   Ordnance  Department,  stating  the 
amoui?t  of  the  Pensions  of  eadi«  and  the  aggregateamonat 
of  these  Pensions  in  18S9. 
Petitions  presented.    In  fiivour  of  the  Jewa  Rdicf  BQl,  bf 
Mr.  C.  Grakt,  from  the  Inhabitants  of  Brighton:— By 
Mr.  Kbmp,  (him  the  Jews  of  the  same  place: — ^By  dw 
Earl  of  SuRBBY,  from  the  Inhabitants  of  Workaop: — And 
by  Mr.  W.  Suitb,    from  the  Inhabitants  of  Norwidi. 
Against  the  increase  of  Duties  on  Home^nade  Spirits,  bf 
Mr.  KBNiTBoy.  from  the  Commiasioneib  of  Poliee,  Ldth: 
—  And  by  Lord  Killbbjt,  fran  the  Landlords  of  the 
Parishes  imited  to  Skryne.    Against  die  Duty  on  Codi 
carried  Coastwise,  by  Sir  T.  D.  Aculkd,  from  the  Iididii- 
tants  of  Newport  and  Bishopstowton,  of  Newton  Abbott, 
and   Newton  Bushdl,  and  of  Chudleigh.    Against  the 
increased  Stamp  Duties  (Irriand),by  the  EarlofBBLraar, 
from  the  Newqpeper  Proprietors  of  Belfkst: — By  Mr. 
O'CoiTNBU,,  fhHu  the  Letter-press  Printers  of  DnbBa; 
and  from  the  Merchanti  and  othen  oi  Dublin.    AgsiBst 
the  Adminiatimtian  of  Justice  Bill,  by  Sur  C  Obbtilui; 
from  the  Inhabitants  of  Warwidc.    Far  •  CommutatiaBof 
Tithes,  by  Colonel  Craodock,  from  the  InhaUtants  of 
WyeUffb   Hutton,   and  other  places  in  Voriuhire.    la 
Ikvour  of  the  Landlords*  LiabiUty  Bill,  by  Mr.  Stakut, 
from  the  Select  Vestry  of  Preston: — And  by  Mr.  Slabbt, 
from  the  Parishionen  of  Sedgeley.    For  giving  PoorlsM 
to  Ireland,  by  Mr.  C.  Gaairr,  ftom  John  Lawless.    For 
the  abolition  of  Slavery,  by  Mr.  LirrLBToar,  from  Dis- 
scnten  at  Great  Driffield.    Against  taking  Af^prentieei  fx 
a  loss  period  than  Seven  Yean,  by  Mr.  Ftlbr,  from  the 
Ribbon-weaven  of  Coventry.    Against  allowing  Tobaeeo 
to  be  grown  in  this  Country,  by  the  same  hon.  Member, 
from  the  Tobacco  Manufacturenof  Newcaatle-upon'Tpe. 
For  an  amendment  of  the  Laws  rdativc  to  Landlords  and 
Tenants,  by  the  same  hon.  Member,  firom  the  same  plaeb 
Complaining  of  the  Conduct  of  Sir  Edward  Barnes,  the 
Governor  of  Ce>ion,  by  Mr.STBWART,  fkom  Mr.  Bcnnstt, 
formerly  an  Auistant  Collector  of  the  Revenue  at  CeyloB. 
Against  the  Sale  of  Beer  Bill,  by  Mr.  Chaflui,  fitom  the 
Inhabitants  of  Sleaford: — By  Mr.  T.  Eszcoitbt,  from 
those  of  Marlborough  r^-By  Mr.  J.  Fanb,  from  the  Pnb* 
licans  of  Wallingford:— By  Mr.  Wodbroubb,  fixnn  those 
of    Diss,   Grimshoe,   and   East    Derdiam:— By  Lord 
EBBiifOTON,  from  the  Overseen  of  the  Poor  of  St.  Paafi, 
Co  vent  Garden :— And  by  Mr.  DiCRBNaoie,  fhim  the  la* 
habitants  of  Frome  Selwood.    For  the  Abcditian  of  the 
Punishment  of  Death  for  Forgery,  by  Lord  EBBurarov, 
fhnn  the  Inhabitants  of  Tavistodc : — By  Mr.  Dicunnov, 
fhnn  the  Inhabitants  of  South  Brent,  and  of  Whtseombe: 
— By  Sir  T.  D.  Acuum,  from  the  Inhabitants  of  Moretan, 
Hampstead,  and  of  Collumptra : — ^And  by  Mr.  Baowii- 
LOW,  from  the  Directon  of  the  Provincial  Banket  BdflMt 
For  the  abolition  of  the  East  India  Company's  Monopoly, 
by  Lord  Ebbinotojv,  firom  Tavistock. 

Mauritius  Sugar  and  Slavery.] 
Mr.  Stanley^  in  presenting  a  Petition 
against  the  monopoly  of  the  East-India 
Company,  took  the  opportunity  to  inquire 
whether  the  right  hon.  Secretary  for  the 
Colonies  was  aware  what  portion  of  the 
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ment  of  death  were  abolished ;  and  this 
would  be  a  desirable  object  to  accomplish ; 
bot  the  punishment  suostituted  for  that  of 
death  should  be  of  a  nature  to  deter  men 
from  the  commission  of  the  crime.  In 
his  opinion,  no  crime  should  be  punished 
with  death  but  murder,  burglary,  or  offences 
involving  a  violation  of  property,  accom- 
panied by  violence  to  the  person.  As 
matters  now  stood,  in  nineteen  cases  out 
of  twenty,  the  law  by  its  severity  defeated 
its  own  object.  Persons  were  deterred 
from  prosecuting  by  the  amount  of  punish- 
ment ;  and  this  beins  the  case,  and  a  pro- 
bability of  escape  afforded,  offenders  over- 
calculated  the  chances  in  their  favour,  and 
were  thus  encouraged  to  commit  crimes. 
Certainty  of  punishment,  even  though  the 
punishment  were  comparatively  light,  had 
a  much  greater  effect  in  preventing  crime, 
than  severity  of  punishment  with  a  chance 
of  escape.  The  reluctance  of  injured 
parties  to  prosecute,  and  of  juries  to  con- 
vict, arose  from  the  severity  of  the  law, 
and  led  to  an  increase  of  crime. 

Sir  T.  Baring  thought,  that  Forgery 
was  an  offence  which  might  be  suppressed 
more  effectually  than  at  present,  by  what 
we  were  in  the  habit  of  considering  infe- 
rior punishments, — transportation  or  soli- 
tary confinement  for  any  great  length  of 
time.  If  so,  the  purposes  of  humanity 
would  be  attained,  and  crime  checkea. 
His  hon.  relative  was  mistaken  in  his 
opinion  of  the  nature  of  transportation, 
which,  however,  he  believed  to  have  been 
formerly  what  was  described.  Transport- 
ation was  then  regarded  by  the  lower  classes 
as  a  change  from  misery  to  comparative 
enjoyment ;  but  now  the  case  was  different : 
convicts  were  put  to  hard  labour,  and  their 
condition  was  rendered  anything  rather 
than  too  comfortable.  He  believed  that 
nine  persons  out  of  ten  who  committed 
Forgery  escaped  through  the  feelings  of 
the  sufferers,  and  their  reluctance  to  en- 
force a  severe  law. 

Lord  /.  Russell  agreed  with  the  hon. 
Baronet,  that  at  present  transportation  was 
a  punishment  very  different  from  what  it 
once  was,  and  thought  it  might  be  rendered 
a  punishment  of  great  severity.  Certainly 
it  was  no  sufhcient  excuse  for  a  govern- 
ment to  adopt  the  punishment  of  death, 
because  it  had  not  succeeded  in  making 
transportation  severe  enough.  He  was 
tatiified  that,  under  proper  regulations, 
ft  would  be  a  more  efficacious  punish- 
ment for  Forgery  than  the  punishment  of 


death.  The  argument  of  the  hon.  member 
for  Callington,  when  he  contended  that 
we  ought  not  to  remit  the  capital  punish- 
ment for  Forgery,  as  we  still  retained  the 
punishment  of  death  for  Sheep-stealing, 
presented  no  serious  obstacle  to  the  desired 
change.  We  could  remit  the  punishment 
in  both  cases.  He  should  support  any 
measure  that  might  be  introduced  with  a 
view  to  mitigate  the  existing  law. 

Mr.  O'Connell  supported  the  prayer  of 
the  Petition,  and  stated,  that  he  had  been 
long  of  opinion,  that  the  punishment  of 
death  should  be  abolished  in  all  cases  of 
offences  unaccompanied  by  actual  violence. 
He  should  give  his  decided  support  to  any 
measure  for  the  abolition  of  capital  punish- 
ments in  cases  of  Forgery. 

The  Chancellor  of  the  Exchequer  said, 
it  had  been  stated  that  the  severity  of  the 
law  prevented  prosecutions  in  cases  of 
Forgery  ;  but  many  persons  might  be  de- 
terred from  the  commission  of  the  crime  by 
apprehensions  of  the  severity  of  the  punish- 
ment. The  effect  might  oe  iniurious  to 
property  if  the  law  were  too  suddenly  re- 
laxed. On  this  point  he  admitted  it  might 
be  difficult  to  form  a  precise  opinion,  but 
the  experiment  would  certainly  be  hazard- 
ous in  a  country  where  such  a  large  amount 
of  property  was  at  stake.  In  his  opinion, 
his  right  hon.  friend  (Sir  R.  Peel)  acted 
wisely  in  proposing  gradually  to  remit  the 
punishment  of  death,  first  abolishing  it  as 
applicable  to  one  class  of  forgeries,  thus 
giving  an  opportunity  to  conjecture  what 
might  be  the  effect  of  withdrawing  capital 
punishments  in  other  cases  of  the  crime, 
Dy  observing  the  consequences  of  the 
mitigation  in  a  single  instance.  This  wis 
the  safest,  and,  he  was  sure,  would  ulti- 
mately prove  the  most  humane  course. 

Mr.  Hume  said,  if  it  were  considered 
desirable,  with  respect  to  one  branch  of 
forgeries,  to  mitigate  our  sanguinary  law, 
he  could  not  see  why  we  should  make  trial 
of  one  portion,  and  leave  the  other  un- 
touched. The  mischief  of  our  laws  con- 
sisted in  the  uncertainty  of  punishment, 
arising  from  their  unusual  severity.  He 
was  of  opinion,  that  the  punishment  of 
death  should  not  be  inflicted  except  for 
murder  or  treason,  which  latter  crime  might 
involve  many  deaths.  The  right  hon. 
Gentleman,  who  had  effected  so  many  im- 
provements in  the  criminal  law,  ought  to 
carry  the  principle  still  further.  If  evil 
should  arise  from  a  mitigation  of  the  pre- 
sent system,  we  had  the  power  of  reverting 

Z  Q. 
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to  the  plan  of  severity.  In  America 
capital  punishments  were  inflicted  only  in 
cases  of  murder.  Let  Gentlemen  inspect 
the  calendars  of  crime  in  that  country, 
and  it  would  be  found  that  America  was 
infinitely  above  us  in  point  of  freedom 
from  offences, — a  powerful  argument  in 
favour  of  a  merciful  code  of  laws.  He 
hoped  the  House  would  support  any  mea- 
sure that  might  be  brought  forward  to 
lessen  the  sanguinary  character  of  laws 
which  were  a  disgrace  to  the  country. 

Mr.  Lennard  observed,  that  the  right 
hon.  Gentleman  had  only  to  look  at  the 
petitions  proceeding  from  the  monied 
interests  which,  had  been  presented  in 
favour  of  the  abolition  of  capital  punish- 
ments in  cases  of  Forgery,  in  order  to  see 
how  ill-grounded  were  his  apprehensions. 
The  right  hon.  Gentleman  spoke  of  the 
hazard  of  relaxing  our  present  system, 
but  did  he  perceive  no  danger  in  state- 
ments being  made,  as  they  had  been,  and 
would  be,  on  the  part  of  bankers,  expres- 
sive of  their  determination  not  to  prosecute 
in  cases  of  Forgery  while  the  law  con- 
tinued in  its  present  state  ?  Was  there  no 
danger  that  such  declarations  and  such  a 
practice  (both  growing  out  of  the  severity 
of  our  code)  might  increase  the  crime  of 
Forgery  ?  He  thought  that  the  statement 
made  by  the  Lord  Advocate  furnished  an 
argument  in  favour  of  a  mitigation  of 
punishment.  The  learned  Lord  said,  that 
during  twelve  years,  the  crime  of  Forgery 
had  not  increased  in  Scotland ;  and  he 
also  stated,  that  although  the  punishment 
of  death  in  such  cases  nominally  existed 
in  that  country,  yet  that  it  was,  in  point  of 
fact  and  practice,  abolished.  Did  this 
state  of  things  furnish  any  grounds  for 
apprehensions,  that  the  monied  interests 
would  be  less  protected  than  at  present,  if 
capital  punishments  in  cases  of  Forgery 
were  abolished?  He  had  no  doubt  we 
might  substitute  amore  effectual  preventive 
for  the  crime  of  Forgery  than  was  afforded 
by  the  punishment  of  death.  He  should 
have  a  variety  of  petitions  to  present  on 
the  subject,  calling  for  the  abolition  of 
capital  punishment,  and  he  had  received 
letters  from  many  bankers,  expressive  of 
their  disapproval  of  the  existing  system. 

Mr.  M.  A,  Taylor ^Mt  that  the  present 
law  was  equally  impolitic  and  inhuman;  it 
prevented  prosecutions  and  encouraged 
the  offence.  Whenever  a  motion  should 
be  made  to  do  away  with  capital  punish- 
ment  he  should  support  it. 


for  Forgery.  €80 

Mr.  Warburton  said,  the  present  law  was 
decidedly  bad,  because  it  was  contrary  to 
the  feelings  of  the  people ;  even  bankers 
would  not  carry  it  into  execution.  There 
was  a  committee  of  bankers  established, 
before  which,  every  banker  who  was  a 
member  of  it  was  expected,  as  a  matter  of 
duty,  to  bring  all  forgeries  that  might  be 
committed  upon  him,  in  order  that  the 
culprits  might  be  prosecuted,  but  he  knew 
that  bankers  did  not  act  up  to  the  spirit  of 
this  regulation,  and  why  did  they  not  ?  It 
was  because  the  punishment  was  too  gpreat 
Every  day's  experience  proved,  that  the 
law  as  it  stood  was  bad.  It  was  the  cer« 
tainty,  not  the  severity  of  punishment, 
that  prevented  crime. 

Sir  Charles  Forbes  expressed  his  con- 
currence in  what  had  fallen  from  the  Lord 
Advocate  as  to  Scotland,  and  begged 
leave  to  take  that  opportunity  of  express- 
ing his  approbation  of  the  manner  in  which 
that  learned  Lord  executed  the  duties  of 
his  office. 

Mr.  Robinson  said,  that  it  was  the 
opinion  of  merchants,  bankers,  and  others 
most  interested,  that  the  law  did  not 
afford  protection  to  the  banker  and  com- 
mercial man, — because  the  severity  of  it 
prevented  prosecutions.  For  this  reason, 
if  for  no  other,  the  severity  of  the  law 
ought  to  be  mitigated. 

Mr.  Marryat  knew  from  observation  and 
personal  experience  that  the  severity  of 
the  punishment  prevented  prosecutions  in 
nine  cases  out  of  ten.  The  case  of  the 
bankers  was  a  hard  one.  Their  feelings 
would  not  allow  them  to  prosecute  while 
the  penalty  of  the  offence  was  death ;  and 
thus  they  were  without  protection  against 
this  dangerous  crime  of  forgery. 

Mr.  Broumlow  said,  that  he  concurred 
in  what  had  been  stated  in  favour  of  the 
abolition.  He  had  a  Petition  to  present 
from  the  Bankers  of  Belfast,  who  express- 
ed similar  opinions.  They  stated  that  they 
had  a  great  interest  in  preventing  the 
crime  of  forgery,  but  that  m  consequence 
of  the  severity  of  the  punishment,  they 
were  prevented  from  prosecuting.  Thus 
the  law  afforded  no  protection  whatever  to 
property. 

Petition  to  be  printed. 

Interments  in  the  Metropolis.] 
Mr.  Spottiswoode  said,  that  he  had  to 
present  a  Petition  respecting  the  present 
mode  of  Interment  in  the  Metropolitu  It 
was  from  George  Frederick  CardeDi  Bar^ 
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rister-at-law,  of  the  hon.  Society  of  the 
Inner  Temple.  The  petitioner  stated  the 
number  of  interments  annually  in  the  me- 
tropolis to  be  not  less  than  40,000,  and 
described  the  places  of  sepulture  as  offen- 
sive to  public  decency  and  dangerous 
to  th^  health  of  the  people.  Any  hon. 
Member  who  had  visited  the  burial 
grounds  of  the  metropolis  would  agree  in 
the  correctness  of  this  description.  The 
petitioner  went  on  to  state  many  other 
things  respecting  the  system  of  interments 
now  practised  in  the  metropolis,  which 
were  deserving  of  attention,  but  with 
which  he  would  not  trouble  the  House,  as 
he  intended  to  move  that  the  Petition  be 
printed.  He  would  however  add,  that 
since  the  Petition  had  been  put  into  his 
hands,  other  cases  had  been  mentioned  to 
him.  The  burial  grounds  of  a  chapel 
in  Fetter  Lane,  of  St.  Mary  Abchurch, 
and  of  St.  Giles's  church,  were  all 
offensive  and  dangerous  nuisances.  With 
respect  to  the  latter,  he  found  that  an 
able  and  intelligent  officer  of  the  House, 
Mr.  Luke  Hansard  had,  in  his  evidence 
before  the  Select  Vestries  Committee,  de- 
scribed the  St.  Giles's  church -yard  to  have 
been  a  nuisance  from  time  immemorial, 
and  shown  that  Pennant  spoke  of  it  as 
such.  The  petitioner  prayed  that  a  com- 
mittee should  be  appointed  to  inquire  into 
the  evils  of  the  present  system  of  interment 
within  the  metropolis,  and  to  take  into 
consideration  the  plan  proposed  by  the 
petitioner,  of  establishing  a  general  ceme- 
try  without  the  metropolis.  For  his  own 
part,  he  was  convinced  of  the  necessity  of 
some  alteration,  but  he  thought  commit- 
tees of  that  House  were  more  remarkable 
for  blaming  abuses  than  for  remedying 
them.  He  should  content  himself  for  the 
present  with  moving  that  the  Petition  be 
printed,  in  order  that  all  Gentlemen  might 
read  it,  and  he  should  consider  what 
would  be  the  best  mode  of  proceeding. 

Lord  Lowtker  agreed  with  the  petitioner 
as  to  the  impropriety  of  the  present  system. 
In  St*  Martin's  church-yard,  the  only 
place  over  which  he  haa  any  control,  he 
had  had  catacombs  dug  under  ground, 
and  he  hoped  to  see  the  example  followed 
in  other  places. 

Mr.  Protheroe  said,  it  would  have  been 
better  if  the  noble  Lord  had  removed  the 
burial-place  out  of  the  metropolis  alto- 
gether. 

Lord  Lowther  admitted  that  the  sug- 
Ijeition  of  the  hon.  Member  would  have 


been  a  greater  improvement,  but  he  had 
not  power  to  make  it. 

Mr.  Hume  said,  that  there  ought  to  be 
an  Act  prohibiting  all  burials  in  the  me- 
tropolis for  the  future.  Decency  and  the 
health  of  the  inhabitants  called  for  such  a 
measure. 

The  Petition  to  be  printed. 

Fluctuation  OF  Employment  AMONG 
Manufacturers.]  Mr.  jS^ney, in  bring- 
ing forward,  pursuant  to  notice,  his  Motion 
for  a  Select  Committee  to  consider  the 
means  of  lessening  the  evils  arising  from 
the  Fluctuation  of  Employment  amongst 
manufacturer,  said,  he  should  have  been 
much  surprised  at  the  thinness  of 
attendance,  if  he  were  not  aware  of  the 
character  of  the  House.  He  knew  the 
subject  was  not  a  pleasant  one,  and  he 
must  throw  himself  on  its  indulgence  while 
he  went  into  some  details.  If  they  looked 
to  the  humble  portion  of  their  fellow- 
countrymen,  they  would  see  them  divided 
into  large  classes — both  distinct  from  each 
other,  and  both  in  their  present  situation 
demanding  the  attention  of  the  Legislature* 
The  first  of  those,  the  agricultural  class  was 
affected  by  circumstances  entirely  distinct 
from  the  circumstances  which  afiected  the 
second  ;  and  the  agricultural  labourers  of 
the  south  were  in  quite  a  different  situation 
from  those  of  the  north  of  England.  Inci- 
dentally he  might  observe,  that  the  people 
of  the  south  were  some  time  since  in  a 
worse  situation  than  at  present ;  and  he 
hoped  they  would  speedily  improve,  and 
be  in  as  good  a  condition  as  their  brethren 
of  the  north.  Before  he  should  proceed 
to  consider  the  situation  of  the  other  great 
class,  the  manufacturers,  he  begged  to  say 
that  he  feared  there  existed,  with  respect 
to  them,  some  prejudice,  some  fear,  lest 
the  manufacturing  class  might  be  extend- 
ing too  far;  but  if  those  who  indulged 
such  a  prejudice  would  only  allow  them- 
selves to  take  a  large  and  liberal  view  of 
the  interests  of  society,  they  must  perceive 
that  the  interests  of  both  classes  were 
closely  united — that  they  were  inseparable, 
and  that  the  advancement  of  one  must 
always  depend  upon  the  success  of  the 
other.  For  the  purpose  of  establishing 
some  of  the  positions  for  which  he  con- 
tended, it  would  be  necessary  for  him  to 
enter  somewhat  into  detail.  He  should 
begin  by  calling  the  attention  of  the 
House  to  the  relative  amount  of  the  agri- 
coltwral  and  manufactoriog  population  it 
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different  periods,  and  in  different  parts  of 
the  kingdom.  In  1801,  the  manufacturing 
population  was  to  the  agricultural  as  six 
to  five;  in  1821,  as  eight  to  five;  but  in 
1830;  they  became  as  two  to  one ;  thus,  in 
England,  the  difference  was  at  one  period 
as  two  to  one,  and  at  another  as  six  to 
five.  In  Scotland  in  1808,  they  were  as 
five  to  six ;  in  1 82 1 ,  as  nine  to  six ;  in  1 830, 
as  two  to  one.  During  the  last  twenty 
years,  the  population  of  the  country  gene* 
rally  had  increased  thirty  per  cent,  the 
manufacturing  population  forty  per  cent. 
In  Manchester  the  population  had  increas- 
ed fifty  per  cent ;  Liverpool  fifty  per  cent, 
and  Coventry  tlie  same ;  Leeds  fifty-four 
per  cent ;  Birmingham  fifty  per  cent,  and 
Glasgow  100  per  cent.  That  was  an  in- 
crease equal  to  what  might  be  found  on 
the  most  recent  settlements  and  the  rich- 
est soils  of  North  America.  As  the  popu- 
lation had  increased  thirty  per  cent,  and 
as  the  people  generally  were  better  off  than 
formerly,  so  there  was  reason  to  believe 
that  the  capital  of  the  country  had  in- 
creased at  least  thirty  per  cent.  As  an 
evidence  of  the  extent  to  which  trade  and 
manufactures  were  carried,  he  would  remind 
the  House,  that  while  the  average  annual 
importation  of  cotton  in  1813  amounted 
to  79,000,000  pounds,  in  1829  it  amount- 
ed to  220,000,000  pounds.  The  importa- 
tion of  wool  in  1813  was  7,000,000 
pounds,  and  in  1829  it  was  27,500,000 
pounds.  During  that  time  the  increase 
of  machinery  had  been  without  example. 
Great  as  was  his  sense  of  the  services  of 
the  noble  Duke  who  had  conducted  the 
military  operations  of  the  country,  still,  if 
he  were  asked  to  name  the  person  to  whom 
England  was  most  indebted  in  bearing  up 
against  nearly  all  Europe,  he  should 
say  that  James  Watt  was  that  person. 
Tlie  suggestions  of  Watt  in  the  use  of 
steam  had  been  productive  of  incalculable 
benefit  to  the  country.  In  1814  we  had 
eleven  steam  vessels,  and  the  number  of 
tons  was  542;  in  1828,  we  had  338 
steam-vessels,  and  the  number  of  tons  was 
30,000.  Thus,  in  the  space  of  fourteen 
years,  the  steam-vessels  had  increased 
thirty-fold  in  number,  and  sixty-fold  in 
tonnage.  Another  fact  connected  with 
the  manufacturers  was,  that  a  very  large 
portion  of  them  were  unrepresented  in  that 
House,  and  this  gave  them  a  strong  claim 
on  the  attention  of  Parliament.  He  hoped, 
however,  that  the  motion  of  which  the 
noble  Lord  (Lord  John  Russell)  bad  given 


notice,  might  hare  the  effect  of  relicTing 
them  from  that  disadvantage.  It  was  not 
so  much  the  depression  of  trade  which  he 
meant  to  bring  before  the  House  as  the  oc- 
casional fluctuations  to  which  manufac- 
turers were  exposed — fluctuations  which 
at  one  time,  by  raising  the  price  o(  their 
labour,  led  them  to  riot  and  extravagance, 
and  at  another,  by  greatly  depressing  it, 
led  to  want  and  to  crime.  It  became  the 
more  necessary  to  consider  the  situation  of 
the  manufacturers  at  present,  because,  till 
within  a  few  years,  this  country  had  enjoyed 
almost  a  monopoly  of  the  trade  of  the 
world,  though  now,  owing  to  a  combina- 
tion of  circumstances,  it  was  gradually 
losing  that.  This  monopoly  was  nothing 
more  than  a  monopoly  springing  from  the 
freedomof  the  country,  which  had  promoted 
the  growth  of  industry,  and  everything  con- 
nected with  industry,  more  than  any  other 
circumstance.  We  now  had  opposite  to  our 
shores  two  great  countries,  which  were  in 
most  respects  copying  our  institutions,  and 
in  which  manufactures  were  greatly  en- 
couraged and  protected.  He  did  not 
state  this  as  a  reason  for  jealousy,  but  for 
the  purpose  of  showing  what  necessity 
there  was  for  this  country  being  alive  to 
its  situation.  The  fluctuation  of  the  em- 
ployment of  our  manufacturers  arose  from 
two  or  three  causes.  One  of  the  causes  was 
the  vast  improvement  in  machinery ;  not 
that  he  intended  to  say  that  this  would 
not  finally  benefit  the  manufacturing  la- 
bourers, but,  at  all  events,  at  present  it 
was  acting  to  their  injury.  To  show  this 
he  might  state,  that  the  number  of  hand- 
looms  now  was  much  the  same  as  it  was 
in  1 820,  being  about  240,000  in  England 
and  Scotland;  but  during  this  period 
power-looms  had  been  greatly  on  the  in- 
crease. In  1820  the  number  was  14,000, 
while  now  it  amounted  to  55,000.  Each 
power-loom  might  be  calculated  as  about 
equal  to  three  hand-looms.  The  number 
of  power-looms  in  1820,  therefore,  might 
be  calculated  as  equal  to  42,000  hand- 
looms,  while  the  number  now  was  equal 
to  165,000  ;  so  that,  taking  it  in  this  point 
of  view,  there  had  been  an  increase  since 
1820  of  123,000  hand-looms.  He  did 
not  state  this  as  a  matter  of  complaint, 
but  only  to  show  that  labouring  weavers 
must  at  present  be  sufiering  from  the 
circumstance — for  he  might  express  his 
own  opinions  in  the  words  of  an 
eminent    author   on    the    subject,    who 

had  saidi  that  ^'macbinerj  briogf  ibIq 
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exercise  the  intellectual  power  of 
maoy  while  hand-labour  only  exercises 
tlie  mere  animal  force ;"  and  certainly  one 
great  advantage  of  machinery  was,  that  it 
enabled  women  and  children  to  take  part 
in  providing  for  the  wants  of  the  family. 
But  besides  tliis,  an  extraordinary  change 
had  taken  place  in  the  locality  of  many  of 
our  manufactures.  Since  steam-engines 
had  been  so  much  used^  it  had  become  the 
interest  of  the  proprietors  to  fix  their  works 
where  there  were  coal-pits.  The  woollen 
manufactures  that  had  formerly  abounded 
in  the  southern  part  of  the  country,  had 
now  found  their  way  to  the  north.  In 
addition  to  these  reasons,  fashion  often 
made  a  great  alteration.  Cottons,  for  in* 
stance^  had  to  a  great  extent  displaced 
woollens;  and  linens  and  silks  had  changed 
places  in  the  like  manner;  all  which  changes, 
of  course,  had  been  felt  in  some  quarters, 
it  had  been  stated,  that  the  manufacturers 
of  Worcester  had  been  injured  by  the  intro- 
duction of  certain  foreign  goods  which  had 
formerly  been  prohibited.  He,  however, 
had  had  an  opportunity  of  conversing  with 
tliosc  who  were  intimately  acquainted  witli 
the  trade  in  that  part  of  the  country ;  and 
the  reason  given  to  him  for  the  great  de- 
pression there  was,  the  change  which  had 
taken  place  in  the  fashion  with  respect  to 
gloves.  A  few  years  ago,  the  general  wear 
had  been  beaver  gloves,  which  were  manu- 
factured out  of  sheep  skins;  but  subse- 
quently the  whole  demand  had  been  for 
kid  gloves,  which  were  manufactured  out 
of  lamb,  goat,  or  kid  skins,  chiefly  imported 
from  abroad.  From  returns  which  he  held 
in  his  hand,  it  appeared,  that  in  1820,  the 
manufacture  had  amounted  to  182,000 
dozen  pairs  of  gloves  ;  in  1825,  the  number 
was  430,000  dozen :  in  1 826,  when  the 
admission  of  foreign  gloves  first  commenced, 
a  slight  decrease  took  place,  the  amount 
being  only  389,000  dozen  :  in  1827,  how- 
ever, in  spite  of  the  importation,  amounting 
to  56,000  dozen,  the  manufacture  rose  to 
576,000  dozen:  and  in  1828  (the  last 
return  he  had),  in  addition  to  an  importa- 
tion of  95,000  dozen,  the  gloves  manufac- 
tured at  home  was  669,000  dozen  pairs.  It 
appeared,  then,  from  these  returns,  that 
since  the  trade  had  been  opened,  the 
manufacture  had  greatly  increased.  An 
illustration  of  this  change  of  fashion  might 
be  cited,  in  what  probably  some  of  the 
older  Members  of  that  House  might  re- 
member^-he  meant  the  change  from  shoe- 
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alteration  was  so  much  felt,that  the  Birming- 
ham manufacturers  remonstrated,  but  the 
complaint  was  w  isely  answered  by  observing, 
that  if  the  Legislature  prevented  the  use  of 
shoe-strings,  it  would  be  injuring  Coventry 
for  the  sake  of  Birmingham.  Otherchanges, 
such  as  political  and  commercial  changes, 
were  also  important  and  worthy  of  observa- 
tion, inasmuch  as  they  had  a  considerable 
effect  upon  the  happiness  of  the  manufac- 
turing classes.  In  the  years  1827-8,  the 
export  of  cottODsamounted  to  1 7,500,000/. ; 
of  woollens,  5,250,000/. ;  and  of  hardware, 
2,500,000/,;  or  25,000,000/.  altogether. 
Germany  and  the  Netherlands  alone  took 
4,200,000/.  worth  of  cottons,  and  the 
United  States  2,500,000/.  He  only  men- 
tioned this  to  show  that  the  trade  of  this 
country  was  more  vulnerable  now  than  it 
had  been  formerly  ;  and  his  argument  was, 
that  against  such  an  attack  upon  the  trade 
of  the  country  the  Government  ought  to 
provide,  by  affording  the  manufacturer 
every  fair  facility  that  was  practicable  with 
the  general  interests  of  the  country.  He 
did  not  mean  that  the  Government  should 
force  any  measures  on  the  manufacturers, 
but  it  ought  to  facilitate  to  them  the  means 
of  preventing  fluctuation  of  employment. 
In  touching  upon  this  part  of  the  subject 
he  would  take  the  practical  example  of 
Benefit  Societies.  The  principle  of  those 
societies  was,  to  insure  their  members 
against  illness,  old  age,  or  any  other  natural 
contingency  ;  and  it  was  his  intention  to 
propose  to  the  House  the  appointment  of 
a  Select  Committee  for  the  purpose  of 
inquiring  whether  it  was  not  practicable  to 
extend  Uie  same  privileges  to  the  humbler 
classes  of  society,  as  a  provision  against  other 
sorts  of  conting^cies,  which  were  no  lest 
continually  occurring.  To  shew  the  number 
of  persons  exposed  to  these  fluctuations  he 
would  refer  to  the  cotton-trade.  The 
returns  of  our  cotton  manufacturers  showed 
more  completely  than  any  circumstance 
the  triumph  of  freedom  over  mere  natural 
advantages.  In  the  case  of  cotton,  the  raw 
material  was  first  brought  over  to  this 
country  from  America,  and,  after  having 
manufactured  it,  we  were  sd>le  to  send  it 
back  again  to  its  original  country,  and 
actually  undersell  the  native  manufacturers 
of  that  country  at  its  own  doors.  The 
value  of  raw  cotton  imported  into  this 
country  amounted  to  five  millions  sterling 
per  annum ;  the  manufactured  article  was 
wortlififty  millions;  and  thequantityexport- 
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different  periods,  and  in  different  parts  of 
the  kingdom.  In  1801,  the  manufacturing 
population  was  to  the  agricultural  as  six 
to  five;  in  1821,  as  eight  to  five;  but  in 
1830;  they  became  as  two  to  one ;  thus,  in 
England,  the  difference  was  at  one  period 
as  two  to  one,  and  at  another  as  six  to 
five.  In  Scotland  in  1808,  they  were  as 
five  to  six ;  in  1 82 1 ,  as  nine  to  six ;  in  1 830, 
as  two  to  one.  During  the  last  twenty 
years,  the  population  of  the  country  gene^* 
rally  had  increased  thirty  per  cent,  the 
manufacturing  population  forty  per  cent. 
In  Manchester  the  population  had  increas- 
ed fifty  per  cent ;  Liverpool  fifty  per  cent, 
and  Coventry  the  same ;  Leeds  fifty-four 
per  cent ;  Birmingham  fifty  per  cent,  and 
Glasgow  100  per  cent.  That  was  an  in- 
crease equal  to  what  might  be  found  on 
the  most  recent  settlements  and  the  rich- 
est soils  of  North  America.  As  the  popu- 
lation had  increased  thirty  per  cent,  and 
as  the  people  generally  were  better  off  than 
formerly,  so  there  was  reason  to  believe 
that  the  capital  of  the  country  had  in- 
creased at  least  thirty  per  cent.  As  an 
evidence  of  the  extent  to  which  trade  and 
manufactures  were  carried,  he  would  remind 
the  House,  that  while  the  average  annual 
importation  of  cotton  in  1813  amounted 
to  79,000,000  pounds,  in  1829  it  amount- 
ed to  220,000,000  pounds.  The  importa- 
tion of  wool  in  1813  was  7,000,000 
pounds,  and  in  1829  it  was  27,500,000 
pounds.  During  that  time  the  increase 
of  machinery  had  been  without  example. 
Great  as  was  his  sense  of  the  services  of 
the  noble  Duke  who  had  conducted  the 
military  operations  of  the  country,  still,  if 
he  were  asked  to  name  the  person  to  whom 
England  was  most  indebted  in  bearing  up 
against  nearly  all  Europe,  he  should 
say  that  James  Watt  was  that  person. 
The  suggestions  of  Watt  in  the  use  of 
steam  had  been  productive  of  incalculable 
l>enefit  to  the  country.  In  1814  we  had 
eleven  steam  vessels,  and  the  number  of 
tons  was  542;  in  1828,  we  had  338 
steam -vessels,  and  the  number  of  tons  was 
30,000.  Thus,  in  the  space  of  fourteen 
years,  the  steam-vessels  had  increased 
thirty-fold  in  number,  and  sixty-fold  in 
tonnage.  Another  fact  connected  with 
the  manufacturers  was,  that  a  very  lai^e 
portion  of  them  were  unrepresented  in  that 
House,  and  this  gave  them  a  strong  claim 
on  the  attention  of  Parliament.  He  hoped, 
however,  tliat  the  motion  of  which  the 
noble  Lord  (Lord  John  Russell)  bad  given 


notice,  might  have  the  effect  of  reliering 
them  from  that  disadvantage.  It  was  not 
so  much  the  depression  of  trade  which  he 
meant  to  bring  before  the  House  as  the  oc- 
casional fluctuations  to  which  manufac- 
turers were  exposed — fluctuations  which 
at  one  time,  by  raising  the  price  o(  their 
labour,  led  them  to  riot  and  extravagance, 
and  at  another,  by  greatly  depressing  it, 
led  to  want  and  to  crime.  It  became  the 
more  necessary  to  consider  the  situation  of 
the  manufacturers  at  present,  because,  till 
within  a  few  years,  this  country  had  enjoyed 
almost  a  monopoly  of  the  trade  of  the 
world,  though  now,  owing  to  a  combina- 
tion of  circumstances,  it  was  gradually 
losing  that.  This  monopoly  was  nothing 
more  than  a  monopoly  springing  from  the 
freedomof  the  country,  which  had  promoted 
the  growth  of  industry,  and  everything  con- 
nected with  industry,  more  than  any  other 
circumstance.  We  now  had  opposite  to  our 
shores  two  great  countries,  which  were  in 
most  respects  copying  our  institutions,  and 
in  which  manufactures  were  greatly  en- 
couraged and  protected.  He  dicf  not 
state  this  as  a  reason  for  jealousy,  but  for 
the  purpose  of  showing  what  necessity 
there  was  for  this  country  being  alive  to 
its  situation.  The  fluctuation  of  the  em- 
ployment of  our  manufacturers  arose  from 
two  or  three  causes.  One  of  the  causes  was 
the  vast  improvement  in  machinery ;  not 
that  he  intended  to  say  that  this  would 
not  finally  benefit  the  manufacturing  la- 
bourers, but,  at  all  events,  at  present  it 
was  acting  to  their  injury.  To  show  this 
he  might  state,  that  the  number  of  hand- 
looms  now  was  much  the  same  as  it  was 
in  1820,  being  about  240,000  in  England 
and  Scotland;  but  during  this  period 
power-looms  had  been  greatly  on  the  in- 
crease. In  1820  the  number  was  14,000, 
while  now  it  amounted  to  55,000.  Each 
power-loom  might  be  calculated  as  about 
equal  to  three  hand-looms.  The  number 
of  power-looms  in  1820,  therefore,  might 
be  calculated  as  equal  to  42,000  hand- 
looms,  while  the  number  now  vras  equal 
to  165,000  ;  so  that,  taking  it  in  this  point 
of  view,  there  had  been  an  increase  sinoe 
1820  of  123,000  hand-looms.  He  did 
not  state  this  as  a  matter  of  complaint, 
but  only  to  show  that  labouring  weavers 
must  at  present  be  suffering  from  tlie 
circumstance — for  he  might  express  his 
own  opinions  in  the  words  of  an 
eminent    author   on   the   subject,    who 
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exercise  the  intellectual  power  of 
man,  while  hand-labour  only  exercises 
the  mere  animal  force ;"  and  certainly  one 
great  advantage  of  machinery  was,  that  it 
enabled  women  and  children  to  take  part 
in  providing  for  the  wants  of  the  family. 
But  besides  this,  an  extraordinary  change 
had  taken  place  in  the  locality  of  many  of 
our  manufactures.  Since  steam-engines 
had  been  so  much  used,  it  had  become  the 
interest  of  the  proprietors  to  fix  their  works 
where  there  were  coal-pits.  The  woollen 
manufactures  that  had  formerly  abounded 
in  the  southern  part  of  the  country,  had 
now  found  their  way  to  the  north.  In 
addition  to  these  reasons,  fashion  often 
made  a  great  alteration.  Cottons,  for  in- 
stance^  had  to  a  great  extent  displaced 
woollens;  and  linens  and  silks  had  changed 
places  in  the  like  manner;  all  which  changes, 
of  course,  had  been  felt  in  some  quarters. 
it  had  been  stated,  that  the  manufacturers 
of  Worcester  had  been  injured  by  the  intro- 
duction of  certain  foreign  goods  which  had 
formerly  been  prohibited.  He,  however, 
had  had  an  opportunity  of  conversing  with 
tliosc  who  were  intimately  acquainted  witli 
the  trade  in  that  part  of  the  country  ;  and 
the  reason  given  to  him  for  the  great  de- 
pression there  was,  the  change  which  had 
taken  place  in  the  fashion  with  respect  to 
gloves.  A  few  years  ago,  the  general  wear 
had  been  beaver  gloves,  which  were  manu- 
factured out  of  sheep  skins;  but  subse- 
quently the  whole  demand  had  been  for 
kid  gloves,  which  were  manufactured  out 
of  lamb,  goat,  or  kid  skins,  chiefiy  imported 
from  abroad.  From  returns  which  he  held 
in  his  hand,  it  appeared,  that  in  1820,  the 
manufacture  had  amounted  to  182,000 
dozen  pairs  of  gloves  ;  in  1825,  the  number 
was  430,000  dozen :  in  1 826,  when  the 
admission  of  foreign  gloves  first  commenced, 
a  slight  decrease  took  place,  the  amount 
being  only  389,000  dozen  :  in  1827,  how- 
ever^  in  spite  of  the  importation,  amounting 
to  56,000  dozen,  the  manufacture  rose  to 
576,000  dozen:  and  in  1828  (the  last 
return  he  had),  in  addition  to  an  importa- 
tion of  95,000  dozen,  the  gloves  manufac- 
tured at  home  was  669,000  dozen  pairs.  It 
appeared,  then,  from  these  returns,  that 
since  the  trade  had  been  opened,  the 
manufacture  had  greatly  increased.  An 
illustration  of  this  change  of  fashion  might 
be  cited,  in  what  probably  some  of  the 
older  Members  of  that  House  might  re- 
member— he  meant  the  change  from  shoe> 
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alteration  was  so  much  felt,that  the  Birming- 
ham manufacturers  remonstrated,  but  the 
complaint  was  w  isely  answered  by  observing, 
that  if  the  Legislature  prevented  the  use  of 
shoe-strings,  it  would  be  injuring  Coventry 
for  the  sake  of  Birmingham.  Otherchanges, 
such  as  political  and  commercial  changes, 
were  also  important  and  worthy  of  observa- 
tion, inasmuch  as  they  had  a  considerable 
effect  upon  the  happiness  of  the  manufac- 
turing classes.  In  the  years  1827-8,  the 
export  of  cotton  s  amoun  ted  to  1 7 ,500,000/. ; 
of  woollens,  5,250,000/. ;  and  of  hardware, 
2,500,000/. ;  or  25,000,000/.  altogether. 
Germany  and  the  Netherlands  alone  took 
4,200,000/.  worth  of  cottons,  and  the 
United  States  2,500,000/.  He  only  men- 
tioned this  to  show  Uiat  the  trade  of  this 
country  was  more  vulnerable  now  than  it 
had  been  formerly  ;  and  his  argument  was, 
that  against  such  an  attack  upon  the  trade 
of  the  country  the  Government  ought  to 
provide,  by  affording  the  manufacturer 
every  fair  facility  that  was  practicable  with 
the  general  interests  of  the  country.  He 
did  not  mean  that  the  Government  should 
force  any  measures  on  the  manufacturers, 
but  it  ought  to  facilitate  to  them  the  means 
of  preventing  fluctuation  of  employment. 
In  touching  upon  this  part  of  the  subject 
he  would  take  the  practical  example  of 
Benefit  Societies.  The  principle  of  those 
societies  was,  to  insure  their  members 
against  illness,  old  age,  or  any  other  natural 
contingency  ;  and  it  was  his  intention  to 
propose  to  the  House  the  appointment  of 
a  Select  Committee  for  the  purpose  of 
inquiring  whether  it  was  not  practicable  to 
extend  Uie  same  privileges  to  the  humbler 
classesofsociety,asa  provision  againstother 
sorts  of  conting^cies,  which  were  no  less 
contin  ually  occurring.  To  shew  the  number 
of  persons  exposed  to  these  fluctuations  he 
would  refer  to  the  cotton-trade.  The 
returns  of  our  cotton  manufacturers  showed 
more  completely  than  any  circumstance 
the  triumpn  of  freedom  over  mere  natural 
advantages.  In  the  case  of  cotton,  the  raw 
material  was  first  brought  over  to  this 
country  from  America,  and,  after  having 
manufactured  it,  we  were  s[ble  to  send  it 
back  again  to  its  original  country,  and 
actually  undersell  the  native  manufacturers 
of  that  country  at  its  own  doors.  The 
value  of  raw  cotton  imported  into  this 
country  amounted  to  five  millions  sterlings 
per  annum ;  the  manufactured  article  was 
worthfifty  millions;  and  tbequantity  export- 
ed WM  worth  Dearly  twenty  loiUioiis.  liow 
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Manchester  might  be  taken  as  the  centre  of 
that  manufacture ;  and  within  a  circle  of 
thirty  miles  in  diameter,  with  that  town 
for  the  centre,  there  were  about  half  a 
million  of  persons  engaged  in  the  cotton 
trade;  and  the  rate  at  which  they  were 
paid  showed  that  they  were  capable  of 
insuring  themselves  against  the  changes 
which  he  had  already  pointed  out.  Of 
this  half  million,  one-fifth  (all  of  whom 
were  men)  earned  20s.  a  week ;  a  second 
fifth,  consisting  of  men  and  women,  earned 
12s.  a  week  ;  a  third  fifth,  7s.  a  week ;  and 
a  fourth  fifth,  2s.  6d.  a  week  ;  and  these 
four-fifths  among  them  supported  the  old 
and  infirm,  which  constituted  the  last 
fifth.  The  whole  of  their  wages  was  earned 
by  piece-work,  and  paid  in  money. 
Scotland  did  about  one-seventh  of  the 
whole  of  this  manufacture,  and  the  propor- 
tion performed  by  that  country  was  con- 
tinually on  the  increase.  He  had  made 
inquiries  upon  the  subject,  and  had  been 
told  that  the  habits  of  many  of  these 
persons  were  prudent  as  well  as  industrious; 
though  there  were  others  whose  behaviour 
was  different.  He  might  also  state,  that 
the  condition  of  these  persons  was  better 
than  it  had  been  at  the  commencement  of 
the  present  century  ;  of  course  he  did  not 
speak  to  any  particular  moment  of  time, 
but  on  a  general  average  of  a  certain 
number  of  years.  Now  all  these  persons, 
amounting  to  no  less  than  half  a  million, 
had  no  funds  for  their  support  when  they 
were  thrown,  by  any  unfortunate  run  of 
circumstances,  out  of  employment.  Next 
let  the  House  look  at  the  woollen  trade, 
the  export  of  which  was  five  and  a  quarter 
millions.  In  this  trade  there  were,  within 
the  district  of  Leeds,  twenty  thousand 
persons  employed,  and  this  number  might 
be  divided  into  three  classes  i^-the  weavers, 
who  earned  14s.  a  week  ;  the  spinners, 
who  earned  21s.  a  week ;  and  the  dressers, 
who  earned  21s.  a  week.  All  these  per- 
sons worked  for  twelve  hours,  on  six 
days  in  the  week,  and  were  paid  in 
money :  the  weavers  and  spinners  by  the 
day,  and  the  others  by  the  piece.  Besides 
these,  the  women  were  able  to  earn  6s, 
a  week,  and  the  children  a  smaller  sum, 
in  proportion  to  their  ages.  But  unfor- 
tunately, among  these  classes,  the  whole  of 
their  earnings  were  expended,  and  they 
had  no  fund  to  go  to  when  they  found 
themselves  in  distress  from  the  want  of  work. 
He  would  then  mention  hardware ;  and  in 
this  trade  tbetown  of  Birminghamwasmainly 


engaged,  which  had  often  gone  by  the 
name  of  the  toy-shop  of  Europe,  and  which 
might  still  claim  that  title.  In  that  place 
the  manufacturers  worked  ten  hours  in  the 
day,  and  six  days  in  the  week,  their  labour 
being  all  done  by  the  piece,  and  paid  for  in 
money :  the  working  classes  there,  how- 
ever, were  very  improvident,  and  seldom 
had  any  provision  against  a  slackness  in 
work.  At  Sheffield,  where  the  finer  sorts 
of  cutlery  were  produced — such  as  table- 
knives,  pen-kniyes,  pocket-knives,  scissors, 
razors,  and  files,  with  edged  tools,  &c. — 
a  vast  deal  of  ingenuity  and  sub-division 
of  labour  was  effected.  There  were  three 
sorts  of  workmen  mainly  employed,  whose 
wages  respectively  were  25s.,  20s.,  and 
16s.  With  respect  to  Wolverhampton, 
where  the  manufactures  were  of  a  coarser 
sort,  the  Germans  and  the  Flemings 
were  already  beginning  to  compete  with 
the  manufactures  of  that  town,  greatly  to 
the  disadvantage  of  its  trade.  The 
American  tariff  had  likewise  operated 
greatly  to  its  disadvantage,  and  was  very 
severely  felt  there.  From  what  he  had 
stated  it  would  appear,  that  the  wages  of 
these  classes  were  sufficient  to  enable 
them  to  lay  by  a  provision  against  a  want 
of  work.  What  possible  objection,  then, 
could  there  be,  to  give  facilities  to  them  in 
that  respect,  by  extending  the  privileges 
that  already  belonged  to  Benefit  Societies  ? 
With  this  feeling  he  intended  to  propose 
the  appointment  of  a  committee,  for  the 
purpose  of  practically  considering  how  fiur 
the  principle  of  those  societies  could  be 
extended.  The  clause  in  the  10  Oeo.  4th, 
c.  56,  which  he  would  extend,  was  this : 
*'  It  shall  be  lawful,  by  subscription  or 
otherwise,  to  raise  funds  for  the  relief 
and  maintenance  in  sickness,  infancy,  ad- 
vanced age,  or  any  other  natural  state  or 
contingency  whereof  the  occurrence  is 
susceptible  of  calculation  by  way  of 
average ;"  and  this  he  proposed  to  extend 
to  the  contingency  of  occasional  want  of 
employment.  He  knew  that  objectioos 
would  be  made  to  the  course  which  he 
was  proposing,  and  that  perhaps  it  would 
be  said  that  such  facilities  would  be 
used  by  the  manufacturing  classes  for  the 
purpose  of  combination,  and  of  raising 
their  wages.  Now  he  had  turned  his  par^ 
ticular  attention  to  that  point;  and  h 
seemed  to  him  that  such  an  objectioa 
might  be  greatly  removed  by  certain  rales 
and  regulations  to  be  recommended  by 
the  committee,    Th^  case,  too,  wm  jvj 
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different  since  the  Combination-laws  had 
been  removed.  There  were  no  Combina- 
tion-laws now  in  force,  except  in  cases  of 
violence  or  intimidation.  It  had  been 
given  in  evidence  in  the  committee  of 
which  the  hon.  Member  for  Montrose  was 
the  Chairman,  that  the  Combination-laws 
had  always  tended  to  increase  combination ; 
and  it  certainly  was  clear,  that  in  propor- 
tion as  funds  were  provided  by  which  the 
manufacturing  cFasses  might  be  saved 
from  distress,  they  would  become  more 
tractable.  Two  of  the  great  causes 
which  had  formerly  caused  fluctuation  in 
wages  were  now  removed— the  one  was 
the  alteration  which  had  taken  place  in 
the  currency,  and  the  other  the  sudden 
changes  in  the  price  of  food.  With 
respect  to  this  latter  he  might  observe, 
that  from  the  year  1795  to  1820,  the 
variations  in  the  price  of  corn  were  so  great, 
that  in  one  year  it  was  frequently  three 
times  as  dear  as  it  had  been  in  the  preced- 
ing year,  and  then,  in  the  course  of  the 
next  year,  the  fall  was  as  sudden ;  and  as 
corn  was  one  of  the  chief  articles  of  con- 
sumption to  the  manufacturer,  the  conse- 
quence of  this  was,  that  the  same  wages 
would  not  always  procure  the  same  articles 
of  comfort  and  support.  But  now  no 
such  fluctuations  were  likely  to  take  place 
in  the  price  of  corn,  and  therefore  there 
was  no  danger  of  the  manufacturer  suffer- 
ing in  that  way.  By  some  of  the  trades 
of  London  the  insurance  system  was 
carried  to  a  state  of  great  perfection. 
This  was  the  case  with  the  tailors  in  parti- 
cular; among  whom  itwassomanagea,that 
when  they  were  out  of  work,  they  were 
put  on  an  allowance,  by  which  they  were 
kept  from  distress.  A  somewhat  similar 
system  existed  among  the  carpet  weavers 
and  paper-makers  of  Kidderminster,  but 
it  was  not  nearly  so  perfect  as  the  one  to 
which  he  had  already  alluded.  When 
these  persons  were  out  of  work,  they  had 
travelling  tickets  given  them,  which 
entitled  them  to  receive  a  small  sum  in 
every  town  they  passed  through,  on  con- 
dition that  they  did  not  appear  there 
again  for  three  months ;  and  on  coming  to 
London  they  got  5s,  with  a  bed  for  two 
nights,  and  two  pots  of  porter.  But  no 
others  of  the  manufacturing  classes  had  any 
such  provision,  and  in  the  event  of  being 
out  ot  work  they  were  left  entirely  desti- 
tute. In  addition  to  this,  the  way  in  which 
things  were  managed,  when  the  trade  was 
Iwd,  was  highly  dtfadvantageous  to  them 


The  price  of  their  labour  was  lessened, 
and  the  quantity  of  work  increased  in 
proportion  ;  the  effect  of  which  was,  that 
the  manufacturer  extended  his  labour 
from  twelve  to  sixteen  hours  a  day,  in  the 
hopes  of  increasing  his  pittance,  from 
which  circumstance  more  was  produced, 
the  market  soon  became  overstocked,  and 
the  low  prices  were  confirmed  for  a  much 
longer  period  of  time.  An  instance  of 
this  might  be  seen  in  the  manufacturers 
of  Wolverhampton,  who  worked  sixteen 
hours  in  the  day,  and  only  obtained 
the  merest  pittance.  To  so  great  an 
extent  was  this  the  case,  that  he  had 
been  told  that  excellent  currycombs  were 
sold  there  for  a  penny  a-piece.  In  con- 
clusion, the  hon.  Member  observed  that  it 
would  be  prudent,  as  well  as  wise,  for  the 
House  to  extend  its  care  to  the  classes  he 
had  mentioned.  They  were  the  sources 
of  our  power,  and  would  yet  be  a  mine  of 
wealth  to  the  country,  if  they  could  only 
be  brought  to  employ  that  forethought 
which  raised  the  middle  classes  so  high  in 
the  social  scale.  He  would  trouble  the 
House  with  but  one  observation  more,  and 
that  related  to  the  effects  of  intelligence 
in  making  the  workmen  obedient.  He 
had  consulted  several  manufacturers  on 
this  subject,  and  he  had  received  the  same 
testimony  from  them  all ;  in  particular  he 
had  the  authority  of  Mr.  Kirkman  Finlay, 
whose  experience  was  perhaps  equal  to  that 
of  any  man — he  had  his  autnority  to  assert, 
that  just  in  proportion  as  the  condition  of 
the  workmen  was  improved — just  in  pro- 
portion as  they  became  possessed  of  know- 
ledge and  of  facilities  for  obtaining  inform- 
ation—just in  proportion  as  they  acquired 
habits  of  forethought  and  prudence — just 
in  that  proportion  had  he  and  other  manu- 
facturers found  them  tractable,  obedient, 
and  industrious.  The  hon.  Member  con- 
cluded by  moving,  "  That  a  Select  Com- 
mittee be  appointed  for  considering  means 
to  l/sssen  the  evils  arising  from  the  Fluctu- 
ation of  Employment  in  Manufacturing 
Districts,  and  to  improve  the  health  and 
comfort  of  the  Working  Classes  dwelling 
in  large  Towns.** 

Mr.  Marshall  seconded  the  Motion. 
He  did  not  anticipate  all  the  benefits  from 
it  that  his  hon.  friend  expected,  but  he 
thought  at  least  that  some  valuable  in- 
formation might  be  obtained.  He  was 
happy  to  say,  that  the  average  wages  of 
workmen  in  the  manufacturing  districts 
were  now  as  great  as  at  any  former  pcriodi 
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and  that,  on  the  whole,  their  condition 
was  very  much  improved. 

Mr.  Cripps  said,  he  did  not  mean  to 
enter  into  the  subject  at  any  length,  and 
he  should  detain  the  House  but  a  very 
few  minutes  by  his  observations.  He  did 
not  rise  to  throw  cold  water  on  the  hon. 
Member's  Motion,  but  to  guard  the  House 
against  supposing  that  the  plan  of  the 
hon.  Member  would  be  as  advantageous 
as  he  supposed.  He  admitted  readily, 
that  nothing  was  more  beneficial  to  the 
working  classes  than  Benefit  Societies,  and 
he  could  say  that  he  had,  on  many  occa- 
sionsy  witnessed  the  advantages  they  had 
conferred  on  the  members  of  them.  But 
the  House  was  aware  that  many  benefit 
societies  had  been  destroyed,  by  not  act- 
ing on  the  recommendations  of  an  hon. 
Member  below  him,  in  becoming  enrolled. 
When  the  hon.  Member,  however,  as- 
sumed that  the  House  might  look  to  the 
extension  of  the  principle  of  such  societies, 
to  equalise  the  fluctuations  in  trade,  he 
was  afraid  that  the  difficulties  would  be 
far  greater  than  the  hon.  Member  expect- 
ed. He  wished  that  the  committee  might 
find  men  with  an  amount  of  earnings  suf- 
ficient to  subscribe  to  such  funds.  The 
hon.  Member  had  stated  correctly  the 
earnings  of  several  classes  of  workmen, 
but  they  seemed  to  him  so  moderate  as  to 
preclude  the  workmen  from  making  those 
weekly  allowances  which  were  necessary  to 
support  a  Benefit  Society.  At  present  the 
wages  of  workmen  were  extremely  low, 
and  it  was  impossible  that  out  of  their 
scanty  earnings  they  could  raise,  by  weekly 
subscriptions,  a  fund  to  support  their 
brethren  who  might  be  out  of  employment. 
The  amount  necessary  for  that  could  hardly 
be  calculated,  but  it  would  certainly  be 
beyond  their  means.  The  hon.  Member 
had  alluded  to  the  southern  counties  of 
England,  but  he  could  not  be  blind  to  the 
difierence  between  them  and  the  northern 
counties.  He  could  not  suppose,  looking  at 
the  situation  of  the  people  in  the  southern 
counties  since  1825,  that  it  would  at  any 
time  have  been  possible  for  the  workmen  to 
club  6d.  a-week  for  the  support  of  their 
fellows  out  of  employment.  AH  that  the 
workmen  in  employment  could  contribute 
would  be  only  a  drop  in  the  bucket  to 
support  the  workmen  out  of  employment. 
If  10,000  or  12,000  men  were  out  of  em- 
ployment in  one  district,  what  could  the 
club  do?     If  indeed  the  workmen  were 
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might  make  themselves  independent  .of 
their  employers.  This,  according  to  the 
information  laid  before  the  House,  already 
happened  with  the  tailors.  They  earned 
more  money  than  any  other  class  of  work- 
men. No  people  had  such  high  wages. 
They  could  anord  to  subsist  each  other 
when  out  of  work ;  and  what  was  the  con- 
sequence ?  Why  they  did  subscribe ;  not, 
however,  to  keep  tailors  from  the  parish, 
but  to  get  what  they  called  sufiicient  wages 
for  themselves.  In  guarding  against  one 
evil  it  was  necessary  not  to  run  foul  of 
another.  Suppose  that  wages  were  so 
high  as  to  enable  the  workmen  to  support 
each  other  in  idleness  if  they  did  not 
choose  to  work  for  a  season,  or  if  they 
would  not  work  unless  they  received  4i. 
or  5s.  a-day,  could  that  be  considered  an 
advantage:  They  might  employ  their 
funds  to  keep  up  wages,  not  to  prevent 
fluctuations.  He  could  not  say  that  it 
would  be  desirable  to  have  Friendly  Soci- 
eties with  such  an  object  in  view.  He 
had  no  doubt  that  the  hon.  Member  in- 
tended to  do  good — be  gave  him  credit 
for  his  motives,  but  there  were  so  many 
difficulties  belonging  to  the  subject,  that 
he  was  not  warranted  in  expecting  so 
many  advantages  from  his  proposed  com- 
mittee. 

Mr.  Robinson  only  rose  to  say  a  word  on 
a  subject  connected  with  the  town  which 
he  represented.  The  hon.  Member  stated 
the  quantity  of  gloves  before  and  subse- 
quent to  the  change  in  our  commercial 
policy,  when  the  prohibition  to  import 
gloves  was  removed.  The  hon.  Member 
had  stated  that  more  gloves  were  made 
since  than  before.  He  wished  to  know 
whence  he  obtained  his  information.  There 
were  statements  laid  on  the  Table  which 
informed  the  House  what  quantity  of 
gloves  was  imported  or  exported,  but  he 
did  not  know  how  the  hon.  Member  could 
have  ascertained  what  quantity  was  made. 
He  wished  to  be  informed  how  that  in* 
formation  was  obtained.  The  hon.  Mem- 
ber had  stated,  that  it  was  fair  play  to  the 
glove-trade  to  let  in  foreign-made  gloves. 
He  could  understand  that  it  might  be  ex- 
pedient, that  it  might  be  good  policy,  but 
he  could  not  understand  how  it  was  fair 
play.  He  could  not  understand  why  the 
glove-trade  was  to  be  estimated  by  the 
quantities  made,  and  other  trades  were  to 
be  estimated  by  the  price  of  their  produce. 
If  the  principles  of  tree  Trade  were  to  be 
acted  on,  why  were  they  not  extended  tv 
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corn  as  well  as  gloves?  But  the  corn- 
grower  was  protected,  so  as  to  obtain  a 
good  price  for  his  commodity ;  it  was  con- 
sidered sufficient  for  the  glove-maker  that 
he  made  a  great  many  pairs  of  gloves. 
Other  interests  were  estimated  by  quanti- 
ties. The  corn-grower  was  protected  by 
price.  He  could  account  for  the  increase 
in  the  quantity  of  gloves  made;  it  was 
owing  to  their  cheapness.  Gentlemen  now 
probably  wore  two  pairs  of  gloves  when 
formerly  one  pair  was  thought  sufficient. 
But  that  fall  of  price,  which  was  advanta- 
geous to  the  wearer,  came  out  of  the 
profits  of  the  manufacturer  and  the  wages 
of  the  labourer.  He  knew  that  the  hon. 
Member  bad  been  at  Worcester,  and  he 
had  no  doubt  that  he  had  taken  great 
pains  to  obtain  correct  information;  but 
he  was  afraid  that  the  hon.  Member  had 
got  his  information  concerning  the  glove- 
trade  from  the  factors  and  dealers  in  gloves, 
and  not  from  the  manufacturers.  They 
had  an  interest  in  selling  a  ereat  many. 
He  believed  that  the  information  concern- 
ing the  silk-trade  had  been  derived  from 
the  same  class  of  persons.  That  accounted, 
too,  for  some  of  the  discordant  statements 
made  to  that  House — some  of  them  being 
derived  from  the  factors,  and  others  from 
the  manufacturers.  The  factors  stated 
that  the  trade  was  flourishing,  while  the 
manufacturers,  who  had  a  different  inter- 
est he  admitted,  stated  that  the  trade  was 
not  paying  them.  He  did  not  mean  to 
enter  further  into  the  subject,  but  thought 
it  necessary  to  say  so  much  with  a  view  of 
obtaining  the  information  he  desired  from 
the  hon.  Member. 

The  Chancellor  of  the  Exchequer  said, 
he  entertained  some  doubts  as  to  the  util- 
ity of  the  results  of  appointing  the  proposed 
committee.  His  doubts  were  as  to  the 
advantages  of  the  hon.  Member's  plans, 
but  he  supposed  the  committee  might  be  a 
means  of  obtaining  some  very  useful  in- 
formation, and  with  that  view  he  should 
not  oppose  the  Motion.  He  could  not 
hope  that  the  object  of  the  hon.  Member 
would  be  accomplished,  but  he  hoped  to 
obtain  through  the  committee  some  valu- 
able information.  In  admitting  the  ad- 
vantages of  Benefit  Societies,  he  had 
some  doubts  whether  they  could  be  so 
extended — which  was  what«  he  believed, 
the  hon.  Member  meant — as  to  meet  all 
the  fluctuations  in  trade.  That  was  an 
object  he  was  afraid  it  was*  not  j>ossible  to 
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now  constituted,  they  were  intended  to 
assure  individuals,  by  small  subscriptions, 
when  they  had  any  superfluous  money, 
against  periods  of  difficulty  and  distress, 
which  might  be  a  matter  of  accurate  cal- 
culation. It  was  possible  to  calculate  the 
average  quantity  of  sickness  and  distress 
among  a  number  of  persons  within  a 
given  time,  and  such  calculations  were 
accurately  made ;  and  then  it  was  *possi- 
ble  to  calculate  the  average  payments 
which  would  provide  against  these  casual- 
ties, and  preserve  the  funds  of  the  soci- 
ety. To  apply  these  principles  to  the 
fluctuations  of  trade,  and  call  on  the 
labourers  to  contribute  small  sums  when 
they  were  fully  employed,  so  that  they 
might  be  maintained  when  they  were  not 
employed,  was,  he  was  afraid,  not  possible, 
because  these  fluctuations  were  not  sus- 
ceptible of  calculation.  The  calculation 
of  probabilities  could  be  applied  to  Friendly 
Societies;  the  principles  on  which  these 
calculations  were  founded  were  invariable; 
but  that  could  not  be  said  of  trade.  Ano- 
ther difficulty  was,  that  Friendly  Societies 
being  intended  to  provide  against  sickness, 
the  assistance  they  suppli^  was  limited 
to  parties  actually  needing  it;  but  that 
principle  could  not  be  applied  to  the  fluc- 
tuations of  trade.  Perhaps  the  hon. 
Member's  system  might  be  applied  if  the 
great  majority  of  manufacturers  were  si- 
tuated together,  so  that  the  deficiencies 
or  want  of  work  in  one  might  be  compen- 
sated by  much  employment  in  another. 
But  it  was  well  known  that  our  diflerent 
manufactures  were  limited  to  different 
places,  and  were  not  mingled  together 
so  that  the  superfluous  funds  in  one  might 
supply  the  want  of  employment  when  it 
occurred  in  another.  The  fluctuations 
operated  on  all  the  persons  engaged  in  the 
same  trade  at  the  same  time,  and  generally 
involved  so  great  a  number  in  distress, 
that  it  would  be  impossible  to  provide  for 
them  by  the  means  proposed  by  the  hon. 
Member.  Another  difficulty,  he  believed, 
would  be  found  to  arise  from  the  impossi« 
bility  of  telling  whether  individuab  were 
unwilling  to  work,  and  idle,  or  could  not 
get  employment  from  the  fluctuations  of 
trade.  The  hon.  Gentleman  woald  hav« 
many  difficulties  to  encounter,  and  some 
evils  to  provide  against,  which  he  was 
afraid  would  render  his  wishes  abortive* 
As  he  felt  anxious,  however,  to  elicit  any 
information  which  could  be  obtained  con* 
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on  considering  the  subject,  he  did  not  ex- 
pect such  a  favourable  result  as  the  hon. 
Member  expected — he  should  not  oppose 
the  appointment  of  the  committee. 

Sir  George  Phillips  said,  that  though 
he  could  not  hope  to  obtain  the  same  ad- 
vantages from  the  committee  as  the  hon. 
Mover,  he  did  not  mean  to  oppose  the  Mo- 
tion ;  but  at  the  same  time  he  looked  upon 
Savings  Banks  as  more  likely  to  be  bene- 
ficial to  the  working  classes  than  Benefit 
Societies.  What  they  could  place  in  the 
Savings  Banks  they  could  at  all  times 
look  on  as  their  own ;  it  belonged  to  them- 
selves,  and  they  were  encouraged  by  that 
consideration  to  take  care  of  it.  He  was 
happy  to  confirm  the  statement  of  the  hon. 
member  for  the  county  of  York  (Mr. 
Marshall),  that  the  people  employed  in 
factories — and  there  was  a  general  tendency 
to  employ  all  the  manufacturers  in  factories 
— ^were  much  better  off  than  those  not  em- 
ployed in  factories.  He  believed,  too, 
that  he  might  state  that  the  workmen  em- 
ployed in  factories  were  a  great  deal  bet- 
ter off  than  workmen  were  thirty  or  forty 
years  ago.  Owing  to  the  great  quantity 
of  machinery  now  employed  in  our  manu- 
factures, tlic  workmen  were  continually 
employed,  for  the  necessity  of  keeping  the 
machinery  at  work  compelled  the  manu- 
facturer to  employ  his  men.  At  present 
he  believed  too  that  the  workmen  were  ge- 
nerally employed  at  full'wages.  The  hon. 
Gentleman  opposite  said,  that  it  was  im- 
possible that  the  men  in  the  manufactur- 
ing districts  could  contribute  anything  to 
such  a  fund ;  but  at  present  he  believed 
the  manufacturers  were  not  in  so  bad  a 
condition  as  the  hon.  Member  supposed. 
He  had  visited  Lancashire  during  the 
holidays,  and  had  learned,  both  from  ob- 
servation and  information,  that  wages 
there  had  lately  risen,  and  that  few  persons 
were  out  of  employment. 

Mr.  Alderman  Waitkman  said,  that  the 
House  appeared  fond  of  meddling  with 
what  did  not  concern  it,  and  of  neglecting 
what  it  ought  to  perform ;  it  would  not  grant 
a  committee  to  inquire  into  the  distress 
which  was  complained  of  in  so  many  peti- 
tions; and  as  the  House  would  not  inquire 
into  the  truth  of  the  allegations  in  these 
petitions,  he  should  look  on  a  committee 
appointed  on  this  Motion  as  a  mere  delu- 
sion.    It  could  lead  to  no  good  whatever. 

Mr.  Slaneyy  in  reply,  said  his  account 
respecting  the  gloves  was  derived  from 
Returns  of  the  quantity  madet    His  only 


intention  was,  to  extend  the  advantages  of 
Benefit  Societies,  so  that  workmen  might 
be  enabled  to  provide  against  the  fluctua- 
tions of  trade.  The  right  hon.  Gentleman 
was  mistaken  in  what  he  said  of  the  trades 
not  being  mingled  together  in  one  town. 
In  Sheffield,  Birmingham,  and  other  large 
towns,  a  great  many  different  trades  were 
congregated  together,  and  it  rarely  hap- 
pened that  they  were  all  depressed  at  the 
same  time.  If  one  was  depressed  another 
was  flourishing.  It  was  said,  when  Bene- 
fit Societies  were  established,  that  the 
scheme  was  Utopian ;  but  at  present  they 
numbered  upwards  of  1 ,000,000  members. 
When  Savings  Banks  were  first  thought 
of,  it  was  said  they  never  could  answer, 
but  at  present  there  were  16,000,000/.  in- 
vested in  them.  When  he* saw  these  en- 
couraging facts  before  him,  when  he  recol- 
lected from  what  small  beginnings  these 
two  things  had  grown  up,  he  could  not 
doubt  but  that  the  principle  of  Benefit 
Societies  might  be  extended,  and  provide 
for  those  fluctuations  in  trade  which 
caused  such  great  distress. 
Committee  appointed. 

Tax  on  Co  a  ls.]  Mr.  Spring  Rice  pre- 
sented a  Petition  from  St.  Mary's,  Dub- 
lin, against  the  Duty  on  Coals  imported 
into  Ireland.  The  hon.  Member  then 
proceeded  to  say,  that  in  making  the  pro- 
position which  ho  should  submit  to  the 
House,  he  had  the  satisfaction  of  knowing 
that  it  was  a  proposition  which,  though  ad* 
vantageous  to  Ireland,  and  meant  to  be  so, 
would  also  be  a  great  benefit  to  England. 
He  considered  that  the  increased  con- 
sumption of  coals  which  would  take  place 
in  Ireland  if  the  duties  were  removed, 
would  be  no  inconsiderable  benefit  to  the 
coal  districts  of  England.  To  Ireland  the 
remission  of  the  duties  would  be  a  great 
relief.  He  begged  leave  to  remind  the 
House  that  he  had  cheerfully  voted  for 
those  reductions  of  taxation  in  England 
which  the  Chancellor  of  the  Exchequer 
had  proposed.  He  rejoiced  in  those  re- 
ductions ;  and  he  had  even  voted  for  the 
reduction  of  some  taxes,  as  that  on  Salt, 
which  it  was  supposed  the  interest  of  Ire- 
land required  should  be  maintained.  His 
proposition,  he  would  also  remind  hoo. 
Gentlemen,  would  not  deprive  the  Re- 
venue of  any  great  sum.  The  amount  of 
revenue  raised  by  the  tax  on  coals  in  Ire- 
land did  not  exceed  50,000/.  or  60,0001., 
but  that  did  not  express  the  amount  of  lb| 
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inconvenience  it  imposed.  It  was  the  same 
with  that  particular  tax  as  with  all  taxes — 
it  imposed  a  very  great  number  of  incon- 
venient restrictions,  which  were  felt  to  be 
far  greater  evils  than  the  amount  of  the 
tax.  If  the  tax  were  removed ,  it  was  im- 
possible to  say  to  what  extent  trade  might 
be  increased.  There  was  a  want  of  return 
cargoes  from  England,  and  it  could  not  be- 
forehand be  known  how  mach  manufactures 
would  be  augmented  in  Ireland  if  there 
were  no  tax  on  Coals.  In  particular,  the 
increase  of  distilleries  would  promote  veiy 
much  the  increase  of  the  consumption  of 
Coals,  and  giving  freedom  to  the  coal- 
trade  would  very  much  promote  the  manu- 
factures of  Ireland.  He  contended,  that 
this  tax  put  a  restriction  on  industry  gene- 
rally. He  admittted  the  repeal  of  it  rested 
on  similar  grounds  as  that  in  England 
would;  but  there  were  peculiar  circum- 
stances connected  with  the  pressure  of 
this  tax  in  Ireland.  There  it  obstructed 
the  play  of  all  the  springs  of  productive 
Industry,  and  consequently,  more  injury 
was  inflicted  on  the  country,  than  could 
be  possibly  compensated  by  the  return  to 
the  Revenue.  Thus  he  rested  his  argu- 
ment on  the  grounds  of  general  policy. 
Scotland,  he  remarked,  had  Coal  of  its 
own,  and  there  was  no  duty  on  it.  There 
was  no  Coal  in  Ireland,  and  therefore 
how  much  harder  was  it  that  the  peo- 
ple there  should  be  called  upon  to  pay  a 
tax  upon  this  necessary  ?  There  were  now 
7,000  persons  unemployed  in  Dublin.  The 
repeal  of  this  tax  wonld  be  of  the  greatest 
use  in  alleviating  the  pressure  of  the  dis- 
tress now  prevailing  there.  He  knew  that 
there  was  one  woollen  manufacturer  who 
would  increase  his  establishment  by  1,000 
men,  if  the  tax  were  removed  ;  and  if  one- 
seventh  of  the  whole  number  of  men  unem- 
ployed were  thus  relieved  by  a  single  per- 
son concerned  in  the  woollen  trade,  what 
might  not  be  expected  from  the  increased 
activity  of  all  the  other  trades  carried  on 
in  that  capital  ?  The  question  was  one, 
too,  that  aflected  the  interests  of  England ; 
for  the  number  of  Irish  paupers  who,  it 
was  so  loudly  complained,  thronged  the 
shores  of  Britain,  were  much  increased  by 
the  pressure  of  this  tax.  He  thought,  too, 
he  had  a  right  to  complain,  that  while 
3,000,000/.  of  taxation  were  taken  off  in 
England,  at  least  100,000/.  additional 
taxes  should  be  imposed  on  Ireland.  He 
oontended,  also,  that  the  amount  of  this 
tax  was  so  trifling,  that  it  might  be  re- 


moved without  any  great  loss  to  the  Re- 
venue. It  was  only  50,000/.;  the  Chancel- 
lor of  the  Exchequer  said,  73,000/.,  and 
he  proposed  an  equivalent  for  it— econ- 
omy in  the  Irish  establishments.  He  was 
convinced  that  if  Gentlemen  would  apply 
themselves  with  care  and  assiduity  to  the 
Irish  Estimates,  they  could  reduce  more 
than  the  amount  of  this  tax.  The  hon. 
Gentleman  concluded  by  moving  for  a 
"  Committee  to  consider  the  Acts  respect- 
ing the  Coal  Duties  in  Ireland,  with  a  view 
to  their  Repeal." 

Lord  Killeen  seconded  the  Motion. 

The  Chancellor  of  the  Exchequer  re- 
gretted that  he  was  obliged  to  oppose  the 
Motion.  There  was  no  disposition  upon  his 
part  to  create  an  unequal  pressure  of 
taxation  in  Ireland,  but  there  were  peculiar 
circumstances  which  compelled  him  to 
adopt  the  course  he  had  proposed ;  and 
looking  at  the  general  pressure  of  taxation 
on  t^e  country,  he  did  not  see  what  other 
he  could  have  pursued.  And,  taking  this 
tax,  as  affecting  the  two  portions  of  the 
United  Kingdom,  he  found  that  in  Ireland 
it  was  only  Is.  \0d,  a  bushel,  while  in 
England  it  amounted  to  4s. ;  consequently, 
if  repeal  were  applied  at  all,  it  would  ap- 
pear but  fair  to  apply  it  to  the  greater 
burthen.  He  admitted  that  Scotland  had 
been  relieved  from  the  Coal-tax,  and  he 
admitted  the  validity  of  the  argument 
founded  on  this;  "buthe  asked, how  would 
the  repeal  of  this  duty  also  in  Ireland 
operate  on  the  Coal  consumed  in  Eng- 
land ?  Would  not  England  then  have  a 
fair  claim  to  demand  the  repeal  of  the  tax, 
as  well  as  the  other  two  countries  ?  There- 
fore the  House  were  not  to  look  to  the 
small  revenue  in  Ireland,  but  to  the  whole 
tax  on  Sea-borne  Coal,  which  exceeded 
800,000/.  per  annum.  He  accordingly 
put  it  to  the  House,  if,  after  the  relief  he 
had  already  afforded,  he  could,  with  any 
regard  to  the  obligations  of  this  country, 
grant  the  repeal  of  that  tax  to  Ireland, 
when  he  considered  what  consequences  it 
would  entail  ?  In  answer  to  the  hon.  mem- 
ber for  Limerick's  remarks  about  economy 
in  the  public  establishments,  he  had  to 
observe,  that  Ministers  had  already  deter* 
mined  uoon  all  practicable  economy,  and 
in  his  nnancial  statement  he  had  taken 
credit  for  it.  Enough  too,  had  been  already 
done  in  the  way  of  reduction  to  make  this 
economy  decidedly  necessary.  He  did  not 
think  that  the  tax  was  any  violation  of  the 
Union  and  he  should  oppose  the  Motion, 
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General  Goicoyne  tapported  the  Mo- 
tion. The  lax  was  originally  intended 
only  to  be  a  war-tax,  and  as  it  was  most 
partial  and  oppressive  it  ought  to  be  re* 
pealed. 

Mr.  WarbHrtom  also  supported  the  Mo- 
tion,  and  said,  that  a  tax  on  Canadian 
timber,  which  would  be  Just  and  proper, 
and  would  yield  l,/>00,000/.  to  the  Reve- 
nue, might  enable  the  Government  to  take 
off  the  tax  on  Coals.  By  the  heavy  duties 
now  levied  on  Baltic  timber,  the  com- 
munity was  obliged  to  consume  a  bad 
article  at  a  high  price. 

Mr.  0*Connell  supported  the  Motion. 
There  was  no  tax  the  repeal  of  which 
^  would  give  so  much  relief  to  Ireland.  It 
had  been  promised  at  the  time  of  the 
Union  to  repeal  this  tax,  and  that  ought 
now  to  be  done,  if  it  were  wished  that  the 
Union  should  be  advantageous  to  both 
countries.  He  called  on  the  House  to 
answer  this  appeal  of  the  Irish  people, 
and  show  that  those  were  calumniators, 
who  said  that  the  House  had  no  sympathy 
with  the  distresses  of  the  Irish. 

Mr.  Baring  wished  to  hear  no  more  of 
the  proportion  of  taxes  to  be  paid  by  Eng- 
lana  and  Ireland,  than  to  be  paid  by 
Yorkshire  and  Kent.  The  only  consider- 
ation for  the  House  was,  to  raise  the  neces- 
sary Revenue  with  the  least  possible  in- 
convenience. He  would  support  the  Mo- 
tion, because,  from  the  smallness  of  the 
amount,  the  repeal  of  the  tax  would  not 
be  unfair  towards  England,  and  it  would 
confer  a  g^eat  benefit  on  Ireland.  The 
introduction  of  steam  into  manufactures 
had  made  Coal  indispensable  in  almost  all 
branches  of  manufacture,  and  the  condi- 
tion of  Ireland  could  not  be  improved  by 
becoming  a  manufacturing  country,  unless 
she  had  free  access  to  the  market  for 
Coals.  He  presumed  that  the  Chancellor 
of  the  Exchequer  would  have  some  diffi- 
culty in  passing  his  Beer-bill,  and  therefore 
he  would  recommend  him  to  change  it  to 
a  Coal-bill,  abolishing;  the  whole  duty  on 
Sea-borne  Coal,  which  should  have  his 
hearty  support. 

Mr.  George  Moore  hoped,  that  if  the 
Chancellor  of  the  Exchequer  would  not 
repeal  the  tax,  he  would,  at  least,  exempt 
from  duty  all  coal  used  in  manufactures. 

Mr.  E.    Wodehouse  regretted  that  the 

Government  would    not  accede    to   the 

Motion.    The  tax  could  not  be  supported 

by  argument,  and  he  should   bring   the 

genera/ subject  forward  on  a  future  occa- 


sion. The  continuance  of  the  tax  on  Coab 
in  its  present  form  was  equally  discreditable 
to  the  statesman,  and  injurious  to  the 
interests  of  the  country. 

Lord  Milton  differed,  with  the  greatest 
regret,  from  the  hon.  member  for  Cal- 
lington,  and  could  not  but  think  that, 
however  the  price  of  Coals  might  be  di- 
minished to  the  consumer,  it  could  never 
be  so  much  reddced  as  to  enable  people  to 
establish  manufactories  in  other  parts  of 
the  kingdom  than  those  which  were  at  a 
moderate  distance  from  the  place  where 
the  Coal  was  obtained.  He  could  not  but 
view  this  question  differently  from  some  of 
the  hon.  Members,  for,  in  his  opinion,  a 
tax  on  Sea-borne-Coals  was  a  tax  on  an 
article  of  commerce ;  but  a  tax  imposed 
on  Coals  at  the  pit's  mouth  would  be  a  tax 
on  a  necessary  of  life,  and  on  one  which 
the  people  in  the  Coal  districts  had  im- 
memorially  enjoyed  at  a  very  moderate 
price.  Anv  person  acquainted  with  the 
manufacturing  districts,  must  see  at  once 
how  heavily  such  a  tax  would  fall  on  the 
manufacturers.  The  tax  on  Sea-borne- 
Coals  did  not  amount  to  more  than  one- 
eighth  or  one-nintli  of  the  price  of  the 
article,  and  the  repeal  of  that  tax  would 
not  so  much  benefit  the  people  as  would 
the  reduction  of  some  other  taxes,  which, 
though  they  hardly  produced  more  to  the 
Revenue,  were  more  oppressive  in  their 
operation  upon  the  people. 

Mr.  P.  Thomson  regretted  that  he  was 
obliged  to  oppose  the  Motion  of  his  hon. 
friend ;  but  he  could  not  avoid  doing  so 
when  he  observed  that  it  was  a  Motion 
which  went  to  benefit  one  class  or  body  of 
the  people  at  the  expense  of  another.  If  the 
measure  had  been  more  general — if  it  had 
been  for  the  repeal  of  the  duty,  not  in  one, 
but  in  all  parts  of  the  kingdom — it  should 
have  had  his  support ;  for  he  considered 
that  policy  and  expediency,  as  well  as 
justice,  called  on  them  to  abolish  a  duty 
which  the  manufacturers  along  the  whole 
eastern  coast  of  England  felt  was  one  that 
disabled  them  from  a  fair  competition  with 
the  foreigner. 

Lord  Castlereagh  was  aware  that  the 
Coal-tax  was  very  unpopular  in  Ireland, 
but  the  Chancellor  of  the  Exchequer  en- 
tertained certain  projects,  with  regard  to 
Ireland,  which  were  still  more  unpopular 
than  the  Coal-tax.  In  the  hope  that  by 
allowing  that  right  hon.  Gentleman  to 
retain  the  Coal-tax,  he  would  not  push  his 
equalizing  measures  of  taxation  through 
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the  Houu,  li«  should  vote  againit  the 
MotioQ  of  the  hon.  member  for  Limerick. 

Sir  T.  D.  Acland  supported  the  Motion 
moat  cordially.  He  had  presented  severa) 
petitions  in  favour  of  the  total  repeal  of 
the  duty,  and  he  would  now  support  its 
partial  abolition. !  If  it  were  true  that 
manufactories  could  not  be  established  in 
parts  of  the  kingdom  distant  from  those 
where  the  Coal  was  obtained,  they  at  least 
ought  not  to  add  a  legislative  disadvantr.ge 
where  there  were  but  few  natural  ad- 
vantages for  their  establishment.  He  must 
confess  his  astonishment  at  what  he  had 
heard  from  the  noble  Lord,  the  member 
for  Yorkshire,  who  seemed  to-night  to 
have  appeared  as  the  advocate  of  restric- 
tions on  trade,  because  they  were  in  favour 
of  Yorkshire,  though  they  operated  against 
Devonshire,  and  all  the  Southern  parts 
of  the  country.  He  should  vole  with 
pleasure  for  the  Motion,  especially  as  it 
went  to  the  relief  of  Ireland,  and  as  it  was, 
by  the  confession  of  his  r^ht  hon.  friend 
opposite,  the  commencement  of  the  opera- 
liOQ  of  a  principle,  which  he  trusted  would 
soon  be  extended  to  the  repeal  of  the 
whole  tax. 

Lord  Attkorp  said,  that  this  was  an 
English  question,  because  it  was  an  Irish 
question,  for  the  interests  of  the  two  coun- 
tries were  the  same.  The  system  of  agri- 
culture now  employed  in  Ireland  was  to 
create  large  farms,  by  which  the  small 
agriculturists  were  driven  from  the  countn 
into  the  town,  where  they  were  now  suf- 
fering severely  from  want  of  employment. 
If  this  tax  were  repealed,  though  possibly 
no  new  manufactures  could  be  establishea, 

i'et  the  increase  of  those  which  had  been 
ong;  in  exietence  would  be  materially  pro- 
mottd.  He  believed  that  as  far  as  the 
Revenue  was  concerned,  the  abolition  of 
the  tax  mig-ht  safely  take  place,  and 
that  would  he  very  much  for  the  benefit 
of  the  consumer,  he  should  therefore  now 
vote  even  for  its  partial  reduction. 

Sir  C.  Cole  supported  the  Motion  to 
take  off  what  he  must  call  a  most  inquitous 
tax  upon  the  poorer  classes  of  the  corn- 
man  i^. 

Mr.SjarinjrRice,)n  reply, said,  that  hedis- 
agreed  with  his  hon.  friend  the  member  for 
Do*er,asiothis  beinga  partial  measure  for 
the  benefit  of  one  portion  of  the  people ; 
•  or,  if  it  were  to,  he  could  not  see  that  by 
tbe  people  of  Ireland  being  still  made  to 
■afler  by  this  tax,  the  people  of  Norfolk 
or  Keot  would  be  benefitted.    He  should 


be  glad  to  see  a  general  measure  for 
repeal  of  this  tax  introduced;  but 
since  be  could  not  obtain  all  that  he 
wished,  be  was  aniious  to  get  as  much 
as  he  could. 

Tbe  House  then  divided— For  the  Mo- 
tion 120;  Against  it  187— Majority  67. 
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Hackney  Coaches.]  Sir  J.  Wrot- 
tesley  rose  to  move  for  the  appointment  of 
a  Select  Committee  to  inquire  into  the 
duties.  Salaries,  and  Emoluments,  of 
Hackney-coach  Commissioners,  and  the 
present  state  of  public  carriages  in  the 
Metropolis.  The  hon.  Baronet  prefaced 
his  Motion  by  stating  the  inconvenience 
which  arose  from  the  present  system,  and 
the  necessity  which  existed  for  some 
change  for  the  public  advantage :  he  con- 
ceived that  that  necessity  must  be  ap- 
parent to  every  person  who  had  had  an 
opportunity  of  observing  the  present  state 
of  things.  By  the  appointment  of  a  Select 
Committee  to  investigate  the  subject,  a 
fair  opportunity  would  be  afforded  to  all 
parties .  interested  to  state  their  case. 
Should  a  change  be  determined  upon  with 
regard  to  the  present  system,  a  consider- 
able change,  he  was  sure,  would  be  re- 
commended by  the  committee :  it  would 
be  open  to  any  individuals  to  prefer  claims 
for  compensation ;  but,  if  it  should  appear 
that  they  had  not  done  their  duty,  he 
did  not  conceive  that  they  could  be  en- 
titled to  any  compensation.  The  hon. 
Baronet  concluded  by  moving — "  That  a 
Select  Committee  be  appointed  to  inquire 
into  the  Duties,  Salaries,  and  Emoluments 
of  the  Commissioners  for  the  regulation 
of  Hackney-coaches  within  the  Bills  of 
Mortality,  and  into  the  state  of  the 
public  Carriages  within  the  said  Bills, 
and  to  report  the  evidence,  and  their 
opinion  thereon,  to  the  House ;  and  also 
to  inquire  into  the  state  of  the  Law 
affecting  the  same,  and  to  report  their 
opinion  thereon  to  the  House." 

The  Chancellor  of  the  Exchequer  did 
not  rise  to  give  any  opposition  whatever 
to  the  Motion  of  the  hon.  Baronet— on 
the  contrary,  he  was  extremely  glad  that 
the  hon.  Baronet  had  moved  for  this 
Committee.  This  was  a  question  which, 
however  trifling  it  might  appear,  had  oc- 
cupied for  a  considerable  period  much  of 
the  attention  of  the  department  over  which 
he  presided,  and  the  only  difficulty  which 
appeared  opposed  to  that  change  which 
seemed  so  desirable,  consisted  in  the 
adjustment  of  those  claims  for  compen- 
sation which  individuals  filling  certain 
public  situations  might  set  up  with  re- 


gard to  what  they  might  consider  exclu- 
sive rights  and  exclusive  emoluments. 
These  were  matters  which  could  be  no 
where  so  satisfactorily  adjusted  as  in  a 
Select  Committee  of  that  House.  He 
should  not,  at  that  late  hour,  go  further 
into  the  question.  He  should  content 
himself  with  saying,  that  he  most  readily 
acquiesced  in  the  Motion  of  the  Hon. 
Baronet,  and  he  had  no  doubt  that  the 
result  of  that  committee's  labours  would 
be,  to  place  the  accommodation  afforded 
by  public  carriages  on  a  better  footing 
than  it  was  at  present,  and  one  more 
calculated  for  the  public  advantage.  It 
was  his  intention  to  effect  great  convenience 
for  the  public  in  this  respect,  by  a  pro- 
vision in  the  Bill  which  he  should  shordy 
lay  before  the  House  for  the  amendment 
of  the  Stamp-acts,  relating  to  the  regula- 
tion of  stage-coaches.  As  the  law  at 
present  stood,  with  regard  to  Hackney- 
coaches,  stage-coaches  were  prevented 
from  taking  up  passengers  upon  what 
were  called  **  the  stones,"  and  no  Stage- 
coach could  ply  for  passengers  in  London. 
Now  he  proposed  to  remove  that  im- 
pediment. He  was  of  opinion  that  the 
greatest  possible  convenience  would  arise 
to  the  public  by  permitting  those  coaches 
to  ply  regularly  from  one  part  of  this 
metropolis  to  the  other,  for,  by  that  means, 
the  middle  and  poorer  classes  would  be 
enabled  to  travel  cheaply  and  expeditiously 
from  one  end  of  London  to  the  other. 
He  had  had  an  interview  with  the  parties 
whose  interests  were  principally  involved 
in  the  coaches  which  under  the  existing 
law,  were  allowed  to  ply  in  London,  and 
no  difficulty  had  been  started  by  them  to 
this  proposition.  He  was  satisfied  that 
the  arrangement  would  not  only  be  bene- 
ficial to  the  public,  but  that  it  would  not 
be  injurious  to  the  owners  of  those 
coaches;  for  the  class  of  persons  who 
would  travel  in  the  Stage-coaches  when 
they  should  be  suffered  to  ply  in  town, 
were  not  those  who  would  at  any  time 
take  a  Hackney-coach  if  the  law  remained 
as  it  was  at  present. 

Motion  agreed  to,  and  Committee  ap* 
pointed. 

Apprentices.]  Mr.  Fyler  ssud,  be 
rose  for  the  purpose  of  moving  for  leave 
to  bring  in  a  Bill  to  do  away  with  the 
present  system  of  Half-pay  Apprentioci 
m  the  Manufacturing  DistricU.  His 
Motion  was  founded  on  the  reporti  of  two 
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Select  Committees  of  that  House,  extracts 
from  which  he  would  read.    The   first 
was  from   the  report  of    the  committee 
which  sat  in  1804,  and  was  as  follows. 
**  The  system  prevails  amongst  the  calico 
printers  in  the  Counties  of  Lancashire, 
Derby,  Chester,  and  SlaflPord  in  England ; 
in  Scotland— in  Lanark,  Renfrew,  Dum- 
barton, Stirling  and  Perth."  The  masters, 
continues  the  report,  *'  decline  entering  into 
any  indenture,  but  merely  take  the  boy  to 
serve  upon  a  verbal  agreement  for  seven 
years,  to  enforce  the  performance  of  which 
agreement,  he  takes  a  bond  from  the  boy's 
parents  for  50/.    and  also  withholds  a 
certain  portion  of  the  boy's  earnings  in  his 
hands,  generally  about  10/.,  until  the  period 
of   servitude   agreed  upon  shall  expire, 
and  thus  a  fraud  is  committed  on  the 
Revenue  by  evading  the  Stamp-act  upon 
indentures.     Your  Committee  feel  them- 
selves  particularly   bound    to    call    the 
attention  of  the  House  to  this  practice, 
as  it  involves  a  violation  of  the  principles 
of  common  equity.     The   master  taking 
care  to  subject  himself  to  no  legal  obliga- 
tion towards  the  apprentice  can  dismiss 
him  at  pleasure,  and  such  dismissals  ac- 
tually take  place  ;  on  the  other  hand,  ap- 
prentices serve  sometimes   no   less   than 
eight  or  ten  years  instead  of  seven,  for  if 
the    master  wants   employment   for   the 
apprentice  at  any  time    he  obliges  the 
apprentice  to  serve  over  ag^in  that  time 
during  which  he  may  have  been  unem- 
ployed, not  from  any  disinclination  on  his 
part  to  work,  but  from  the  inability  of  his 
master  to  furnish  him  with  employment. 
Your  Committee  felt  surprised  that  any 
parents  could  be  persuaded  to  apprentice 
their  children  on  such  terms,  but  the  sur- 
prise soon  ceased  when  they  found  that 
masters  have  compelled  journeymen  in 
their  service  so  to  bind  their  children, 
under  the  threat  of  dismissal  from  em- 
ployment if  they  refused."    The  report  of 
the  committee  of  1818  states  ''That  a 
system    of   half-pay  apprenticeship    has 
been  resorted  to ;  which  has  been  attended 
with  ruinous  consequences  to  the  morals 
of  such  apprentices,  and  is  exceedingly 
injurious  to  the  trade.     That  in  order  to 
enable  the  weavers  to  support  themselves 
and  their  families,  and  also  for  protecting 
the  parishes  in  which  these   trades  are 
carried  on,  some  legislative  interference 
should  take  place."  These  extracts  shewed 
the  Houie  what  were  the  evils  of  the 
sTSlem«  and  how  necessary  it  was  to  take 
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the  step  he  proposed.  He  would  make 
no  further  observations,  but  move  that 
leave  be  given  to  bring  in  a  Bill ''  to  amend 
the  Law  relative  to  Half-pay  Apprentices/' 
Motion  agreed  to. 


HOUSE    OF    LORDS, 
Friday  y  May  14. 

MinruTca.]  Petitions  presented.  By  the  Duke  of  Rich- 
Mono,  from  Chidiester,  sgainst  allowing  Boys,  under 
fourteen  years  of  age,  to  be  put  Apprenticed  to  the  Trade 
of  Chimney-sweep ;  and  from  the  Hop-growers  of  May« 
field,  Sussex,  against  the  Hop  Duty.  By  Lord  Lvttsl- 
TON,  from  a  Society  of  Surgeons  in  London,  praying  the 
L^slature  to  pass  a  measure  for  facilitating  the  study  of 
Anatomy.  By  the  Earl  of  Carnabvow,  from  the  Free* 
holders  and  Householders  of  Randwidc,  in  Gloucestershire, 
complaining  of  Distress,  and  praying  for  Relief,  By  the 
Duke  ofWKLLUfOTOir,  from  the  Magistrates  of  the  County 
of  Roscommon,  against  the  introduction  of  the  Poor-laws 
in  Ireland.  By  the  Earl  of  BitADroRO,  fttnn  Walsall. 
Staffordshire,  in  favour  of  a  Free  Trade  to  India  and 
China: — By  the  Duke  of  Rt7TLAND,with  a  similar  prayer, 
from'  Leicester  jmd  its  neighbourhood ;  from  the  Licensed 
Victuallers  of  Derby,  against  the  proposed  alteration  of 
the  Licensing  System ;  from  the  Seamen  of  Scarborough, 
praying  to  be  freed  from  Contributing  to  the  Funds  of 
Greenwidi  Hospital ;  and  fttmi  the  Ship-owners  of  Sear- 
borough,  complaining  of  Distress,  and  praying  for  Relief. 
By  the  Marquis  of  Lownoif  dsabt,  frtxn  Bdfiut,  praying 
that  Foreign  Grain  in  Bond  might  be  permitted  to  be 
ground  into  Flour.  Against  the  Punishment  of  Death  for 
Forgery,  by  Lord  Ds  DuN8TAirviu.s,  from  the  Mayor 
and  Corporation  of  Falmouth : — By  the  Earl  of  Clajus, 
from  the  Directors  of  the  Prorindal  Bank  of  Irriand : — 
By  the  Marquis  of  Clanbicards,  from  the  Directors  of 
the  Athkme  Bank: — By  Vise.  Lobtov,  ttom  the  Banken 
of  Sligo: — And  by  the  Earl  of  Cabjbsbby,  from  the 
Banken  of  Cork.  By  Lord  Kiiro,  flrom  the  Fredudders 
of  Derooshire,  in  favour  of  an  alteratioo  of  the  Tithe 
Laws.  By  the  Marquis  of  Axolsbba,  flrom  the  Inhabi- 
tants of  St.  Paul's,  Dublin,  against  the  Duty  on  Coals 
imported  into  Ireland,  and  against  the  additional  Duty 
on  British  Cora  spirits  I  also  a  similar  Petition  to  the  last, 
ttom  Athlooe: — And  by  Lord  Cai.tbobj>b,  from  the  Pro- 
testant Dissenten  of  the  Baptist  Persuasion  of  Ipswidi, 
against  Sunday  Labour. 

Their  Lordships  again  proceeded  to  examine  Witncti  on 
the  East  Retford  Disfranchisement  BilL 


HOUSE  OF   COMMONS, 
Friday^  May  14. 

MiinjT<a.3  Returna  ordered.  On  the  Motkm  of  Mr. 
Briokt,  the  quantity  of  Tobacco  fanported  into  Great 
Britain  and  Ireland  in  18S9,  distinguishing  whence  tt  cud% 
and  in  what  state  imported:— On  the  Motion  of  Mr.  Hma, 
the  mannor  in  whidi  the  sum  of  30,5001.  voted  to  defray 
Salaries  and  Allowances  to  the  Oflicers  of  the  Houses  of 
Lords  and  Commons;  and  the  sum  of  17,000/.  voted  to 
defray  the  Expenses  of  the  Lords  and  Commons  were 
expended : — On  the  Motion  of  the  Crancxllor  of  the 
ExcHsgusB,  a  Committee  was  appointed  to  take  into 
consideration  the  Laws  rdative  to  the  growth  and  cultiva- 
tion of  Tobacco  in  the  United  Kingdom. 

Petitions  preeented.  For  the  Abolition  of  the  Punishmene 
of  Death  for  Forgery,  by  Mr.  S.  Rica,  from  the  DireeCon 
of  the  Provincial  Bank  of  Ireland  at  Limerick : — By  Lord 
O.  Bbxtuick*  from  the  Inhabitants  of  King^  Lynn  :^By 
Sir  J.  NswpoBT,  from  the  Managers  of  the  Provincial 
Bank  of  Ireland  at  Cork:— By  Mr.  SooTT,fi«ntiieBttifb 
of  Hawick :— By  Mr.  Latoochs,  from  the  Managcn  of 
the  Provincial  Bank  of  Ireland  at  Slifo.  AgaiMt  thn 
Administntkn  of  JusClee  Bill,  by  Mr.  Jont,  from  ths 
M^lstiatwof  mBtoQk«:^37  ttM  Sttl  oC  Unmaniu 
2A 
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from  the  Gnmd  Jury  and  Inhabitants  of  Aogleaey.  For 
AnUtance  to  Emigrate,  by  Sir  M.  S.  Stxwaut,  ftom  two 
Emigration  Societies  at  Glasgow.  For  an  alteration  in  the 
Grand  Jury  System  (Ireland),  by  Mr.  IIumb,  ftom  John 
Ryan,  of  Tipperary.  For  extending  Poor-Laws  to  Ireland, 
by  Mr.  Humk,  from  the  Inhabitants  of  KUmanagan  (King's 
County).  For  an  alteration  in  the  Marriage  Laws,  by  the 
same  hon.  Member,  ftom  the  Free-thinking  Christians  of 
London.  Against  the  Tithe  System  (Ireland),  by  Mr. 
O'CoNMBLL,  ftom  several  Parishes  in  Wexford.  Against 
the  proposed  increase  of  Duty  on  British  Spirits,  by  Sir 
W.  J.  Hope,  ftom  the  Inhabitants  of  Athlone ;  and  ft^m 
the  Landholders  and  Occupiers  of  Dumfties: — By  Mr. 
Cakmw,  ftom  the  Landowners  of  Ballaghkeen  (Wexford): 
— By  Mr.  Scxnr,  ftom  the  Ijuidholders  of  Roxbiughshire: 
—  By  Lord  Gabley,  ftom  the  Landholders  of  Wigtown:— 
By  Mr.  JBPH**off,  flrom  the  Landowners  of  Kllmeen, 
Culen,  and  DromtarifT.  Against  the  Sub-letting  Act  (Ire- 
land), by  Mr.  cyCoNNBLL,  ftom  the  Inhabitants  at  several 
Parishes  in  Wexford.  For  the  abolition  of  the  Duties  both 
on  Malt  and  Beer,  by  Sir  E.  Kif  atchbull,  ftom  the  Inha- 
bitants of  Rolvenden.  Praying  for  Relief  under  Distress, 
by  Sir  R.  Vyvyan ,  ftom  the  Occupiors  and  Owners  of 
Land  in  the  Hundred  of  East  and  in  the  Hundred  of  Wut 
(Cornwall).  Against  the  proposed  Alteration  In  the  Stamp 
Duties  (Ireland),  by  Sir  W.  J.  Hopb,  firom  the  InhaUtants 
Of  Athlnne.  In  fkvour  d  the  Jews  Emaneipation,  by  Mr. 
Coeb,  flrom  the  Inhabitants  of  Diss,  Norfolk. 


Stamp  DuTiKs, (Ireland).]  Mr.  3/(f)ore 
in  presenting  a  Petition  from  an  industrious 
and  meritorious  class  of  his  constituents, 
the  Gold  and  Silver  Operatives  of  the  city 
of  Dublin,  observed,  that  they  had  seen 
with  dismay  the  proposal  assimilation  of 
duties  in  their  trade  with  those  at  present 
existing  in  England,  and  they  prayed  that 
this  House  would  pause  before  it  sanc- 
tioned such  assimilation.  He  could  not 
help  saying  that  the  case  of  the  petitioners 
was  one  of  peculiar  hardship,  and  entitled 
to  the  serious  attention  of  the  House.  He 
believed  that,  of  all  the  classes  of  Dublin 
artisans  who  had  suffered  so  severely  by 
the  Act  of  Union,  there  was  none  on 
whom  that  measure  pressed  so  in-tensely 
as  the  petitioners.  They  were  a  class 
whose  industry  could  look  for  demand 
solely  from  those  who  were  comparatively 
opulent,  and  the  withdrawal  from  the 
metropolis  of  most  of  the  nobility  of 
Ireland,  and  a  large  proportion  of  the  gen- 
try, had  reduced  their  calling  to  a  state 
of  continued  struggle  and  progressive 
decline.  In  this  condition  he  would  call 
the  attention  of  the  House  to  the  pro- 
posed enormous  increase  of  taxation  on 
their  industry  by  the  proposed  assimilation 
of  duties  on  the  manufacture  of  g^ld 
plate;  that  proposed  increase  was  at 
no  less  a  rate  than  1,600  per  cent 
on  the  present  duty,  the  latter  being 
but  Is.  an  ounce,  whereas  it  is  now 
proposed  to  impose  a  tax  of  17s. 
an  ounce.  Nor  was  this  all;  the 
gold     and    silver    workers    at    present 


were  obliged  to  take  out  a  license  only  onee 
during  their  lives,  for  which  they  paid  fire 
guineas ;  whereas,  by  the  proposed  sche- 
dule, they  must  take  out  a  yearly  license 
at  the  expense  of  five  guineas  and  a  half, 
which,  according  to  the  usual  mode  of 
computing  the  value  of  a  life,  would 
amount  to  nearly  sixty  guineas  for  that 
which  at  present  they  were  obliged  to  pay 
only  five — thus  proposing  an  increase  of 
nearly  600  per  cent;  an  incfease  that, 
if  persevered  in,  must,  in  the  present 
struggling  and  declining  condition  of  that 
branch  of  domestic  industry  in  Dublin, 
crush  the  petitioners  altogether.  Under 
these  circumstances  he  must  earnestly 
press  on  the  House  and  his  Majesty's 
Government  the  justice  and  necesaity  of 
reconsidering  this  oppressive  ag^raVatioB 
of  the  burthens  under  which  the  petitiontis 
at  present  labour. 

Lord  Morpeth  thought  the  case  of  the 
petitioners  very  hard,  and  that  they  vers 
deserving  of  the  most  favourable  considera- 
tion. As  the  Legislature  had  deprived  then 
of  much  of  their  trade,  it  should  rather 
seek  to  lighten  than  increase  their  taxatioo. 

Mr.  Jephson  said,  that  these  manufsc- 
turers  were  already  reduced  to  the  lowest 
ebb  of  distress,  and  any  attempt  to  impose 
additional  burthens  on  them,  would  infalli- 
bly ruin  them.  He  hoped  that  the  Chan- 
cellor of  the  Exchequer  would  desist  tnm 
such  a  project. 

Forgery  ]  Mr.  John  Smith  prasented  a 
Petition  from  three  individuals, whose nsmss 
and  character  need  but  be  named  to  fas 
known  as  amongst  the  highest  in  tbs 
commercial  world.  The  Petition  was  for 
the  abolition  of  the  punishment  of  death  for 
the  Forgery.  The  first  name  to  the  Petitioa 
was  that  of  Mr.  Rothschild,  the  gnpeetest 
merchant  in  the  world,  and  one  through 
whose  hands  more  Bills  of  Exchange  passed 
than  through  those  of  any  twenty  firms  is 
London.  The  second  was  that  of  the 
firm  of  Overend,  Gorney,  and  Co., 
through  whose  hands  bills  of  Exchange  to 
the  amoun  t  of  30,000,000/.  passed  lastyssr; 
and  the  third  was  that  of  Mr.  Sanderson, 
a  Bill-broker,  and  also  a  Member  of  tbs 
House.  He  was  himself  convinced  of  the 
impolicy  of  punishing  this  crimo  with 
death,  and  declared  that,  with  rstpect  to 
himself,  many  instances  had  occuntd  on 
which  he  would  not  prosecute,  beeanse  of 
the  penalty  of  death.  He,  howaver,  was 
of  opinion  that  tranqportation  to  Nov 
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South  Wales  was  no  adequate  puBishment, 
because  the  man  who  could  defraud  the 
public  of  8,000/.,  or  10,000/.  might  have 
that  transmitted  there,  and  live  in  luxury. 
The  punishment  ought  to  be  one  infamous, 
degrading,  and  uniformly  applied, 
retition  laid  on  the  Table. 

Business  of  Parliament.]  The 
Chancellor  of  the  Exchequer  moved,  that 
the  House  resolve  itself  into  a  Committee 
of  Supply. 

Sir  J,  Graham  said,  he  was  unwilling 
to  stop  the  course  of  public  business ;  and 
had  accordingly  a  proposition  to  make  to 
the  right  hon.  the  Chancellor  of  the  Ex- 
chequer. He  felt  it  his  imperative  duty 
to  bring  forward  the  Motion  of  which 
he  had  given  notice :  he  was  most  anx- 
ious to  do  so ;  but  still  he  was  unwilling 
to  bring  it  forward  as  an  Amendment 
upon  the  Motion  of  the  House  resolving 
itself  into  a  Committee  of  Supply.  It  was 
his  undoubted  right  to  introduce  the  ques- 
tion in  this  manner ;  but  he  considered  it  a 
right  which  should  be  cautiously  and 
sparingly  exercised — one,  in  short,  which 
snould  only  be  asserted  upon  gprcat  and 
important  occasions.  He  was  accordingly 
anxious  to  avoid  making  his  Motion  as  an 
Amendment,  and,  with  the  consent  of  the 
hon.  member  for  Aberdeen,  who  had  been 
good  enough  to  allow  him  precedence,  he 
would  propose  to  the  Chancellor  of  the 
Exchequer,  that  the  House  should  go  into 
the  Committee  of  Supply,  on  the  under- 
standing that  no  vote  should  be  proposed 
after  ten  o'clock,  but  that  he  should  be 
then  allowed  to  bring  forward  his  Motion. 

The  Chancellor  of  the  Exchequer  felt 
great  difficulty  in  replying  to  the  hon. 
Baronet's  proposition.  He  gave  him 
credit  for  not  wishing  unnecessarily  to  ob- 
struct the  public  business;  but  at  the 
tame  time  he  allowed  him  less  free  will  in 
the  matter  than  was  altogether  satisfacto- 
ry, since  he  had  only  the  choice  of  going 
into  Committee  for  four  hours  or  not 
going  into  it  at  all. 

Mr.  Hume  was  willing  to  give  the  hon. 
Baronet's  Motion  precedence ;  but  he 
wished  to  state  that  he  did  not  concur  with 
him  in  the  opinion  that  the  right  of  mov- 
ing such  questions  as  amendments  to  a 
motion  for  goine  into  a  Committee  of 
Supply  was  one  that  ought  to  be  sparingly 
ttMxL  He  thought  it  was  the  legitimate 
emuie  of  the  House  that  motions  con- 
•ifsfaif  the  people's  grierancet  should  be 


brought  forward  when  they  were  asked  to 
vote  away  the  people's  money.  If,  how- 
ever, the  hon.  Baronet  and  the  Chancellor 
of  the  Exchequer  agreed  that  the  former 
motion  should  come  on  at  ten  o'clock,  he 
would  give  way ;  if  not,  he  would  pursue 
his  own  course. 

Sir  /.  Yorke  said,  it  was  a  perfectly 
plain-sailing  question,  and  he  wondered 
that  his  right  hon.  friend  should  think  of 
opposing  the  hon.  Baronet's  proposition. 

The  Chancellor  of  the  Exchequer  said, 
he  intended  to  grant  the  hon.  Baronet's 
wish,  with  a  very  slight  difference  of  form, 
which  was  perhaps  scarcely  worth  discuss- 
ing. 

Sir  /•  Newport  observed,  he  was  a 
Privy  Councillor,  and  could  not  see 
why  the  Motion  should  be  opposed. 

The  Chancellor  of  the  Exchequer  said, 
his  objection  to  the  Motion  was,  that  it 
appliea  to  a  class:  he  had  nothing  to 
oppose  to  a  motion  for  the  total  amount 
of  salaries,  or  to  the  salaries  enjoyed  by 
particular  personSi  as  public  oflBcers.  He 
objected  to  the  Return  being  made  quoad 
Privy  Councillors,  as  he  would  quoad 
Baronets,  or  any  other  class.  This  was 
the  only  point  on  which  he  and  the  hon. 
Baronet  differed.  He  would  propose,  as  a 
substitute  for  the  hon.  Baronet's  Motion, 
one  for  a  Return  of  the  total  amount 
of  all  Salaries  received  by  public  officers, 
and  of  the  amount  receivea  by  each,  dis- 
tinguishing the  source  from  which  he 
received  his  Revenue* 

Supply.]  The  House  then  resolved 
itself  into  a  Committee  of  Supply. 

12,000/.  was  voted  to  supply  the  defi- 
ciency of  the  fees  of  the  Home  Secretary's 
Department  for  the  year  1830. 

17,000/.  to  make  good  the  deficiencies 
of  the  fee  fund  of  the  Foreign  Secretary. 

Mr.  Hume  said,  that  the  expenses  of 
this  department  had  doubled  since  1797. 
The  establishment  at  the  office  cost 
27,000/.,  Contingencies  were  10,000/., 
Messengers  and  couriers  26,000/.,  other 
officers,  10,000/.  The  charge  for  messen- 
gers was  most  enormous,  and  it  arose  in  part 
he  understood,  from  the  messengers  paying 
the  expenses  of  their  fellow  travellers.  Any 
gentleman  who  wished  to  have  a  pleasant 
trip  to  Constantinople  or  Madrid,  might 
go  with  a  King's  Messenger  free  of  ex- 
pense. 

Mr.  Oeorge  Iktm$on  justified  the  ex- 
penditure in  consequence  of  owr  beinr 
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obliged  to  send  messengers  to  every  part 
of  £urope.  It  was  not  true  as  stated  by 
the  hon.  Member,  that  individuals  could 
travel  witli  the  couriers  free  of  expense.  If 
any  person  chose  to  accompany  a  courier 
from  the  Foreign  Office,  he  was  obliged  to 
pay  for  himself,  and  he  was  not  suffered  of 
course  to  delay  the  courier,  who  always 
travelled  with  the  utmost  speed. 

Resolution  agreed  to. 

The  next  Resolution  was  for  the  sum 
of  17,500Z.  to  make  good  the  deficiency 
of  the  Fee-fund  of  the  Colonial  Depart- 
ment. 

Mr.  Hume  said,  if  the  Government 
would  leave  the  colonies  more  to  them- 
selves,— if  they  would  leave  them  more 
free  in  their  actions,  and  not  keep 
them  in  leading-strings,  as  they  did,  this 
expense  might  be  spared.  In  1796,  the 
whole  expense  of  this  department  was 
9,000/.,  and  last  year  it  was  26,000Z. 
He  could  not  say  whether  the  different 
individuals  connected  with  this  department 
were  necessary  or  not;  but  Government 
appeared  to  add  one  thing  to  another  in 
the  way  of  expense.  He  observed  an 
item  of  1,500/.  a-year  for  a  standing 
counsel.  He  understood  that  the  gentle- 
man who  held  that  appointment  had  got 
another  situation,  but  he  did  not  know 
whether  he  still  retained  that  of  standing 
counsel. 

Mr.  S.  Rice  said,  there  was  no  person 
acquainted  with  the  business  of  the  Colo- 
nial-office, but  must  admit  that  the  ser- 
vices of  Mr.  Stephen,  the  standing  coun- 
sel, were  invaluable.  While  he  was  on 
his  legs,  he  would  call  the  attention  of  the 
House  and  the  Grovernment  to  the  altera- 
tion which  had  been  made  in  the  military 
department  of  the  Home-office.  By  the 
extensive  reduction  of  the  yeomanry  and 
the  militia,  nothing  could  be  more  certain 
than  that  the  military  duty  of  the  Home- 
office  had  been  considerably  lessened. 
He  might  be  told  that  the  business  of  the 
criminal  branch  had  increased.  He  ad- 
mitted that  it  had  increased ;  but,  taking 
the  two  branches  together,  he  thought 
that  there  could  be,  and  ought  to  be, 
effected,  a  reduction  in  the  expense  of 
that  office.  He  would  call  the  attention 
of  the  House  to  another  office  connected 
with  the  Home  Department,  in  which  a 
saving  might  be  made.  The  charge  was 
not,  indeed,  a  very  great  one ;  but  where- 
ever  an  expense  was  incurred,  without 
producing  any  benefit  to  the  public,  that 


expense  ought,  on  principle,  to  be  spared. 
The  office  he  spoke  of  was  the  Alien- 
office.  If  the  Secretary  of  State*  for 
the  Home  Department  were  present,  he 
did  not  think  that  he  could  state  any 
possible  ground,  or  point  out  any  imagina- 
ble advantage,  that  could  accrue  from 
keeping  on  our  Statute-book  any  portion 
of  the  law  for  the  regulation  of  aliens. 
So  long  as  the  law  gave  a  severe  sanctioa 
to  our  sending  aliens  out  of  the  country, 
although  it  was  an  impolitic,  unjust,  and 
atrocious  law,  yet  it  was  an  effective  law,  and 
answered  the  purpose  for  which  it  was  in* 
tended  •  But  the  law  as  it  now  stood  served 
only  to  clog  and  embarrass  commerce  and 
trade.  The  trader,  under  this  law,  was 
compelled  to  proceed  to  some  particular 
port,  when,  perhaps,  his  interest  would 
induce  him  to  go  elsewhere.  The  law, 
while  it  thus  interfered  with  commercial 
pursuits,  did  not  afford  any  protection 
against  the  dangers  contemplated  by  the 
original  Act.  He  hoped,  tnerefore,  that 
his  hon.  friend,  the  member  for  Aberdeen, 
would  move  for  the  repeal  of  that  bill, 
and  thus  get  rid  of  the  office  altogether. 

Mr.  Hume  was  sure,  that  the  subject 
could  not  be  in  better  hands  than  those  of 
his  hon.  friend  ;  for  his  own  part,  he  had 
quite  enough  to  do  already ;  but  if  hit 
hon.  friend  would  move  for  the  repeal  of 
the  Alien  Act,  he  would  vote  with  him. 
He  would  take  that  opportunity  of  stating, 
that  it  was  most  preposterous  that  several 
of  the  clerks  in  the  Home  Department 
not  only  received  salaries  for  their  services 
in  the  office,  but  derived  further  emoloments 
as  agents  for  diff*erent  colonies. 

Sir  G.  Murray  did  not,  generally  speak- 
ing, advocate  the  propriety  of  appointittg 
clerks  as  agents  to  colonies.  It  was  a 
practice  that  ought  not,  perhaps,  in  all 
cases,  to  be  pursued ;  but  in  these  particu- 
lar instances  it  was  necessary.  Hie  busi- 
ness was  well  done,  and  the  expense  was 
not  greater  to  the  colonies  than  if  it  were 
performed  by  other  parties. 

Sir  J.  Newport  adverted  to  the  danger 
of  allowing  balances  to  accumulate  in  the 
hands  of  those  agents,  and  instanced  the 
case  of  Mr.  Chinnery,  who,  at  die  very 
time  that  Parliament  was  voting  laige 
sums  of  money  to  meet  Bills  of  Eiccbange 
that  were  drawn  on  account  of  New  Soath 
Wales,  had  very  considerable  fundi  iu  his 
hands.  He  was  ultimately  a  ddhultw  to 
the  amount  of  18,000/.  or  20,0001.  He 
would  not,  therefore,  iDtroit  ckriss  ia 
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public  offices  with  large  balances  of 
money. 

The  Chancellor  of  the  Exchequer  BtSited, 
that  care  had  been  taken  to  provide 
against  such  an  occurrence  in  future. 

Mr.  W,  Smith  did  not  approve  of  in- 
sinuations being  thrown  out  with  respect 
to  individuals  who  were  not  present. 
Allusion  had  been  made  to  Mr.  Stephen, 
whom  he  knew  to  be  as  conscientious  and 
trustworthy  an  officer  as  any  under  the 
Crown. 

Colonel  2>at;t>s  said^thehon.  Member  la- 
boured under  an  error.  His  hon .  friend  never 
threw  out  any  reflection  whatever  on  Mr. 
Stephen.  He  only  said — and  he  (Colonel 
Davies)  agreed  with  him — that  the  salary 
for  standing  counsel  ought  to  be  dispensed 
with.  He  believed  that  Mr.  Stephen  did 
a  great  deal  of  duty,  but  he  also  believed 
that  that  duty  ought  to  be  done  by  others. 

Mr.  Hume  wished  it  to  be  understood 
that  he  had  not  the  least  idea  of  making 
any  insinuation  with  respect  to  Mr.  Stephen. 
He  objected  to  the  fact  of  giving  a  salary 
to  a  standing  counsel,  and  of  allowing  the 
clerks  in  public  offices,  to  receive  salaries 
as  agents  for  the  colonies. 

Mr.  George  Dawson  said,  the  vote  in 
the  hands  of  the  Chairman  was  to  defray 
the  Salaries  of  the  Secretary,  Under-secre- 
tarv,  and  Clerks  of  the  Colonial-office. 
It  had  nothing  to  do  with  the  payments 
of  those  clerks  as  agents.  If,  therefore, 
the  hon.  Member  objected  to  their  receiv- 
ing separate  allowances,  it  would  be 
better  to  make  a  separate  motion  when 
those  grants  were  called  for.  The  House 
was  not  then  called  on  to  vote  any  of 
those  sums. 

Resolution  agreed  to. 

The  following  Votes  were  agreed  to 
without  observation  : — 

16,850/.  to  make  good  the  deficiency 
of  the  Fee-fund  in  the  departments  of  the 
Privy  Council,  and  Committee  of  Privy 
Council  for  Trade. 

8,000/.  to  defray  the  Contingent  Ex- 
penses and  Messengers'  bills  in  the  depart- 
ment of  his  Majesty's  Treasury. 

8,045/. todefray  the  Contingent  Expenses 
and  Messengers'  bills  in  the  department 
of  his  Majesty's  Home  Secretary  of  State. 

The  next  Resolution  was  for  34,750/. 
to  defray  the  Contingent  Expenses  and 
Messengers'  bills  in  the  department  of 
his  Majest/s  Foreign  Secretary  of  State. 

Mr.  O  Connell  said,  he  should  move 
thil  this  vote  be  reduced  by  4,0002. 


Mr.  Hume. — You  may  as  well  move 
that  the  grant  be  reduced  by  10,000/. 

Mr.O'Ccmn«//  then  moved,  that  the  vote 
be  reduced  to  the  extent  of  10,000/.  If 
the  expenditure  turned  out  to  be  less  than 
the  smaller  sum,  which,  perhaps,  it  might, 
then  the  country  would  receive  credit  for 
the  difference ;  but  if  the  expense  proved 
to  be  more.  Government  could  find  no 
difficulty  in  providing  for  the  deficiency 
whenever  it  should  occur. 

Mr.  George  Dawson  assured  the  hon. 
and  learned  Member  that  great  inconveni- 
ence might  arise  to  the  public  service  from 
the  proposed  diminution  of  the  vote,  as 
Government  possessed  no  means  of  making 
up  the  deficiency  if  the  vote  should  prove 
too  small  to  cover  the  expenditure.  If 
th^  grant  exceeded  the  outlay,  of  course 
the  balance  should  be  refunded.  The  ex- 
penses in  question  were  paid  in  ready  money ; 
there  was  no  credit  in  that  branch  of  the 
public  service,  and  any  deficiency  would 
be  inconvenient.  The  hon.  and  learned 
Member  must  himself  perceive,  that  if  he 
would  only  put  a  moderate  share  of  confi- 
dence in  the  Foreign  Department,  there 
would  be  no  necessity  for  pressing  his 
amendment. 

Mr.  0*  Connell  said,  he  wasjustasmuch 
indisposed  to  put  confidence  in  Govern- 
ment on  a  point  of  expenditure  as  any 
genuine  Representative  of  the  people  ought 
to  be.  The  people  had  sent  him  to  that 
House,  and  no  Representative  of  their's 
ought  to  repose  confidence  in  any  Ministers 
when  the  expenditure  of  the  public  money 
was  concerned.  However,  he  had  no  In- 
clination to  press  his  Motion  if  it  were  the 
wish  of  the  Committee  that  it  should  be 
withdrawn. 

Vote  agreed  to. 

On  the  Motion  that  a  sum,  not  exceed- 
ing 10,500/.  be  granted  to  his  Majesty  to 
defray  the  Contingent  Expenses  and  Mes- 
sengers' bills  in  the  department  of  the 
Secretary  of  State  for  the  Colonies  for  the 
year  1830, 

Mr.  Hume  inquired  what  the  Colonies 
wanted  with  Messengers  ? 

Sir  G.  Murray  explained,  that  more 
than  half  the  amount  of  the  grant  (namely, 
a  sum  of  5,500/.)  was  devoted  to  Contin- 
gencies. Of  these,  the  expenses  of  the 
Slave  -registration  Office  amounted  to  596/.; 
there  was  an  allowance  to  reduced  clerks 
of  898/.;  and  the  charge  for  preparing 
Returns  was  considerable,  1,252^  Tbieae 
were  some  of  Uie  items  that  came  under 
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the  head  of  Contingencies.  With  regard 
to  the  expense  of  Messengers,  owing  to 
the  state  of  the  Levant,  great  expense  was 
incurred  by  the  necessity  of  communicating 
with  the  island  of  Corfu  over  land ;  and 
although  the  messengers  had  to  convey 
matters  not  immediately  connected  with 
the  colonial  service,  but  with  other  affairs, 
the  expense  was  included  in  the  vote,  the 
amount  of  which  was  thus  necessarily 
augmented. 

Mr.  Hume  said,  he  was  quite  willing  to 
consent  to  the  expense  of  making  out  re- 
turns, provided  they  were  properly  pre- 
pared; but  the  misfortune  was,  that  he 
never  could  get  the  returns  he  moved  for. 

Resolution  agreed  to. 

3,725/.  to  defray  the  Contingent  Ex- 
penses and  Messenger's  Bills  in  the  depart- 
ments of  his  Majesty's  Most  Hon.  Privy 
Council  and  Committee  of  Privy  Council 
for  Trade,  for  £he  year  1830,  was  voted 
without  discussion, 

Mr.  G.  Dawson  moved,  that  6,500/.  be 
granted  to  his  Majesty  to  make  compen- 
sation to  the  Commissioners  appointed  by 
the  Acts  1st  and  2nd  George  4th,  c.  90, 
and  3rd  George  4th,  c.  37,  for  inquiring 
into  the  Collection  and  Management  of  the 
Revenue  in  Ireland,  and  the  several  esta- 
blishments connected  therewith,  and  into 
certain  other  Revenue  departments  in  Great 
Britain,  for  their  assiduity,  care,  and  pains, 
in  the  execution  of  the  trust  reposed  in 
them  by  Parliament. 

Colonel  Davies  said,  he  had  no  doubt 
that  these  Gentlemen  had  dischars^ed  their 
duty  with  great  benefit  to  the  public.  He 
was  aware  that  they  had  made  several 
valuable  reports,  and  many  useful  sugges- 
tions, with  respect  to  the  subjects  of  their 
inquiry,  particularly  as  related  to  certain 
departments  in  Ireland  ;  but  it  should  be 
recollecled  at  what  an  expense  these 
objects  had  been  effected.  The  first  pay- 
ment to  the  Commissioners  took  place  in 
1 823,  and  amounted  to  6,255/. ;  the  next 
was  in  1824,  the  amount,  6,000/.;  in 
1825,  5,200/.  was  paid  to  them;  in  1826, 
5,675/.;  in  1827,  6,000/.;  in  1828, 
6,500/.  and  a  further  sum  of  2,000/.  for 
Contingencies;  in  1829,  there  was  paid 
also  6,500/.  and 2,500/.  for  Contingencies; 
this  year,  to  be  sure,  the  payment  was 
only  6,500/. ;  but  still,  there  had  been 
paid  altogether  to  these  Commissioners, 
including  the  present  Estimate,  a  sum  of 
63,130/.  This  was  a  prodigious  expendi- 
ture.   How  was  it  possible  that  the  Com- 


missioners could  spend  eight  yeart  in 
their  inquiries  and  be  diligent  in  the  dis- 
charge of  their  duties? 

The  Chancellor  of  the  Exeheqner  said, 
the  annual  saving  effected  by  the  Com- 
missioners in  the  collection  and  manage- 
ment of  the  public  income  cooaiderably 
exceeded  the  aggregate  amount  of  tke 
payments  made  on  account  of  their  aenricei. 
The  labours  of  the  Commissioners  had  now 
closed,  and  this  was  the  last  Tote  which 
the  House  would  be  called  upon  to  grant 
them;  but  although  Parliament  woald 
hear  no  more  of  the  Commisaionera  of 
Revenue  Inquiry,  in  the  matter  of  voting 
money  to  them,  it  would  have  frequent 
opportunities  to  bear  in  mind  the  benefit 
derived  from  their  labours. 

Mr.  Hume  asked,  what  was  the  subject 
of  the  Commissioners'  inquiry  in  the  present 
year? 

Mr.  Dawson  said,  they  would  subtnit 
another  report  on  the  state  of  the  Post- 
office. 

Mr.  Hume  was  aware  of  the  general 
importance  of  the  labours  of  the  Com- 
missioners, but  their  proceedings  with 
regard  to  the  Post-office  had  met  anything 
rather  than  his  approbation*  What  he 
wished  was,  that  the  Chancellor  of  the 
Exchequer  would  try  and  effect  a  complete 
revision  of  the  laws  relating  to  the  Post- 
office.  Although  the  general  feelinr  was, 
that  the  Post-office  was  the  bestconaueted 
department  in  England,  he  entertained  a 
very  different  opinion  on  the  subject. 

Resolution  agreed  to. 

Mr.  Dawson  moved,  that  a  sam  of 
5,000/.,  be  granted  to  his  Majesty  to 
defray  the  Salaries  of  certain  Officers,  and 
Expenses  of  the  Court  and  Receipt  of  Ex- 
chequer for  the  year  1830. 

Mr.  R,  Gordon  wished  to  make  a  few 
observations  relative  to  this  vote.  He  was 
of  opinion  that  if  we  assented  to  it,  we 
should  continue  to  sanction  the  recorded 
follies  and  acknowledged  absurdities  of  an 
antiquated  system.  The  Exchequer  wu 
divided  into  seven  different  departments; 
the  Tellers'  department,  the  depaitmeet  of 
the  Pells,  the  Auditor's  office,  the  Tftlly 
court,  and  three  others,  viz.  the  Pipe* 
office,  the  department  of  the  King's  Re- 
membrancer, and  that  of  the  Lord  Treasor^ 
er's  Remembrancer.  He  should  take  tlie 
Pipe  department  which  had  seven  aubiidi- 
ary  absurdities:  amongthese  were  the  C\tiA 
of  the  Nichils,  the  Clerk  of  the  Estreats,  the 
Cursitor  Baron,  and  the  Forei(«  Apfwiaft 
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it  might  be  sufficient  to  mention  theie  at 
present,  who  were  all  subsidiary  to  the 
department  of  the  Pipe.  Parliament  had 
felt  the  absurdity  and  inconrenience  of  the 
system  from  time  to  time.  In  1783  the 
first  Act  was  passed  on  the  subject.  It 
was  then  declared,  that  after  the  extinction 
of  certain  existing  officers,  reforms  should 
be  introduced  and  acted  on.  In  1821, 
the  attention  of  the  Legislature  was  asain 
called  to  the  matter,  and  additional  Acts 
were  passed,  but  with  so  little  effect,  that 
in  1824  a  commission  was  appointed, 
consisting  of  three  Lords  of  the  Treasury, 
to  inquire  into  the  subject.  He  should 
ground  his  observations  principally  upon 
the  information  furnished  by  their  report. 
The  commissioners  stated,  that  the  Pipe  • 
office  consisted  of  eight  sworn  attorn ies, 
two  board-end  clerks,  and  eight  clerks 
attached  to  the  sworn  attornies.  Of  the 
eight  sworn  attornies,  it  appeared,  that 
five  had  their  residences  in  the  country, 
at  considerable  distances  from  London. 
Two  of  the  witnesses  examined  had  been 
in  the  office,  one  nine  years,  and  the 
other  twenty-fite ;  and  it  appeared  from 
their  evidence,  that  five  out  of  the  eight 
sworn  attornies  never  came  near  the  office, 
so  completely  were  their  situations  sine- 
cures. Perhaps  it  might  be  imagined  that 
the  clerks  did  something  in  the  absence  of 
the  attornies, — no  such  thing.  The  com- 
missioners stated,  that  the  articled  clerks 
appeared  to  have  no  stated  duties  to  per- 
form— no  fixed  hours  of  attendance;  in 
short,  that  they  did  no  more  than  they 
thought  fit.  Such  were  the  words  of  the 
commissioners,  who  were  not  opposition 
Members,  seeking  for  faults,  but  Lords  of 
the  Treasury,  who  were  generally  supposed 
to  conceal  them.  Was  such  a  system  ab 
this  to  be  allowed  to  go  on  for  ever  ?  Were 
we  always  to  be  told  of  vested  rights 
and  reversionary  interests,  in  answer  to 
propositions  of  necessary  reform  ?  If 
Gentlemen  took  the  trouble  to  examine  the 
report  of  the  commissioners,  and  he  trusted 
some  would  do  so  when  it  was  laid  upon 
the  Table,  they  would  find,  that  the  Lords 
of  the  Treasury  had  examined  into  the 
•itoation  as  well  as  the  duties  of  the  clerks, 
and  discovered  that  three  of  them  had 
been  at  school  aAer  they  had  been 
appointed  clerks.  One  of  these  Gentle- 
men admitted,  that  subsequently  to  his 
nomination  he  was  five  years  at  school  at 
Chelsea,  two  years  in  a  conveyancer's 
•Atfi  and  dial  fae  now  practised  at  a 


barrister,  and  might  look  in  at  the  office 
once  a  month.  The  board-end  clerks 
were  much  the  same  as  the  articled  clerks, 
and  the  commissioners  referred  to  the  evi- 
dence of  one  of  them,  m  order  to  prove 
the  utter  ignorance  of  the  duties  of  their 
office  (if  any  there  were)  that  prevailed 
amongst  them.  Lord  Lowther  and  Lord 
0.  Somerset,  two  of  the  commissioners, 
in  their  report  very  properly  disputed  the 
right  to  superannuations  and  compensa- 
tion, supposed  to  be  possessed  by  persons 
in  this  office.  They  observed,  that  it  would 
be  for  the  Lords  of  the  Treasury  to  decide 
whether  the  right  of  succession  by  seniority 
to  highly-paid  offices  was  so  sacred,  that 
no  plea  of  ignorance,  incompetency,  or 
lack  of  duties,  should  interfere  as  a  bar 
to  a  full  claim  for  remuneration  in  the 
event  of  an  alteration  in  the  arrangements 
of  the  office.  The  same  observation  would 
apply  to  many  other  departments,  which 
were  filled  by  officers  who  were  scarcely 
able  to  tell  what  were  the  duties  that  they 
had  to  perform.  The  hon.  Member  pro- 
ceeded to  say,  that  he  had  been  a  member 
of  the  committee  appointed  to  inquire  into 
the  fees  and  office  of  SheriflT,  and  added, 
that  any  one  acquainted  with  the  result  of 
that  investigation  must  be  convinced  of  the 
mummery,  inconvenience,  and  folly  of  the 
system.  Five  great  rolls  of  parchment 
went  down  to  the  Sheriff  yearly,  contain- 
ing accounts  of  supposed  debtors  to  the 
Crown  during  the  last  300  years.  The 
Sheriff  or  Sub-sherifiT  was  bound  to  summon 
a  jury,  in  order  to  ascertain  what  money 
was  due  to  the  Crown  on  the  roll.  The 
sending  of  the  roll  down  and  up  again 
occasioned  an  expense  of  15/.  He  should 
not  trouble  the  House  with  any  detail,  as 
to  the  duties  of  the  clerks  of  the  nichils : 
it  might  be  easily  conjectured,  from  the 
very  title  of  the  office,  that  those  duties 
were  very  scanty.  The  commissioners 
from  whose  report  he  had  got  all  the  details 
he  had  given  to  the  House,  and  he  was 
bound  to  bear  his  testimony  to  the  manner 
in  which  they  had  performed  their  labours, 
— the  commissioners  went  into  a  history  of 
the  mode  of  examining  and  passing  Sheriffs' 
accounts  in  the  Exchequer  chamber,  and 
described  the  practice  of  throwing,  in  the 
presence  of  the  Cursitor  Baron,  small 
copper  coins  behind  a  hat,  from  one  little 
square  of  the  cloth  on  the  table  to  another 
— a  proceeding  not  calculated  to  test  the 
accuracy  of  the  accounts,  and  which 
could  only  tend  to  produce  a  feeling  ef 
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contempt  in  the  minds  of  the  accountants. 
Where  the  Sheriff's  accounts  appeared 
correct,  a  person  cried  out  "  tot,"  and 
•whenever  any  inaccuracy  appeared,  another 
individual  exclaimed  ''nil,'  and  accord- 
ing as  these  words  were  uttered  the  copper 
coins  were  shifted  from  one  part  of  the 
chequers  to  another.  Were  we  to  vote 
money  to  support  absurdities  like  these  ? 
He  had  e^tplained  the  mode  of  proceeding 
in  the  Pipe-office,  and  might  join  the 
department  of  the  King's  Remembrancer 
and  the  Lord  Treasurer's  Remembrancer 
with  it  is  as  equal  in  folly.  He  now  pro- 
ceeded to  other  branches  of  the  Exchequer, 
and  in  doing  so  confessed  that  he  thought 
the  Committee  would  be  surprised  at  the 
manner  in  which  the  public  money  was  paid 
into  the  Tellers  of  the  Exchequer.  There 
were  four  Tellers,  and  each  had  a  little 
cabin  near  that  House,  in  which  he  or  his 
deputy  sat,  accompanied  with  the  proper 
clerks,  for  the  purpose  of  receiving  from 
the  Excise  the  Customs  and  the  Stamps, 
money  that  was  paid  nominally  to  them, 
but  in  reality  to  a  branch  bank  of  the 
Bank  of  England,  which  sat  in  the  next 
room,  where  two  or  three  clerks  from  the 
Bank  were  placed  to  receive  money,  which 
was  paid  out  of  the  Bank  to  be  paid  into 
the  hands  of  the  Bank  again.  The  Tellers, 
on  receiving  the  money,  signed  a  parch- 
ment, written  in  a  mixture  of  Latin  and 
Saxon,  a  sort  of  language  or  jargon 
which  nobody  but  a  Teller  could  under- 
stand. They  passed  this  roll  through  a 
pipe  into  another  room  below,  and  there 
It  was  cut  into  a  particular  shape,  and 
carried  to  the  Auditors  of  the  Ex- 
chequer. It  was  true,  the  wooden  tally 
formerly  in  use  had  been  put  an  end  to 
within  the  last  six  or  seven  months,  but 
the  parchment  tally,  for  this  roll  was 
nothing  but  a  parchment  tally,  was  con- 
tinued. The  absurdity  and  inconvenience 
of  this  practice  were  felt  so  strongly  by 
Ministers,  that  they  had  abolished  Exche- 
quer payments  to  a  considerable  extent, 
and  they  were  now  managed  by  certain 
clerks  of  the  Treasury.  He  should  be 
told,  that  Ministers  were  anxious  to  intro- 
duce improvements.  We  were  always  told 
this.  It  was  always  said,  ''  Give  us  time, 
and  we  will  do  what  you  want."  How- 
he  contended  that  we  should  not 


ever. 


wait  till  vested  interests  were  at  an  end, 
and  all  persons  had  been  satisfied  who 
thought  they  had  vested  expectancies. 
The  sum  voted  on  account  of  the  present 


item  was,  in  1827,  5,7001.;  in  1828,  it 
amounted  to  7,000^.;  in  1829  to  6,200/.; 
and  this  year,  to  5,000/.  It  was^  true, 
there  was  a  reduction  this  year,  which  he 
imagined  must  have  been  made  in  some  of 
the  larger  items.  Out  of  this  sum  there 
was  an  allowance  to  the  Barons  of  the 
Exchequer  for  stationery,  17/.  10s.  for 
each  Baron.  The  Barons  surely  coold 
afford  to  pay  for  their  own  stationery  oat 
of  their  salaries.  Again,  the  King's  Counsel 
were  allowed  8Z.  each  for  stationery.  He 
did  not  much  object  to  that — it  might  be  an 
old  custom,  and  it  was,  perhaps,  the  only 
salary  which  they  received — ^he  therefore 
thought  it  was  not  worth  talking  of.  There 
were  various  -charges  for  Measengen 
scattered  up  and  down  through  those 
Estimates;  and  it  required  the  utmoit 
difficulty  to  discover  how  the  accounts 
really  stood.  All  the  assiduity  and  all  the 
clearness  of  his  hon.  friend  the  member 
for  Aberdeen,  would  be  necessary  to 
analyse  them,  and  present  a  clear  view  of 
the  subject  to  the  House.  Nothing  could 
equal  the  complexity  and  confusion  of  the 
affairs  of  the  Court  of  Exchequer. 
If  any  one  took  the  trouble  to  look  into 
''  Maddox's  History  of  the  Court  of  Ex- 
chequer," he  could  not  fail  to  see  that  its 
complexity  was  beyond  example.  In  that 
work  he  found  a  curious  quaint  old  dia- 
logue, in  which  a  person,  calling  himself 
Gervasius  Tilburiensis,  takes  a  part,  and 
which  discloses,  in  a  very  striking  manner, 
the  state  of  obscurity  in  which  that  Court 
was  at  the  time  when  the  dialogue  was 
penned — namely,  in  the  reign  of  Henry 
2nd.  Gervasius  was  looking  out  of  his  tower 
at  Tilbury-upon-the-Thames,  and  he  heard 
a  voice  saying  unto  him,  **  Master,  dost 
thou  not  know  that  treasure  being  hidden 
is  of  no  value."  Receiving  an  assent  to 
that,  the  voice  proceeds,  and  says, 
**  Master,  dost  thou  not  know  that  know- 
ledge being  hidden  is  also  of  no  Talnef 
Gervasius  assenting,  is  admonished  that  the 
knowledge  possessed  by  him  respecting 
the  Court  of  Exchequer — ^knowledge  pos- 
sessed by  so  few,  ought  to  be  given  to  the 
public,  and  thereupon  a  History  of 
the  Court  of  Exchequer  was  compiled. 
The  mode  of  doing  business  in  it  was  then 
proverbially  complex  :  it  had  since  become 
more  so,  and  it  now  passed  aU  under- 
standing. 

Mr.  George  Dawion  complained  that 
the  hon.  Member  should  have  deliTered 
such  a  speech  on  the  present  OGCtsioD| 
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instead  of  bringiDg  forward  a  specific 
motion  on  the  subject.  The  present  vote 
had  no  more  to  do  with  the  constitution 
of  the  Court  of  Exchequer  than  it  had  to 
do  with  that  of  the  Court  of  King's  Bench. 
A  sum  of  1 ,839/.  was  distributed  by  the 
Usher  of  the  Court  in  lieu  of  salaries,  and 
emoluments,  and  perquisites,  in  sums 
varying  from  65/.  to  1/.  3^.  7d.  By  this 
system  a  saving  of  500/.  annually  had 
been  effected.  With  respect  to  the  ex- 
pense of  Messengers,  it  was  impossible 
that  he  could  go  into  all  the  details  con- 
nected with  such  a  subject.  The  House 
must  see  that  a  very  large  number  of  Mes- 
sengers was  necessary  for  the  conduct  of 
the  public  business. 

Lord  Althorp  thought,  his  hon  friend 
(Mr.  Gordon)  had  taken  a  very  proper 
opportunity  of  bringing  forward  the  con- 
stitution of  the  Court  of  Exchequer.  For 
his  own  part,  he  felt  great  disappointment 
in  finding  that  no  change  had  been  made 
in  the  system  of  keeping  the  public  ac- 
counts. This  was  a  matter  for  which  the 
Ministers  were  responsible ;  and  the  more 
80,  because  it  was  agreed  in  the  Finance 
Committee  that  the  system  should  be 
changed  without  delay.  With  respect  to 
the  charge  for  Messengers,  his  hon.  friend 
had  very  properly  called  the  attention  of 
the  Committee  to  the  fact,  that  instead  of 
being  brought  forward  as  one  item,  it  was 
scattered  over  various  parts  of  the  Esti- 
mates. He  must  also  add,  that  taking 
into  consideration  the  sums  charged  for 
Messengers  in  other  places,  it  did  appear 
to  him  most  exorbitant 

The  Chancellor  of  the  Exchequer  said, 
that  so  many  difficulties  had  occurred  in 
attempting  to  carry  the  recommendations 
of  the  Finance  Committee,  as  to  the  mode 
of  keeping  accounts,  into  effect,  that  it  had 
not  been  possible  to  accomplish  its  wishes; 
it  might,  however,  be  satisfactory  to  the 
House  to  know,  that  they  would  be  com- 
plied with  as  far  as  possible,  and  that,  in 
the  mean  time,  every  care  was  taken  to 
prevent  every  species  of  extravagance. 

Mr.  Hume  said,  that  as  this  sum  was 
asked  to  pay  the  salaries  of  certain  offi- 
cers of  the  Court  of  Exchequer,  he  could 
not  understand  what  the  Secretary  for  the 
Treasury  (Mr.  G.  Dawson)  meant  by  say- 
ing it  had  nothing  to  do  with  that  Court. 
For  ten  years  past  he  had  complained  of 
the  constitution  of  that  Court,  and  though 
every  Chancellor  of  the  Exchequer  had 
promitedi   every  year,   that  the  system 


should  be  altered,  no  change  had  yet 
taken  place.  He  should  recommend  his 
hon.  friend  to  divide  the  Committee  on 
this  vote,  in  order  to  impress  the  subject 
on  the  minds  of  the  Ministers^ 

Mr.  Herries  said,  that  a  change  in  the 
system  was  still  in  contemplation,  and 
would  be  carried  into  effect  as  soon  as 
possible. 

Mr.  R,  Gordon  said,  that  he  should  not 
divide  the  Committee.  He  was  content 
with  having  called  attention  to  the  sub- 
ject ;  but  he  must  say,  that  he  was  much 
susprised  that  even  the  recommendations 
of  the  Treasury  Commissioners  had  not 
been  carried  into  effect.  It  was  six  years 
since  the  report  was  made. 

Mr.  Hume  said,  that  after  what  they 
had  heard  of  the  necessity  and  importance 
of  Messengers,  he  begged  to  ask  one 
question  of  the  Chancellor  of  the  Exche- 
quer. Was  it  true  that  a  Messenger  bad 
been  sent  to  the  Duke  of  Buccleuch,  to 
ask  him  to  come  up  and  second  the  Ad- 
dress? 

The  Chancellor  of  the  Exchequer  said, 
he  really  could  not  carry  in  his  recollec- 
tion each  individual  service  performed  by 
the  Messengers.  He  could  not  tell 
whether  a  Messenger  had  been  sent  to  the 
Duke  of  Buccleuch  or  not. 

Mr.  Hume  had  learned,  upon  very  good 
authority,  that  a  Messenger  had  been  sent 
on  this  errand  to  the  Duke  of  Buccleuch. 

Mr.  Poulett  Thomson  complained  of  the 
expense  of  Foreign  Messengers.  There 
was  a  Messenger  sent  every  week  to  Paris. 
This  person  travelled  post  with  four  horses, 
and  his  expenses  were  treble  what  they 
ought  to  be.  Why  could  not  a  Govern- 
ment Messenger  travel,  like  the  com- 
mercial couriers,  on  horseback  ?  Bnt  the 
worst  of  it  was,  that  this  Messenger's  real 
employment  was  smuggling.  The  Mes- 
senger was  employed  in  bringing  over 
gowns,  and  gloves,  and  shoes;  and  his 
bag  was  full,  not  of  despatches,  bnt  of 
smuggled  goods. 

Resolution  agreed  to. 

''  The  sum  of  958/.  5s.,  to  pay  the  Sa- 
laries and  Allowances  of  certain  Profes- 
sors in  the  Universities  of  Cambridge  and 
Oxford,  for  reading  courses  of  Lectures,'' 
was  voted. 

The  Resolution  ''That  the  sum  of 
13,778/.  2s.  be  granted  for  paying  the  Sa- 
laries of  the  Commissioners  of  the  Ins(d- 
vent  Debtors'  Court,  of  their  Clerks,  and 
the  Contingent  Expenses  of  their  office,  fof 
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one  year ;  and  also  of  the  expenses  attend- 
ant on  the  Circuits/'  was  opposed. 

Mr.  Warhurton  said,  that  while  they 
had  such  an  expensive  bankniptcy  estab- 
lishment, he  did  not  see  why  they  should 
be  called  upon  to  pay  such  a  sum  as  this 
for  the  support  ot  an  Insolvent  Debtors' 
Court.  In  a  work  lately  published  by  a 
Commissioner  of  Bankrupts,  the  expense 
of  the  Bankruptcy  Establishment  was 
estimated  at  250,000/.  a  year.  He  did 
not  see  why  the  business  of  the  Insolvent 
Court  and  the  Bankruptcies  should  not  be 
managed  by  the  same  parties,  without  en- 
tailing the  additional  expense  which  this 
vote  required. 

The  Solicitor  General  said,  it  would  be 
Impossible  that  the  business  of  the  two 
Courts  could  be  managed  by  the  same  set 
of  commissioners.  If  the  Bankrupt  Court 
were  to  be  made  permanent^  it  would 
entail  a  vast  expense  on  the  country,  and 
the  commissioners  could  not  obtain  con- 
stant employment  The  employments  of 
the  two  Courts  were  quite  different.  The 
Bankrupt  Commissioners  had  to  decide 
upon  important  points  of  law,  and  to  dis- 
tribute a  great  deal  of  property ;  whereas 
the  commissioners  of  the  Insolvent  Court 
had  no  points  of  law  to  decide,  and  no 

J)roperty  to  distribute.  The  legal  know- 
edge  necessary  in  Commissioners  of  Bank- 
rupts, and  practical  acquaintance  with  the 
business  they  had  to  do,  would  compel  the 
country  to  give  them  large  salaries  if 
permanently  employed,  and  would  create 
an  immense  expense. 

Mr.  0*Connell  admitted,  that  the  con- 
stitution of  the  two  Courts  was  different, 
and  that  the  Bankrupt  Courts  had  to  de- 
cide important  questions  in  law  and 
equity,  which  would  require  considerable 
legal  experience ;  but  in  looking  at  the  se- 
lection made  of  Commissioners  of  Bank- 
rupts in  a  country  with  which  he  was 
acquainted,  it  would  not  be  found  that  | 
these  acquirements  were  exactly  the  quali- 
fications for  which  they  were  chosen. 
Good  political  or  family  connexions,  and 
little  or  no  experience,  seemed,  in  many 
instances,  to  have  been  made  the  grounds 
of  choice.  They  were  generally  practising 
barristers,  and  it  was  not  uncommon  to 
obtain  by  a  fee,  substituting  feigned 
namesy  their  opinion  on  cases  to  be 
afterwards  brought  before  them  as  com- 
missioners. Altogether,  the  abuses  under 
the  present  system  were  horrible,  and  he 
trusted  that  they  might  be  remedied.    If 


no  other  Member  should  undertake  the 
task,  he  would,  however  little  qualified  for 
it,  bring  forward  the  subject  next  Session, 
if  it  were  only  to  stimulate  those  in  whose 
hands  the  matter  would  be  much  better 
managed. 

Mr.  Warhurton  said,  that  in  objecting 
to  the  present  system  he  spoke  not  hia  own 
opinions,  but  those  of  the  moet  eminent 
barristers,  who  recommended  that  a  total 
change  should  be  made  in  the  conatitution 
of  the  Bankrupt  Court. 

Sir  M.  W.  Ridley  thought,  that  if  the 
Insolvent  Debtors'  Court  had  neither  to 
decide  important  points  of  law,  nor  to  dit* 
tribute  any  considerable  property ,  means 
ought  to  be  taken  to  reduce  tne  expense  at 
which  it  was  maintained.  He  was  alio  of 
opinion,  that  the  number  of  Commissioners 
of  Bankrupts  might  be  reduced  one-half. 

Mr.  P.  Thomson  said,  that  there  was 
not  a  mercantile  man  in  London,  who 
would  notaccept5s.  in  the  pound, although 
there  might  be  hopes  of  the  estate  furnish- 
ing assets  to  the  amount  of  10«.  or  I5f. 
under  a  commission,  rather  than  suffer  it 
to  go  into  the  Bankrupt  Court,  where,  u 
it  was  at  present  constituted,  justice  was 
denied,  while  the  expense  was  enormous. 

Lord  Althorp  said,  that  although  the 
hon.  and  learned  Gentleman  (the  Solicitor 
General)  did  not  exaggerate  the  import- 
ance of  the  Commissioners  of  Bankrupts, 
yet  he  seemed  to  undervalue  that  of  the 
Insolvent  Debtors'  Court.  He  thought 
that  the  value  of  the  Court  ought  to  be  esti- 
mated, not  merely  by  the  amount  of  money 
distributed  by  it,  but  by  the  compositkios 
of  which  it  was  the  cause.  The  present 
system  was  bad,  as  it  held  out  temptations 
to  insolvents  to  spend  their  money  in 
prison,  and  left  nothing  to  distribute. 

Mr.  Bailey  thought,  the  business  of  the 
Court  would  be  much  better  discharged, 
if  the  commissioners  had  permanent  sala- 
ries, and  were  men  of  a  certain  standing 
at  the  bar.  He  did  not  think  it  beneficid 
that  the  Judges  in  that  Court  ahouM  be 
practitioners  in  Chancery,  for  they  gave 
up  more  time  to  seek  profit  in  their  profes- 
sion than  to  discharge  their  dutiea  as 
commission's. 

Mr.  Syhes  complained  of  the  enormottl 
amount  of  the  fees,  and  trusted  that  this 
branch  of  the  law  would  be  soon  revised. 

Mr.  J,  Wood  said,  that  both  barriateii 
and  solicitors  felt  that  a  great  alteration 
ought  to  be  made  in  the  Taw.  To  iner* 
chants  and  traders  it  was  ruittMH 
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delothre.  The  most  corrupt  and  disgrace- 
ful transactions  took  place  in  those  Courts, 
and  the  sooner  they  were  completely  re- 
formed, the  better  the  public  would  be 
pleased. 

Mr.  Hume  said,  that  the  Bankrupt  Law 
was  one  of  the  greatest  nuisances  with 
which  the  country  was  afflicted,  and  yet 
thehon.and  learned  Solicitor  General  came 
forward  to  eulogise  the  Bankrupt  Court. 
The  etil  mentioned  by  the  hon.  member  for 
Clare  was  not  confined  to  Ireland,  for  here 
also  Commissioners  of  Bankrupts  practised 
as  pleaders  in  other  Courts.  The  Attorney 
General,  on  a  former  occasion,  said,  that 
law  was  cheap  in  England,  compared  with 
other  countries.  What  would  he  say  to 
the  fact  of  the  Bankrupt  Court  haying 
cost  250,000/.  in  one  year?  He  thought 
it  was  a  reflection  upon  the  Lord  Chan- 
cellor, the  Secretary  of  State  for  the  Home 
Department,  the  Attorney  and  the  Solicitor 
General,  to  allow  the  gross  abuses  of  that 
Court  to  continue.  He  hoped  that  the 
Solicitor  General  would  undertake  the 
reformation  of  these  evils.  [  The  han.  and 
learned  Oentleman  shook  his  head.]  Then 
if  he  would  not  fulfil  that  which  was  his 
duty,  by  proposing  those  alterations  in  the 
law  which  were  necessary  for  the  protec- 
tion of  the  public,  the  sooner  he  gave  up 
his  situation  the  better.  The  Solicitor 
General  stated,  that  the  Commissioners  of 
Bankrupts  had  grave  questions  of  law  to 
decide,  leaving  it  to  be  inferred,  that  they 
ought  to  be  men  of  talent,  intelligence, 
and  experience.  But  the  fact  was,  that 
gentlemen  were  appointed  Commissioners 
of  Bankrupts,  not  because  they  possessed 
these  qualifications,  but  because  they  were 
destitute  of  them,  and  could  get  nothing 
to  do  in  their  profession.  How  then  could 
the  law  officers  of  the  Crown  have  the 
assurance  to  make  such  statements  ?  The 
hon.  and  learned  Gentleman  would  pardon 
him,  but  he  really  felt  indignant  when  he 
heard  it  asserted,  that  the  commissioners 
were  necessarily  men  of  great  talents.  At 
the  same  time  he  should  be  guilty  of  great 
imustice,  if  he  did  not  admit,  that  many 
oi  the  commissioners  were  men  of  abilities. 

The  Chancellor  of  the  Exchequer  said, 
that  his  hon.  and  learned  friend,  the  Soli- 
citor General,  had  pronounced  no  eulogy 
apon  the  Bankrupt  Commissioners,  but 
Aerely  said  that  the  duties  of  that  Court, 
suid  of  the  Insolvent  Debtors'  Court,  were 
•o  ditaimilar,  that  they  could  not  be  per- 
IwiMd  by  one  set  of  commissioners. 
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The  Solicitor  General  said^  {hat  what-^ 
ever  accusation  might  be  made  against 
him  by  the  hon.  Gentleman,  he  doubts 
whether  any  of  the  responsibility  attached 
to  his  office :  he  had  no  more  control  over 
the  Commissioners  of  Bankrupts  than  the 
hon.  Gentleman  himself.  He  did  not  in- 
tend to  retract  anything  he  had  said  ;  he 
never  meant  to  eulogise  that  Court :  all 
that  he  had  done  was,  to  show  that  ont 
set  of  commissioners  could  not  perform 
the  duties  of  both  Courts. 

Mr.  Alderman  Waithman  said,  he  did 
not  object  to  the  individuals  who  were  the 
Commissioners  of  Bankrupts,  but  he  ob- 
jected to  the  office,  and  the  number  of 
those  commissioners.  There  were  seventy* 
two  of  them,  some  of  whom  were  both 
commissioners  and  advocates,  and  the 
most  skilful  of  them  were  frequently  em- 
ployed to  protect,  before  other  commis- 
sioners, the  greatest  scoundrels.  He  had 
known  an  instance  in  which  one  of  these 
commissioners  gave  an  opinion,  that  an 
individual  was  subject  to  the  Bankrupt 
Laws,  and  that  very  commissioner  after- 
wards argued,  before  other  commisslonen, 
that  the  individual  was  not  subject  to  the 
Bankrupt  Laws,  and  defeated  him  (Alder- 
man Waithman),  hj  which  he  lost  1,000/. 
This  had  given  him  a  distaste  for  the 
Bankrupt  Laws,  and  he  had  never  since 
applied  to  them.  The  Insolvent  Debtors' 
code  was  intended  to  relieve  our  prisons, 
which  were  overloaded  with  prisoners,  and 
though  it  was  not  as  bad  as  our  Bankrupt 
Laws,  it  needed  amendment  It  was  not 
to  be  expected  that  he  or  any  other  indivi- 
dual should  bring  forward  any  measures  of 
improvement,  for  unless  they  were  proposed 
by  the  officers  of  the  Crown  they  never 
succeeded.  It  was  the  business,  there- 
fore, of  the  law  officers  to  effect  a  reform. 
He  expected  that  from  them.  In  particular 
he  wished  to  get  rid  of  the  army  of  com* 
missioners.  The  whole  system  was  bad, 
and  he  was  sure  that  no  persons  who  could 
help  it  would  ever  have  recourse  either  to 
making  his  debtor  a  bankrupt,  or  forcing 
him  to  take  the  benefit  of  the  Insolvent 
Debtors'  Act.  He  would  lose  both  hie 
money  and  his  time.  He  felt  so  indignant 
at  these  laws,  that  he  could  not  do  others 
wise  than  protest,  in  the  name  of  the 
commercial  community,  against  them. 

Mr.  D.  W.  Harvey  said,  he  knew  no 
difference  between  an  insolvent  and  t 
bankrupt,  except  that  which  the  law  made* 
They  wen  both  penons  wbe  eo«ld  net  fetf 
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their  creditors;  but  while  the  bankrupt, 
after  receiving  his  certificate,  could  again 
possess  property,  the  insolvent  was  liable 
to  be  called  on  to  pay  his  debts  in  full. 
The  Attorney  General,  in  a  bill  then  before 
the  House,  had  introduced  a  clause  which 
he  thought  likely  to  be  beneficial.  In  in- 
troducing it,  indeed,  he  had  spoken  of  the 
preparation  of  going  to  prison;  though 
what  beneficial  effect  that  preparation, 
whether  legal  or  moral,  was  to  have,  it 
was  out  of  his  power  to  say ;  but  the 
Attorney  General  proposed,  that  after 
going  to  prison  as  a  preparation,  a  debtor 
who  could  pay  lOs.  in  the  pound,  and 
could  satisfy  his  creditors  as  to  his 
honesty,  should  be  immediately  liberated, 
and  be  freed  from  all  further  demands. 
This  would  be  a  great  improvement  in  the 
law,  and  acceptable  to  the  whole  trading 
community ;  for  men  were  generally  very 
ready  to  compound  for  their  bad  debts  at 
the  rate  of  10s.  in  the  pound ;  and,  in  fact, 
were  very  glad  to  get  so  much. 

Mr.  Bright  said,  that  the  whole  ques- 
tion of  the  Bankrupt  and  Insolvent 
Debtors'  Laws  was  far  too  important  to 
be  discussed  on  that  occasion.  He  did 
not  know  a  subject  in  which  the  whole 
community  was  more  interested  than  these 
laws,  the  whole  of  which  needed  revision. 
Let  any  of  the  Members  go  to  Guildhall, 
and  there  they  would  see  three  or  four 
commissions  working  at  the  same  time; 
three  or  four  barristers  examining  as 
many  witnesses,  a  great  number  of  attor- 
nies  consulting  a  number  of  clients,  and 
altogether  such  a  scene  of  confusion  as 
never  was  seen  in  any  other  court  of  justice. 
It  was  not  a  question  of  a  single  debtor, 
or  a  single  creditor,  but  a  question  that 
involved  the  welfare  of  the  whole  mercan- 
tile community.  The  interference  of  the 
Government  to  provide  a  remedy  for  this 
state  of  the  law  was  necessary.  At  pre- 
sent no  man  who  could  avoid  it  went 
before  the  Commissioners  of  Bankrupts— 
he  took  what  he  could  get  from  his  debtor; 
but  when  he  did  go,  he  never  left  the 
Court  without  being  affronted  and  ashamed 
at  the  abominable  conduct  of  the  com- 
missioners. The  Insolvent  Debtors'  Acts 
were  worse,  if  that  were  possible,  than  the 
Bankrupt  Laws.  The  dividend  of  the 
debtors  liberated  under  them  was,  he 
believed,  nothing.  The  attorneys  and 
clerks  of  the  Court  were  well  paid,  and 
they  throve  on  the  general  distress,  but 
the  clients  got  nothing.    Those  persons 


who  defrauded  their  creditors  were  some- 
times imprisoned  for  a  short  period ;  bat 
in  general  they  were  immediately  set  at 
liberty.  Under  such  a  system  there  was 
no  encouragement  for  honesty,  but  much 
for  roguery.  There  never  was  a  systMs 
better  calculated  to  corrupt  a  community 
than  our  system  of  Bankrupt  and  Insol- 
vent Debtors*  Laws.  He  did  not  mean  to 
propose  any  improvement  in  those  laws; 
but  he  must  say,  that  the  system  must  be 
improved,  for  it  was  unbearable.  It  was 
complained  of  from  one  end  of  the  king- 
dom to  the  other,  and  in  particular  the 
practice  of  allowing  the  commissioaers  to 
practise  as  advocates  was  complained  of 
every  where,  and  by  every  body.  The 
very  rules  these  gentlemen  laid  aown  as 
judges  they  afterwards  employed  their 
talents  to  subvert :  they  employed  their 
ingenuity  to  oppose  their  own  decisions. 
As  advocates,  they  were  bound  to  urge  all 
the  reasons  they  could  collect,  in  order  to 
overthrow  what  they  had  themselves,  as 
commissioners,  laid  down  as  law.  Such 
a  system  could  not  be  tolerated,  and  the 
House  and  the  Government  were  bound  to 
devise  a  better. 

Mr.  Monck  was  of  opinion,  that  the 
Judges  of  the  Bankrupt  Court  ought  to  be 
permanent,  and  ought  not  to  be  allowed 
to  practise  as  barristers. 

Vote  agreed  to. 

4,034Z.  for  the  expense  of  the  Alien 
Office,  and  contingent  expenses,  was  voted. 

The  next  Vote  was  for  6,S82/.  to  defray 
the  charge  of  Superannuation  Allowances 
and  Pensions  of  Public  Officers,  under  the 
50th  Geo.  3rd  c.  1 17,  and  the  3rd  Geo.  4th 
c.  113. 

Mr.  Lennard  complained  that  the  Acti 
regulating  the  Superannuation  Allowances 
were  very  unjust  in  their  operation.  They 
gave  a  large  portion  of  their  income,  as  a 
superannuation,  to  those  who  had  laige 
incomes,  and  only  a  small  portion  to  those 
who  had  small  mcomes.  He  constdered 
that  the  Acts  ought  to  be  amended. 

Sir  John  Newport  expressed  his  oon- 
currence  in  these  views.  The  regulation 
pressed  hard  on  those  who  had  small  in- 
comes, and  was  liberal  to  those  who  were 
amply  provided. 

Lord  Althorp  said,  that  he  woald  not 
enter  into  the  subject,  as  a  committee  had 
been  appointed  to  inquire  into  it.  lliere 
was,  however,  a  point  connected  with  that 
committee,  to  which  he  wished  to  advert. 
It  had  been  some  time  appointtd|  al  tlit 
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suggestion  of  the  right  hon.  Gentleman, 
but  had  never  yet  met.  He  had  been  for 
a  long  time  a  Member  of  that  House,  but 
he  was  not  aware  how  he  ought  to  act  on 
such  an  occasion ;  or,  as  he  was  a  member 
of  that  committee,  he  should  have  brought 
the  subject  under  the  notice  of  the  House. 

The  Chancellor  of  the  Exchequer  said, 
the  delay  in  the  meeting  of  the  committee 
was  attributable  to  the  circumstance  of 
most  of  the  Gentlemen  on  it  being  actively 
engaged  on  other  committees.  As  soon  as 
he  could  get  an  adequate  number  of  mem- 
bers together,  he  should  be  most  happy  to 
meet  £em,  and  submit  the  views  of  his 
Majesty's  Government  on  the  subject  to 
the  committee. 

In  reply  to  an  observation  made  by  Mr. 
Gordon, 

The  Chancellor  of  the  Exchequer  said, 
measures  had  been  taken  to  prevent  ail 
persons  appointed  to  public  situations, 
subsequent  to  last  July,  from  having  any 
claim  on  the  public  for  Superannuation 
Allowances. 

Mr.  Maherly  called  the  attention  of  the 
Committee  to  the  provision  included  in 
this  vote  for  retired  stamp-masters,  and 
other  officers  of  the  Linen  Boards  of  Scot- 
land and  Ireland.  The  Boards  were  so 
useless,  that  the  Linen  Board  of  Scotland 
did  not  know  what  to  do  with  the  money 
confided  to  its  care  for  the  encouragement 
of  the  linen  manufacture ;  and  it  had 
actually  been  obliged  to  advertise,  in  order 
to  find  means  howtoemploy  it.  He  thought, 
therefore,  that  it  was  high  time  to  put  an 
end  to  these  Boards,  and  all  their  depend- 
ents and  charges  for  superannuations. 

Mr.  Oeorge  Dawson  said,  that  the 
Superannuation  Allowances  of  all  kinds 
had  been  so  amply  discussed  last  year, 
and  a  committee  had  been  appointed  to 
investigate  them  this  Session,  that  he 
could  not  think  that  it  was  necessary  to 
defend  the  vote  he  proposed. 

Mr.  Maherly  thought  it  strange  that  the 
House  should  continue  to  vote  a  sum  for 
the  encouragement  of  arts  and  manufac- 
tures in  Scotland,  and  that,  in  the  absence 
of  any  object  to  which  it  could  be  applied, 
the  trustees  should  write  begging  letters, 
soliciting  suggestions  for  the  employment 
of  the  money.  He  thought  the  proper 
course  would  be,  to  recal  the  grant,  now 
that  it  was  found  to  be  unnecessary. 

Mr.  H.  Drummond  observed,  that  the 
grant  was  made  originally  to  encourage 
tlM  growth  of  flax  in  Scotland,  but  that  it 


ought  now  to  be  applied  to  other  purposes, 
more  congenial  wim  the  improvement  of 
the  age,  for  the  benefit  of  Scotland.  He 
doubted  whether  the  funds  in  the  hands  of 
the  trustees  of  the  Board  could  be  touched, 
as  they  were  vested  in  them  by  Act  of 
Parliament. 

Mr.  Hume  observed,  that  the  doctrine 
laid  down  by  the  hon.  Gentleman  was  in- 
admissible. The  money  voted  for  a  spe- 
cific purpose  was  public  money,  and  neces- 
sarily reverted  to  the  public  when  it  was 
not  applied  to  the  purpose  for  which  it  was 
given.  Connected  with  this  question  he 
wished  to  ask,  whether  the  office  of  Secre- 
tary, with  a  salary  of  600/.  a  year,  vacated 
by  death,  was  discontinued  ? 

The  Lord  Advocate  maintained,  that 
the  fund  was  applicable  to  Scotland  alone. 
It  had  been  vot^  for  the  improvement  of 
that  country  at  the  time  of  the  Union,  as 
an  equivalent  for  the  introduction  of  the 
Excise  and  Customs  of  England.  With 
respect  to  the  question  put  by  the  hon. 
Gentleman,  he  was  able  to  state,  that 
another  Secretary  had  been  appointed, 
but  he  was  to  do  the  duty  without  a  salary. 

Mr.  Hume  expressed  his  surprise,  that 
the  noble  and  learned  Lord  should  have 
appealed  for  a  sanction  of  the  g^rant.  He 
would  ask  the  noble  and  learned  Lord, 
whether  the  Union  called  upon  Parliament 
to  expend  so  much  money  as  had  been 
expended  upon  Scotch  roads  and  Scotch 
bridges — whether  it  called  upon  them  to  lay 
out  a  million  of  money  upon  the  Caledonian 
Canal?  He  should  he  very  willing  to 
strike  a  balance  with  the  noble  and  learned 
Lord. 

Mr.  Maherly  was  of  opinion,  that  the 
Trustees  had  no  right  to  appropriate  the 
money,  and  said,  that  the  manner  in  which 
superannuations  were  allowed,and  in  which 
the  Secretary  had  been  appointed,  were  as 
gross  jobs  as  ever  were  known. 

Mr.  Hume  condemned  the  principle  of 
superannuations  altogether ;  and  as  an 
instance  of  the  abuse  to  which  it  was 
liable,  quoted  the  case  of  a  young  man 
named  Anstey,  27  years  of  age,  wno,  on 
the  abolition  of  an  office,  the  salary  of 
which  was  120/.  a  year,  received  40/.  a 
year  superannuation.  Besides,  it  had  been 
determined  in  1822,  that  those  who  were 
superannuated  shodd  be  recalled,  if  any 
occasion  required  the  appointment  of  new 
officers.  But,  in  defiance  of  this  under- 
standing, not  one  had  been  recalled, 
thoogfa  many  oewapp<»ntiiientt  had  tatoi 


Wl 


Emolumenis  of 


{  COMMONS  }  the  Prkf  (huncil.         TM 


place.  The  system  of  superannuation 
ought  to  be  put  an  end  to  altogether,  for 
experience  had  fully  shown  that  it  could 
not  be  modified. 

Vote  agreed  to. 

13,647/.  iOs.  to  defray  the  Pensions  to 
Corsican  Emigrants  and  Dutch  Naval 
Officers  was  voted. 

2,600/.  for  the  National  Vaccine  Estab- 
lishment was  also  voted. 

3,000/.  for  the  Refuge  for  the  Destitute 
was  proposed. 

Mr.  Alderman  Waithman  opposed  this 
grant,  upon  the  ground  that  the  charity 
was  misconducted. 

Mr.  Alderman  Atkins  defended  the 
charity. 

Lord  Howick  reminded  Ministers  of 
the  pledge  given  to  his  hon.  friend  (Sir 
J.  Graham),  and  suggested  that  the  vote 
ihould  be  withdrawn  for  the  present. 

Vote  withdrawn. 

Emoluments  ofthePrtvyCouncil.] 
Sir  James  Oraham^  then  rose  and  spoke  as 
follows : — Sir,  I  assure  you  that  I  very 
much  regret  that  his  Majesty's  Ministers 
should  think  it  inconsistent  with  their  duty 
to  grant  the  Returns  for  which  I  am  about 
to  move.  I  must  confess  that  I  am  both 
sorry  and  surprised  at  their  resolution.  I 
am  sorrv,  because  it  will  entail  on  me  the 
necessity  of  exercising  your  patience  for 
sometime;  and  I  am  surprised,  for  I  am 
at  a  loss  to  know  upon  what  grounds  they 
can  intend  to  resist  my  Motion.  I  feel 
myself  so  strong  in  principle,  that  I  think 
I  may  safely  rest  my  case  on  general  prin- 
ciples alone,  without  resorting  to  any 
other  ground.  The  general  principle  is, 
that  the  Representatives  of  the  people,  the 
guardians  of  the  public  purse,  are,  as  of 
right,  to  call  for  statements  of  what  sums 
of  public  money  have  been  received  by 
any  particular  individual,  or  number  of 
individuals,  or  class  of  individuals,  and 
it  is  for  the  Ministers  to  show  some  special 
reason  for  the  exception  to  the  general 
rule.  If  I  am  right  as  to  the  general 
rule,  it  is  incumbent  upon  Ministers  to 
produce  the  Returns,  and  in  the  shape  in 
which  I  now  ask  for  them,  as  similar 
Returns  have  been  asked  for  before,  and 
have  been  granted.  I  asked  in  1821  for 
a  return  of  the  places  held  by  Members  of 
either  House  of  Parliament  under  the 
Crown,  stating  the  income,  salaries,  and 
emoluments  enjoyed  by  each  officer,  and 
specifying  whether  they  were  held  for  life. 


or  liable  to  removal  on  the  demise  of  the 
Crown — and  that  return  was  granted. 
There  was  another  Return  for  the  namW 
of  pensions  and  sinecures  enjoyed  for 
offices  chiefly  executed  by  deputy,  which 
was  also  made.  The  House  will  observe, 
that  in  these  Returns  it  is  especially  stated, 
what  Members  of  either  House  are  in  the 
receipt  of  any  income,  salary,  or  emolu- 
ment under  the  Crown.  It  therefore  rests 
with  the  right  hon.  Gentleman  to  show 
the  distinction  and  difference  between  the 
two  classes — between  the  Members  of 
either  House  of  Parliament,  and  the 
members  of  the  Privy  Council.  I  allow 
that  it  is  with  the  people  of  England  a 
matter  of  Constitutional  jealousy,  narrowly 
to  observe  what  part  is  pursued  by  the 
persons  whom  they  return  to  represent 
them  in  Parliament,  and  what  influence 
is  likely  to  be  exercised  over  their  votes 
by  the  Crown.  I  admit  also  that  the 
power  of  electing  Privy  Councillors  makes 
some  difference :  it  is  competent  for  his 
Majesty  to  choose  from  either  House  such 
Members  as  he  may  choose  for  his  Privy 
Council,  and  there  are  in  it  at  this  moment 
many  Members  from  both  Houses.  But, 
Sir,  I  ask,  upon  what  principle  is  it  that 
there  should  be  less  jealousy  observed 
respecting  the  Privy  Council  than  hu 
been  evinced  towards  this  House.  It 
cannot  be  contended  that  the  Privy  Council 
is  not  a  body  recognized  by  the  Statutes, 
and  known  to  the  House  f  Were  it 
necessary,  I  could  cite  many  authorities 
in  proof  of  the  fact,  but  I  shall  content 
myself  with  referring  to  three.  I  find  that 
by  the  Statute  of  Henry  7th,  it  is  made 
death,  without  benefit  of  clergy,  to 
attempt  or  compass  the  life  of  a  Privy 
Councillor.  Secondly,  there  was  another 
Statute,  the  12th  and  13th  William  3nl 
which  commands  that  no  man  bom  ont 
of  the  kingdom,  except  of  English  parents, 
shall  be  a  member  of  the  Privy  Council. 
The  last  is  germain  to  the  matter  intro- 
duced by  the  hon.  member  for  Aberdeen 
the  other  night — it  is  an  Act  of  Anne, 
and  provides  that  the  Privy  Council  shall 
continue  for  six  months  after  the  demise 
of  the  Crown,  unless  sooner  determined 
by  the  successor.  The  Privy  Coancil, 
therefore,  is  a  body  known  to  the  IaW| 
and  it  is  known  to  this  House ;  for  I  think 
I  have  frequently  heard  it  stated  by  you, 
Sir,  from  that  Chair,  that  an  Address  to 
his  Majesty  should  be  presented  by  mem- 
bers of  the  Privy  Council.    If,  then»  I  wm 
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right,  upon  the  general  principle  that 
members  of  this  body  are  liable  to  public 
scrutiny,  as  well  as  Members  of  this 
House,  being  fully  recognized  by  the 
Constitution,  the  onus  of  the  proof  why, 
in  this  instance,  there  should  be  any  ex- 
ception to  the  general  rule,  lies  on  the 
right  hon.  Gentlemauf  And  if  he  fail 
in  this  proof,  I  consider.  Sir,  that  I  have 
a  right  to  demand  the  Returns  for  which 
I  move.  But  then  the  right  hon.  the 
Chancellor  of  the  Exchequer  objects  to  my 
Motion,  saying,  that  the  Return  I  ask  for 
is  superfluous,  since  the  Return  moved 
for  by  the  hon.  member  for  Lincoln  will 
fully  answer  the  purposes  I  have  in  view. 
Now,  with  the  permission  of  the  House, 
I  will  read  the  motion  of  the  hon.  member 
for  Lincoln.  It  is  conceived  in  these 
terms.  [The  hon.  Baronet  then  read  the 
motion  for  a  Return  of  the  Persons  in  our 
Civil  or  Military  Establishments,  holding 
two  or  more  Commissions,  Offices,  or 
Pensions,  Pay,  or  Allowances ;  specifying 
the  date  of  the  Office,  and  the  Amount 
received  by  each  Person,  for  the  year 
1829].  Now,  Sir,  this  is  the  Return 
moved  for  by  the  hon.  member  for  Lin- 
coln ;  and  I  think  I  shall  be  able  to  show 
the  right  hon.  Gentleman  himself — and  I 
am  sure  he  will  have  the  candour  to  ac- 
knowledge it — that  this  return  would  not 
answer  my  purpose.  The  Return,  be  it 
observed,  is  for  those  persons  holding  two 
or  more  commissions,  offices,  pensions, 
pay,  or  allowances,  in  our  civil  or  mili- 
tary establishments.  Now  it  will  be  my 
duty  to  analyse  the  Privy  Council ;  and  I 
have  to  state  that  there  are  only  thirty  of  its 
members  who  hold  two  offices,  while  there 
are  1 13  who  hold  offices  under  the  Crown. 
If,  .therefore,  I  contented  myself  with  the 
return  of  the  hon.  member  for  Lincoln,  I 
should  only  have  had  there  thirty  plural- 
ists,  while  the  remaining  eighty-three 
would  escape  unnoticed.  This,  then,  Sir, 
1  submit,  the  right  hon.  Gentleman  must 
admit  is  a  reason  perfectly  conclusive  in 
favour  of  my  persevering  in  the  course  I 
deem  it  proper  to  pursue.  Sir,  in  now 
bringing  forward  this  question,  I  may  be 
exposed  to  something  like  taunts  when  1 
allude  to  the  document  on  which  I  propose 
to  ground  it.  It  is  one  which  I  have  en- 
deavoured, at  the  expense  of  much  time 
and  labour,  to  form  with  all  possible 
accuracy  from  returns  laid  before  this 
House ;  but  as  they  are  scattered  over  an 
ISO  space,  and  appear  in  the  inter- 


vals of  a  long  period,  I  may  not  always 
have  succeed^  m  avoiding  errors.  BesideSi 
for  some  offices  and  places  there  are  bo 
returns  at  all.  In  these  cases,  however, 
I  have  obtained  the  best  information  that 
could  be  procured  except  a  Parlia- 
mentary Return.  But  before  proceeding 
further,  I  think  it  well  to  state,  that  it  is 
not  my  wish  to  say  anything  that  may 
appear  unkind  or  invidious  towards  any 
Gentleman.  My  Motion  is  of  a  peculiarly 
delicate  and  painful  nature  ;  and  notwith- 
standing the  allusions  of  the  right  hon. 
Gentleman  on  a  former  occasion,  I  hope 
I  shall  forget  nothing  that  is  due  to  the 
feelings  of  individuals.  The  course  I 
shall  pursue  will  be  to  analyse  this  docu- 
ment. I  will  divide  the  Privy  Council 
into  classes;  and  doing  so,  I  shall,  in  the 
first  place,  except  the  Royal  Family ;  they 
derive  their  incomes  from  the  votes  of  this 
House,  and  by  Act  of  Parliament;  there 
is  nothing  mysterious  about  them ;  they 
have  frequently  been  considered  and  dis- 
cussed in  the  Commons  House.  There 
are  then,  as  far  as  I  can  ascertain,  169 
Privy  Councillors,  exclusive  of  the  mem- 
bers of  the  Royal  Family ;  of  these  1 13 
are  in  the  receipt  of  pay,  pensions,  or 
allowances,  to  the  annual  amount  of 
660,164/.  The  average  amount  distri- 
buted to  each  individual  will  be  about 
5,763/.  Of  these  emoluments,  86,103/. 
is  pakl  for  sinecures ;  442,000/.  for  active 
service;  and  121,660/.  for  pensions.  Of 
these  113  Privy  Councillors,  thirty  are  plu- 
ralists — that  is  to  say,  they  either  enjoy 
sinecures  in  conjunction  with  some  post  of 
active  service,  or  they  at  the  same  time 
fill  civil  and  military  situations.  The  total 
amount  annually  received  by  them  is 
221,130/.  The  average  amount  distri- 
buted to  each  is  7,371/;  The  nombtr  of 
Privy  Councillors  receiving  diplomatic  pay 
is  twenty-nine.  The  gross  amount  received 
by  them  annually  is  126,176/.  The  average 
amount  distributed  to  each  is  4,347/.  Of 
the  1 13  Privy  Councillors,  sixty-nine  are 
Members  of  either  House  of  Parliament. 
Of  these  sixty-nine,  forty-seven  are  Peers, 
and  they  receive  378,840/. ;  or  on  an  aver- 
age,each  receives  8,069/.  Twenty-two  Mem- 
bers of  the  House  of  Commons  are  also 
members  of  the  Privy  Council,  and  they 
receive  90,849/.;  or  the  amount  distributed 
to  each  is  about  4,130/.  The  House  will 
remember  that  of  the  113  Privy  Ooon- 
ciliors  who  are  in  the  receipt  of  tne  poblie 
money,  sixty-nbe  are  Membot  of  Mm 
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House  of  ParliameDt ;  and  I  can  state  that 
twenty-nine  others  bold  offices,  or  receive 
money,  who  did  hold  seats  in  the  House  of 
Commons  when  the  office  or  the  emolu- 
ment was  obtained.  The  number  of 
Members  of  the  House  of  Commons  who 
are  also  Privy  Councillors  is  thirty-one; 
of  those,  twenty-two  are  in  the  receipt  of 
the  public  money.  Now,  I  have  given  to 
the  House  a  complete  and  entire  state- 
ment, to  the  best  of  m^  ability  and  belief, 
of  the  question  respecUng  these  offices  and 
emoluments  as  it  fairly  stands.  I  cannot 
positively  take  upon  me  to  assert  that 
there  are  no  mistakes — a  few  errors  may 
have  unavoidably  crept  in ;  but  I  am  quite 
sure  the  statement  is  as  near  the  truth  as 
a  person  not  official  could  possibly  bring 
forward.  If  the  right  hon.  Gentleman 
objects  to  it,  and  says  it  is  not  accurate, 
my  answer  is  simply  this — gprant  me  my 
Motion.  Grant  me  my  Motion.  I  call 
upon  the  Ministers  to  Join  issue  with  me, 
so  that  the  people  of  England  may  be 
satisfied.  And  now.  Sir,  I  think  it  my 
duty  to  state  another  fact,  which  I  can 
bring  forward  with  more  certainty, because 
it  is  foundedona  Return  from  the  Treasury, 
for  which  I  myself  moved.  It  is  a  Return 
of  the  number  of  persons  employed  in  the 
Public  Offices  in  the  year  1797,  and  also 
in  the  years  1805,  1810,  1815;  also 
specifying  the  number  of  persons  em- 
ployed in  1827,  and  the  reduction  made 
since  1819.  Now  here  I  may  observe, 
that  it  is  a  singular  fact,  while  comparing 
the  number  of  persons  employed  in  1797 
and  1829,  that  the  price  of  Wheat,  which, 
after  all,  is  the  true  standard,  was,  at  both 
periods,  nearly  the  same.  There  was  only  a 
couple  of  shillings  difference.  Now,  com- 
paring the  amount  of  money  paid  to  persons 
employed  in  the  public  offices  in  1797  and 
in  1827 — in  1797,  the  amount  paid  was 
1,374,000^.,  there  being  then  16,207 
persons  employed;  in  1827,  it  was 
2,788,000/.,  the  number  of  persons  em- 
ployed being  22,912.  This  is  a  com- 
parison between  the  two  years,  as  made 
upon  a  former  evening.  The  average 
amount,  paid  to  each  person  in  1797 
was  84/.,  in  1827  it  was  121/.,  making  a 
difference  of  nearly  thirty  per  cent ;  and 
as  to  the  numbers,  it  is  a  thing  extracted 
from  this  Return  to  which  I  have  alluded. 
It  may  be  important,  also,  to  remark,  that 
in  1810  Wheat  was  105s.  a  quarter,  at 
present  it  is  565.  Now,  a  point  that  has 
been  argued  i$,  that  fees  were  paid  to  cer^ 


tain  officers  before  1812  which  were  sub- 
sequently abolished ;  and  thus  it  came  to 
pass  that  the  appointments  before  this 
period  appeared  smaller, while  subsequently 
they  appeared  larger  than  th^  really 
were.  This  is  published  in  a  hock  by 
Mr.  Dean,  the  chairman  of  the  Board  of 
Customs,  in  answer  to  the  book  of  my 
right  hon.  friend,  the  chairman  of  the  late 
Finance  Committee,  whose  work  I  lode 
upon  as  one  of  the  highest  value,  and 
always  consult  as  my  manual  upon  ques- 
tions like  the  present*  But  even  from 
this  statement,  the  savine  effected  appears 
to  be  a  matter  altogeuer  insignificant. 
The  whole  amount  of  fees  abolished  was 
160,000/. ;  and  now,  taking  into  consider- 
ation that  Wheat  is  now  56s.  the  quarter, 
and  was  then  about  105s.  a  quarter,  let  us 
see  what  is  the  difference  between  the 
years  1810  and  1827,  considering  the 
number  of  persons  employed,  and  the 
salaries  paid  to  them.  In  1810  the  num- 
ber of  persons  employed  was  22,931,  and 
the  sum  paid  to  them  2,822,000/.  la 
1827  there  were  22,912  persons  employed, 
and  the  amount  paid  to  them  was 
2,788,000/.  Thus  it  appears,  there  were 
only  twenty-one  persons  fewer  eniployed 
in  1827  than  1810;  while  the  difi&rence 
in  the  expense  was  less  than  100,000/.  In 
what  state,  then,  are  we,  unfortunate 
country  gentlemen,  placed?  The  price 
of  Wheat,  as  I  have  stated,  differs  nearly 
by  one-half;  thus  we  are  called  upon  to 
receive  half  prices,  and  to  pay  doable 
annuities;  while  the  persons  employed 
receive  double  annuities,  and  pay  but  half 
the  price.  This  presses  heavily,  not  only 
on  the  gentry  who  have  large  estates,  but 
on  the  whole  community,  and  they  regard 
it,  as  the  Commons  of  England  well  may, 
with  jealousy,  and  on  it  they  ought  not 
to  hesitate  to  pronounce  a  strong  opi- 
nion. Sir,  I  shall  not  detain  the  House 
long ;  but  there  are  a  few  points  on  which 
I  wish  to  speak.  On  a  former  evening  I 
happened,  in  terms  which  were  very  dis- 
pleasing to  the  other  side  of  the  House, 
though  they  were  uttered  with  entire  sin- 
cerity and  singleness  of  purpose  on  my 
part — to  state  that  I  for  one  could  never 
consent  to  begin  reduction  with  humble 
and  powerless  individuals,  while  those 
possessing  influence,  and  power,  and  pro- 

r^rty  were  suffered  to  pass  scathless.  Sir, 
cannot  suffer  these  persons  to  go  scot 
free.  This  does  not  fall  in  with  my  notion 
of  justice ;  and  I  for  one  will  never 
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to  urge  his  Majesty's  Ministers  to  turn  their 
attention  to  this  most  important  question 
without  loss  of  time.  I  might  bring  for- 
ward many  illustrations  in  proof  of  the 
facts  I  have  stated.  There  is,  for  instance, 
Mr.  Penn,  who  is  superannuated  on  an 
allowance  of  750/.  per  annum,  and  who, 
being  unfit  for  active  ser\'ice,  has  been 
made  agent  for  Ceylon,  with  a  salary  of 
1,200/.  a  year;  tliis  I  should  call  an 
objectionable  proceeding:  but  why  should 
I  stoop  to  complain  of  this,  when  there  is 
my  Lord  Cathcart,  who,  with  emoluments 
to  the  amount  of  2,000/.  a  year  in  this 
country,  enjoys  the  post  of  Vice-admiral 
in  Scotland,  with  a  salary  of  2,013/.,  and 
all  his  military  allowances  as  a  general 
officer  and  a  colonel  of  a  regiment.  I 
cannot  think,  Sir,  of  touching  Mr.  Penn's 
salary  till  I  have  reduced  and  regulated 
Lord  Cathcart*s  emoluments.  Again,  there 
is  Mr.  Browne,  enjoying  a  salary  of  1 ,200/. 
for  a  situation  in  the  civil  department  of 
the  army,  while  he  at  the  same  time  re- 
ceives half-pay  as  a  commissary.  Nothing, 
it  is  true,  can  be  more  improper,  or  more 
opposite  to  all  principle  and  justice  than 
this ;  but  when  I  look  at  the  gallant 
Admiral  opposite — and  I  am  sure  he  will 
excuse  my  frankness,  and  I  might  almost 
say  boldness,  in  thus  alluding  to  him,  for 
these  attributes  are  supposed  to  belong 
almost  exclusively  to  his  own  profession — 
I  say,  when  I  look  at  him,  I  could  not  be 
dastardly  enough  to  complain  of  Mr. 
Browne,  and  pass  over  the  far  greater 
emoluments  enjoyed  by  one  much  higher 
in  rank  and  official  station.  The  gallant 
Admiral,  in  addition  to  his  salary  of  1 ,000/. 
as  a  Lord  of  the  Admiralty,  receives  the 
full  pay  of  a  Major-general  of  Marines, 
and,  if  I  am  not  considerably  misinformed, 
he  has  lately  been  paid  3,000/.  as  arrears 
of  half-pay.  And  now,  if  the  House  will 
allow  me,  I  will  read  the  form  of  Oath  ad- 
ministered to  all  Lieutenants  in  the  Navy, 
and  the  other  subordinate  officers,  before 
they  can  receive  their  half-pay ;  here  is 
the  Oath  : — **  I,  do  swear 

that  I  am  not  in  holy  orders,  and  that  I 
had  not,  between  the        day  of 
and  the        day  of  18      ,  any 

place  or  employment  of  profit  whatsoever 
under  his  Majesty,  nor  in  any  department 
of  his  Majesty's  service,  nor  in  the  colonies 
or  possessions  of  his  Majesty  beyond  the 
seas,  nor  under  any  other  government." 
This  is  the  oath  the  junior  officers  must 
take,  while  their  superiors  are  exempted 
VOL.  XXIV. 


from  any  such  restriction.  Is  this  just  ? 
Is  it  right  that  the  gallant  Vice-admiral 
opposite,  who  is  in  the  enjoyment  of  bis 
civil  emoluments,  and  of  his  full-pay  as  a 
Major-general  of  Marines,  should  be  ex- 
empt from  taking  an  oath  of  this  kind 
while  it  was  imposed  on  a  poor  Lieutenant? 
I  might  now  mention  another  case — that 
of  the  Vice-president  of  the  Board  of 
Trade,  who,  we  were  informed  the  other 
night,  was  oppressed  with  such  a  redund- 
ancy of  business,  that  he  had  not  a  single 
moment  to  himself,  yet  he  receives  600/.  a 
year  as  agent  for  the  Cape  of  Good  Hope. 
Then  there  is  the  First  Lord  of  the  Admi- 
ralty, who  enjoys  his  salary  of  5,000/.  a 
year,  which,  be  it  remarked,  was  consider- 
ably augmented  during  the  war — at  the 
period  of  high  prices — and  who,  in  addi- 
tion, has  a  large  sinecure  in  Scotland  of 
3,150/.  per  annum  as  Keeper  of  the  Privy 
Seal.  In  like  manner,  I  might  complain 
of  the  Commissioners  of  Customs  and  of 
Excise,  who  received  large  augmentations 
of  their  salaries  in  1801,  and  in  1816,  on 
the  alle^d  ground,  as  stated  by  a  Minister 
in  this  House,  of  the  diminished  value  of 
money  and  the  increased  price  of  provi- 
sions, and  whose  salaries  have  not  been 
reduced  since  money  has  risen  in  value,  and 
all  things  have  fallen  in  price ;  but,  Sir, 
there  would  be  no  justice,  no  principle,  no 
honour  in  this,  while  my  Lord  Melville 
or  my  Lord  Rosslyn,  holding  the  Privy 
Seal  of  England,  a  sinecurist  in  Scot- 
land, and  the  receiver  of  large  military 
emoluments,  can  be  presented  to  our 
notice.  I  confess  that  all  this  might  not 
be  sufficient  to  entitle  me  to  my  Motion. 
I  accordingly  feel  bound  to  state  the  par- 
liamentary objects  I  have  in  view.  My 
first  and  great  object  is  to  see  if  the 
service  rendered  be  equivalent  to  the  sum 
of  money  which  is  paid  for  it.  My  second 
object  is  to  inquire,  if  the  rule  that  half- 
pay  should  abate  on  taking  civil  office, 
should  not  also  apply  to  full  pay;  and 
my  third  is  to  ascertain,  whether  retired 
pensions  and  allowances  of  Ministers 
should  not  abate  when  they  return  to  office. 
These  are  the  three  sulratantial  grounds 
on  which  I  move  for  my  Return ;  and  if 
it  be  granted  to  me,  I  pledge  myself  that 
I  will  bring  these  questions  fairly  before 
the  House.  I  hope  the  House  will  con* 
sider  them  not  unworthy  its  attention; 
and  if  it  do  not,  I  must  declare  that  this 
Return  is  necessary  to  enable  me  to  bring 
them  fairiy  forward.  The  hon.  member 
2B 
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for  Newcastle  has  introduced  a  motion 
retpecting  Superannuations ;  it  is  a  ques- 
tion blended  with  all  our  civil  establish- 
ments ;  but  from  the  mode  in  which  it  is 
treated,  one  would  suppose  it  was  now 
introduced  for  the  first  time — that  it  had 
never  been  mooted — that  it  had  never  been 
discussed  before ;  but  what  is  the  fact  ? 
That  it  was  most  amply  and  ably  discussed 
by  the  Finance  Committee — that  commit- 
tee upon  which  the  right  hon.  Secretary 
for  the  Home  Department  once  lavished 
such  high  praise,  saying  it  was  formed  of 
the  most  talented  and  experienced  men  in 
this  House,  at  least  as  far  as  financial 
matters  were  concerned.  And  what  did 
the  Finance  Report  state?  First,  the 
alarming  fact,  that  484»000/.  was  paid  for 
persons  in  a  non-effective  state,  while 
4,371,000/.  was  the  expense  of  the  ef- 
fective, or  one*ninth  of  the  whole  sum  was 
paid  to  those  in  a  non -effective  state ;  and 
the  Report  went  on  to  say — "That  no 
hulf-pay  should  be  payable  to  any  officer 
holding  any  other  office  or  employment, 
civil  or  military,  under  the  Crown  (except 
in  certain  staff  situations),  or  in  the  service 
of  a  foreign  state."  And,  Sir,  this  regula- 
tion is  acted  on  with  rigour,  as  far  as 
it  affects  the  humble  and  defenceless 
classes ;  and  certainly  the  principle  is  a 
sound  one ;  but  it  should  be  universally 
applied.  The  Report  then  adds— *•  They 
are  far  from  being  disposed  to  discourage 
the  appointment  of  individuals  who  have 
served  their  country  in  the  military  and 
naval  professions  to  civil  employments; 
but  when  those  individuals  adopt  the  civil 
service,  the  committee  conceive  they 
should  receive  the  same  remuneration  for 
it  as  civil  servants  would  receive,  and  no 
more.  Upon  a  careful  consideration, 
therefore,  of  all  the  principles  and  cir- 
cumstances affecting  this  part  of  the  case, 
the  committee  recommend,  in  the  strongest 
manner,  that  the  payment  of  all  half-pay 
be  forthwith  replaced  upon  the  footing  on 
which  it  stood  previously  to  the  year  1820, 
with  respect  to  all  military  or  naval  officers 
hereafter  to  be  appointed  to  any  civil 
employment  or  office  under  the  Crown,  or 
under  any  foreign  government."  Now, 
here  a  positive  recommendation  is  dis- 
tinctly given  (I  may  say  distinctly,  since  it 
was,  in  chief  part,  the  work  of  the  Master 
of  the  Mint,  who  earned  such  high  praise 
by  the  assiduity,  precision,  and  financial 
talent  he  displayed  in  that  committee) ; 
anci  why  did  not  the  Government,  after  all 


their  professions,  accede  to  it.  The  de- 
fence of  the  Qovemment  is,  that  they  are 
not  to  blame — that  they  did  all  they  could 
to  reduce  the  Saperannuations  to  the 
standard  of  1820;  that  is  to  say,  to  re- 
duce them  one-tenth,  and  the  Chancellor 
of  the  Exchequer  plumes  himself  on  having 
introduced  a  bill  upon  the  subject.  This 
he  did  on  the  2nd  of  July,  1828  ;  but  as 
he  stated,  the  opposition  was  so  strenuous 
— so  insurmountable — ^that  he  was  com- 
pelled to  yield.  The  persons  who  so 
irresistibly  opposed  this  bill  were,  the  hon. 
members  for  Lincoln, for  Dovor,  for  Bristol, 
my  gallant  friend  the  member  for  South- 
wark — the  hon.  member  for  Inverness, 
who  had  only  lef^  office  about  five  weeks 
before ;  the  hon.  member  for  Newcastle- 
under-Lyne,  who  was  in  a  similar  situs- 
tion  ;  and  the  Vice-president  of  the  Board 
of  Trade.  These  were  the  hon.  Gentlemen 
who  so  triumphantly  opposed  the  second 
reading  of  the  bill.  But  I  beg  the  House 
to  attend  to  the  very  words  of  the  Chan- 
cellor of  the  Exchequer,  who  so  zealously, 
and  faithfully,  and  enthusiastically  brought 
forward  this  measure.  The  Chancellor  of 
the  Exchequer,  in  proposing  this  bill, 
said,  '*  I  feel  that  this  measure  is  particu* 
larly  severe,  and  J  particularly  regret  the 
necessity  of  proposing  it."  Yet,  after  this 
strenuous  support,  it  was  stated  that  it  was 
the  fault  of  the  House  that  this  measure 
was  not  carried.  The  House  will,  I  trust, 
observe  to  what  the  expressions  of  the 
Report,  and  the  sentiments  of  this  trust- 
worthy committee  bore :  it  was,  as  I  have 
stated,  in  returning  to  the  practice  of 
1822,  to  reduce  all  these  allowances  ooe- 
tenth.  Yet  the  Chancellor  of  the  Exche- 
quer gave  up  the  question,  even  without  a 
division.     Well  may  we  then  ask — 


i( 


cur  indecores  in  limine  prin>o 


Deficimus  ?    Cur  ante  tubam  trennor  occuptt 
artui?" 

And,  Sir,  humble  and  undistinguished  a 
Member  as  I  am  of  this  House,  I  will  take 
upon  me  to  declare,  that  if  Ministers  will 
only  afford  me  their  support,  I  will  under- 
take to  carry  this  repudiated  Act  trium- 
phantly through  the  House  in  the  course 
of  the  next  week.  But  what  has  the 
Chancellor  of  the  Exchequer  done?  He 
has  referred  the  question  to  another  com- 
mittee. And  to  a  committee  how  <x)nsti- 
tuted?  1  will  tell  the  House.  But  in 
this,  too,  1  will  abstain  firom  all  personal 
allusions,  contenting  myself  with  a  general 
description.    Let  me  first  state,  however, 
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that  in  the  Finance  Committee  there  were 
six  Ministers,  two  Ex  -  ministers,  eight 
Members  of  counties,  seven  Representa- 
tives of  cities  and  boroughs.  The  present 
committee  on  the  Superannuations  con- 
sisted originally  of  eighteen  Members.  My 
right  hon.  friend,  the  Chairman  of  the  late 
Finance  Committee,  has  been  since  forced 
upon  them,  and,  to  counterbalance  him, 
they  have  added  a  Ministerial  Member; 
there  are  now,  consequently  twenty  Mem- 
bers, of  which  four  are  Ministers,  four  Ex- 
ministers,  six  county  Members,  five  Re- 
presentatives of  cities  and  boroughs.  Thus 
nearly  one-half  the  committee  consist  of 
Ministers  or  Ex-ministers.  Before  I  sit 
down,  1  beg  to  refer  to  the  argument  with 
which  I  know  we^  shall  be  met  upon  this 
occasion,  as  we  have  oflen  been  met  before 
— I  mean  by  the  argument  of  vested  rights. 
If  the  House  will  pardon  me,  as  that  argu- 
ment has  been  answered  in  better  language 
than  I  could  possibly  use — in  terms,  too, 
most  carefully  considered  by  the  noble 
Lord  who  used  them — I  will  quote  them 
from  the  last  speech  delivered  in  this 
House  by  the  Marquis  of  Londonderry. 
It  was  upon  a  motion,  in  which,  in  opposing 
the  opinion  of  Mr.  Canning  on  this  subject, 
the  noble  Lord  said,  ''  If  this  notion  of 
vested  interests  and  freehold  rights  were 
to  go  forward,  then  there  must  be  an  end 
of  legislation — these  rights  and  interests 
would  meet  them  at  every  turn,  and  put 
a  stop  to  every  measure,  however  benefi- 
cial or  necessary.  Why  should  the  public 
offices  be  conducted  on  a  plan  diAerent 
from  private  concerns  ?  If  a  banker  or 
private  merchant  wished  to  remove  a  clerk, 
or  to  lower  his  salary,  he  did  it  at  once. 
Now,  would  any  man  contend  that  that 
clerk  would  have  a  right  to  turn  round  and 
say  *  I  gave  up  a  fellowship  at  College, 
and  a  place  in  the  Church,  to  accept  of 
your  clerkship,  and  therefore  yon  ought 
not  to  dismiss  me.'  If  any  hon.  Member 
on  the  other  side  were  to  bring  forward  a 
Motion  of  this  kind" — Aye,  Sir,  these 
were  days  before  we,  on  this  side  of  the 
House,  had  transferred  our  services  to  the 
Crown,  and  had  deserved  by  our  conduct 
the  name  of  "  his  Majesty's  Opposition" — 
"Ifany  hon.  Member  on  the  other  side 
were  to  bring  forward  a  motion  of  this 
kind  and  he  (Lord  L.)  were  to  meet  it  by 
saying  that  the  salaries  in  the  public 
omces  were  vested  rights — were  a  kind  of 
freeboldy  and  could  not  be  tampered  with. 


the  idea  would  be  scouted."*  These,  Sir, 
were  some  of  the  last  words  of  that  noble 
Lord  in  this  House.  They  merit  our 
praise,  for  they  were  true — they  deserve  to 
be  inscribed  on  our  recollection,  and  I 
trust  that  they  will  not  be  forgotten  in  the 
vote  of  to-night.  It  is  the  higher  classes 
of  offices  that  are  the  subject  of  my  Motion ; 
it  is  they  upon  whom  I  propose  to  take 
your  vote  to-night;  it  is  they  who  are 
included  in  the  Returns  for  which  I  am 
about  to  move.  I  seek  to  regulate  them, 
and  until  I  see  these  returns  denied  me  by 
the  vote  of  this  House,  I  will  not  believe 
that  even  the  influence  of  the  Minister  of 
the  Crown  will  be  sufficient  to  refuse  them. 
I  have  read  somewhere,  and  I  fully  sub- 
scribe to  the  truth  of  the  observation,  that 
the  mark  of  a  wise  and  prudent  Govern- 
ment, and  that  which  distinguishes  it  from 
an  unwise  and  imprudent  Government,  is 
well  to  know  the  time  and  manner  at 
which  no  longer  to  refuse  what  is  demanded 
of  it.  Let  the  Government  now  show  its 
wisdom  and  prudence ;  for  if  ever  there 
was  a  time  when  the  people  of  this  country 
imperatively  demanded  a  searching  scru- 
tiny into  the  public  expenditure,  it  is  at 
this  moment.  I  will  put  to  public  proof 
the  question  whether  the  conduct  of  the 
Ministers  deserves  to  place  them  high 
in  public  opinion,  on  the  score  of  the 
use  they  make  of  their  patronage?  On 
that  subject  we  have  a  pledge  of  theira 
most  solemnly  put  forth,  that  they  would 
voluntarily  make  every  saving  required  by 
the  public  interest,  and  capable  of  beine 
carried  into  execution  consistently  with 
the  public  safety.  I  will  put  that  pledge 
oftheir's  to  the  test.  I  will  propose  a 
measure  of  substantive  retrenchment,  econ- 
omy, and  reform.  That  is  the  issue  which 
we  are  to  try  to-night.  On  a  former  oc- 
casion I  yielded — 1  took  their  pledge.  Let 
them  now  redeem  it — let  them  give  me 
these  returns,  and  we  shall  then  see  whether 
they  have  been  willing  to  keep  good  faith 
with  this  House  and  with  the  people  of 
this  country.  The  hon.  Member  concluded 
by  moving  for  "  Returns  of  all  Salaries, 
Pav,  Profits,  Fees,  and  Emoluments,  Civil 
and  Military,  received  between  the  5th  of 
January,  1829,  and  the  5th  of  Januarj, 
1 830,  by  the  Members  of  the  Privy  Coun- 
cil, the  amount  paid  to  each  individuali 

*  Ilaosard's  Parliamentary  Debates,  New 
Series,  Vol.  vii.,  p.  1848. 
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mistake,]  It  is  true  he  was  present  when 
I  moved  the  bill,  but  oq  the  second 
reading,  when  it  was  thrown  out,  he 
¥ras  absent.  When  he  states  that  I  with- 
drew the  bill — that  I  withdrew  it  with- 
out  a  division — he  ought  to  know  that 
I  did  so,  because  I  thought  that  it  would 
be  better  that  the  measure,  if  introduced 
again,  should  be  without  the  slur  of  having 
previously  had  a  negative  cast  upon  it, 
1  made  that  statement  at  the  time ;  and 
if  my  right  hon.  friend  the  Secretary  for 
the  Home  Department  were  now  in  his 
place  he  would  confirm  what  I  say. 
When,  therefore,  I  am  taxed  with  indiffer- 
ence on  the  subject  of  the  Superannuation 
Bill,  I  must  deny  the  charge.     It  was  im- 

rwible  at  that  moment  to  carry  that  bill, 
have  not  been  so  long  in  Parliament 
without  knowing  something  of  the  man- 
ner in  which  the  measure  of  the  evening 
is  likely  to  be  decided ;  and  not  only  was 
my  opinion,  founded  on  my  own  experi- 
ence, settled  as  to  the  impossibility  of 
carrying  that  measure,  but  I  received  and 
acted  on  the  assurance  of  my  friends 
around  me  to  the  same  effect.  Parlia- 
ment rejected  the  proposal  to  make  a  re- 
duction from  the  salaries  of  public  officers 
for  the  purposes  of  that  bill,  but  though 
I^arliament  did  not  then  aj^rce  to  that 
measure,  did  I  abandon  it?  Far  from  it — 
I  said  it  was  one  in  which  it  was  open  to 
the  Government  to  take  certain  steps  to 
eflect  its  object;  and  a  Treasury  Minute 
was  passed,  declaring  that  any  person  who 
should  be  afterwards  appointed  to  an 
office  should  have  an  annual  deduction,  to 
a  speciiicd  amount,  made  from  his  salary, 
with  a  view  to  provide  a  Superannuation 
Tund,  until  Parliament  decided  what 
should  be  done  with  it.  Besides  this,  I 
have  prepared  a  bill  for  the  application  of 
these  reductions;  and  this  bill  is  much 
better  than  the  other,  since  the  public  will 
not  be  called  on  to  pay  one-half  of  the 
superannuations ;  but  the  understanding 
has  been,  that  these  deductions  shall  pro- 
vide for  the  whole  fund.  I  doubt  whether, 
after  this,  any  man  will  be  disposed  to  believe, 
with  the  hon.  Baronet,  that  I  was  insincere 
on  that  point,  or  that  in  moving  for  that 
bill  I  did  not  do  my  utmost  to  secure  suc- 
cess to  the  measure.  If  any  man  be, however, 
disposed  to  believe  the  charge  of  the  hon. 
Baronet,  let  him  look  at  the  measure  I 
have  taken  the  pains  to  prepare,  and  let 
him  and  the  Flouse  decide  whether  the  in- 

dividusd  who  now  addresses  you  is  desirous 


to  remedy  that  which  all  admit  to  be  a 
great  and  increasing  evil.  The  hon. 
Baronet  intimates  that  the  appointment 
of  the  committee  to  inquire  into  Super- 
annuations was  altogetlier  a  delusion ;  he 
suspects  the  members  of  it ;  but  his  sus- 
picions are  as  unfounded  as  those  he  en- 
tertains with  regard  to  myself.  I  have 
put  upon  that  committee  men  who  have 
given  the  subject  the  fullest  consideration. 
There  is  my  right  hon.  friend  the  Secre- 
tary at  War,  who  has  prepared  estimates 
of  the  reduction  of  the  expenditure.  I 
also  put  upon  it  my  right  hon.  friend  the 
Master  of  the  Mint,  because  he  had  drawn 
up  the  resolutions  to  which  the  Finance 
Committee  had  agreed.  And  yet,  because 
I  put  these  right  hon.  Gentlemen  on  the 
committee— both  men  of  ability  and  zeal — 
I  am  accused  of  having  tried  to  practise  a 
trick.  But  another  part  of  the  hon. 
Baronet's  charge  is,  that  I  put  Ex-minbters 
upon  the  committee.  When  he  makes 
this  a  charge  against  me,  and  implies  that 
Ex-ministers  are  men  calculated  to  favour 
the  views  of  Government,  is  he  so  little 
experienced  as  to  think  that  a  Minister 
departing  from  office  is  of  all  persons  the 
most  likely  to  abet  the  schemes  of  the 
])erson  who  is  appointed  to  succeed  him  ? 
Is  that  his  experience  ?  I,  who  have  more 
experience  of  Parliament,  should  say,  that 
if  I  wanted  individuals  who  would  be 
thoroughly  impartial  —  individuals  who, 
not  being  influenced  in  favour  of  Govern- 
ment, were  yet  those  who  knew  the  whole 
details  of  the  subject,  and  had  no  personal 
feeling  to  prevent  their  searching  to  the 
bottom  of  it,  I  could  hardly  have  chosen 
persons  more  fully  answering  that  descrip- 
tion than  Ex-ministers.  I  despair  of  con- 
vincing the  hon.  Baronet,  but  I  throw 
myself  on  the  knowledge  of  the  House, 
and  entreat  it  to  give  the  Government  a 
fair  trial  as  to  the  measure  it  will  introduce, 
and  which,  I  trust,  will  effect  the  object 
which  the  committee  originally  proposed. 
I  cannot  leave  this  part  of  the  subject 
without  one  other  observation  :  The  hon. 
Baronet  complains  that,  in  making  up 
that  committee,  I  omitted  the  Chairman 
of  the  Finance  Committee.  It  is  true,  I 
did  omit  his  name ;  but  no  sooner  was 
the  omission  suggested  to  me,  than  I  most 
readily  added  it  to  the  list.  I  am  not 
anxious  to  convince  the  House  of  my 
great  capacity  for  the  business  of  that 
office  with  which  his  Majesty  has  been 
pleased  tq  intrust  me ;  but  I  do  feel  most 
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anxious  that  the  House  should  not  sup- 
pose mc  incapable  of  this  double-dealing, 
and  which  I  most  solemnly  affiim  never  for 
one  moment  entered  my  mind.  There 
are  other  parts  of  the  hon.  Baronet's 
speech  to  which  I  might  be  tempted  to 
reply,  if  he  had  not  given  an  intimation 
that  occasions  would  hereafter  occur  in 
which  they  might  be  more  favourably 
discussed.  At  this  late  hour,  and  after 
the  fatigue  the  House  has  already  under- 
gone, 1  will  not  go  into  these  questions — 
questions  which  1  do  not  avoid,  and  only 
forego  now,  as  at  another  time  there  will 
be  a  full  opportunity  for  their  considera- 
tion. The  indifiduals  he  has  alluded  to, 
do  receive  emoluments  from  the  public. 
First,  there  is  Lord  Cathcart,  whose 
services  to  his  country  have  been  re* 
warded  by  a  pension,  which  it  is  true  he 
retains,  although  he  still  holds  office. 
I  do  not  believe  it  was  the  intention  of 
the  Parliament  which  made  the  grant,  that 
that  grant  should  not  be  held  together 
with  any  office  the  noble  Lord  might 
afterwards  hold.  There  arc  other  indi- 
viduals who  receive  emoluments  in  the 
shape  of  sinecures,  but  they  are  rewards 
given  for  the  services  of  their  ancestors. 
In  considering  this  question,  1  beg  him  to 
bear  in  mind  the  circumstances  of  the 
individuals  to  whom  he  has  alluded  as 
birds  of  prey,  feeding  on  the  vitals  of 
the  Constitution. — [Mr.  Brougham :  That 
expression  was  retracted].  I  apologise. — 
[Sir  James  Graham  bowed  in  acceptance 
of  the  apology.] — If  these  offices  are  now 
held  by  individuals  who  fill  public  situa- 
tions, it  is  not  by  the  culpability  of  the 
present  Ministers,  but  in  consequence  of 
the  former  mode  of  remunerating  public 
servants.  It  was  then  the  practice  to 
reserve  sinecures  for  those  who  might  not 
be  able  to  provide  for  their  families  by 
the  services  they  performed,  but  who  were 
thus  enabled  to  make  provision  for  those 
who  came  after  them;  and  if  the  hon. 
Baronet  looks  at  the  list,  he  will  find 
the  salaries  less  than  those  which  have 
since  been  conferred  for  the  same  offices ; 
and  in  this  manner  they  provided  for  their 
descendants,  instead  of  having  a  retiring 
allowance,  which  Parliamef^t  subsequently 
provided  as  a  substitute.  If  we  have 
since  thought  an  advance  in  the  salaries 
of  Chief  Justices  and  Chancellors  neces- 
Mry,  that  they  may  not  need  these  means 
of  providing  for  their  families,  I  hope  that 
tbe  hon*  mionet  will  not  cootider  the 


change  carries  blame  to  those  who  hold 
offices  which  have  been  granted  by  the 
Legislature  as  a  reward  for  public  services. 
If  I  have,  in  the  course  of  my  observations, 
said  anything  that  has  given  offence  to 
the  hon.  Baronet,  or  the  House,  I  shall 
regret  it ;  but  I  trust  the  House  will  pardon 
me,  if,  in  the  endeavour  to  vindicate  my 
own  character,  I  may  have  displayed  some 
warmth,  feeling,  as  I  do,  every  possible 
desire  to  stand  well  with  the  House. 
I  beg  leave  to  move  an  Amendment  to 
the  hon.  Baronet's  Motion — an  Amend- 
ment, which,  with  one  exception,  is  in 
almost  the  same  words  as  his.  The  right 
hon.  Gentleman  then  moved  an  Amend- 
ment, in  which,  instead  of  the  words 
"  of  all  Salaries  received  by  members  of 
the  Privy  Council/'  were  introduced,  the 
words  **  Salaries  received  by  Public  Offi- 
cers," and  of  these  the  right  hon.  Gentle- 
man proposed  to  limit  the  Return  to 
Salaries  exceeding  2,000/.  He  continued 
— I  propose,  then,  to  limit  the  Return, 
as  the  number  would  otherwise  be  too 
great  for  any  useful  purpose ;  but  I  have 
left  the  amount  at  present,  a  blank  to  be 
filled  up  as  the  hon.  Member  may  please. 
This  Amendment  will,  I  think,  prove  to 
tlfe  House  that  I  do  not  wish  to  obstruct 
the  hon.  Baronet  in  his  reformation  of 
public  abuses. 

Lord  Milton  accused  the  Chancellor  of 
the  Exchequer  of  wishing  to  defeat  the 
object  of  the  Motion  by  the  Amendment. 
He  maintained  that  the  House  of  Com- 
mons had  not  only  a  peculiar  right,  but 
an  imperative  duty,  to  inquire  into  the 
salaries  and  emoluments  of  the  Privy 
Council — a  body  recognised  by  the  Con- 
stitution, and  responsible  to  Parliament. 
The  object  of  the  Motion,  he  contended, 
was  to  ascertain  whether  the  Ministers 
had  meted  the  same  measure  of  justice  to 
persons  in  high  stations  that  they  had 
meted  to  individuals  in  suboitiinate 
capacities.  It  was  not  directed  ad  in- 
vidiam  against  any  individuals,  but  to 
procure  valuable  information  with  regard 
to  the  influence  exercised  by  the  Crown 
over  the  whole  body  of  the  Privy  Council. 
He  trusted  that  the  much-boasted  economy 
of  the  present  Government  would  not  be 
found  such  as  while  it  stripped  the  indi- 
gent, left  the  wealthy  to  wallow  in  the 
full  amount  of  their  emoluments.  He 
was  surprised  that  the  gallant  Lord  of  the 
Admiralty  particularly  referred  to  by  the 
lion.  Baroneti  had  not  attempted  to  lefiita 
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what  had  been  advanced  against  him. 
Until  it  was  refuted,  the  statement  would 
carry  but  a  bad  face  tK)  the  public.  The 
distress  (although  somewhat  exaggerated) 
prevailing  in  some  parts  of  the  country, 
ought  to  induce  the  House  to  examine 
matters  of  this  kind  minutely,  for  tax- 
ation was  the  great  evil  under  which  the 
country  groaned,  and  which,  if  not 
lessened,  would  be  ultimately  destructive 
of  the  interests  and  power  of  the  king- 
dom. 

Sir  G.  Cockburn  said,  1  did  not  rise 
before,  because  1  took  it  for  granted  that 
the  hon.  Baronet  meant  to  bring  forward 
all  the  cases  in  a  distinct  shape  when  he 
had  obtained  the  information  he  seeks  by 
his  Motion :  as,  however,  the  noble  Lord 
has  thought  proper  to  call  upon  me,  and 
to  call  upon  me  in  no  very  delicate 
terms — in  a  manner  in  which  I  should  be 
extremely  sorry  to  address  myself  to  his 
Lordship — the  House  will  forgive  me  if  I 
obtrude  myself  on  its  notice  in  order  to 
state  the  nature  and  amount  of  my  emolu- 
ments. Those  emoluments  will  appear  in 
the  Return  when  it  is  laid  upon  the  Table. 
I  am  by  no  means  ashamed  of  them,  be- 
cause I  have  endeavoured  to  earn  them 
by  a  conscientious  discharge  of  the  duties 
attached  to  my  office.  The  situation  of  a 
Sea -Lord  of  the  Admiralty,  it  is  well 
known  to  most  hon.  Members,  though, 
perhaps,  not  to  the  noble  Lord,  has  always 
been  considered  worth  1,500/.  a  year;  the 
Lay-Lords  receive  1,000/.  a  year,  but  the 
Sea-Lords  have  1,000/.  a  year  and  their 
half-pay  as  Admirals,  amounting  to  500/. 
a  year.  So  much  for  my  office  as  a  Ix)rd 
of  the  Admiralty.  It  has  pleased  his 
Majesty,  as  a  reward  for  the  services — the 
poor  services  1  have  been  able  to  render — 
to  confer  upon  me  also  the  high  rank  of 
Major-general  of  Marines :  there  are  but 
three  such  officers  of  this  rank,  and  I  have 
the  good  fortune  to  be  one  of  them.  This, 
give  me  leave  to  add,  is  entirely  inde- 
pendent of  my  situation  in  the  Admiralty, 
and  it  was  not  thought  necessary  to  take 
from  me  the  salary  then  due  to  me  because 
I  had  been  made  a  Major-general  of 
Marines.  I  am  willing  to  admit,  that, 
very  undeservedly,  I  have  attained  the 
highest  station  in  the  Admiralty  which  can 
be  given  to  a  man  in  the  naval  profession ; 
but  I  deny  that  it  is  to  be  looked  upon 
entirely  as  a  civil  situation,  because  no 
civilian  can  hold  it.  1  have  been  placed 
in  it,  because;  as  a  naval  officer,  I  am  sup- 


posed to  be  well  acquainted  with  the  service 
and  its  details.  I  am  obliged  to  be  always 
resident  in  London ;  and,  includiog  my 
salary  as  Lord  of  the  Admiralty,  my  pay 
as  Major-general  of  Marines,  and  my  half- 
pay  as  a  naval  officer,  give  me  leave  to  say, 
that  I  do  not  receive  as  much  as  is  paid 
to  a  Secretary  of  the  Treasury,  or  to  the 
Secretary  of  the  very  Board  of  which  I 
am  a  member.  In  the  whole,  I  am  free 
to  confess,  that  I  do  not  receive  as  much 
as  2,500/.  a-year.  It  is  well  known  to 
the  House,  and  to  the  country,  that  men 
of  our  profession  have  not  usually  large 
fortunes.  God  knows  I  am  not  an  excep- 
tion to  the  rule ;  and  placed  at  the  head 
of  this  great  service,  and  constantly  resi- 
dent *in  London,  I  can  assure  the  noble 
Lord,  with  the  expenses  to  which  I  am 
necessarily  exposed,  were  I  to  go  out  of 
office  to-morrow,  I  should  quit  the  service 
of  my  country  a  loser  by  its  bounty.  In 
addition,  I  may  be  allowed,  perhaps^  to 
assure  the  House,  that  I  have  made  no 
inconsiderable  sacrifices  by  the  course  I 
have  taken.  While  I  have  been  endea- 
vouring, late  and  early,  to  do  my  duty 
here,  others  in  the  same  profession  on  dif- 
ferent stations  have  made  five,  or,  I  may 
say,  ten  times  as  much  in  the  year  as  the 
whole  salary  I  receive.  Putting  it  in  the 
most  invidious  way,  I  may  assert,  that  the 
1,000/.  a-year  as  a  Major-general  of 
Marines,  has  been  given  me  as  a  reward 
for  past  services,  valued  by  others  far 
above  their  real  worth.  I  will  not  trouble 
the  House  further  about  myself  and  my 
merits.  I  have  explained  exactly  the 
situation  in  which  I  stand ;  and  if  it  shall 
be  the  pleasure  of  Parliament  to  pronounce 
that  ''  the  labourer  is  not  worthy  of  his 
hire,"  I  shall  retire  without  hesitation; 
but  I  trust  without  deserving  to  be  ad- 
dressed in  the  temper  and  the  tone  assumed 
by  the  hon.  Baronet  and  the  noble  Lord. 

Mr.  Hume  explained  the  difference  be* 
tween  the  Motion  of  his  hon.  friend  (Sir 
J.  Graham),  and  the  Amendment  of  the 
Chancellor  of  the  Exchequer.  The  Motion 
required  a  statement  of  the  Emoluments 
of  all  the  members  of  the  Privy  Council : 
the  Amendment  went  no  further  than  to 
give  a  return  of  the  Emoluments  of  Public 
Officers.  There  might  be  many  Privy 
Councillors  who  received  public  money, 
but  were  not  public  officers,  and  thus  only 
half  the  information  desired  would  be  sap* 
plied,  and  it  would  not  show  the  extent  of 
the  influence  of  the  Crowa  ia  th«  Wff 
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Council.  It  would,  therefore,  be  perfectly 
futile  in  the  hon.  Baronet  to  accept  the 
Amendment  as  a  substitute  for  his  Motion. 

Sir  J,  Yorke  complimented  the  hon. 
Baronet  on  the  tone  and  temper  of  his 
speech,  which  did  him  the  highest  honour. 
He  rose  principally  to  state,  that  the  Chan- 
cellor of  the  Exchequer  could  have  no 
possible  reason  for  concealing  what  was 
required,  if  all  the  Privy  Councillors  re- 
ceiving emoluments  could  make  out  as 
good  a  case  as  his  right  hon.  and  gallant 
friend  (Sir  G.  Cockburn).  He  could 
perfectly  understand  why  the  House  should 
wish  to  possess  the  returns  moved  for,  and 
it  had  a  right  to  know  that  the  salaries 
paid  out  of  the  pockets  of  the  people  were 
earned.  He  agreed  with  the  hon.  mem- 
ber for  Aberdeen,  that  the  Amendment 
would  only  give  half  or  two-thirds  of  what 
was  wanted,  and  he  should  therefore  sup- 
port the  original  Motion.  A  libel  had 
gone  forth  generally,  that  all  the  taxes 
levied  upon  the  people  were  lavished  upon 
the  aristocracy,  and  it  would  be  highly 
advantageous  that  the  notion  should  be 
satisfactorily  contradicted. 

The  Chancellor  of  the  Exchequer  said, 
that  he  was  perfectly  ready  to  amend  his 
Amendment  by  expunging  the  words 
**  public  officers  "  and  substituting  **  all 
persons." 

Mr.  E,  Davenport  apprehended,  that 
the  return,  as  required  by  the  Amendment, 
would  be  so  voluminous  as  to  occasion  a 
delay  of  two  or  three  months,  when  the 
House  would  have  been  dismissed  for  the 
Session.  He  wished  to  know  when  it  was 
likely  that  it  would  be  laid  upon  the 
Table  ? 

The  Chancellor  of  the  Exchequer  replied, 
that  an  abstract  could  be  speedily  made 
from  documents  already  prepared. 

Sir  H,  Hardinge  thought  it  justice  to 
Mr.  Browne,  a  most  deserving  individual  in 
the  department  of  the  War-office,  to  men- 
tion, that  he  had  served  the  public  for  Bve- 
and- forty  years,  and  that  all  the  emolu- 
ments he  now  received,  as  a  supposed 
pluralist,  had  been  allowed  to  him  while 
he  was  private  secretary  to  General  Fitz- 
patrick :  his  whole  salary,  from  whatever 
quarter  derived,  had  been  assigned  to  him 
by  a  Minute  of  Treasury  of  the  year  1806. 

Lord  Althorp  observed,  that  the  im- 
portance of  the  Motion  had  been  raised 
in  his  eyes  by  the  promulgated  intention 
of  Government  to  resist  it;  it  looked  as 

if  there  was  something  to  be  coocealed. 


He  maintained,  in  opposition  to  the  right 
hon.  Gentleman,  that  the  House  had  a 
right  to  inquire  into  the  names  and  duties 
of  all  who  received  the  public  money, 
whether  belonging  to  the  Privy  Council  or 
to  any  other  body.  The  right  hon.  Gen- 
tleman had  spoken  of  the  Motion  as  if  it 
were  a  matter  of  obloquy  and  disgrace  to 
receive  the  public  money:  it  would  be 
neither  obloquy  nor  disgrace  to  receive  it,  if 
it  were  earned ;  and  he  could  not  conceive 
any  objection  to  the  Motion  that  did  not 
imply  the  necessity  of  not  letting  the  pub- 
lic into  the  secret  how  its  money  was  dis- 
posed of.  He  was  the  last  man  in  the 
world  to  deny  the  right  hon.  Admiral  the 
utmost  merit.  He  well  deserved  the  re- 
ward his  services  obtained ;  but  as  a  matter 
of  mere  fact,  he  must  observe,  that  he  was 
the  first  Lord  of  the  Admiralty  who  had 
ever  received  full  pay  at  the  same  time 
that  he  was  allowed  his  official  salary. 

Mr.  Huskisson  would  not  trespass  upon 
the  time  of  the  House  for  more  than  a  few 
minutes.  He  rose  to  state,  that,  in  his 
opinion,  the  information  to  be  gained  by 
the  Amendment  would  not  be  equal  to 
that  which  was  asked  by  the  Motion.  He 
entreated  the  Chancellor  of  the  Exchequer 
to  give  way  upon  this  point,  and  he  would 
tell  him  upon  what  ground.  The  right 
hon.  Gentleman  had  said,  that  the  pro- 
duction of  the  information  would  expose 
individuals  to  public  obloquy.  Now,  if 
the  hon.  Baronet's  statement  weiil  forth  to 
the  world,  as  go  forth  it  must,  without 
means  being  aflforded  of  correcting  that 
statement  by  the  production  of  the  correct 
returns,  the  Privy  Council  would  indeed 
be  held  up  to  public  obloquy.  It  would 
be  said  out  of  doors  that  the  Privy  Council, 
as  a  body,  received  in  the  whole  so  much 
of  the  money  of  the  nation,  and  that  cer- 
tain members  of  that  body,  who  were  also 
Members  of  the  House  of  Commons,  re- 
ceivediso  much  out  of  the  taxes  raised 
from  the  people.  A\V  this  might  expose 
the  parties  to  unmerited  obloquy,  and  this 
obIo(juy  would  best  be  removed  by  the 
publication  of  authentic  information  on 
the  subject.  There  could  be  no  obloquy  in 
receiving  a  iust  reward  for  services  per- 
formed, and  it  became  the  character  of 
the  Privy  Council  to  avow  that  there  was 
no  mystery,  and  no  necessity  for  conceal* 
ment  upon  the  subject.  As  an  indiTiduti 
member  of  that  body  he  had  no  objection 
to  any  disclosure — he  was  not  ashamed  of 
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suggested  by  tbe  hon.  member  for  Aber- 
deea  (Mr.  Hume),  be  sbould  not  be  in- 
cluded in  the  list.  Let  every  Privy  Coun- 
cillor sbow  tbat  be  had  earned  tbe  reward 
be  received  at  tbe  bands  of  bis  sovereign, 
and  justify  bimself  like  tbe  rigbt  bon.  and 
gallant  Aamiral,  and  tbere  would  not  be 
found  a  man  in  tbe  country  to  raise  an 
objection.  Above  all  tbings  be  deprecated 
tbe  affectation  of  mystery  wbere  none  was 
necessary.  As  to  wbat  had  been  said  of 
tbe  Committee  of  Finance,  be  could  assert, 
of  bis  own  knowledge,  tbat  botb  tbe 
Cbancellor  of  tbe  Exchequer  and  tbe 
Master  of  tbe  Mint  bad  done  their  utmost 
to  promote  reductions  of  expenditure. 
And  be  further  thought,  that  when  tbe 
Cbancellor  of  tbe  Exchequer  brought  in 
tbe  bill  to  which  be  bad  alluded,  he  had 
not  been  supported* as  be  had  a  rigbt  to 
expect.  He  gave  due  credit  to  bis  Ma- 
jesty's Ministers  for  what  they  bad  done, 
and  for  what  they  bad  promised  to  do, 
and  he  looked  for  tbe  performance  of  these 
promises. 

The  Chancellor  of  the  Exchequer  ex- 
plained. He  had  not  intended  to  state 
that  the  Motion  would  have  the  effect  of 
throwing  obloquy  in  any  direction. 

Lord  Howick  supported  the  Motion.  He 
stated,  that  it  was  the  understanding  of 
the  House,  that  the  Superannuation  bill 
had  been  withdrawn  for  the  Session  only, 
but  the  right  hon.  Gentleman  bad  not 
again  brought  it  forward. 

Mr.  Por^mon  hoped,  that  the  right  hon. 
Gentleman,  the  Chancellor  of  the  Exche- 
quer, would  not  press  the  question  to  a 
division.  It  was  a  general  impression 
amongst  the  public  at  large,  in  which  he 
participated,  that  many  of  tlie  highest  class 
of  the  public  officers  were  much  more 
largely  paid  than  officers  of  a  lower  class, 
whose  duties  were  more  laborious.  He 
wished,  then,  that  the  Return  might  be 
agreed  to  as  a  means  of  removing  that 
error,  and  be  had  no  doubt  that  it  would 
be  productive  of  that  effect. 

Mr.  W.  Smith  was  understood  to  say, 
tbat  be  would  vote  against  tbe  Motion  of 
tbe  bon.  Baronet,  for  he  thought  tbat  the 
Amendment  of  the  rigbt  hon.  Gentleman 
gave  all  that  tbe  hon.  Baronet  could  desire. 
Thinking  tbat  tbe  purposes  of  the  Motion 
were  fully  answered,  he  saw  no  reason 
why  it  need  be  further  pres^d.  At  the 
same  time  he  thought  it  due  to  the  hon. 
Baronet  to  say,  that  be  was  entitled  to  the 
thanks  of  tbe  country* 


Sir  James  Chraham^  in  reply,  said,  that 
he  beard  wbat  had  fallen  from  the  last 
speaker  with  surprise  and  renet.  Tliat 
bon.  Member  bad  sat  in  tbat  House  thirty 
years,  had  been  the  companion  of  Fox 
and  of  tbe  old  Wbigi ,  and  it  was  with 
sorrow  and  disappointment  tbat  he  viewed 
that  bon.  Member  departing  from  the 
general  tenour  of  big  past  life.  On  a 
great  question  of  that  nature-*--a  great 
constitutional  question,  wherein  the  House 
of  Commons  called  upon  a  certain  class  of 
the  public  servants,  with  their  bands  in  tbe 
public  purse,  to  state  their  own  emolu- 
ments— it  was, be  repeated,  cause  of  sorrow 
and  disappointment  to  him,  tbat  an  old 
Member  of  tbe  old  Whig  opposition  shouki 
turn  upon  a  young  Member  of  the  new 
Whig  opposition,  who  at  an  humble  dis- 
tance, and  with  a  slow  pace  was  endeayour- 
ing  to  follow  and  to  imitate  the  great 
example  which  those  brilliant  characters 
had  held  out  to  him.  It  was  lamentable 
that  the  hon.  member  for  Norwich  should 
throw  tbe  weight  of  his  vote  into  the  scale 
against  such  a  Motion  as  that  then  before 
the  House.  What  he  complained  of  in 
the  Ministers  was,  that  they  gAve  too 
much — more  than  he  required.  He  asked 
for  one  thing  and  they  gave  him  another. 
He  asked  for  a  list  of  about  175,  and  they 
gave  him  a  list  of  1,600  or  2,000.  He 
asked,  as  it  were,  for  a  glass  of  wine,  and 
they  gave  him  a  glass  of  wine,  certainly, 
but  diluted  with  a  bottle  of  water.  His 
Motion  referred  to  the  gpreat  Officers  of 
State,  and  his  object  was  to  ascertain  what 
their  emoluments  were,  in  such  a  manner 
as  that  they  should  stand  out  clearly  and 
distinctly  apart  from  any  other  class  of  the 
public  servants.  The  Amendment  of  the 
right  hon.  Gentleman  included  them  with 
many  others,  and  would  be  useless  for  tbe 
purposes  he  had  in  view.  Suppose  he 
were  trustee  of  an  estate,  and  that  he  de- 
manded from  tbe  steward  or  agent  of  that 
estate  a  return  of  a  certain  class  of  the 
upper  servants  of  the  establishment^  and 
that,  instead  of  complying  with  his  requisi- 
tion, the  steward  should  give  him  a  list  of 
tbe  whole  establishment,  agricukuial  la- 
bourers, grooms,  lacqueys,  and  all,  would 
not  such  a  proceeding  fill  the  mind  of  the 
trustee  with  suspicion  ?  He  had  been 
charged  with  being  factious,  but  be  would 
tell  some  of  those  who  made  that  charge, 
that  he  had  learned  a  pretty  lesson  in  that 
way  from  certain  Ex-ministers,  not  above 
three  years  ago ;  on  that  meacNPftUt  M» 
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Hothouse,  J.  C. 
Honywood,  W.  P. 


cukm,  when  he  might  with  truth  ny.that  I  Gordoii,  R. 

a  factious  opposition  rent  the  proud  heart,  |  p"^'""'  ■'• 

and  ihortened   the  existence  of  a  Prime    q""**  dj  l,  ii       n 

Minister,  under  whom  hU  hon.  and  learned  |  Ouiaa  Sir  B.  w" 

friend  the  Attorney  General  had  first  ac-    Gueit'  J.  J.  * 

cepted  office.  Harrey,  D.  W. 

General  Orosvenor  Eaid,  that  the  hon.     Handcock,  R. 
Baronet    ought   to    hare  been    the   last    Heron,  Sir  R. 
man  in  that  House  to  have  brought  for-    "='*^w"«'  *•  ^^ 
ward  such  a  motion— a  motion  of  that    "°"^^,,'„  y  , 
vexatious  and  agitating  kind.     He  said, 
but  a  very  short  time  since,  that  between     Hoy,  N. 
him  and  his  Majesty's  Government  there     Howard,  H. 
was  but  one  question  on  which  a  difference  !  Hutchinson,  J.  H. 
could  arise,  and  that,  he  believed,  was  the  |  Hume,  J. 
currency.  Huskiuon,  Hon.  \ 

Sir  James  Grah<m  said,    that  at  the    ^^^'"^  ^  ^' 
commencement  of  the  Session  his  Majesty's    Keck  g' a' 
Ministers  gave  certain  pledges,  and  upon     Kekewicii,  9.  T. 
those  pledges,  and  upon  the  faith  of  their     Kennedy,  T. 
being  redeemed,  he  professed  his  willing-  i  Lamb,  Hon.  G. 
ness  to  give  them  his  support,  with  the  i  Lambert,  J.  S. 
single  eiception,  he  believed,  of  the  cur-  ,  Labouchere  H. 
rency;  but  they  had  departed  from  much  ■  £^„iBy  p 
of  what  they  had  led  the  House  to  expect,  '  Lsneiwn  J.  H. 
and  accordingly,  the  points  of  difference    Leonsrd.T.  B. 
between  them   and    him  were  increased.     Dater,  B. 
He  had  oily  to  add,  that  he  believed  the  '  Lloyd,  Sir  E. 
gallant  General   had  takeu  the  glass  of 
wine  without  having  diluted  it  with  the 
bottle  of  water. 

The  House  then  divided,  when  there 
appeared,  for  the  Amendment  moved  by 
the  Chancellor  of  the  Exchequer,  231  ; 
For  the  original    Motion    147 — Majority 
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Anson,  Colonel 
All  wood,  M. 
Baring,  F. 
)  lean  in  on  I,  Thos. 
B«rnal,  R. 
fienett,  J. 
Bentinck,  Lord  G. 
BircL,  J. 
Biougham,  U. 
Bright,  fl. 
Brownlow,  C. 
Bynp,  G. 
Blandford,  Lord 
Buck,  L.  W. 
CanniD([,  S. 
Carter,  B. 
Calthorpe,  F. 
Cavenduh,  lArd  G. 
Caveudiih,  W. 
Cavendish,  C. 
Cavendish,  H. 
Calvert,  C. 
Cb<dniil«y,  H.  J, 
" »,Lon» 


Cli»f,  E.  H. 
(Jolborne,  R. 
Coke,  T.  W. 
Davenport,  E.  D. 
Daviei,  Colonel 
Dawson,  A. 
Uenison,  W.  J. 
Dick,  Q. 
Ducaoe,  P. 
Dickinson,  W. 
Dundas,  Sir  R. 
Dundai,  Hod.  T. 
Drake,  W. 
Duncomke,  T. 
Ebringloo,  Lord 
Ellison,  C. 
Encombe,  Lord 
Euslon,  Lord 

Paiakcriey,  J.  N. 
Fortescue,  Hon.  G, 
Frankland,  Robert 
Frsach,  A. 
Fyltr,!. 


Pryse, P. 
Portman,  B.  B. 
Poyntx,  W.  S. 
Proiheroe,  £■ 
Ramsdan,  J.  C. 
Rickford,  W. 
Ridley,  Sir  M.  W. 
Rice,  Sprlna 
RbhinsoD,  Sir  G. 
RobiBioo,  O.  R. 
Robans,  A.  W. 
Rowley,  Sir  W. 
Rumbold,  C.  E, 
Sadler,  M.  T. 
Smith,  V. 
Stanley,  B.  E. 
Stanley,  Lord 
Stewart,  Sir  M.S. 
StnaH,  lord  J. 
SykM,  D. 
lliomson,  P. 
Townshend,  Lord  C. 
Trant,  W.  H. 
Tynle,C.  K. 
Tuile,  H.  M. 
Tomes,  J. 
Tufion,  Hon.  n. 
Uxbridge,  Lord 
Vyvyan,  Sir  R. 
Vaufhan,  Sir  R. 
Wall,  U. 
Warburton,  H. 
Waiihman,  Alderman 
Warreodar,  SirG. 
Wells,  J, 
Wetherell,  Sir  C. 
Webb,  E. 
White,  Samuel 
Whilmore,  W. 
Wood,  AMarnan 
Wood,  J. 
Wood,  C. 
Wilson,  Sir  R. 
WrotiMley,  Sir  J. 
Wivill,  U. 
Yorke,SirJ. 

TELLEBS. 

AUhorp,  LArd 
Grahua,  Sir  J. 

PAiRcii  orr. 
Ingilby,  Sir  W. 
Slancy,  R.  A. 
Power,  R. 


Marjoribank*,  S. 
MacBuley,  T.  B. 
Maberly,  W. 
Morpeth,  l-ord 
Moilyn,  Sir  T. 
Monck,  J.  B. 
Hilton,  Lord 
Mari^atl,  J. 
Macdonald,  Sir  J. 
Maishall,  W. 
Marshall,  i. 
Nugent,  Lord 
Ord,  W. 
tfConnell,  D. 
Paniell,  Sir  H. 
Feadarvis,  E.  W, 
Palmer,  V. 
Palmersion,  Lord 
Pbillimore,  J. 
Ponsonby,  Hon.  T. 
Ponsonby,  Hon.  G. 
Price,  Sir  R. 
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Owcn'tf  Syttan.    By  Lovd  Dtwiyor,  firom  Carmarthen, 
and  aaoUicr  plaee,  agaiaat  aoy  Altcratkm  in  the  WeUh 
Judicature.    By  tba  Barl  of  WnrMomLARO,  ftom  the 
Newipapcr  Proprietoca  at  BelAat,  agaiaat  tha  additional 
Duty  of  Stamps  oo  Irish  Newqiapan  md  AdTcrtiaamanti; 
and  from  eartain  Inhabltanta  of  that  Town  :~By  the  Earl 
of  GLunoALL,  to  tha  mma  aflbct,  tnm  tha  LettariMPcai 
PrintaiB  of  CkmmaL    By  tha  Duke  of  Ricbmoitd,  ftom 
an  Individual,  in  Ikmur  of  extandhag  Poor-lawito  Ireland. 
By  tha  Duka  of  BaAUfOBT,  fhnn  Monmouth,  againut  tha 
renewal  of  tha  Eaat  India  Company**  Charter.    By  Via- 
count  CuFOBW,  firom  Pariahei  in  Ireland,  agiUnat  tha 
Titha4awt.    By  tha  Bishop  of  Bath  and  Wills,  ttom 
Froma  Salwood,   Somanetahire,    for  the  Abolktioo  of 
Slavery : — By  Lord  FATSiuiiiAJf ,  ticta  a  Parish  in  York- 
shire, with  a  similar  prayer.    By  the  Earl  of  DanirLBT, 
from  Parishes  in  the  County  of  Meath,  against  the  pro- 
posed Uieraase  of  Duty  on  British  Com  Spiriu : — By  the 
Eari  of  Glbn OAU.,  from  Carrick-on-Suir,  with  a  similar 
prayer, 
nia  Examination  of  Witnesses  in  support  of  the  East  Ret- 
ford Disfranchisement  Bill  was  proceeded  with  on  the 
Motion  of  the  Marquis  of  SALiaavnv.    Several  Witnesses 
proved   they  had  received  packages,  containing  twenty 
Guineas  each,  subsequently  to  the  Elections  of  181S,  1816, 
te.,  but  by  whom  ttm  Money  was  deUverad  they  were 
ignonnt 


HOUSE    OF   COMMONS. 
Monday,  May  17. 

MfMUTia.]  Lord  Palmmmtoit,  aa  Chairman  of  the  Rye 
Electioo  Committee,  reported  to  the  House  that  Philip 
Pusey,  Esq.  was  not  el«^  for  that  Borough,  and  ought 
not  to  have  been  returned,  md  that  Colond  De  Lacy  Evans 
had  been  duly  dccted,  and  ought  to  have  been  returned. 
The  DcputyClcrkof  the  Crown  ordered  to  attend  and  amend 
the  Return.  The  CHANcsLLon  of  the  ExcHBguan 
brought  in  a  BiU  to  authorise  the  issue  of  a  certain  Sum  in 
Exdioquer  Bilb,  for  the  purpose  of  paying  off*  those  per- 
sons who  had  dissented  to  the  conversion  of  Four  per  Cent 
Stock  into  a  Stock  of  another  denomination,  which  was 
read  a  first  time.  The  Parish  Watching  and  Lighting  Bill 
was  read  a  third  time  and  passed. 

Petitions  presented.    Against  the  increase  of  Stamp  Duties 
on  Newspapers,  by  Mr.  H.  Hutchinboit,  from  the  Inhabi- 
tants of  Cork ;  and  from  the  Letter-press   Printen  of 
Cork : — By  Mr.  Huaiciaaoif,  from  the  Letter-press  Printers 
of  Liverpool : — By  the  Earl  of  Bslpabt,  from  the  Inhabi- 
tants of  Belfast : — By  Mr.  RicKrono,  from  the  Inhabitants 
of  Cashell:— By  Mr.  Coorc,  from  the  Inhabitants   of 
Ckmmcl:— And  by  Captain  WcjiYsa,  from  the  Inhabi- 
tants of  Forfiushire.    For  the  improvement  of  the  Law 
relative  to  Landlord  and  Tenant,  by  Mr.  Otway  Cavc, 
from  Leicester.    For  the  Abolition  of  SUvery,  by  Lord 
Milton,  from  Protestant  Dissenters  at  Stainland.  Against 
the  Sale  of  Beer  BiU,  by  Lord  Clivb,  from  the  Magistrates 
of  Ludlow.    Against  the  Truck  System,  by  praying  that 
nothing  might  be  done  to  make  paying  Rent  by  Instal- 
nunto  illegal,  by  Lord  STAirLBv,from  the  Cotton  Spinners 
of  Manchester.    In  favour  of  the  Emancipation  of  the 
Jews,  by  Mr.  P.  THonaosr,  from  the  Freeholders  and 
InhaUtanU  of  Margate :— By  Mr.  Humb,  from  Uxbridge: 
—By  Sir  H.  Parnbll,   from  Canterbury :— By  Lord 
Milton,   from  Sheffield  and  its  Vkdnity:— By  Mr.  C. 
CATBNOI8H,    from  Clergymen  and  Members  of  the  Es- 
tablished  Church  at  .Cambridge :— By  Mr.  B.   Cartbr, 
from  a  great  number  of  respectable  Inhabitants  of  Ports- 
mouth : — By  Mr.  Laivi.bv,  frcnn  Birmingham : — By  Sir 
G.  Phillipb,  from  Mandiester:  —By  Mr.  Rumbold,  from 
Great  Yarmouth :— By  Sir  R,  Wzlbon.  from  Norwood, 
Surrey : — By  Mr.  O'Connbll,  from  Clontarf,  near  Dub- 
lin ;  and  from  certain  Inhabitants  of  Dublin : — By  Mr. 
Bbnbtt,  from  the  Inhabitants  of  Warminster  and  Wool- 
wich : — By  Mr.  Marbhall,  from  Leeds :— And  by  Mr. 
Pbndartis,  from  Falmouth.    Against  the  renewal  of  the 
East  India  Company's  Charter,  by  Mr.  H.  Catbwdish, 
ihwn  JVew  Mills,  Peafield,  and  Glosaop :— And  by  Captain 


Death  for  Forgery,  by  Lord  Stablbt,  from  tht  Chamber 
of  Commerce  of  Manchester : — And  by  Mr.  O.  Catb, 
from  Leicester.  Complaining  of  Distress,  by  Mr.  Bbown- 
LOW,  from  a  Society  for  tha  Impmremant  of  Inilanil  For 
the  amendment  of  the  Marriage  Laws,  by  Mr.  O.  Catb. 
from  Chichester.  Agafaist  tha  ptactioe  of  Imprisonment 
for  Debt,  by  Lord  ALTBonr,  frt»n  Joaqph  TowtMhend 
Hohnan.  In  fkvour  of  tha  Liability  of  LaadloidB  Bill,  by 
Mr.  Lawlby,  from  the  Overaasra  of  Coleahill : — And  by 
Lord  Stanlbt,  from  the  Overseas  of  BartoiHipan- 
Irwell.  Against  aUowing  the  use  of  Machinaty,  by  Mr. 
LinnBLL,  from  tha  Journeymen  Paper-aukers  of  Durham. 
Against  thtf  propoaed  altaratkm  in  tha  Spirit  Duties,  by  Mr. 
jBPKaoN,  from  the  InhaWtanta  of  Drirtana ; — By  Captain 
WBMraa,  from  tha  Landed  Praprtotots  of  Berwick  and 
Forflurshire: — And  by  Sir  J.  Sbbbioht,  from  tha  Land- 
owners  of  Royston.  Against  the  Administratlan  of 
Justice  Bill,  by  Mr.  HuBKiaaoN,  from  tha  Attomka  of 
Liverpool: — And  by  Mr.  Lawlby,  from  tha  Chamber  of 
Commerce,  Birmin^^uun.  Againat  allowing  Tobaeoo  to 
be  Cultivated  in  the  United  Kingdom,  by  Mr.  HnBuaaoir, 
from  the  Tobacco  Manufoeturen  of  UvcrpooL  for 
Parliamentary  Reform,  by  Mr.  O'Comukll^  from  tha 
London  Assodatioo  of  Radical  Reformcck 

Stamps — Ireland.]   Mt.  P.  Thomson 
presented  a  Petition  from  a  number  of 
Newspaper  Proprietors  in  Ireland,  praying 
that  no  additional  duty  might  be  laid  on 
Newspaper  Stamps  in  that  country.    The 
petitioners  stated,  that  if  such  a  measure 
were  resorted  to,  the  revenue,  instead  of 
being  increased,  would  be  reduced  to  little 
more  than  one-half  of  its  present  amount. 
That,  however,  appeared  to  be  the  least 
important  part  of  the  subject,  for  he  be- 
lieved that  an  additional  impost  would 
strike  at  once  at  the  root  of  the  whole 
newspaper  press  of  Ireland;  and,  in  his 
opinion,  the  existence  of  such  a  press  was, 
to  a  country  placed  in  the  situation  of  Ire- 
land, of  the  utmost  importance.  He  thought 
that  the  press  of  Ireland,  in  making  known 
abuses,   was  most    advantageous   to  the 
people  of  that  country,  and  therefore  he 
should  oppose  any  measure  that  was  likely 
to  be  prejudicial  to  it.    It  appeared  to  him 
that  the  Irish  press  had  been  greatly  ia- 
strumental  in  effecting  the   all-important 
measure   which  had  recently   been  sanc- 
tioned  by   the   Legislature, — a   measure 
which,  more  than  any  other,  was  calcu- 
lated to  restore  and  to  preserve  peace  and 
tranquillity  in  Ireland.     He  had  himself  no 
connexion  with  that  country,  and  he  sup- 
posed that  the  petitioners  would  have  in- 
trusted their  petition  to  some  hon.   Irish 
Member,  who  might  have  done  it  morejustice 
than  he  could,  if  they  had   not   tliought 
that  the  proposition  which  they  opposed 
ought  to  be  looked  to  as  a  general  measure 
— as  a  measure  not  confined  to  Ireland, 
but  one   which   would  affect  the  whole 
of  the  United  Kingdom. 

Mr.   O'Connell  said,  he  had  been  re- 
quested to  support  the  prayer  of.  tbii  pe^ 
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lition,  which  he  would  do  most  willingly. 
He  wished  to  call  the  serious  and  anxious 
attention  of  the  House  to  the  subject  to 
which  the  petition  referred,  and  which  was, 
to  Ireland,  of  first-rate  importance.  He 
would  not  dilate  on  the  question,  but  he 
would  state  this  proposition,  which  he 
knew  could  not  be  controverted — namely, 
that  if  revenue  were  the  object  of  the  pro- 
posed increase  of  the  tax  on  Newspapers  in 
Ireland,  that  object  would  be  wholly  de- 
feated ;  but  if  the  extinction  of  Irish 
newspapers  were  contemplated,  that  pro- 
ject must  succeed  if  the  tax  were  per- 
severed in.  It  would  diminish  nearly  one- 
half  of  the  present  Revenue,  if  the  Irish 
Stamp-duties  were  assimilated  to  those  of 
England.  It  might  be  thought  proper,  as 
Ireland  was  at  present  governed,  to  silence 
totally  the  voice  of  the  people  there,  but 
for  his  own  part,  he  believed  that  such  was 
the  real  object ;  and  if  it  were  not,  he  did 
not  think  me  Chancellor  of  the  Exchequer 
could  possibly  proceed  with  the  measure. 

Mr.  G.  Moore  observed,  that  he  also 
was  requested  to  support  the  prayer  of  the 
petition ;  and  he  would  say  that,  no  mea- 
sure was  more  likely  than  that  now  pro- 
posed to  destroy  the  press  of  Ireland — 
no  project  could  possibly  have  a  greater 
tendency  to  produce  that  effect.  It 
would  at  the  same  time  not  only  injure 
the  Revenue  derived  from  newspapers, 
but  it  would  materially  lessen  the  Revenue 
which  flowed  from  other  sources  connected 
with  the  newspaper  press. 

Mr.  /.  Oration  said,  the  proposed  assi- 
milation of  Stamp-duties  was  a  very  harsh 
and  unfair  proceeding  towards  the  press  of 
Ireland,  and  he  trusted  that  Ministers 
would  not  force  it  on  that  country.  In  the 
course  of  the  last  year  the  newspaper  press 
of  Ireland  had  taken  a  tone  which  was 
calculated  to  do  much  good,  by  preserving 
peace  and  harmony  in  the  country.  He 
very  much  doubted  if  the  measure  of  the 
right  hoD.  Gentleman  would  produce  any 
accession  of  revenue,  and,  in  other  respects 
he  was  quite  certain  that  it  would  operate 
mischievously. 

Sir  /.  Newport  said,  he  had  very  serious 
doubts  as  to  this  measure  being  of  such  a 
nature  as  to  produce  any  other  effects,  ex- 
cept loss  of  revenue,  discontent,  and  dis- 
satisfaction;  and  therefore  he  wished  to 
impress  on  the  House  the  extreme  import- 
ance of  the  subject.  The  existence  of  the 
press  of  Ireland  was  very  important  to  the 
wdfiure  of  that  country.     So  far  from  its 


being  just  or  proper  that  the  duties  on 
newspapers  should  be  raised,  they  ought, 
in  his  opinion,  to  be  diminished,  both  in 
England  and  Ireland.  It  was  quite  evident, 
that  if  the  tax  were  raised,  it  would  have 
the  effect,  in  a  great  measure,  of  closing  the 
door  against  the  expression  of  public 
opinion ;  and  it  was  most  important  that 
no  barrier  should  be  set  up  to  prevent  in- 
dividuals from  canvassing  and  giving  their 
judgment  on  the  conduct  of  public  men. 
It  was  his  intention,  when  the  Stamp-duties 
Bill  was  going  into  committee,  to  move 
that  it  be  an  instruction  to  the  committee 
to  introduce  a  clause  for  reducing  the  duty 
on  Newspaper  stamps  and  advertisements, 
both  in  England  and  Ireland,  to  one-half 
its  present  amount.  If  there  were  one 
object  more  important  than  another  in  the 
government  of  a  state,  it  was,  that  the 
people  at  large  should  be  made  acquainted 
with  the  conduct  of  public  men,  and  that 
public  men  should  be  made  acquainted 
with  the  sentiments  of  the  people,  which 
could  only  be  accomplished  by  giving  in- 
creased facility  to  the  diffusion  of  general 
information. 

Sir  H.  Pamell  strongly  objected  to  any 
additional  dutvon  newspapers;  and  the 
placing  of  a  heavier  duty  on  the  Irish 
press  would,  in  his  opinion,  be  especially 
mischievous.  It  would  have  tlie  effect  of 
checking  the  habit  of  reading,  the  encou- 
ragement of  which  would  do  much  to 
tranquillize  Ireland.  He  was  sure,  that  at 
present,  a  great  deal  of  evil  originated  in 
the  non-existence  of  the  habit  of  reading 
amongst  the  lower  classes  in  that  country. 

Petition  to  be  printed. 

Transmission  of  Bullion.]  Mr. 
Huskisson  said,  he  was  about  to  present  a 
Petition  of  very  considerable  importance,on 
which  he  begged  leave  to  say  a  very  few 
words,  and  he  trusted  that  his  right  hon. 
friend  near  him  would  favour  him  with  his 
attention  while  he  did  so.  The  subject  to 
which  the  petition  related  was  of  great  con- 
sequence to  those  merchants  who  carried 
on  trade  with  South  America  and  other 
parts  of  the  world,  and  who  were  obliged 
to  import  large  quantities  of  Bullion. 
The  petitioners  stated  the  great  loss  and 
injury  to  which  the  trade  was  exposed, 
in  consequence  of  the  high  rate  of  fre^t 
charged  by  King's  ships  and  Gov^nment 
packets,  whenever,  for  safety.  Bullion  was 
sent  home  in  these  vessels*    By  an  onkr 
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in  Council,  King's  shipi  and  OoTernment 
packeti  were  allowed  to  bring  home  the 
precious  metals,  and  the  captains  of  them 
were  empowered  to  charge  two  per  cent 
upon  Silver  and  Gold  sent  to  this  country 
fVom  the  Mediterranean  and  South  America. 
The  petitioners  complained  that  this  tax 
of  two  per  cent  took  away  a  very  consider- 
able portions  of  their  profits;  and  thev 
further  observed,  that  in  the  event  of  such 
ships  being  employed  to  carry  Bullion  for 
the  King's  service,  only  one  per  cent  was 
charged,  although,  in  each  mstance,  the 
responsibility  was  the  .same.  Now,  why 
there  should  be  a  double  charge  on  the 
merchant,  as  compared  with  the  public,  he 
could  not  understand.  Not  long  since,  one 
of  these  vessels  went  from  Vera  Cruz  to 
one  of  our  colonies,  with  thirteen  tons  of 
Silver,  or  about  120,000/.;  on  this  the 
commander  received  at  the  rate  of  two  per 
cent,  or  2,400/.  for  takinr  charge  of  tnat 
treasure  during  thirteen  days.  The  car- 
riers, it  appeared,  were  likely  to  make 
much  larger  profits  than  the  merchants, 
who  were  obliged  to  run  all  the  risk  of 
bringing  this  silver  into  the  country.  Now 
he  contended,  and  he  could  prove  to  his 
right  hon.  friend,  that  these  packets  were 
not  better  manned,  or  better  found,  in  any 
respect,  than  the  packets  were  formerly, 
before  they  were  taken  from  the  Post-oflSce 
and  placed  under  the  jurisdiction  of  the 
Admiralty ;  and  at  that  time  only  one  per 
cent  was  charged.  He  did  think  that  it 
was  not  right,  when  those  packets  were  re- 
moved from  the  Post-office  department, 
and  placed  under  the  directions  of  the  Ad- 
miralty, that  an  additional  duty  of  one  per 
cent  should  be  charged  to  those  who  dealt 
in  this  species  of  merchandise.  But  that 
was  not  all.  According  to  the  Order  in 
Council,  if  one  of  those  vessels  carried 
Bullion  from  Colombia  to  any  of  the 
neighbouring  Islands, — a  sail  of  not  per- 
haps more  than  thirty  or  forty  hours, — a 
charge  was  made  of  1^  per  cent;  and 
therefore,  when  it  arrived  in  this  coun- 
try, the  charge  was  between  three  and  four 
per  cent.  He  contended,  that  if  one  per 
cent  only  was  paid  by  the  public,  no  more 
ought  to  be  exacted  from  the  merchant, 
That  certainly  would  be  a  very  ample  re- 
muneration for  the  Lieutenants  command- 
ing these  packets ;  but  it  was  preposterous 
that  50/.  or  60/.  a  day  should  be  given  to 
those  individuals  for  taking  charge  of 
this  treasure.  He  did  think  that  that 
Hou§e  ought  to  interpose,  as  far  as  its 


power  permitted,  to  amend  this  system. 
The  situation  of  this  country,  and  of  the 
different  States  of  the  world,  was  such, 
that  we  oueht  to  give  every  possible  faci- 
lity to  traae,  and  remove,  to  the  utmost 
extent  of  our  ability,  all  the  impediments 
which  stood  in  the  way  of  commerce, 
otherwise  we  should  lose  those  openings 
for  the  disposal  of  our  manufactures  which 
it  was  so  important  that  we  should  torn  to 
our  advantage.  He  hoped  that  his  riffht 
hon.  friend  would  take  tne  subject  into liis 
consideration,  and  that,  in  future,  the 
same  rate  of  freight  which  was  now  paid 
by  the  public  for  the  transmission  of  trea- 
sure would  be  charged  to  private  indivi- 
duals who  imported  the  precious  metals 
into  this  country.  There  was  nothing  of 
greater  importance  to  our  connexion  with 
South  America  than  that  of  lowering,  as 
far  as  possible,  the  duty  on  that  article 
which  formed  the  chief  medium  by  which 
their  commercial  dealings  were  carried  on 
— he  meant  theproduce  of  the  South  Ame- 
rican mines,  by  doing  so,  the  Legislature 
would  give  increased  fticilitiei  to  a  redae- 
tion  of  the  value  of  those  materials  of 
which  money  was  made. 

The  Petition  of  the  Merchants  of  London 
engaged  in  the  trade  with  the  West-India 
Islands  and  South  America,  was  read  and 
laid  on  the  Table. 

National  Distress.]  Mr.  Alderman 
Wood  presented  a  Petition  from  the  Lord 
Mayor,  Aldermen,  and  Livery  of  London, 
in  Common  Hall  assembled,  complaining 
of  Distress,  and  praying  for  a  reduction  of 
the  Public  Expenditure,  and  a  Reform  of 
Parliament.  The  hon.  Alderman  stated 
that  the  petition  was  unanimously  agreed 
to  by  the  meeting  at  which  it  originated. 
One  of  the  prayers  of  the  Petition  was  for 
a  reduction  of  the  salaries  of  officers  of 
Government,  in  proportion  to  the  advance 
that  had  taken  place  in  these  emoluments 
since  the  year  1792,  in  consequence  of  the 
high  price  of  provisions:  it  was  now  sought 
to  reduce  those  salaries,  on  the  ground  ^at 
the  cost  of  the  necessaries  of  life  was  con- 
siderably diminished.  A  resolution  was 
passed  by  the  meeting,  directing  him  (as 
senior  Representative)  to  bring  forward  a 
proposition  for  such  a  reduction;  but 
until  the  returns  of  the  emoluments  of 
public  officers  (ordered  the  other  evening) 
should  be  laid  upon  the  Table,  it  would  be 
premature  to  introduce  the  subject. 

Mr.  Alderman  Tfumpum  said^  that  be 
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concurred  with  the  statements  contained 
in  the  petition  on  the  subject  of  distress ; 
for,  notwithstanding  there  was  a  consider- 
able improvement  in  the  manufacturing 
and  commercial  interests,  the  retail  traders 
had  not  benefitted  in  proportion.  It  rested 
with  his  hon.  colleague  to  bring  forward 
the  subject  that  had  been  alluded  to : 
when  he  did,  the  motion  should  have  his 
support.  He  thought  that'such  great  towns 
Manchester  and  Birmingham  ought  to  be 
represented  in  Parliament,  and  he  was  de- 
termined to  support  any  motion  which 
had  that  for  its  object. 

Mr.  Ward  also  supported  the  petition. 
He  thought  that  giving  Representatives  to 
the  large  towns  would  strengthen,  not  en- 
danger, the  Constitution. 

Mr.  Hwne  would  be  happy  to  see  the 
City  of  London  begin  that  reform  at  home 
which  she  demanded  in  the  Hbuse  of  Com- 
mons :  when  she  should  have  admitted  all 
her  own  citizens  to  equal  privileges,  she 
could  come  before  the  House  and  urge  the 
request  with  a  better  grace. 

Mr.  Heathcote  wished  that  the  retail 
dealers  of  the  City  would  reform  their 
prices,  for  although  wholesale  prices  were 
diminished,  there  was  not  a  proportionate 
reduction  in  retail  prices.  Taxes  had  been 
taken  oft*,  but  still  retail  prices  were  kept 
up  in  a  way  that  was  quite  abominable. 

Mr.  Alderman  Wood  said,  it  had  been 
carried  in  a  Court  of  Common  Council,  on 
Friday  last,  that  Jews  be  considered  eli- 
gible to  become  freemen  of  the  City,  on 
taking  the  freemen's  oath,  according  to  the 
forms  of  their  own  religion.  There  was 
a  majority  of  fifty-four  to  twenty-seven  in 
favour  of  the  proposition.  As  to  retail 
prices,  he  could  not  agree  with  the  hon. 
Member  who  complained  of  their  extrava- 
gance. There  was  competition  enough  to 
keep  them  down,  and  they  were  kept 
down  accordingly.  The  fact  was,  that 
retail  traders  suffered  so  much  from  the 
general  distress  as  to  be  obliged  fre- 
quently to  sell  at  a  loss.  It  was  tnie,  the 
leather-tax  had  been  taken  ofT,  and  some 
persons  imagined  that  the  price  of  shoes 
was^ot  lowered  in  proportion  to  the  re- 
duction in  the  price  of  leather;  but  he 
could  show  his  hon.  friend  places  where 
he  might  buy  boots  at  a  sufficiently  low 
price — at  from  14f.  or  \5s.  to  25s. — He 
was  ready  to  take  his  hon.  friend  a  ride 
through  London,  whenever  he  pleased,  and 
show  him  cheap  shops  enough. 


Poor  Laws  (Ireland).  Mr.  French 
presented  a  Petition  from  the  county  of 
Roscommon,  against  the  introduction  of 
Poor-laws  into  Ireland. 

Mr.  Orattan  said,  that  there  were  efforts 
made  in  many  parts  of  Ireland  to  get  up 
petitions  against  the  introduction  of  Poor- 
laws.  He  believed  also,  that  the  commit- 
tee sitting  up-stairs  on  the  subject  were 
directing  their  attention  to  make  out  a 
case  against  the  applicability  of  Poor-laws 
to  Ireland.  The  fact  was,  that  some  coun- 
ties in  Ireland  did  not  pay  much  to  sup- 
port their  poor,  and  did  not  like  to  be  com- 
pelled to  it ;  while  other  counties — such  as 
Wicklow — supported  all  their  Poor.  His 
desire,  in  getting  Poor-laws,  was  to  equalise 
the  charge.  He  was  sorry  that  his  hon. 
friend  (Mr.  S.  Rice),  the  Chairman  of  the 
committee  on  this  subject,  was  not  in  his 
place,  as  he  would  be  able  to  inform  the 
House  what  progress  the  committee  had 
made  in  its  inquiries. 

Lord  Althorp,  in  the  absence  of  the  hon. 
member  for  Limerick,  assured  the  hon. 
Gentleman  that  the  committee  was  in- 
quiring into  the  question  impartially. 

Sir  J.  Newport  said,  persons  both  fbr 
and  against  the  introduction  of  Poor-laws 
in  Ireland  had  been  examined  before  the 
committee.  Within  the  last  few  days  a 
gentleman  was  examined  who  had  gone 
over  to  Ireland  to  inquire  into  the  land- 
revenue  of  the  Crown  in  that  country,  and 
who  remained  there  a  considerable  time. 
This  individual  stated,  that  he  went  over 
to  Ireland  friendly,  from  what  he  had  heard 
and  read,  to  the  introduction  of  Poor-laws; 
but  he  was  now  of  a  decidedly  contrary 
opinion,  after  having  been  in  some  of  the 
wildest  parts  of  the  country,  and  where 
there  was  the  greatest  number  of  paupers. 
So  far  from  promoting  the  interests  of  the 
poor,  this  gentleman  thought  such  a  sys- 
tem would  be  highly  injurious  to  them ;  and 
that  instead  of  preventing  or  diminishing, 
it  would  augment  the  influx  of  Irish  la- 
bourers into  this  country. 

Mr.  Monck  said,  that  every  nation  had 
found  it  necessary  to  make  some  provision 
for  the  poor,  in  order  to  prevent  vagrancy 
and  mendicity ;  and  he  was  sure  that  Ire- 
land, where  both  prevailed  to  such  an 
alarming  extent,  must  sooner  or  later  do 
the  same.  There  was  at  present  no  means 
of  distinguishing  between  the  really  dis- 
tressed and  those  who  were  only  idle,  and 
asylums  supported  by  the  county,  in  which 
those  who  were  able  to  work,  bat  choss  lo 
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beg  should  be  made  to  work,  and  those 
who  were  unable  mi|;fat  be  provided  for, 
would  be  of  great  utility. 

Mr.  O'Connell  said,  that  the  Act  for 
establishing  such  asylums  in  Ireland,  had 
contributed  to  make  many  people  rich,  but 
it  did  not  relieve  the  poor.  That  some 
measure  ought  instantly  to  be  adopted  he 
was  however  convinced ;  nothing  could  be 
more  frightful  and  horrible  than  the  state 
of  the  poor  in  Ireland.  No  less  than 
8,000  persons  in  Dublin  were  without 
tlie  means  of  support.  Disease  must  follow 
upon  famine,  and  then  the  rich  as  well  as 
the  poor  would  sufter.  He  had  always 
advocated  the  principle  of  the  Poor-laws  : 
his  only  difficulty  was,  in  what  way  they 
should  be  applied. 

Mr.  Trant  complained,  that  in  the 
formation  of  the  Committee  on  this  subject 
the  name  of  the  Gentleman  who  had  first 
brought  it  forward  was  omitted.  The 
names  of  Gentlemen  who  formed  commit- 
tees were  read  so  rapidly,  that  no  one  had 
time  to  object  to  any  of  them,  or  to  add 
others.  He  should  bring  forward  a  motion, 
rendering  it  necessary  that  the  names  of 
the  Gentlemen,  whom  it  was  intended  to 
appoint  on  Committees,  should  be  before 
the  House  a  reasonable  time  before  the 
appointments  took  place. 

The  Petition  to  be  printed. 

Petitions  in  favour  of  the  Jews.] 
Sir  R.  Wilson  said,  he  had  to  present  a 
Petition,  most  numerously  and  respectably 
signed,  from  the  Borough  of  Southwark,  iu 
favour  of  the  Jews.  In  that  borough,  the 
first  battle  was  fought  and  the  first  tri- 
umph obtained  in  favour  of  the  Catholics 
and  Dissenters  at  the  last  general  elec- 
tion ;  the  inhabitants  of  that  borough  now 
asked  that  the  Jews  might  be  allowed  to 
possess  the  same  rights  as  themselves. 

The  Solicitor  General  said,  that  he  had 
presented  a  petition,  on  a  former  night, 
from  a  gentleman  named  Levi,  and  that 
he  had  then  stated  what  the  petitioner  re- 
presented to  be  the  sentiments  of  the  Jews 
upon  the  measure  which  had  lately  been 
brought  in.  Mr.  Levi  had  since  publicly 
disclaimed  those  sentiments.  He  begged 
to  say  that  he  knew  nothing  of  Mr.  Levi. 
He  had  received  the  petition  from  Mr. 
Bicknell,  solicitor  to  Greenwich  Hospital. 
He  rose  now  merely  to  state  the  authority 
upon  which  he  had  made  the  representation 
he  had  given  to  the  House — namely,  that 
the  Jews  did  not  wish  for  seats  in  Parlia- 


ment, but  merely  to  enjoy  the  rights  of 
property.  The  learned  Cientleman  then 
read  a  letter  from  Mr.  Bicknell,  saying, 
that  Mr.  Levi  requested  him  to  state  that 
neither  he  nor  any  of  the  Jews  with  whom 
he  had  conversed  desired  any  elective 
franchise — they  wished  only  for  security  to 
their  property.  He  therefore  had  made 
the  statement  to  the  House  on  the  authority 
of  Mr.  Bicknell. 

Mr.  Brougham  begged  to  know,  merely 
out  of  curiosity,  who  this  Mr.  Levi  was 
who  took  upon  himself  to  answer  for  all  his 
brethren,  and  to  say  that  they  wanted  nei- 
i  ther  elective  franchise  nor  seats  in  Pariia- 
ment.  He  had  never  heard  of  him  be- 
fore, but  that  perhaps  only  argued  himself 
unknown. 

Sir  JR.  Wilson  said,  that  the  Jews  al- 
ready exercised  the  elective  franchise, 
whether  by  laW  or  not ;  certain  it  was  that 
they  had  that  franchise  practically,  for 
they  exercised  it. 

The  Solicitor  General  said,  that  if  the 
Jews  were  in  the  practical  enjoyment  of 
the  elective  franchise,  one  of  their  com- 
plaints fell  to  the  ground.  As  to  who  Mr. 
Levi  was,  he  had  already  said  he  knew 
nothing  about  him. 

Dr.  Lushing  ton  said,  he  could  hardly 
suppose  his  learned  friend,  the  Solicitor 
General,  to  be  serious,  when  he  said  that 
the  practical  enjoyment  of  a  right  ought  to 
satisfy  men.  Such  an  enjoyment  was 
liable  to  be  disputed,  and  would,  of  course, 
be  disputed  where  the  vote  was  of  any  im- 
portance. No  rational  man,  surely,  could 
be  satisfied  with  this. 

Lord  Killeen,  in  presenting  a  PetitioD 
from  certain  Catholics  of  Ireland,  in  favour 
of  the  Jews,  stated,  that  he  had  great 
pleasure  in  expressing  his  concurrence 
with  the  petitioners. 

Mr.  Martin,  in  presenting  a  similar  Pe- 
tition from  Roman  Catholic  gentry  of  the 
county  and  city  of  Worcester,  observed, 
that  the  petitioners  expressed  their  grati- 
tude for  the  measure  of  last  Session,  by 
which  they  were  restored  to  their  rights, 
and  thought  they  could  not  display  that 
gratitude  in  any  better  way  than  in  petiti- 
oning for  the  extension  of  those  rights  to 
their  fellow-subjects,  the  Jews.  He  hoped 
this  petition  would  have,  at  least,  the  efiect 
of  proving  that  they  who  had  been  stamped 
as  bigots  did  not  really  deserve  that  cha- 
racter :  and  he  begged  to  say  that  he  hear- 
tily concurred  in  the  views  which  the  peti- 
tioners had  taken  of  this  subject. 
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Mr.  Protheroe  said,  that  he  could 
bear  testimony  to  the  disposition  of  the 
Roman  Catholics,  in  that  part  of  the 
country  with  which  he  was  connected,  to 
extend  to  others  that  civil  and  religious 
liberty  which  they  themselves  had  recently 
obtained. 

Petition  in  favour  of  the  Jews.] 
Mr.  i4.  Baring  said,  that  he  had  to  present 
tollie  House  a  Petition  from  the  Merchants, 
Bankers,  Traders,  and  other  inhabitants  of 
the  city  of  Ix)ndon,  in  favour  of  the  Bill 
for  the  admission  of  Jews  to  an  equal  parti- 
cipation of  civil  rights  with  other  British 
subjects,  to  which  he  was  anxious  to  call 
the  attention  of  the  House.  As  the  sub- 
ject would  be  brought  under  full  discussion 
that  evening,  it  was  not  his  intention  to 
take  up  the  time  of  the  House  by  any 
lengthened  remarks,  yet  he  should  not  do 
justice  to  the  petitioners  if  he  did  not  state 
who  they  were,  for  the  purpose  of  making 
the  House  aware  of  the  importance  which 
ought  to  be  attached  to  their  Petition.  It 
was  signed  by  upwards  of  14,000  persons; 
and,  including  a  large  number  of  the 
bankers,  and  a  large  proportion  of  the 
most  respectable  commercial  houses  in  the 
city,  and  of  other  respectable  individuals, 
it  ini;;ht  be  said  to  contain  as  large  a 
number  of  signatures  as  had  ever  been 
placed  to  any  petition  from  London  pre- 
sented to  that  House.  There  were  signed 
to  it  the  names  of  2,600  merchants,  twenty- 
seven  bankers,  eleven  Bank-directors,  1,100 
doctors  of  medicine  and  other  medical 
practitioners,  500  attornies,  and  if  the 
names  of  no  barristers  were  affixed,  it  was 
because  they  had  chosen  to  present  a  pe- 
tition from  their  own  body,  which  he  un- 
derstood would  be  presented  by  his  hon. 
and  learned  friend  (Mr.  Brougham).  It 
was  therefore  a  most  important  testimonial 
in  favour  of  the  Jews,  because  it  was  from 
the  great  body  of  those  amongst  whom 
they  resided;  who,  however  they  might 
difl'er  amongst  themselves  in  opinions  upon 
other  points,  were  agreed  in  this — ^that 
from  their  habits  and  conduct  as  British 
subjects,  the  Jews  had  a  strong  claim  to 
admission  to  equal  rights  with  others.  Of 
the  Jews  dwelling  in  this  country  there 
were  18,000  resident  in  London;  and  it 
was,  he  repeated,  a  high  testimony  in  their 
favour  that  those  to  whom  they  were  so 
well  known  should  come  forward  in  this 
public  manner  on  their  behalf.  It  was  a 
proof  of  the  good-will  borne  by  them  to 
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their  Christian  fellow-subjects,  and  by  the 
latter  towards  them.  From  his  own  know- 
ledge of  that  people,  he  could  state,  that 
so  far  were  they  from  feeling  themselves  a 
class  or  nation  with  interests  different  from 
those  amongst  whom  they  resided,  that 
there  was  nothing  of  a  public  nature  for 
promoting  the  general  good,  for  extending 
the  blessings  of  education,  and  other  means 
of  national  improvement,  in  which  they 
did  not  take  as  prominent  a  part  as  their 
Christian  fellow-subjects ;  that  this  was 
the  general  feeling  of  their  Christian 
friends,  was  proved  by  this  fact — that 
though  every  publicity  was  given  to  the 
Bill  intended  for  their  relief,  there  was 
not  one  instance  of  a  petition  having 
been  presented  from  any  quarter  against 
it.  He  did  not  look  upon  tlie  measure 
before  the  House  as  one  of  general 
policy,  so  much  as  an  act  of  substantial 
justice  to  a  portion  of  our  citizens,  against 
whom  nothing  whatever  could  be  proved 
to  warrant  their  exclusion  from  the  parti- 
cipation of  equal  rights  with  their  fellow- 
subjects.  In  giving  its  sanction  to  such  a 
bill,  he  was  sure  the  House  would  act  in 
perfect  accordance  with  the  feelings  and 
wishes  of  the  country.  He  moved  that 
the  Petition  be  brought  up. 

General  Gascoyne  did  not  rise  to  object 
to  the  Petition  being  brought  up,  though 
he  owned  that  he  was  decidedly  hostile  to 
its  prayer.  It  was  said,  that  there  were  no 
petitions  from  any  part  of  the  country 
against  the  Bill ;  but  the  reason  was,  be- 
cause the  people  did  not  believe  that  the 
House  had  any  serious  notion  of  carrying 
it ;  for  if  they  had,  no  doubt  the  petitions 
against  it  would  have  been  numerous 
enough  before  now.  Hon.  Members 
seemed  now  to  attach  great  importance  to 
petitions  from  the.  city  of  London  and 
other  places ;  but  when  petitions  from 
those  places  were  presented  last  year  on 
another  subject,  they  were  not  received 
with  the  same  cordiality  or  respect;  on 
the  contrary,  they  were  said  to  be  the  re- 
sult of  ignorance  and  bigotry.  He  would 
not,  however,  enter  further  into  the  sub- 
ject ;  except  to  remark,  in  reference  to 
what  had  been  stated  by  a  noble  Lord, 
namely,  that  he  should  be  able  to  prove 
that  the  admission  of  the  Jews  to  equal 
rights  would  promote  Christianity,  that  he 
should  be  glaid  to  hear  the  noble  Lord's 
proofs,  and  he  had  no  doubt  that  he  should 
derive  much  information  from  his  discus- 
sion of  the  subject;  but  he  would  find 
20 
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the  tnsk  which  he  had  imposed  on  himself 
one  of  some  difiirulty. 

Mr.  (yConncll  observed,  that  what 
tlic  noble  Lord  said  was,  that  he  should 
be  \i\Av.  to  show  that  the  admission  of  the 
Jews  to  ('(|iial  rip:hts  would  promote  the 
principle  of  Christianity;  and  he  (Mr. 
O'Connoll ),  who  aprtK?d  in  relii^ious  feel- 
ings with  that  noble  I/)rd,  agreed  with 
hini  also  in  that  principle.  As  to  the 
opinions  with  respect  to  the  petition  pre- 
sented last  year,  to  which  the  hon.  and 
ji^allant  Member  alluded,  they  were  very 
different  in  tlieir  character  from  those  pre- 
sented in  favour  of  the  Jews.  He  would 
not  say  broadly  that  they  were  foundfd  in 
ignorance^  but  they  certainly  betrayed  a 
want  of  knowledge,  and  had  some  tinge 
of  bigotry  about  them.  He  regretted  that 
so  many  should  have  been  presented  to  ex- 
clude a  portion  of  the  subjects  of  the  realm 
from  political  power,  on  account  of  a  difTer- 
ence  in  religious  opinion ;  but  he  had  the 
satisfaction  to  think  that  many  by  whom 
those  petitions  were  signed  had  since 
found  cause  to  alter  their  opinion,  and  had 
the  candour  to  avow  it. 

A  Member^  whose  name  we  could  not 
learn,  expressed  his  concurrence  in  the 
prayer  of  the  Petition,  and  observed,  that 
there:  was  this  difterencc  between  the  peti- 
tions presented  this  year  and  the  last — 
that  this  year  they  were  all  on  one  side. 
There  seemed,  as  far  as  the  House  could 
yet  judge,  to  be  only  one  feeling  amongst 
the  people  on  the  subject  of  the  present 
1511 1,  and  that  was  favourable  to  it.  The 
lion,  and  gallant  Member  opposite  thought 
it  would  be  a  difficult  task  to  prove  that 
the  admission  of  the  Jews  would  promote 
the  principle  of  Christianity.  Now  he 
thouo;ht  it  would  be  a  still  more  difficult 
task  to  show  that  that  admission  would  be 
repugnant  to  Christian  principles. 
The  T\?tition  to  be  printed. 
Mr.  Brougham  said,  that  he  had  a  si- 

-milar  Petition  to  present  from  a  very  con- 
siderable number  of  highly  respectable  in- 
dividuals in  the  metropolis  professing  the 
Christian  religion.  Amongst  the  signatures 
were  the  names  of  150  barristers,  including 
some  of  the  most  distinguished  men  in  the 

profession,  not  of  one  court,  but  of  prac- 
titioners in  all  the  courts, — not   of  one 

sect  of  Christians,  but  of  Protestants,  Dis- 
senters, and  some  of  the  most  respectable 
Roman    Catholic;   members    of   the    bar. 

Amons;  them  were  to  be  found,  Mr.  Den- 

man,  Mi\  Treslove,  Mr.  BroAenip,  Mr.  Al- 


derson,   Mr.  Amos,  Mr.   Harrison,  and 
many  other  distinguished  men  who,  though 
they  disagreed  upon  many  political  ques- 
tions, were  all  unanimous  upon  this  ques* 
tion  of  the  admission  of  the  Jews.     He 
had  now  mentioned  the  names  of  several 
of  his  learned  friends  who  signed  the  Pe- 
tition; and,  at  the  risk  of  drawing  upon 
them  the  indignation  of  the  hon.  and  gal- 
lant General,  he  would  relate  what  it  was 
they  stated  to  the  House — indeed  it  was 
the  whole  substance  of  the  Petition, — 
**  Tliat  your  petitioners  are  of  opinion  that 
disqualifications  for  civil  offices  on  account 
of  reli)i!:ious  opinions  are  repugnant  to  the 
benevolvnt  principles  of  Christianity,  and 
injurious  to  the  strength  and  security  of 
Government."    They  therefore  prayed  the 
House  that  the  Bill  now  before  it  mi^t 
pass.     In  this  prayer  he  most  cordially 
concurred,  and  he  hoped  the  House  would 
be  of  the  same  opinion. 

Mr.  N,  Calvert  said,  that  he  was  always 
friendly  to  the  principle  of  religious  tole- 
ration, and  he  therefore  did  not  object  to 
the  bill  before  the  House,  as  far  as  it 
went ;  but  he  thought  it  did  not  go  far 
enough.     He  had  some  difficulty  in  giving 
his  assent  to  a  measure  which  admitted 
Jews  to  equal  privileges,  while  it  left  still 
excluded  from  the  same  privileges  a  con- 
siderable body  of  Christians. — He  alluded 
to  the  members  of  the  Society  of  Friends, 
who,  though  professing  Christianity,  were 
excluded    from   civil  offices.      That  the 
claims  of  that  body  were  as  just  as  those 
of  any  others  in  the  community,  it  was 
hardly    necessary    for   him    to    attempt 
to  prove.     He  believed   it  would  be  ad- 
mitted, that  in  individual  character  and 
respectability  thev  were  not  exceeded  by 
any  other  class  of  men.     In  their  endea- 
vours to  promote  the  welfare  of  their  fellow 
men,  and  in  their  general  attachment  to 
civil  and  religious  liberty,   they  were  con- 
spicuous amongst  their  countrymen ;  they 
were,  therefore,  as  fit  objects  of  adinission 
to  equal  rights  as  any  class  of  men  in 
the  community.   It  might  perhaps  be  said, 
that  they  did  not  petition  for  those  rights; 
that  might  be  true,  and  he  admitted  that 
they  were  an  unambitious  people,  but  that 
did    not   hinder  the    application  of   the 
principle,  for  he  thought  that,  with  the 
admission  of  it  in  the  case  of  the  Jews,  it 
would  be  a  disgrace  to  the  legislature  to 
continue  the  exclusion  of  the  Quakers. 

Mr.  Brougham  agreed  that  it    would 
be  wrong  to  mark  their    dispositron  in 
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favour  of  the  admission  of  the  Jews  by 
the  exclusion  of  Quakers ;  but  there  was 
no  necessity  for  it.  The  ready  way  to  get 
out  of  the  difficulty  would  be  to  include 
the  Quakers  also.  If  his  hon.  friend  ob- 
jected to  the  admission  of  the  Jews  be- 
cause the  Quakers  were  not  also  included, 
then  he  had  been  somewhat  inconsistent 
in  the  votes  he  gave  on  other  subjects  for 
extending  religious  tQleration.  On  the 
same  principle  he  ought,  when  the  bill 
for  the  relief  of  the  Dissenters  was  before 
the  House,  to  have  objected  to  it  because 
it  did  not  include  the  Catholics ;  and 
afterwards,  to  the  second  great  measure, 
because  it  had  not  included  all  other 
parties  who,  up  to  that  time,  were  not 
admissible,  'f  here  was,  he  would  admit, 
a  difficulty  in  admitting  Jews  to  equal 
rights,  and  continuing  the  exclusion  of 
any  sect  of  Christians  ;  but  he  saw  a  way 
out  of  that  difficulty  by  including  the 
other  party. 

Mr.  N,  Calvert  said,  that  it  had  been 
his  intention  to  move,  as  an  amendment 
to  the  measure  before  the  House,  to  in- 
quire how  far  oaths  might  be  dispensed 
with  as  qualifications  for  civil  offices,  and 
for  seats  in  Parliament.  It  appeared  to 
him  that  a  declaration  would  be  equally 
binding  on  an  honest  man,  but  an  oath 
would  not  bind  a  dishonest  one  where  he 
could  find  means  to  violate  it  with  impunity. 
He  had,  however,  abandoned  his  intention 
of  moving  an  amendment, — he  had  been 
so  unfortunate  in  his  amendments;  they 
had  been  the  means  of  so  much  trouble  to 
himself  and  inconvenience  to  others,  that 
he  was  not  disposed  to  venture  on  one 
again  in  the  present  case.  He  thought, 
however,  that  it  would  be  absurd  and 
unjust  to  pass  a  measure  for  granting  the 
full  privileges  of  the  Constitution  to  the 
Jews,  and  at  the  same  time  continue  the 
exclusion  of  so  deserving  and  meritorious 
a  class  of  fellow  Christians  as  the  Quakers* 

Mr.  R.  Grant  said,  after  what  had  fallen 
from  the  hon.  member  for  Hertfordshire 
with  respect  to  the  Quakers,  he  could 
entertain  no  doubt  that  it  was  his  intention 
to  bring  in  a  bill  for  giving  them  the  same 
civil  rights  as  those  now  enjoyed  by  so 
many  other  Dissenters  from  the  Church  of 
England.  On  this  subject  he  would  only 
say,  that  whenever  that  measure  came 
fonvard,  it  should  have  his  cordial  con- 
currence ;  and  if  the  hon.  Member  would 
favour  him  with  his  vote  in  support  of  the 
bill  for  the  Jews,  he  should  be  most  happy 


on  any  future  occasion  to  lend  his  humble 
but  most  hearty  co-operation  in  forward- 
ing any  bill  which  the  hon.  Member  might 
introduce  for  extending  the  same  principle 
to  the  members  of  the  Society  of  Friends. 

The  Mauritius.]  Mr.  Otway  Cave 
presented  a  Petition  from  the  inhabitants 
of  Bassingbou me,  Cambridge,  for  the  abo- 
lition of  Negro  Slavery. 

Sir  G.  Murray  hoped  he  might  be  al- 
lowed to  avail  himself  of  that  opportunity 
of  removing  an  erroneous  impression  as  to 
what  fell  from  him  on  Thursday  last.  In 
answer  to  a  question  put  to  him  by  an  hon. 
friend,  he  was  told  he  had  been  under- 
stood to  have  said  that  the  increased  pro- 
duction and  exportation  of  sugar  from 
the  Mauritius  arose  from  the  great  num- 
ber of  slaves  illegally  introduced  into 
that  colony.  In  this  view  of  what!  he 
said  he  had  been  misunderstood.  He  had 
not  attributed  it  to  that  circumstance.  The 
illegal  importation  alluded  to  took  place 
between  tlie  years  1814  and  1821;  and 
the  stimulus  given  to  the  increased  growth 
of  sugar  was  by  the  Act  of  1825,  which 
encouraged  the  cultivation  of  sug^r  where 
coffee  had  been  gprown  before.  It  was 
also  in  a  considerable  degree  to  be  attri- 
buted to  the  improvement  in  the  ma- 
chinery used,  and  to  the  application  of  the 
steam-engine.  He  was  anxious  to  set 
himself  right  on  this  point,  and  he  hoped 
that  what  he  now  said  would  remove  the 
erroneous  impression. 

Petition  to  lie  on  the  Table. 

Parliamentary  Reform.]  Mr.  E, 
Davenport  said,  that  he  had  the  honour  to 
present  to  the  House  a  Petition,  which,  whe- 
ther they  considered  the  subject  to  which 
it  referred,  the  place  from  whence  it  came, 
or  the  great  number  of  signatures  attach- 
ed to  it,  would,  he  was  sure,  be  admitted 
to  be  one  of  considerable  importance. 
For  himself,  he  had  to  entreat  the  indul- 
gence of  the  House— the  more  particularly 
when  he  considered  how  many  of  those 
hon.  Members  by  whom  he  was  surround- 
ed would  have  done  the  subject  much 
greater  justice  than  it  was  in  his  power  to 
do  it — while  he  entered  into  some  few 
details  connected  with  the  topics  to  which 
the  Petition  referred.  This  Petition^vas 
from  one  of  the  greatest  commercial 
towns  in  the  world:  it  was  signed  by 
2.5,000  of  the  inhabiUnts  of  that  town, 
and  it  prayed  for  a  Reform  ia  the  Com- 
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mons  House  of  Parliament.  Tlie  peti- 
tioners expressed  the  reluctance  with 
which  they  approached  the  House  on  this 
occasion,  after  the  rejection  of  their 
former  prayer;  and  seeing  with  deep 
re^et  the  apathy  with  which  the  House 
seemed  to  view  the  approach  of  poverty 
to  their  own  threshholus,  they  stated,  that 
thoy  did  not  look  with  much  confidence 
to  the  result  of  their  present  application. 
The  petitioners  differed  from  many  Mem- 
l)ers  of  that  House,  when  they  stated,  that 
in  every  well-regulated  state  the  people 
ought  to  be  in  a  prosperous  condition 
where  no  external  cause  operated  to  pre- 
vent it ;  and  finding  themselves,  in  com- 
mon with  other  classes  of  the  community, 
in  a  state  of  distress  after  several  years  of 
peace,  it  was  a  proof  that  some  mismanage- 
ment existed  in  the  manner  in  which  the 
country  was  governed.  To  the  want  of  a 
Reform  in  the  Commons  House  of  Parlia- 
ment they  attributed  much  of  that  mis- 
management of  which  they  now  com- 
plained. One  of  the  first  objects  to  which 
the  petitioners  wished  to  call  the  attention 
of  the  House,  was  the  bill  which  passed 
in  1819,  commonly  called  Mr.  Peel's  Bill, 
for  an  alteration  in  the  Currency.  When 
that  measure  was  introduced,  it  was  con- 
tended that  the  return  to  metallic  pay- 
ments would  not  make  a  difference  of 
more  than  three  or  four  per  cent  in  prices; 
whereas  it  had  the  effect  of  increasing  the 
burthens  of  the  country  to  nearly  double 
what  they  were,  while  the  nominal 
amount  of  taxation  remaiiflng  the  same, 
the  real  amount  taken  from  the  pockets  of 
the  people  was  nearly  twice  as  much  as 
they  paid  in  a  paper  currency.  The  peti- 
tioners therefore  submitted  that  the  amoimt 
of  taxation  should  be  greatly  reduced  to 
place  the  public  in  anything  near  the  state 
in  which  they  were  before  that  bill  came 
into  full  operation.  But  no  such  reduc- 
tion had  taken  place ;  and  this  was  one 
ground  on  which  the  petitioners  asserted 
the  necessity  for  Parliamentary  Reform. 
The  hon.  member  for  Callington  had 
stated,  in  1827,  that  every  kind  of  agri- 
cultural produce  bad  fallen  at  the  rate  of 
thirty  or  thirty-three  per  cent,  or  that 
money  had  risen  in  value  in  that  propor- 
tion since  the  passing  of  the  right  hon. 
Gentleman's  Bill ;  the  subsequent  sup- 
pression of  the  small  notes  had  occasioned 
a  further  rise  in  the  value  of  money,  to 
the  extent,  he  believed,  of  twenty  per  cent, 
so  that  the  whole  extent  of  lUe  eVv^uge 


could  not  have  been  less  than  fifty  per 
cent.  That  the  manufacturers  of  Bir- 
mingham had  participated  in  tlie  evil  con- 
sequences resulting  from  this  measure  was 
suHiciently  evident  from  the  fall  of  price 
on  twenty-six  articles  of  their  ware,  a  list 
of  which  he  held  in  his  hand,  with  the 
respective  prices  annexed.  As  the  House 
ap|)eared  disinclined  to  listen  to  details, 
he  would  observe  generally,  that  the  fall 
of  price  between  1818  and  1828,  might 
be  estimated  at  about  thirty-six  per  cent, 
while  from  the  year  1 8ti8  up  to  the  pre- 
sent period  it  amounted  to  at  least  twenty- 
two  per  cent  added  to  that.  He  was 
sorry  to  observe,  that  he  should  be  obliged 
to  renew  the  complaint  of  the  hon. 
member  for  Knaresborough,  a  few  nights 
since,  as  several  members  near  nim 
were  speaking  in  a  louder  tone  than  him- 
self. Part  of  the  prayer  of  the  peti- 
tioners referred  to  tne  pressure  of  tax- 
ation, to  relieve  them  from  which  nothing 
effectual  had  hitherto  been  done.  It  was "" 
a  reproach  to  Parliament  that  the  people 
should  be  oppressed  with  such  an  intolera- 
ble burthen  at  a  period  when  113  mem- 
bers of  the  Privy  Council  were  permitted 
to  share  amongst  them  an  income  of 
6/30,164/.  annually,  leaving  each,  on  an 
average,  about  5,783/.  a-year,  which,  in 
fact,  exceeded  the  revenue  of  a  "  sove- 
reign" in  North  America.  According  to 
the  present  state  of  things,  the  humble 
followers  of  industry  were  habitually  sa- 
crificed to  the  receivers  of  taxes.  The 
petitioners  prayed  for  a  considerable  re- 
duction of  taxation  and  a  thorough  refonn 
in  the  Commons'  House  of  Parliament. 
The  next  subject  to  which  he  should  refer 
more  immediately  concerned  tl)e  right  hon. 
Gentleman  opposite.  He  alluded  to  what 
that  right  hon.  Gentleman  had  stated  with 
respect  to  the  alleged  prosperity  of  the 
town  of  Birmingham,  in  contradiction  to 
the  representations  of  those  who  had  the 
best  opportunities  of  obtaining  local  infor- 
mation. The  right  hon.  Gentleman  had 
stated  that  Birmingham  was  in  a  state  of 
prosperity,  and  he  had  quoted,  as  proofs  of 
this,  the  traffic  on  the  roads  and  canals, 
and  particularly  the  increaseof  traffic  on  the 
Worcesterand  Birmingham  canal.  Therea- 
son  of  this  was,  that  the  ship  canal  at 
Gloucester  had  rendered  that  almost  a  sea 
port,  and  increased  the  business  on  the  Wor- 
cester and  Birmingham  canal.  That  canal 
had  also  obtained  a  larger  supply  of  water, 
^  and  an  impediment  to  its  communicating 
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with  Birmingham  had  been  removed,  which 
sufficiently  accounted  for  the  increase  of 
business,  without  supposing  that  Birming- 
ham was  flourishing.  The  hon.  Member 
next  referred  to  a  statement  of  the  right 
hon.  Gentleman,  that  some  ground  rents 
had  sold  in  Birmingham  for  100  years' 
purchase.  But  the  fact  in  this  case  was, 
that  by  the  purchase  the  ground  was 
converted  into  freehold,  and  by  the  pur- 
chase its  value  was  considerably  augment- 
ed. The  value  of  the  land  was  3,500/., 
while  the  purchaser  gave  only  500/.  for  it, 
so  that  the  right  hon.  Gentleman  had  done 
any  thing  but  prove  by  that  fact  the  pros- 
perity of  Birmingham.  The  right  hon. 
Gentleman  had  also  quoted  the  number 
of  four-wheeled  carriages  in  use  in  Bir- 
mingham, but  he  believed  that  the  four- 
wheeled  carriages  referred  to  by  the  right 
hon.  Gentleman  were  only  poney-chaises, 
which  the  people  had  taken  to  use  instead 
of  gigs.  The  real  four-wheeled  carriages, 
such  as  gentlemen  use,  and  such  as  were 
generally  understood  by  the  term,  had  in- 
creased, he  believed,  in  Birmingham  since 
1818  about  one-fortieth.  In  1818  there 
were  thirty-eight  such  carriages  in  Bir- 
mingham, and  in  1828  there  were  thirty- 
nine.  But  a  different  sort  of  proof  might 
be  derived  from  the  state  of  the  poor  in 
Birmingham.  In  the  last  year  the  out- 
door poor  had  increased  445,  and  since 
1818  they  had  increased  full  1,400.  [Some 
impatience  was  here  again  manifested.] 
The  hon.  Member  observed,  however  im- 
patient the  Members  were  to  give  relief  to 
the  Jews,  and  however  sorry  he  was  to  in- 
troduce such  a  subject  as  ^a  sort  of  sand- 
wich between  two  discussions  on  that  ques- 
tion, yet  perhaps  they  ought  to  think  that 
some  attention  was  due  to  the  complaints 
and  sufferings  of  25,000  Christians.  The 
hon.  Member  then  adverted  to  the  state  of 
the  iron-trade,  and  stated,  that  of  the  Staf- 
fordshire and  Worcestershire  furnaces  no 
less  than  forty-five  out  of  107  had  been 
blown  out;  while  of  the ^ forty-five  fur- 
naces in  Shropshire,  fourteen  had  been 
blown  out  since  1828. 

Mr.  Trant  rose  to  order.  He  must  ob- 
ject to  the  hon.  Member  entering  into  so 
many  statements  on  presenting  a  Petition 
\Cries  of ''Order  r  and  '' Chair, Chair  T], 
The  hon.  Member  might  content  himself 
with  an  impromptu  speech  on  such  a 
subject. 

Mr.  E.Davenport,  in  continuation, said, 
lie  did  not  know  whether  the  hoD,  Mem- 


ber's interruption  were  an  impromptu  sug- 
gestion or  not,  but  a  more  disorderly  one 
he  had  never  witnessed  in  that  House. 
He  would  then  proceed  to  a  topic  on  which 
he  hoped  he  should  have  that  hon.  Mem- 
ber's support,  since  he  had  taken  up  his 
seat  on  that  (the  Opposition)  side  of  the 
House.  The  petitioners  prayed  for  Reform 
in  Parliament,  and  in  that  he  cordially 
concurred.  He  had  been  a  Reformer 
since  the  time  of  the  disgraceful  expedition 
to  Walcheren.  The  Parliament  was  not  a 
fair  representation  of  the  people.  As  it 
was  a  selection  from  the  mass,  it  ought  to 
be  better  than  the  mass  of  the  people; 
but  it  was  not.  He  did  not  think  it  was 
a  fair  specimen  of  the  average  talent  of 
England.  If  he  threw  a  net  across  the 
Strand,  he  believed  that  the  first  658  men 
he  caught  would  constitute  a  House  of 
Commons  which  would  obtain  the  confi- 
dence of  the  people,  and  be  more  worthy 
of  it  than  the  present  House  of  Commons. 
A  Reform  might  be  obtained  on  constitu- 
tional principles,  which  would  satisfy  him. 
He  would  have  the  Septennial  Act  repeal- 
ed ;  and  he  cordially  concurred  with  the 
petitioners  in  desiring  to  see  the  expenses 
of  elections  diminished;  so  that  talents  and 
character  might  have  a  fairer  chance  than 
at  present  against  money.  If  any  person 
should  propose  the  vote  by  ballot,  it  should 
have  his  consent,  not  that  he  thought  that 
mode  of  voting  good^of  itself,  but  it  would 
operate,  in  the  present  state  of  society, 
to  check  corruptive  influence.  Property 
ought,  indeed,  to  have  its  legitimate  influ- 
ence ;  but  at  present  it  had  a  very  unjust 
and  improper  influence,  tending  to  control 
everything  like  freedom,  and  this  influence 
might,  probably,  be  corrected  by  the 
ballot.  It  was  a  statement  of  the  peti- 
tioners that  all  the  industrious  classes  were 
suffering  greatly,  because  the  money  was 
taken  out  of  their  pockets  to  go  into  the 
pockets  of  the  receivers  of  taxes,  and  they 
stated,  that  for  all  these  evils  there  was  no 
remedy  but  a  Reform  of  Parliament.  He 
called  on  the  House  to  attend  to  the 
prayers  of  the  petitioners  in  time,  before 
the  House  lost  the  confidence  of  the  people 
altogether,  and  before  they  took  the  means 
of  Reform,  and,  perhaps,  of  avenging 
their  own  wrongs  into  their  own  hands. 
The  Reform  Meeting  at  Birmingham  had 
been  followed  by  similar  meetings  all  over 
the  country,  and  Reform  was  becoming  a 
favourite  topic  with  the  people.     For  the 

rest  be  bad  never  been  slow  to  express  bi< 
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opinion,  either  in  that  House  or  elsewhere, 
and  he  should  still  have  the  courage  to  do 
so  without  entertaining  any  apprehension 
that  the  societies  he  had  alluded  to  would 
meet  the  fate  of  other  societies  across  the 
water,  or  that  he  should  be  afflicted  with 
the  disease  which  went  by  the  name  of  tlie 
"  Scarlett*'  fever.  The  hon.  Member  con- 
cluded by  moving  that  the  Petition  be 
brought  up. 

Secretary  Sir  Robert  Pee/*  said,  that  he 
never  was  more  surprised  than  by  the 
speech  of  tlie  hon.  Member.  The  hon. 
Gentleman  had  informed  him  that  he 
should  state,  in  the  course  of  his  speech, 
on  presenting  the  Petition,  some  facts  in 
opposition  to  the  statements  which  he 
(Sir  Robert  Peel)  had  made  on  a  former 
occasion,  when  he  had  quoted  various  facts 
to  show  that  Binningham  was  not  in  that 
state  of  extreme  and  overwhelming  dis- 
tress, past  all  hopes  of  relief,  that  had 
been  stated  on  several  occasions.  The 
hon.  Member  had  been  since  that  time 
getting  information  on  the  spot,  and  after 
all  hb  local  inquiries,  what  refutation  had 
he  given  to  his  statements  ?  He  had 
stat^  on  a  former  occasion,  in  replv  to 
the  hon.  Member,  that  he  would  allow  liim 
to  select  what  indications  he  pleased  of 
increasing  prosperity,  and  that  he  would 
leave  the  House  to  judge  by  tlic  indica- 
tions selected  by  him,  whether  or  not  Bir- 
mingham were  in  that  state  of  distress 
described.  He  had  then  stated  that  there 
was  an  increased  consumption  of  articles 
subject  to  Excise-duties,  which  argued  no 
distress  among  the  poor.  He  had  also 
stated,  that  on  all  the  turnpike  roads  about 
Birmingham  there  was  a  great  increase  of 
tolls,  and  that  on  every  canal  in  the  neigh- 
bourhood of  Birmingham,  there  were  proofs 
of  an  increased  traffic ;  and  the  hon.  Gren- 
tleman,  leaving  his  statement  as  to  the 
roads  untouched — leaving  unnoticed  his 
proofs  of  increased  consumption — had 
stated  that  there  was  in  one  single  canal  a 
large  increase,  which  he  ascribed  to  other 
causes  than  the  increase  of  prosperity, 
and  which,  he  said,  were  sufficient  to  ac- 
count for  the  increase  of  traffic  on  the 
canal.  But  the  hon.  Member  had  by  tliis 
confirmed  his  argument.  He  had  not 
contradicted  by  facts,  after  all  his  in- 
quiries, one   single  statement  which    he 
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(Sir  R.  Peel)  had  formerly  made  to  the 
House,  to  show  that  Birmmgham  was  in- 
creasing in  prosperity.  The  hon.  Member 
proved  by  his  admission,  that  there  was 
an  increase  in  the  prosperity  of  Birming- 
ham. The  only  other  point  to  which  the 
hon.  Gentleman  had  adverted,  was  the 
increase  of  four-wheeled  carriages.  The 
hon.  Gentleman  had  found  out  that  the 
inhabitants  of  Birmingham  had  changed 
their  gigs  into  four-wheeled  pony  chaises, 
which  accounted,  he  thought,  for  the  in- 
crease of  four-wheeled  carriages.  He  had 
quoted  the  increase  of  different  kinds  of 
carriages  formerly,  to  show  that  the  middle 
and  lower  classes  had  increased  in  com- 
forts. Had  he  referred  only  to  such  car- 
riages as  were  used  by  the  nch,  he  should 
have  been  told  that  these  were  the  luxuries 
of  the  rich,  and  that  the  poor  were  suffer- 
ing. He  had  quoted  the  number  of  two- 
wheeled  carriages,  therefore,  as  well  as  the 
number  of  four-wheeled  ones,  because  the 
two- wheeled  ones — the  gigs — were  used 
by  the  lower  and  middle  classes,  and  the 
increase  in  them  showed  that  the  lower 
and  middle  classes  had  increased  their 
enjoyments — their  comforts  and  luxuries. 
The  hon.  Gentleman  said,  that  only  one 
:  four-wheeled  carriage  had  been  added  to 
I  the  number  in  Birmingham  for  many 
years.  He  did  not  know  where  the  hoo. 
Gentleman  got  his  information,  but  he 
could  assure  him  that  the  returns  in  his 
possession  showed  a  considerably  larger  in- 
crease. As  he  wished  to  quote  no  Returns 
not  in  the  possession  of  every  hon.  Mem- 
ber, if  the  hon.  Member  would  move  for 
those  in  his  possession  he  would  second 
his  Motion. 

Mr.  E,  Davenport  said,  he  would  save 
him  the  trouble. 

Sir  Robert  Peel  said,  he  did  not  want 
to  be  saved  the  trouble.  He  wanted  the 
hon.  Member,  and  all  other  hon.  Members 
who  complained  of  the  effects  of  that  Bill 
which  bore  his  name,  and  who  continually 
stated  that  it  had  been  productive  of  evil 
to  the  country — he  wanted  those  hon. 
Members  to  hear  the  facts  which  disproved 
their  assertions.  He  had  stated  on  a 
former  occasion,  that  the  number  both  of 
two-wheeled  and  four-wheeled  carriages 
had  increased  in  Birmingham;  and  he 
had  quoted  that  increase  to  show  that  the 
people  had  increased  in  comforts  and  lux- 
uries, which  he  took  to  be  an  indication  of 
increasing^  prosperity.  In  order  to  obtain 
the  information,  he  had  ap|)Ii(Ml  to  the  ^« 
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ciseand  to  the  Tax-office,  and  had  required 
as  full  and  accurate  a  Return  as  possible 
of  all  tlie  carriages  that  paid  taxes.  There 
could  be  no  higher  authority  than  the 
Returns  of  the  Excise  and  Tax-offices; 
and  if  their  accounts  of  the  number  of 
four  and  two-wheeled  carriages  showed  an 
increase  in  them,  what  better  proof  could 
be  obtained  of  the  increasing  prosperity  of 
Birmingham  ?  He  had  not  rested  his 
proofs,  however,  on  this  alone.  He  was 
willing  to  admit  that  an  increased  revenue 
raised  from  the  people,  by  an  increase  of 
taxation,  was  no  proof  of  their  increasing 
prosperity.  But  when  be  found,  though 
the  rate  of  taxation  was  not  incrcas^, 
though  it  was  even  diminished,  that  the 
revenue  increased,  was  not  that  a  proof 
that  the  people  possessed  an  increased 
means  of  consumption — that  they  actually 
consumed  more  and  were  increasing  in 
comfort  ?  The  hon.  Member  stated,  that 
there  was  only  one  additional  four-wheeled 
carriage  in  Birmingham  for  ten  years :  but 
tliis  was  a  mistake;  and  he  wished  that 
the  Returns  he  quoted  were  on  the  Table 
of  the  House,  that  every  member  might 
correct  him  if  he  made  a  mis-statement. 
In  1819,  then,  the  number  of  four-wheeled 
carriages  in  Birmingham  was  38;  in 
1820,  38;  in  1821,38;  in  1822,44;  in 
1823,  55;  in  1824,  68;  in  182.0,  94;  in 
182G,  106;  in  1827,  137;  in  1828,  157. 
Thus,  since  1819,  when  the  Bill  was  pass- 
ed, which  the  hon.  Gentleman  said  had 
ruined  Birmingham — which  the  petitioners 
said  had  involved  that  town  in  bank- 
ruptcy, and  made  it  unable  to  pay  rates 
and  taxes — [Mr.  £.  Davenport  was  un- 
derstood to  deny  this.  Sir  Robert  Peel 
said  he  had  taken  down  the  words  of  the 
Petition] — this  Birmingham,  which  had 
been  ruined  by  the  Bill  of  1819,  had  then 
only  thirty-eight  carriages,  and  in  1 828  it 
had  no  less  than  1 57 .  But  the  hon.  Gentle- 
man accounted  for  this  by  saying,  that  the 
people  had  converted  all  their  gigs  into  four- 
wheeled  pony  chaises ;  that  all  the  people 
who  had  kept  a  taxed  cart  and  one  horse, 
had  changed  their  vehicles  for  a  pony  chaise. 
Now,  if  the  hon.  Member's  statement  was 
true,  there  ought  to  have  been  a  great 
reduction  of  the  number  of  two-wheeled 
carriages  ;  that  was  the  way  the  hon. 
Gentleman  accounted  for  the  increase  of 
the  four-wheeled  carriages.  But  if  the 
gigi  had  been  to  converted,  the  two* 
wheeled  carriages  must  be  pat  an  end  to ; 
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statement  of  the  hon.  Gentleman.  It  ap- 
peared by  them  that  the  number  of  these 
vehicles  in  Birmingham,  in  1819,  was  301, 
and  that  from  that  time  they  had  increased 
in  regular  progression,  up  to  1828,  when 
they  amounted  to  470.  The  hon.  Member 
stated  that  Birmingham  was  in  such  a 
state  of  distress  that  it  could  not  pjiy  ratfcs 
and  taxes;  but  he  had  no  hesitation  in 
saying  that  Birmingham  paid  its  taxes  and 
rates  as  well  now  as  at  any  period.  [Mr. 
E.  Davenport  was  understood  again  to 
dissent  from  the  statement  about  the  taxes 
and  rates.]  It  was  said  (continued  Sir  R, 
Peel)  that  by  the  Bill  of  1819,  Birming- 
ham  had  been  so  much  reduced,  the  hon. 
Gentleman  had  said  it,  that  prices  had 
been  reduced  56-per-reut,  while  the  bur- 
then of  taxation  had  been  increased  beyond 
the  power  of  the  {)eople  to  pay,  to  the 
same  amount.  The  hon.  Member  stated 
as  a  consequence  of  that  Bill,  that  the 
inhabitants  could  not  pay  their  rates  and 
taxes ;  but  he  should  be  able  to  show  that 
the  rates  and  taxes  were  never  levied  there 
with  greater  ease  than  at  present.  He 
had  a  return  of  the  arrears  of  rates  at 
different  years;  from  which  it  appeared, 
that  those  arrears  amounted,  in  1818,  to 
3,904/. ;  in  1820,  to  8,571/. ;  and  in  1829, 
to  1,031/.  He  had  a  similar  return  also, 
as  to  the  arrears  of  taxes,  which  he  would 
read  to  the  House. — In  the  year  1819,  the 
amount  of  taxes  assessed  on  Birmingham 
for  the  half-year,  ending  on  the  5th  of 
April,  was  18,000/.;  of  these  taxes  the 
amount  paid  was  only  7,000/.,  while  the 
arrears  were  11,000/.  In  the  year  1821 
the  arrears  were  10,324/.  In  the  year 
1823  they  were  7,899/.,  and  in  1825,  the 
year  of  prosperity,  be  it  recollected,  the 
arrears  were  5,748/.  In  1828  they  had 
fallen  to  1,734/.,  and  last  year  they  were 
only  2,522/.  Indeed  he  believed  that 
there  never  had  been  less  distress  at  any 
period  in  Birmingham  than  at  the  present 
moment.  The  hon.  Member  had  formerly 
stated,  that  the  consumption  of  butchers* 
meat  in  Birmingham  had  decreased  one 
third;  he  knew  not  from  what  sources 
the  hon.  Gentleman  derived  his  inforraa-* 
tion  on  that  subject ;  but  he  was  certain  that 
the  statement  of  the  consumption  of  meat 
being  one  third  less  than  it  had  been  was 
not  supported  by  the  fact.  To  shew  that  the 
condition  of  the  working  classes  was  not  de* 
teriorated,  he  would  advert  to  the  Returns 
connected  with  the  Savings  Bank.  The  total 
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contended  that  houses  should  bring 
300  years*  purchase,  rather  than  100 
in  a  situation  like  the  one  alluded 
to.  He  also  denied  that  four-wheeled 
carriages  had  increased  in  the  way  the 
right  hon.  Baronet  supposed ;  for  it  would 
be  found  a  great  many  of  them  were  mere 
pony  chaises. — Petition  to  be  printed. 

Bill    for    removal    of     Jewish 
Disabilities.]     Mr.  Robert  Grant  said, 
before  die  House  went  into  a  consideration 
of  the  Bill  thus  designated,  the  second 
reading  of  which  stood  for  that  evening,  he 
would  take  leave  to  present  some  Petitions, 
which  he  considered  entitled  to  the  attention 
of  the  House.    The  Solicitor  General  had, 
in  the  early  part  of  the  evening,   referred 
to  a  petition  from  a  person  named  Levy, 
in  which  he  stated  the    Jewish  people 
in   this    country    to     be     indifferent    to 
the   result  of  the  application  now  made 
to  Parliament  in  their  behalf,  and  to  feel 
no  desire  for  a  relief  from  the  disabili- 
ties under  which   they  laboured.     The 
petition  he  now  presented  was  signed  in 
a  very  short  period  of  time  by  592  of  the 
Jews    resident    in    London,    comprising 
among  them   most  of   those  who  were 
distinguished    by  their  wealth,  their  re- 
spectability, and  their  attachment  to  their 
religion;     and    they,    in    the    strongest 
manner,  implored  the  House  to  remove 
those  disabilities  which   Mr.  Levy  took  it 
on  himself  to  declare   were  with  them  an 
object  of  indifference.       He  thought  that 
this  testimony  was  a  sufficient  answer  to 
all  statements  on  that  point.      He  had 
another  Petition  to  present  from  a  Priest 
of  the  Jewish  persuasion,  living  in  Hunt- 
ingdonshire.     This  gentleman  placed  the 
question  on    prophetical    grounds;    but 
whatever  difference  of  opinion  there  might 
be  on  that  question,    he  conceived  that 
the  petitioner's  deductions  would  be  found 
to  be  sounder  than  those  of  his  opponents, 
inasmuch  as  he  contended  for   humanity 
and  good  feeling  in  opposition  to  bigotry 
and  exclusion.      He  had  also  a  Petition 
in   favour  of  the   Jews  to  present  from 
Mr.  Robert  Owen,  a  highly   respectable 
individual,    well  known  to  many  of  the 
Members  of  that  House. 

Sir  John  Wrottesley  said,  it  was  not  to 
be  supposed  that  an  humble  individual 
such  as  he  was  could  expect  to  obtain  a 
hearing  in  the  course  of  a  debate  so  im- 
portant as  that  about  to  take  place ;  he 
^UQuld  take  that  opportunity  therefore  to 


50,000/.,  and  the  toUl  number  of  accounts 
actually  opened  was  3,547.  In  the  last 
month  the  amount  of  money  taken  out 
was  1,'252/.,  and  the  amount  paid  in, 
2,403/.,  leaving  a  balance  of  1 , 1 50/.,  money 
paid  into  the  Savings  Bank.  But  this  was 
not  all.  The  payments  ofevery  kind  on  every 
afticle  of  taxation  had  received  a  sensible 
increase.  The  taxes  had  increased  on 
windows,  on  houses,  on  servants,  on  horses, 
on  carriages,  and  on  dogs,  indeed  on  every 
article  of  luxury,  enjoyment,  or  necessity, 
except  two,  and  he  would  give  the  hon. 
Member  the  full  benefit  to  be  derived  from 
them  :  they  were  the  taxes  on  horse- 
dealers  and  hair-powder.  He  thought  it 
unnecessary  to  pursue  this  subject  further. 
The  hon.  Member  had  not  been  able  to 
impugn  any  of  the  statements  he  had  for- 
merly put  forth;  and  having  therefore 
shown  that  the  situation  of  the  population 
of  Birmingham  was  not  such  as  he  repre- 
sented, he  should  not  trouble  the  House 
with  any  further  details. 

Mr.  Robinson  said,  he  could  not  agree 
with  the  right  hon.  Baronet  in  the  con- 
clusion he  drew  from  these  statements, 
and  he  protested  against  the  system  of 
answering  all  complaints  on  such  subjects, 
by  reading  a  few  isolated  and  unauthen- 
ticated  documents.  He  knew,  however, 
in  defiance  of  these  documents,  that  the 
families  receiving  parochial  relief  in  the 
town  of  Birmingham  had  increased  from 
2,469  in  1826,  to  3,878  in  1830,  and  that 
there  was  an  increase  of  distress  in  that 
town,  to  the  amount  of  at  least  fifty  per 
cent,  since  the  year  1826.  He  feared  it 
would  be  found,  even  if  he  admitted  the 
correctness  of  the  right  hon.  Baronet's 
statements,  that  the  comforts  of  the  poor 
were  diminishing,  as  the  luxuries  of  the 
rich  were  increasing,  and  that  the  want 
of  employment  was  severely  felt,  notwith- 
standing all  the  boasts  of  prosperity. 

Mr.  E,  D,  Davenport,  in  reply,  said, 
the  only  conclusion  to  be  drawn  from  the 
right  hon.  Gentleman's  statements  was, 
that  the  25,000  petitioners  had  put  their 
signatures  to  a  string  of  falsehoods.  He 
denied,  however,  that  the  right  hon.  Gen- 
tleman had  disproved  any  portion  of 
them,  although  he  admitted  that  he  was 
mistaken  in  that  part  of  the  argument 
which  related  to  the  consumption  of 
butchers'  meat.  He  repeated,  however, 
his  assertion,  that  the  boasted  increase 
of  trade  on  the  Worcester  Canal  was  the 
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state  the  extent  to  which  he  was  disposed 
to  support  the  Bill.  He  confessed,  then, 
that  he  could  not  see  the  slightest  ob- 
jection to  grant  the  Jews  all  that  they 
required,  except  the  permission  to  sit  in 
that  House.  If  the  House  were  a  full  and 
fair  representative  of  the  people  he  should 
have  no  objection  to  the  Jews  offering 
themselves  as  candidates  to  the  electors ; 
but  when  it  was  notorious  that  seats  in 
that  House  were  to  be  had  to  any  extent 
for  money,  he  could  not  consent  to  allow 
any  persons  to  become  Members  who  were 
not  also  Christians. 

Petitions  laid  on  the  Table. 

Mr.  R.  Grant,  in  moving  the  Order  of 
the  Day  for  the  second  reading  of  the 
Jews'  Relief  Bill,  said, that  it  was  unneces- 
sary for  him  to  reply  to  the  objection  of 
the  hon.  Baronet  at  that  time.  An  assent 
to  the  second  reading  of  the  Bill  for  the 
Relief  of  the  Jews  did  not  pledge  any 
Member  to  the  details  of  the  measure. 
It  merely  declared  that  they  thought  the 
Jews  should  be  relieved,  and  left  all  ob- 
jections to  the  details  to  be  taken  in  that 
subsequent  stage,  when  they,  with  more 
propriety,  came  under  consideration.  The 
hon.  Member  then  moved  that  the  Bill  be 
now  ifead  a  second  time. 

General  Gascoyne  declared  his  deter- 
mination to  oppose  the  Bill  if  it  proposed 
to  confer  on  the  Jews  the  privileges  al- 
ready granted  to  the  Roman  Catholics. 
The  Constitution  was  a  Protestant  Consti- 
tution, and  it  was  necessary  for  its  support 
and  protection  that  the  institutions  which 
made  it  so  should  be  maintained.  If  any 
man  had  a  few  years  ago  asserted  that,  in 
the  course  of  two  Sessions,  that  House 
would  repeal  the  Test  and  Corporation 
Acts — remove  all  the  political  disabilities 
of  the  Roman  Catholics — and  then  enter- 
tain the  question  of  relieving  the  Jews — 
he  apprehended  that  his  friends  would 
have  thought  him  a  person  it  was  ncKces- 
sary  to  keep  a  tight  look  after.  For'  his 
part,  he  entertained  no  very  favourable 
opinion  of  religious  liberty.  He  thought 
it  was  little  better  than  a  mere  union  of 
sects.  He  could  not  for  his  life  under- 
stand how  any  man  who  opposed  the 
admission  of  the  Catholics  could  vote  for 
the  relief  of  the  Jews.  The  Catholics, 
indeed,  had  some  claims  to  that  which 
was  conceded  them.  They  possessed 
considerable  property,  an  immense  popu- 
latioQy  and  they  professed  the  religion 
once  held  by  our  ancestors.     It  was) 


true  the  palings  of  the  Constitution  had 
been  broken  down ;  but  he  entreated  them 
not  to  make  it  altogether  a  waste  spot. 
It  was  said,  that  the  opinions  of  the  Jews 
were  not  represented  in  Parliament.  He 
believed  they  amounted  to  some  forty  or 
fif\y  thousand,  and  in  the  present  state 
of  the  representation,  he  conceived  the 
smallest  unit  to  be  sufficient  for  their 
share  of  that  representation.  He  agreed 
with  those  who  conceived  the  state  of  the 
representation  to  present  an  objection  to 
the  admission  of  the  Jews  to  that  House. 
These  deformities  of  the  Constitution  were 
not  to  be  overlooked  in  considering  the 
propriety  of  making  concessions.  There 
was  a  spirit  of  innovation  abroad  in  re- 
ligious matters,  as  well  as  in  commercial, 
and  the  friends  of  the  one  were  the 
supporters  of  the  other.  The  hon.  and 
learned  Gentleman  (the  member  for 
Knaresborough)  had  declared,  on  a  former 
occasion,  in  a  debate  on  this  subject, 
that ''  you  ought  to  do  unto  others  as  you 
would  that  others  should  do  unto  you." 
Now,  he  would  ask,  if  the  Jews  had  the 
power  to  grant  the  Protestants  what  they 
now  asked  from  them,  what  would  they 
have  obtained  ?  The  history  of  the  Jews 
at  all  times  showed  that  they  were  not 
very  tolerant  to  those  opposed  to  them  in 
religious  opinions.  He  called  upon  the 
House  to  unite  with  him  in  rejecting  the 
measure,  and  he  should  move  as  an  amend- 
roen,  '<  that  it  be  read  a  second  time  that 
day  six  months." 

Lord  Belgrave  expressed  his  sorrow  at 
being  obliged  on  this  occasion  to  diflfer  from 
many  hon.  Members  whom  he  was  accus- 
tomed to  agree  with  in  public  and  private. 
He  felt  it  his  bounden  duty,  however,  to 
oppose  the  measure,  and  in  doing  so  he 
did  not  think  he  was  departing  from  the 
principles  he  had  professed  upon  a  former 
occasion,  because  he  considered  a  man 
might  hold  the  most  liberal  sentiments  in 
general  and  support  the  claims  of  the 
Roman  Catholics,  and  yet  adopt  a  differ- 
ent course  in  respect  to  the  Bill  now 
before  the  House  ;  for  he  believed  that 
those  claims  were  founded  on  justice, 
reason,  and  truth — he  considered  that  the 
Roman  Catholics  had  clearly  shown  that 
the  privileges  they  demanded  would  not 
be  abused ;  and  he  felt  that  it  was  but 
fair  to  concede  advantages  to  those  who 
had  never  flinched  from  the  support  of  the 
State.  Now,  there  were  two  points  on 
which  be  objected  to  the  mewire  in  fanmr 
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80.  It  had  been  said,  we  could  not  amal- 
p^mate  with  them.  Why,  we  had  amal- 
{i^raated  with  the  Prussian,  the  Russian, 
and  the  Turk;  and  these  were  neither 
Russians  nor  Turks,  but  fellow-subjects, 
with  one  common  interest  with  ourselves. 
He  knew  that  some  persons  supposed  that 
the  Jews  hated  the  country,  and  were  in- 
fluenced by  a  feeling  inimical  to  the  Con- 
stitution. He  denied  that  such  was  the 
fact.  But  if  it  were  true,  what  he  would 
ask,  was  the  cause  ?  The  answer  was,  the 
Constitution  itself.  It  treated  their  inten- 
tions with  scorn — it  cooled  their  friends-  — 
it  heated  their  enemies,  and  then  the 
makers  and  supi>orters  of  this  Constitution 
turned  round,  with  an  accusation  that  they 
pursued  their  own  interests  against  those 
of  others.  The  gallant  General  had  spoken 
of  our  institutions,  as  if  they  always  had 
been,  and  always  were  to  remain  unaltered. 
What  would  have  been  the  case  if  such 
had  always  been  the  principles  on  which 
our  ancestors  had  acted  ?  We  should 
now  have  been  a  nation  of  slaves.  The 
noble  Lord  near  him  had  supposed  that  the 
Jews  never  could  and  never  would  amalga- 
mate with  their  fellow-subjects;  but  for 
himself,  he  could  see  no  reason  for  enter- 
taining such  an  opinion,  and  he  looked 
forward  with  confidence  to  the  happy  re- 
sults of  this  measure. 

Lord  Belgrave  explained,  that  his  ob- 
jection to  the  Jews  was,  that  they  were 
scattered  over  the  face  of  the  earth,  united 
to  each  other,  and  destitute  of  those  local 
attachments  which  constituted  the  pa- 
triotism of  other  people. 

Sir  E.  Deering  saw  no  danger  in  ad- 
mitting Jews  to  the  right  of  practising  in 
all  professions,  and  even  of  enjoying  seats 
in  corporate  bodies,  and  filling  corporate 
offices,  but  he  should  ever  be  against  seeing 
them  take  their  seats  within  that  House. 
How  was  it  possible  that  the  two  religions 
of  Jews  and  Christians  could  ever  be  in 
accord  with  each  other,  when  the  object  of 
the  professors  of  the  one  was,  to  trample 
on  the  divine  Author  of  the  other  ?  It  had 
been  represented  by  some  hon.  Members, 
that  the  Jews  were,  and  always  had  been, 
the  persecuted  race,  and  never  had  been 
the  persecutors.  He  wished  to  remind 
such  Gentlemen  that  for  the  last  eighteen 
centuries  the  Jews  had  not  been  in  the 
possession  of  power,  and  when  they  did 
possess  it,  he  would  venture  to  assert  that 
no  sect  had  ever  suffered  so  much  from 

another  d9  the  Christians  had  suffered 


from  them.  He  urged  the  House  not  to 
be  led  away  by  the  love  of  innovation, 
and  not  to  pass  a  measure  which  he  feared 
would  be  pregnant  with  mischief  to  the 
best  interests  of  this  country. 

Sir  Robert  Wilson  meant  to  give  the 
measure  his  most  cordial  support.  He 
saw  no  danger  in  it,  nor  could  he*well 
conceive  what  objections  could  be  made 
to  it.  It  was  said,  that  the  Jews  of  differ- 
ent countries  would  not  amalgamate  with 
the  natives  of  the  countries  in  which  they 
resided.  Was  that  statement  true?  Did 
not  the  noble  Lord  know  that  the  Jews, 
who  were  admitted  to  the  possession  of 
rights,  liberties,  and  privileges  in  France 
and  the  Netherlands  were  as  distinguished 
and  useful  members  of  the  community  as 
any  others  ?  He  would  ask  whether  this 
coimtry  was  to  be  exclusively  Christian 
[Hear,  hear,  hear  I  from  all  sides  of  the 
House]  ?  He  thought  the  answer,  which 
that  cheer  implied,  was  not  an  opinion 
entertained  by  any  other  individual  than 
those  who  expressed  it  so  loudly  at  that 
moment,  and  whose  feelings  sometimes  too 
much  influenced  their  better  judgment 
A  noble  Lord  had  asked  in  a  manner  un- 
worthy of  the  subject,  whether  a  Jew  was 
to  be  made  an  Englishman  merely  because  he 
purchased  old  clothes  in  Monmouth-street? 
That  was  not  the  Jew's  ground  of  claim. 
It  was  because  he  was  a  good  subject  that 
he  claimed  to  have  all  the  rights  and  pri- 
vileges of  one.  He  believed  he  might  ap- 
peal to  his  right  hon.  friend  opposite  (Sir 
R.  Peel),  whether  the  Jew  was  more 
guilty  than  others  of  the  crimes  punished 
by  our  laws.  He  had  been  asked  whether 
he  would  wish  to  see  Jews,  Unitarians, 
and  Christians  in  that  House  ?  and  he  at 
once  answered.  Yes,  for  he  saw  one  Mem- 
ber of  the  Unitarian  profession  sitting  be- 
fore him — than  whose  character  none  was 
more  justly  distinguished  for  kindness, 
humanity,  generosity,  and  justice,  and 
whose  vote  was  always  given  in  favour  of 
freedom,  and  with  a  view  to  further  the 
best  interests  and  happiness  of  mankind. 
There  was  one  point  to  which  he  wished 
particularly  to  refer.  The  Jews  voted  at 
elections  in  Southwark — he  had  been  told 
that  their  doing  so  depended  on  the  good 
nature  of  the  other  electors,  who  might,  if 
they  pleased,  prevent  their  voting,  by  put- 
ting certain  oaths  to  them ;  now,  he  must 
say,  that  such  a  state  of  things  ought  not 
to  continue.    In  his  opinion,  no  State  had 

a  right  to  proscribe  any  rdigioni  provided 
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be  so,  for  during  a  long  period  of  forty  between  us  being  merely  ritual.    But  it  was 

years  the  parties    most    interested  had  said,  the  Jews  had  also  strong  claims  upon 

preserved  a  total  silence.     Looking  at  the  us   from   their  connexion  with  the   Old 

system   altogether,   it  was  impossible  to  Testament,  and  the  preservation  by  them 

separate    it  from  the  results  which  had  of  the    earliest    records  of  Christianity, 

followed  in  its  train ;  it  was  impossible,  in  There    was    nothing,    however,    in    that 

regarding  the  system,  not  to  perceive  the  assertion  to  outweigh  the  objections  which 

connexion  between  it   and  the  strength  he  felt,  on  other  grounds  to  their  having 

and  security  of  the  empire  at  large.     The  political  power  in  a  Christian  community, 

strength,  and  security,  and  prosperity  of  He  must  oppose  the  Bill,  therefore,  not* 

the  empire  mainly  depend  on  the  present  withstanding  a  warning  he  had   received 

system."*     With  regard  to  his  second  ob-  from  a  friend  he  met  in   the  street  the 

jection  he  knew  that  he  had  the  opinions  other  day,  who   asked  him,  if  he  voted 

of  men  of  great  talents  against  him,  who  against  tliis  measure,  how  he  could  ever 

saw  no  weight  in  the  objection  that,  as  hope  to  bonow  money  ?     But  he  replied, 

composed  of  professors  of  Christianity,  the  that  the  Jew  would  be  just  as  reaay  to 

Legislature  ought  not  to  admit  Jews  to  the  lend  him  money  as  before,  since  it  was  for 

possession  of  power  which  gave  them  the  his  own   sake,  and  not  for  that  of  the 

means  of  controlling  our  Christian  insti-  borrower,  that  he  afforded  the  accommo- 

tutions.    That  was  not,  however,  a  suffi-  dation ;  and  he   then  quoted  the  passage 

cient  reason  with  him  to  depart  from  the  in  the  Merchant  of    Venice^    in   which, 

opinion  he  had   formed  on  this  subject.  Shylock  says — 

With  regard  to  the  question  of  expediency,  "  fair  Sir,  you  spat  on  inc,  oo  Wednesday  lastg 

he  drew  this  distinction— when   he  found  J^"  «P"r?**^  °1^  «"f,*'  *  ^*y  ^  another  time 

.1^^                 I.    u  J     u            11  Youcalrd  me  docc;'* — and  so  on. 

that  so  much  had    been   already  given,  But  iliKcmio  replies- 

and  when  he  heard  it  complamcd  of  that  *.  i  am  as  like  ti  call  thee  so  again, 

so  much  was  yet  withheld,  when  he  heard  To  spit  on  thee  again,  to  spurn  thee  too. 

the  greatest  lovers   of  monarchy   declare  If  thou  wilt  lend  this  money,  lend  it  not 

that  they  did  not  feel  the  necessity  for  us  ^^^  ^WT""*^  ^^""^  T^^i  ^^^  friend^ip  take 

.             .*,      ^1                          .           ^1  .    .  A  breed  of  barren  metal  of  his  fnend  ?) 

to  consider  the  government  as  a  Christian  j^^^  i^nj  j^  ^^^^  ^  ^xno  enemy; 

government,   adopting  the   principles   of  Who,  if  he  break,  thou  may'st  with  better  free 

Christianity  in  all  its  institutions,  it  was  Exact  the  penalty." 

high  time  to  pause  in  the  career  of  conces-  In  conclusion,  he  never  cbuld  give  his 

sion.      As  long,  therefore,  as  concession  permission  that  Turk,    Jew,    or  Infidel 

could  be  made  to  toleration  preserving  should  be  made  a  Member  of  this  House, 

the  principles  of   Christianity    as  that  of  Mr.  Mildmay  said,  that  unfortunately 

tlie  Government, he  was  willing  to  concede;  on  this  subject  his  mind  was  not  in  unison 

but  when  he   found  Ihat  concession  in-  with    the    opinions   of   his  constituents, 

volved  the  denial  of  the  necessity  of  our  Still,  however,  he  should   not  abandon 

remaining  a  Christian   people,    he    was  principle  for  interest ;  for  if  he  did,  he 

bound  to  stop.     That  was  the  distinction  was  well  aware  that  he  should  not  only 

he  made.      He   was  willing  to  concede  inflict  pain  on  himself,  but  that  mode  of 

every  political  franchise  to  Christians,  but  conciliating  the  good  will  of  his  constitu- 

hc  would  stop  when  concession  exposed  ents  would  occasion  .him  to  lose  their  re* 

him  to  the  risk   of  seeing    Christianity  spect     He  should  therefore  give  his  sap- 

itself  denied.      He  was  astonished  at  the  port  to  this  measure.     It  was  intinuated 

comparison  which  had  been  drawn  between  that  those  who  favoured  the  measure  now 

the    situation    of   the   Roman    Catholic  before  the  House,  wished  to  overturn  the 

and  that  of  the  Jew  ;  it  was  one  in  which  Constitution.     He  vielded  to  no  man  in  a 

he  could  not  acquiesce.      The    Roman  wish  to  support  and  maintain  the  Church 

Catholics  were  allied  to  us  in  all  our  re-  of  England  in  all  its  purity ;  for  he  be- 

lations  in  life,  and  in  some  of  the  proudest  lieved  that  in  doing  so  he  should  best  contri* 

of  our  historical  recollections;  they  were  bute  to  the  welfare  of  the  people  in  thia 

united    to    us    by   ties    which    inspired  world,  and  should  most  truly  promote 

affection  and  gratitude;   their  faith  had  their  happiness  in  the  next,     riewasanx 

the  tame  source  as  our  own,  the  differences  ious  to  discover  a  rag,  a  scrap  of  an  argii» 

ment — nay,  even  a  pretence  for  an  argu- 

•  fUMard't  Pftrlismentary  DeUtfi,  VolHBe  nujnt  against  this  measure ;  but,  io  hdp 

Vfmh  ^twteief,  PH« 7»f  him  HeaveD|  ba  bad  oot  bMi ablt  to d^ 
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have  a  Christian  Legislature.  But  both 
there  and  in  the  Netlicrlands,  Jews  were 
appointed  Judi^cs,  Magistrates*  and  Jjcgis- 
latorSy  and  performed  their  duties  in  the 
most  efficient  and  most  honourable  man- 
ner; and  at  tlie  moment  at  which  he  was 
speaking,  one  of  the  Secretaries  of  the 
Sorbonnc  was  a  converted  Jew.  Conver- 
sion was  prevented  in  this  country  by  our 
system  or  laws.  Affect  to  scorn  a  man 
for  his  opinions,  or  to  deprive  him  of  civil 
power  on  their  account,  and  he  became 
wedded  to  them  more  iinnlv  than  ever. 
Such  had  been  the  case  with  the  Catho- 
lics, and  such  would  be  the  case  with  the 
Jews,  and  with  all  other  people  in  similar 
circumstances.  They  had  been  told  that 
the  same  reasons  did  not  hold  for  admit- 
ting the  Jews  as  for  admitting  the  Catho- 
lics, It  was  true,  for  there  were  more 
reasons  against  the  admission  of  the  Ca- 
tholics than  against  that  of  the  Jews.  It 
was  because  the  Catholics  were  so  nume- 
rous that  thev  ought  not  to  have  been 
admitted;  for  if  their  belief  were  dangerous 
to  the  State,  their  numbers  only  rendered 
It  doubly  dangerous.  \That  was  not  the 
case  with  the  Jews,  whose  numbers  were 
insufficient  to  create  the  least  degree  of 
alarm.  Then  it  was  said  that  the  Catho- 
lics were  a  proselytising  race;  that  made 
them  more  dangerous  still,  though,  per- 
haps, they  could  gain  but  fbw  proselytes, 
for  they  could  ofier  but  few  pecuniary 
advantages ;  and,  as  an  hon.  Member  had 
said  the  other  night,  if  the  road  to  Heaven 
were  not  paved  with  gold,  nobody  would 
have  taken  the  trouble  to  discover  it.  He 
should  support  the  Bill  on  the  universal 
principle  of  toleration,  if  that  were  not 
an  impro]>er  word  to  be  used  on  such  an 
occasion — perhaps  he  ought  to  have  said 
the  principle  of  right.  That  right  was  not  to 
be  infringed  either  by  an  Inquisition  which 
inflicted  torture,  as  in  Spam,  or  by  laws 
which,  as  in  England,  imposed  privation. 
Man  had  a  right  to  inflict  neither  the  one 
nor  the  other;  Christianity  had  spread 
itself — not  by  the  force  of  temporal  power 
— not  by  the  efforts  of  Christians — nor  by 
the  labour  of  Christian  Legislatures — but 
by  virtue  of  its  own  truth,  and  its  mild 
and  benevolent  influence  on  the  human 
heart.  It  had  expanded  itself,  not  only 
without  the  assistance  of  temporal  power, 
but  against  the  most  formidable  opposi- 
tion; and  where  was  the  Christian  that 
would  tell  him  that  the  arm  of  God  was 
short,  and  needed  the  aid  of  at\y  of  his 
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creatures?  He  recognized  them  not,  they 
belonged  not  to  his  communion ,  since 
their  doctrines  would  deprive  him  of  the 
consolation  of  his  existence — the  hope  of 
eternity.  Christianity  bade  him  do  as  he 
would  be  done  by,  and  he  only  fuIBUed 
that  duty  when  he  gave  this  Bill  his  most 
hearty  support. 

Mr.  Trant  said,  he  was  disposed,  on 
many  grounds,  not  much  to  favour  the  Bill, 
and  he  could  not  be  pleased  to  find  it  in 
the  hands  of  the  same  hon.  Member  who 
presented  a  petition  from  Mr.  Robert 
Owen,  who,  if  not  in  plain  terms,  at  least 
in  an  implied  sense,  signified  that  Christ- 
ianity was  an  imix)sture.  Let  the  pre- 
sent Motion  be  glossed  over  as  it  miglit, 
it  went  to  repeal  that  which  our  ancestors 
enacted  and  stood  by,  and  the  Legislature 
was  departing  from  the  principles  which 
gave  it  birth,  when  it  abandoned  that 
Christianity  which  was  interwoven  with  the 
Constitution  itself.  He  heard  it  stated, 
with  some  surprise,  that  in  the  present 
situation  of  this  kingdom,  the  Jews  should 
not  be  considered  as  Jews  separate  from 
the  bulk  of  the  people,  but  as  Christians 
united  with  them.  It  was  said,  that  if 
j  Christianity  was  the  law  of  the  land,  the 
I  Jews  who  preferred  the  Scriptures  which 
formed  the  basis  of  Christianity  were 
equally  professors  of  our  religion,  and 
members  of  our  civil  community ;  but  he 
could  never  be  convinced  by  such  sophis- 
try, and  his  conscience  told  him  to  dis- 
claim that  Jews  were  Christians  in  any 
sense  or  construction.  He  was  persuaded 
that  the  opinion  of  the  great  mass  of  the 
people  of  this  country  was  opposed  to  the 
measure,  though  he  was  told  that  the 
bankers  and  the  merchants,  and  the 
traders,  were  in  its  favour.  A  few  persons 
who  were  in  a  situation  to  be  affected  by 
a  connection  with  Jews,  might  assert  that 
opinion  was  strongly  with  them;  but  he 
knew  the  mass  of  the  people  too  well  to 
suppose  them  willing  to  desert  the  prin- 
ciples which  gave  birth  to  the  Conalitution 
and  the  liberty  they  enjoyed.  In  1753  a 
partial  Relief  Bill  for  the  Jews  was 
brought  in,  but  the  very  next  Sessbn 
the  people  called  on  the  Parliament  not  to 
pass  it.  The  people  of  England  were, 
perhaps,  not  much  disposed  to  be  pleased 
with  the  measures  which  it  passed  last 
year;  but  though  they  might  be  recon- 
ciled to  the  admission  of  Roman  Cadio- 
lics  and  Protestant  Dissenters  to  a  com- 
munity of  political  freedom,  they  were 
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Stood  the  motive  of  his  conduct  at  that 
period.     It  was  not  from  a  desire  to  ex- 
clude the  Dissenters  that  he  spoke,  but 
from  a  dread  that  partial  concession  would 
injure  the  great  and  general  measure  of 
religious  liberty,  which  was  then  in  hand, 
and  had  been  since  accomplished.     It  was 
to  be  observed,  however,  that  the  argu- 
ments which  were  urged  in  favour  of  the 
Catholic  and  the  Dissenters'  relief  did  not 
here  apply,  for  the  present  Bill  was  not, 
like  them, — one  of  paramount  importance, 
or  of  absolute  necessity.     He  said  so,  ab- 
stractedly from  the  question  of  the  injust- 
tico  of  withholding  from  others,  rights  to 
which  they  were,  as  common  subjects  of 
the   State,   entitled.     And  while  he  ad- 
mitted, that  although  the  necessity  was  not 
urgent  in  one  sense,  he  maintained  that 
the  repeal  should  take  place  in  another,  as 
the  exclusion  of  the  Jews  was  the  only 
exception  remaining  to  the  general  tolera- 
tion that  was  now  the  principle  of   the 
law.     When  this  measure  had  passed,  the 
Jews  would  be  placed  on  the  same  footing 
in  this  country  as  in  France  and  the  Ne- 
therlands.    The  hon.  member  for  Wex- 
ford, who  had  spoken   so  well  that   he 
hoped  to  hear  him  often  speak,  admitted 
the  propriety  of  allowing  the  JewS  access 
to  all  other  stations,  civil  and  military,  but 
he  would  exclude  them  from  seats  in  Par- 
liament.    Now,  that  was  a  sort  of  wisdom 
he  did  not  understand.     The  hon.  Mem- 
ber would  give  them  the  power  of  the 
sword,  and  the  power  of  instructing  youth, 
and  he  would  make  them,  by  his  exclusion, 
the  enemy  of  that  legislature  which  it  was 
necessary  for  the  safety  of  the  State  that 
youth  shoulcf  be  taught  to  reverence,  and 
soldiers  implicitly   to   obey.     Something 
had  also  been  said  as  to  the  manner  in 
which   his  hon.   friend   had  framed    his 
measure.    And  it  was  true  that  it  purported 
to  be  a  relief  to  the  Jews  from  all  disabil- 
ities; it  was  to  put  them  on  the  same 
footing  as  the  Protestant  Dissenters  and 
the  Roman  Catholics.     But  did  it  follow, 
that  were  the  House  to  go  into  committee 
it  must  adopt  all  that  had  been  proposed 
by  his  hon.  friend.     He  supported  his  hon. 
friend's  views  to  their  full  extent  in  giving 
all  the  relief  that  he  contemplated.     If, 
however,  the  House  went  into  a  committee, 
and  a  proviso  were  introduced  not  to  allow 
Jews  the  privilege  of  admission  into  Par- 
liament, however  undesirable  and  uncalled- 
for  that  proviso  might  be,  yet  still  he  was 
not  one  of  those  who  would  think  that  the 
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Bill  ought  not  to  be  persevered  in  on  ac- 
count of  that  objection.  Hon.  Gentlemen 
might  ask,  why  should  he  agree  to  this  ? 
But  he  would  ask  them,  did  they  recollect 
the  year  1812,  when  a  bill  was  brought  ia 
to  grant  the  Roman  Catholics  all  that 
they  had  since  obtained  ?  That  bill  was 
read  a  first  and  second  time.  It  went  to 
a  committee,  and  an  amendment  was  then 
proposed  to  exclude  them  from  sitting  in 
Parliament,  and  on  that  amendment  hav- 
ing been  carried,  the  bill  was,  as  he  thought, 
very  unwisely  withdrawn.  The  better 
course  would  have  been,  for  tlie  friends  of 
the  measure  to  have  taken  what  they  could 
have  got.  If  a  proviso  to  the  same  effect 
were  to  be  introduced  now,  he  would  de- 
precate and  think  it  unwise ;  but,  consi-; 
dering  this  Bill  as  a  measure  of  justice 
and  relief  to  all  the  parties  that  were  suf- 
fering from  having  their  rights  withheld, 
he  would  still  proceed  to  pass  it.  He 
therefore  trusted,  that  the  Bill  would  be 
allowed  to  be  read  a  second  time;  although 
he  would,  in  the  committee,  give  his  stre- 
nuous support  to  the  Bill  as  it  stood,  yet 
he  would  not  abandon  it  even  were  such  a 
limitation  introduced.  It  was  most  cer- 
tain, as  he  had  observed,  th£»;  this  Bill  had 
attracted  considerable  notice;  and  they 
had  been  told  that  members  would  rue 
giving  it  their  support  when  they  returned 
to  their  constituents; — but  he  said  he 
would  support  this,  as  he  did  the  Roman 
Catholic  Question,  without  reference  to 
any  other  consideration  than  that  which 
guided  his  decision  on  that  Question.  He 
would  also  tell  his  hon.  and  gallant  col- 
league that  he  was  not  afraid  of  the  disap- 
probation of  his  constituents  on  account  of 
the  vote  he  had  given  upon  the  Catholic 
Question,  nor  of  the  course  he  meant  to 
pursue  on  the  present  Bill.  Again,  then, 
he  would  express  a  hope  that  the  Bill 
might  pass,  and  form  the  consummation  of 
that  course  of  liberality  which,  he  trusted, 
would  innnortalize  the  present  Parliament. 

Sir  Robert  Peel  spoke  as  follows.  I 
shall  endeavour.  Sir,  to  condense  into  the 
shortest  possible  compass  what  I  have  to 
say  on  the  present  occasion.  As  I  had 
not  the  advantage  of  being  here  on  the 
former  discussion,  I  hope  the  House  will 
bear  with  me  should  I  trouble  them  with 
any  thing  that  they  might  have  heard  be- 
fore. I  must  set  out  by  saying,  that  I 
cannot  support  this  Bill.  I  do  not  admit 
the  principle  of  the  Bill,  nor  can  I  help 
objecting  to  the  mode  in  which  it  is  sought 
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lion,  and  it  could  not  be  relinquished 
without  a  pang.  IJke  Niobe,  when  she 
clung  to  the  liist  of  her  unhappy  oftspring, 
the  hon.  Baronet  might  exclaim — 


(( 


l.^nam  minimamqiie  rclinqiie, 


De  miiltiB  minimam  posco,  claniavit,  ct  utuinu" 
Tlie  majorities  who  had  recently  supportetl 
the  cause  of  civil  and  religious  liberty 
must  vote  in  favour  of  this  Bill ;  if  they 
did  not,  it  would  prove  tliat  the  late  con- 
cession to  the  Roman  Catholics  was  ex- 
torted by  fear,  and  that  the  right  hon.  Gen- 
tlemen opposite  had  granted  political  privi- 
leges, not  because  they  believed  in  their 
hearts  that  they  were  deserved,  but  because 
they  thought  they  could  no  longer  be  re- 
fused with  safety. 

Mr.  G.  Bankcs  was  understood  to 
declare,  that  he  had  heard  no  satisfac- 
tory reasons,  to  induce  him  to  consent  to 
so  new  and  inexpedient  a  measure.  The 
hon.  and  learned  member  for  Clare  had 
said,  that  the  arguments  urged  against  the 
Catholic  Relief  Bill,  were  not  suitable  on 
this  occasion.  He  thought  so  too,  but  he 
felt  that  the  reverse  of  the  pro|iosition  was 
equally  tnie,  and  that  the  arguments  which 
were  used  in  favour  of  that  Bill  were  not 
adapted  to  this  measure.  It  had  been 
said,  that  while  the  law  excluded  the  Jew, 
it  gave  admission  to  the  Deist  or  the 
Atheist ;  but  he  denied  that  such  was  the 
fact.  Certainly  an  Atheist,  who  had  the 
hardihood  to  despise  all  oaths,  might  take 
those  prescribed  by  the  House,  and  thus 
gain  admission  to  the  Table;  but,  in  his 
opinion^  there  was  a  moral  power  in  the 
House  which  would  strip  him  of  all  in- 
fluence, and  reduce  him  to  utter  insig- 
nificance. It  had  been  asked  whether, 
after  the  Jews  had  acquired  property  and 
knowledge,  it  was  fit  to  withhold  from 
them  political  privileges  ?  Mr.  Burke  and 
others  had  said  that  '^  the  supreme  is  the 
legislative  power,"  and  for  that  supreme 
power  they  were  not  qualified  as  long  as 
they  continued  enemies  to  Christianity. 
He  had  no  idea  of  admitting  Jews,  who 
differed  in  principles  from  the  very  foun- 
dation of  the  law  of  the  land,  to  a  con- 
trol over  the  legislative  powers.  In  other 
states,  in  which  the  Jews  were  admitted 
to  civil  and  political  rights,  the  legislative 
power,  which  they  were  allowed  to  share, 
was  not  so  extensive  and  comprehensive  as 
it  was  in  England.  It  was,  in  fact,  rather 
administrative  than  legislative  power  they 
were  allowed  to  share.  When  he  con- 
sidered  that  in  the  House  of  Commons, 


^very  thing  for  the  protection  or  the  regu- 
lation of  the  Church  originated,  he  could 
not  think  of  admitting  those  to  legislate 
who  were  opposed  to  Christianity  itself. 
The  hon.  Gentleman  concluded  by  saying 
he  would  give  a  decided  negative  to  the 
Motion. 

Mr.  Ifitskisson  said,  that  knowing  the 
ability  and  power  of  argument  which  dis- 
tinyruished  the  hon.  Gentleman  who 
brought  forward  the  Motion,  and  belie\'- 
ing  that  his  attempt  would  be  crowned  with 
success,  he  had  come  down  with  the  inten- 
tion of  supporting  him  only  by  a  silent 
vote ;  but  he  was  tempted  to  break  through 
that  resolution  by  the  speech  of  his  gal- 
lant friend,,  the  member  for  Liverpool,  and 
by  that  of  the  noble  Lord  who  had  referr- 
ed to  him  and  to  the  petition  which  he 
had  presented  from  Liverpool  on  this  sub- 
ject. His  gallant  and  hon.  friend  had 
admitted  that  the  petition  was  numerously 
and  respectably  signed ;  but  he  added, 
that  several  of  the  signatures  were  ob- 
tained under  the  influence  of  the  Jews, 
and  the  noble  Lord  said,  with  regard  to 
the  petition  of  the  bankers  and  merchants, 
that  the  Jews  could  dispose  of  the  feelings 
of  the  trading  classes  of  society  as  they 
pleased.*  In  his  opinion,  these  statements 
were  much  overcharged,  and  he  could  as- 
sure the  House,  that  in  Liverpool  the 
Jews  were  retail  dealers,  and  constituted  a 
very  small  and  uninfluential  class.  The 
sentiments  in  the  petition  were  the  genuine 
opinions  of  those  who  signed  it,  and  they 
should  be  taken  as  the  sentiments  of  the 
Christians  of  Liverpool  on  the  subject — 
His  hon.  and  gallant  colleague  said,  he 
was  an  enemy  to  all  innovation,  and  that 
our  ancestors  would  never  consent  to  inno- 
vation. His  hon.  friend  had,  indeed,  con- 
fessed that  the  Roman  Catholic  religion 
was  entitled  to  some  favour,  because  it 
was  an  ancient  religion  ;  but  he  hoped  his 
hon.  friend  would  not  consider  the  Jews 
less  entitled  than  the  Catholics  to  favour 
on  the  score  of  antiquity.  And  when  he 
said  that  our  ancestors  were  enemies  to 
innovation,  he  seemed  to  have  forgotten 
that  they  introduced  a  Reformation — that 
they  produced  a  Revolution — and  that  they 
expelled  a  King  because  they  suspected 
him  of  a  design  to  destroy  the  then  new 
religion  of  the  country.  The  noble  Lord 
had  taunted  him  with  a  speech  he  had 
made  some  time  since  on  the  sybject  of 
the  admission  of  the  Protestant  Dissenters 
to  the  State ;  but  the  noble  Lord  muMiDder«» 
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the  Jews,  their  domestic  usages,  their  in- 
stitutions respecting  marriage,  and  in  a 
variety  of  other  points,  we  find  enough  to 
account  for   the   prejudice   which   exists 
against  them.     We  find  them  in  the  pos- 
session of  political  privileges  in  France,  in 
the  Netherlands,  and  in  the  United  States 
of  America — in  the  last  during  a  period  of 
forty  years,  and  in  the  two  former  during 
the  last  fifteen  years,  and  only  two  Jews 
have  in  that  time  been  admitted  to  political 
oflfices     [hear!].     I  think  I  understand 
that  cheer.     I  understand  it  to  mean,  that 
since  so  few  have  been  admitted,  there  is 
no  danger  in  admitting  the  English  Jews 
to  political  power.     Now  the  inference  I 
draw  from  it  is,  that  if  the  Jews  expect  to 
derive  so  little  advantage  from  the  removal 
of  disabilities,  the  practical  benefit  to  them 
must  be  very  small ;  and  for  such  a  trifie  are 
we  to  depart  from  what  has  formed  for  cen- 
turies one  of  the  fimdamental  principles  of 
the  British  Constitution  ?   Does  the  House 
suppose  that  the  people  of  England  are 
indifferent  because  no  petitions  have  been 
laid  upon  the  Table  of  this  House  ?     On 
the  contrary,  I  will  venture  to  afiRrm,  that 
the  sense  of  the  people  of  England  is  op- 
posed to  concessions  of  this  nature,  and  I 
will  venture  to  predict  that  the  result  will 
prove  that  afiRrmation  to  be  well  founded. 
If  the  House  is  prepared  to  lay  it  down  as 
a  principle  that  Deists,  Atheists,  and  other 
infidels  may  hold  the  highest  offices  of  the 
State,  and  possess  seats  m  the  Legislature, 
then  you  must  be  prepared  to  revolt  the 
feelings  of  the  country.     For  fifteen  years, 
in  France  and  the  Netherlands,  have  they 
been  entitled  to  all  privileges,  and  during 
forty  years  have  they  possessed  those  ad- 
vantages in  the  United  States;  yet  during 
the  whole  of  those  periods  not  one  of  them 
has  obtained  a  scat  in  the  Legislatures  of 
those  countries,  only  one  has  been  ap- 
pointed to  a  high  situation  at  Amsterdam, 
and  one  has  been  made  Mayor  of  New 
York  ;  and  that  convinces  me  that  the  ex- 
clusion of  Jews  does  not  arise  from  their 
political  incapacities,  but  from  their  own 
peculiar  institutions  and  usages.     So  much 
for  the  principle   of  the  measure.     The 
mode  in  which  it  is  proposed  to  carry  it 
intoefifect  I  look  upon  as  equally  objection- 
able.    Its  advocates  propose   to   abolish 
all   disabilities   on   accoimt    of    religious 
opinions.     The   hon.   member  for   Clare 
would  have  every  man  allowed  to  worship 
God  as  he  might  think  pro|)er ;  but  if  the 
present  Bill  be  passed,  it  will  not  be  neces- 


sary for  a  man  to  worship  God  at  all.    The 
Deist  and  the  avowed  Infidel  are  admitted 
into  Parliament  under  this  Bill.     From  its 
provisions  this  principle  necessarily  flows, 
that  political  power  is,  and  ought  to  be, 
unconnected   with   religious  belief— that, 
I  take  it,  is  a  legitimate  consequence  of  its 
enactment.    Now,  if  that  be  intended,  why 
not  avow  it  at  once  and  for  ever  ?    Does  any 
man  in  this  House  suppose  that  this  is  the 
last  bill  which  will  be  passed  upon  this 
matter  of  religious  freedom,  as  it  is  called? 
There  are  at  the  present  moment  three  great 
classes  of  his  Majesty's  subjects  eligible  to 
high  political  ofiBce  and  to  seats  in  Parlia- 
ment ;   but  they  are  all  required  to  be 
Christians ;  these  are  the  Protestant  Dis- 
senters, the  Roman  Catholics,  and  the 
members  of  the  Church  of  England-^and 
now  we  are  called  on  to  admit  the  Jews : 
but  are  there  no  Christians   excluded  ? 
What  becomes  of  the  Quakers  ?     Why  it 
not  a  bill  brought  in  for  their  admission 
also?  [hear!]  I  again  hail  those  cheers — if 
the  Jew  be  admitted,  there  is  not  a  doubt 
that  the  Quaker  is  equally  well  entitled. 
Why  not  one  as  well  as  the  other?  Are  yoa 
afraid  of  the  consequences  ?    [Noy  no,  no.} 
Observe  the   admission — if  this   Bill  be 
allowed  to  pass,  other  bills,  dfortiariy  must 
pass.     Is  it  wise  then  to  dbturb  yearly  the 
religious  feelings  of  the  people  of  this 
country  by  separate  bills  for  the  relief  of 
the  several  classes  of  his  Majesty's  subjects 
from  the  disabilities  which  from  the  earli- 
est period  the  Constitution  imposed  upon 
them.     If  the  measure  be  right,  establish 
it  fully  and  for  all,  and  let  us  not  have  a 
bill  one  year  for  one  set  of  men,  and  another 
year  for  another.     I  know  of  no  tenet  of 
Quakerism  which  ought  to  exclude  Quakers 
from  the  enjoyment  of  political  power  if 
the  Jews  are  to  be  admitted.     It  is  said 
that  the  relief  of  the  Catholics  placed  the 
Jews  in  a  worse  situation  than  before — that 
the  more  the  space  was  narrowed  the 
greater  was  the  suffering — to  speak  math- 
ematically, the  intensity  of  the  sufTering 
varied  inversely  with  the  space  operated 
on.     But,  I  repeat,  that  if  the  Jews  are 
entitled  to  this  relief,  so  are  the  Quakers 
— so    are    the    Separatists.      On    these 
grounds,  then,  Sir,  I  am  not  prepared  to 
admit  the  principle,  and  I  object  to  the 
mode  of  giving  efifect  to  the  Bill ;  and  I 
confess  I  do  so  with  much  regret.     There 
is  nothing  in  the  conduct  of  the  Jews 
themselves  which  ought  to  create  the  slight* 
est  prejudice  against  them.    The  upper 
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to  rstaUlish  that  principle.  The  Bill  pro- 
ft'sscs  to  limit  it»olf  to  ^iving^  relief  from 
all  civil  disiihilitioH  to  all  the  Jewish  sub- 
jects of  his  Majesty;  but  that  is  not  the 
solo  object  to  which  the  Bill  is  limited.  I 
will  not  say  that  it  is  a  bill  for  un- 
rhristianisiug  the  liCgislaturc,  but  I  will 
say  that  one  of  the  unavoidable  consc- 
qucn<vs  of  this  measure  will  be,  that  every 
one  of  the  fonns  and  ceremouies  which 
give  us  assurance  of  Christianity  must  be 
abolished.  I  take  it  that  it  follows  {is  n 
legitimate  conseijuence  of  this  measure — 
that  every  man,  to  whatever  se<'t  or  |kt- 
suasion  he  may  belong,  will  be  entitled  to 
prescribe  the  form  of  atHrmation  by  which 
he  may  give  assurance  to  the  State  of  his 
^fidtility.  The  Session  before  the  last  we 
were  called  on  to  give  our  support  to  a 
measure  for  the  relief  of  the  Pnttestant 
Dissenters ;  and  last  Session  we  passe<l  a 
bill  fur  the  n'lief  of  his  Majesty's  Roman 
Catholic  subjects ;  therefore  it  is  said  that 
we  are  boun<l,  in  consistency,  to  follow  up 
those  measures  by  adopting  the  present 
measure.  I  hear  this  with  regret,  l>ecau8e 
I  hear  it  for  the  first  time.  In  the  discus- 
sions respecting  either  the  Catholics  or  the 
Protestant  Dissenters,  nothing  of  the  sort 
was  ever  intimated;  it  was  never  stated  to 
us  that  because  we  admitted  our  fellow 
C'hristians  to  a  participation  of  power,  that 
therefore,  as  an  unavoidable  and  necessary 
consequence,  we  were  bound  to  admit 
to  all  the  privileges  of  the  Constitution 
men  who  reject  ('hristianity  altogether. 
Some  most  forcible  appeals  were  made  to 
us  on  the  ground  of  the  common  Christi- 
anity of  the  parties  applying  for  relief,  in 
the  speeches  of  Burke,  and  in  his  re(!orded 
sentiments,  as  contained  in  his  writings, 
we  learn  that  he  rested  his  strongest  ar- 
guments in  favour  of  concession  to  the 
Roman  Catholics,  upon  the  Christianity  of 
that  body ;  so  of  Mr.  Grattan,  of  Mr.  Can- 
ning, and  of  all  the  great  and  eminent  ad- 
vocates of  that  cause ;  even  my  right  hon. 
friend  on  my  left,  in  pressing  their  claims 
upon  the  attention  of  the  House  last  Ses- 
sion, observed,  that  "  when  serving  with 
Protestants  in  the  Army,  they  entered  to- 
gether the  same  breach,  they  fought  to- 
gether on  the  same  field,  reposed  together 
in  the  same  grave,  and  rested  their  hopes 
of  future  happiness  u|)on  the  merits  of  a 
common  Redeemer" — those  appeals  were 
forcibly  made,  and  successfully  made,  for 
it  was  not  to  be  denied  that  Protestants 
and  Catholics  admitted  xUe  s^ime  great 


doctrines  of  Christianity.  But  if  this  Bill 
pass,  though  it  may  apparently  be  limited 
to  the  Jews,  and  though,  confining  our 
view  solely  to  this  Bill,  it  does  not  go  be- 
yond that  class  of  men ;  yet  we  shall,  if 
this  be  agreed  to,  have  to  pass  other  ImIIs 
most  objectionable  in  my  views  of  the 
Constitution.  It  is  perfectly  obvious  that 
if  we  pass  this  Bill,  it  follows  as  a  nex;essary 
consequence,  that  every  form  of  oath 
which  requires  a  ])rofession  of  the  Christian 
faith  must  be  abandoned.  Now  this  is  a 
most  important  alteration  in  the  usi^es  of 
this  country.  Before  Catholics  and  Pro- 
testant Dissenters  were  excluded,  tliere 
was  still  a  necessity  for  all  public  func- 
tionaries to  profess  Christianity ;  from  the 
earliest  period  a  belief  in  Christianity  was 
required  as  necessary  to  official  appoint- 
ments or  to  seats  in  Parliament.  No  per- 
son who  rejected  Christianity  could  obtain 
office ;  therefore,  from  the  first,  our  Con- 
stitution was,  to  say  the  least  of  it,  Chris- 
tian. Here,  then,  we  have  an  evident  and 
palpable  departure  from  the  principles  of 
the  Constitution,  as  admitted  and  recog- 
nised in  the  earliest  periods;  and  where  is 
the  urgency  of  this  vast  change?  What 
is  it  that  requires  this  departure  from  the 
first  principles  of  our  Constitution  ?  What 
is  the  case  made  out  respecting  the  Jews  ? 
It  would  seem — I  take  my  information 
from  a  book  which,  I  understand,  is  writ- 
ten by  a  very  respectable  Jew,  and  is  con- 
sidered a  work  of  authority — that  there 
are  resident  in  the  United  Kingdom  about 
27,000  Jews,  natural -bom  subjects  of  his 
Majesty,  of  whom  20,000  are  resident  in 
London,  7,000  Jews  in  the  other  parts  of 
the  kingdom  ;  and  for  these  27,000  or 
30,000  individuals  1  am  invited  to  depart 
from  the  principle  which  has  been  acted  on 
from  the  earliest  period  of  the  Constitution. 
I  am  told  the  Jew  is  degraded  by  his  ex- 
clusion— he  is  not  excluded  in  the  same 
manner  that  the  Catholic  and  the  Dissenter 
were— he  is  not  excluded  by  anything  in 
the  nature  of  a  taunt  upon  his  form  or 
profession  of  faith.  The  Jew  is  excluded 
merely  because  the  Legislature  requires, 
as  the  great  principle  of  civil  government, 
that  all  persons  admitteii  to  office  should 
acknowledge  the  fundamental  truths  of  the 
Christian  religion.  The  Jew  is  not  a  de- 
graded subject  of  the  State,  he  is  rather 
regarded  in  the  light  of  an  alien— be  is 
excluded  because  he  will  not  amalgamate 
with  us  in  any  of  his  usages  or  habits — he 
is  regarded  as  a  foreigner.  In  the  history  of 
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the  Jews,  their  domestic  usages,  their  in- 
stitutions respecting  marriage,  and  in  a 
variety  of  other  points,  we  find  enough  to 
account  for  the   prejudice   which   exists 
against  them.     We  find  them  in  the  pos- 
session of  political  privileges  in  France,  in 
the  Netherlands,  and  in  the  United  States 
of  America — in  the  last  during  a  period  of 
forty  years,  and  in  the  two  former  during 
the  last  fifteen  years,  and  only  two  Jews 
have  in  that  time  been  admitted  to  political 
oflfices     [hear!].     I  think  I  understand 
that  cheer.     I  understand  it  to  mean,  that 
since  so  few  have  been  admitted,  there  is 
no  danger  in  admitting  the  English  Jews 
to  political  power.     Now  the  inference  I 
draw  from  it  is,  that  if  the  Jews  expect  to 
derive  so  little  advantage  from  the  removal 
of  disabilities,  the  practical  benefit  to  them 
must  be  very  small ;  and  for  such  a  trifle  are 
we  to  depart  from  what  has  formed  for  cen- 
turies one  of  the  fundamental  principles  of 
the  British  Constitution  ?   Does  the  House 
suppose  that  the  people  of  England  arc 
indifferent  because  no  petitions  have  been 
laid  upon  the  Table  of  this  House  ?     On 
the  contrary,  I  will  venture  to  afiRrm,  that 
the  sense  of  the  people  of  England  is  op- 
posed to  concessions  of  this  nature,  and  I 
will  venture  to  predict  that  the  result  will 
prove  that  afllirmation  to  be  well  founded. 
If  the  House  is  prepared  to  lay  it  down  as 
a  principle  that  Deists,  Atheists,  and  other 
infidels  may  hold  the  hiehest  offices  of  the 
State,  and  possess  seats  m  the  Legislature, 
then  you  must  be  prepared  to  revolt  the 
feelings  of  the  country.     For  fifteen  years, 
in  France  and  the  Netherlands,  have  they 
been  entitled  to  all  privileges,  and  during 
forty  years  have  they  possessed  those  ad- 
vantages in  the  United  States  ;  yet  during 
the  whole  of  those  periods  not  one  of  them 
has  obtained  a  scat  in  the  Legislatures  of 
those  countries,  only  one  has  been  ap- 
pointed to  a  high  situation  at  Amsterdam, 
and  one  has  been  made  Mayor  of  New 
York  ;  and  that  convinces  me  that  the  ex- 
clusion of  Jews  does  not  arise  from  their 
political  incapacities,  but  from  their  own 
peculiar  institutions  and  usages.     So  much 
for  the  principle   of  the  measure.     The 
mode  in  which  it  is  proj>osed  to  carry  it 
into  effect  I  look  upon  as  equally  objection- 
able.    Its  advocates  propose  to   abolish 
all   disabilities  on   accotmt    of    religious 
opinions.     The   hon.   member   for    Clare 
would  have  every  man  allowed  to  worship 
God  as  he  might  think  proper ;  but  if  the 
present  Bill  be  passed,  it  will  not  be  neces- 


sary for  a  man  to  worship  God  at  all.    The 
Deist  and  the  avowed  Infidel  are  admitted 
into  Parliament  under  this  Bill.     From  its 
provisions  this  principle  necessarily  flows, 
that  political  power  is,  and  ought  to  be, 
unconnected   with   religious  belief— that, 
I  take  it,  is  a  legitimate  consequence  of  its 
enactment.    Now,  if  that  be  intended,  why 
not  avow  it  at  once  and  for  ever  ?    Does  any 
man  in  this  House  suppose  that  this  is  the 
last  bill  which  will  be  passed  upon  this 
matter  of  religious  freedom,  as  it  is  called  ? 
There  are  at  the  present  moment  three  great 
classes  of  his  Majesty's  subjects  eligible  to 
high  political  ofiBce  and  to  scats  in  Parlia- 
ment ;   but  they  are  all  required  to  be 
Christians ;  these  are  the  Protestant  Dis- 
senters, the  Roman  Catholics,  and  the 
members  of  the  Church  of  England-^and 
now  we  are  called  on  to  admit  the  Jews : 
but  are  there  no  Christians   excluded? 
What  becomes  of  the  Quakers  ?    Why  is 
not  a  bill  brought  in  for  their  admission 
also?  [hear!]  I  again  hail  those  cheers — if 
the  Jew  be  admitted,  there  is  not  a  doubt 
that  the  Quaker  is  equally  well  entitled. 
Why  not  one  as  well  as  the  other?  Are  yoa 
afraid  of  the  consequences  ?   [Noy  no,  no.} 
Observe  the   admission — if  this   Bill  be 
allowed  to  pass,  other  bills,  dfartiariy  must 
pass.     Is  it  wise  then  to  disturb  yearly  the 
religious  feelings  of  the  people  of  this 
country  by  separate  bills  for  tne  relief  of 
the  several  classes  of  his  Majesty's  subjects 
from  the  disabilities  which  from  the  earli- 
est period  the  Constitution  imposed  upon 
them.     If  the  measure  be  right,  establish 
it  fully  and  for  all,  and  let  us  not  have  a 
bill  one  year  for  one  set  of  men,  and  another 
year  for  another.     I  know  of  no  tenet  of 
Quakerism  which  ought  to  exclude  Quakers 
from  the  enjoyment  of  political  power  if 
the  Jews  are  to  be  admitted.     It  is  said 
that  the  relief  of  the  Catholics  placed  the 
Jews  in  a  worse  situation  than  before — that 
the  more  the  space  was  narrowed  the 
greater  was  the  suffering — to  speak  math- 
ematically, the  intensity  of  the  suffering 
varied  inversely  with  the  space  operated 
on.     But,  I  repeat,  that  if  the  Jews  are 
entitled  to  this  relief,  so  are  the  Quakers 
— so    are    the    Separatists.      On    these 
grounds,  then,  Sir,  I  am  not  prepared  to 
admit  the  principle,  and  I  object  to  the 
mode  of  giving  effect  to  the  Bill ;  and  I 
confess  I  do  so  with  much  regret.     There 
is  nothing  in  the  conduct  of  the  Jews 
themselves  which  ought  to  create  the  slight* 
est  prejudice  against  them.    The  upper 
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classes  of  that  people  are  eminent  for 
charity  and  sympathy  with  the  sufferings 
of  their  fellow  men,  and  the  lower  classes 
arc  not  marked  by  any  vices  l>eyond  what 
is  common  amongst  persotis  in  that  rank 
of  life.  ] ,  therefore,  cannot  but  feel  the  ne- 
cessity of  opposition  as  most  painful ;  but 
tlicre  has  been  no  case  of  practical  oppres- 
sion shewn,  to  call  on  us  to  give  them  re- 
lief. So  far  as  landed  estates  are  concerned, 
I  see  no  objection  to  the  Jews  being  em- 
powered to  hold  them ;  my  own  opinion 
IS,  that  they  can  do  so  already ;  but  in  that 
I,  of  course,  submit  to  higher  authority 
than  my  own ;  but  my  own  opinion  is,  that 
it  rc()uires  no  new  law  to  enable  them  to 
hold  estates  in  land.  At  an  early  period, 
eleven  learned  Judges  gave  it  as  their  opin- 
ion, that  Jews,  being  native  bom,  are  ca- 
pable of  holding  land.  But  if  there  be 
doubts  on  the  subject,  I  shall  not  object  to 
a  bill  to  grant  them  relief.  The  late  Lord 
Ellenborough  contented  himself  with  such 
a  title  as  a  Jew  could  make  to  land ;  he 
purchased  an  estate  of  Mr.  Goldschmidt, 
and  after  that  I  think  we  need  have 
little  doubt  that  Jews  may  hold  land  and 
can  make  good  titles.  With  respect  to 
the  present  Bill,  I  think  it  cannot  be  so 
amended  as  to  meet  my  views,  and  there- 
fore I  say,  unhesitatingly,  that  I  must  op- 
pose it :  foreseeing  its  consequences,  I 
cannot  jrive  it  my  support. 

Mr.  Brougham  said,  that  he  differed 
altogether  from  the  right  hon.  Gentle- 
roan,  although  he  admitted  that,  taking 
the  views  he  did,  they  were  argued  with 
fairness.  He  had  not  appealed  to  violence 
or  to  passion — he  had  not,  like  one 
Member,  reminded  us  that  these  people 
were  the  descendants  of  those  who  had 
crucified  our  Saviour — nor,  like  another, 
that  they  practised  usurious  dealing — nor 
like  another,  the  gallant  General,  who 
had  certainly  given  a  novel  and  extraordi- 
nary gloss  on  Christianity — namely,  that 
of  altering  the  command  "  Do  ye  unto 
others  as  ye  would  they  should  do  unto 
you,"  into  this,  "  Do  ye  unto  others  as 
they  would  do  unto  you."  This  was  an 
innovation,  in  the  nineteenth  century  of  the 
Christian  era,  which  would  certainly  lead 
to  a  most  wonderful  alteration  in  the 
whole  system  of  the  Christian  dispensation. 
He  begged  pardon;  he  did  not  ascribe 
those  words  to  his  hon.  friend,  he  only 
took  the  liberty  of  putting  the  gallant 
GcneraVfi  argument  in  his  own  words. 
In  the  course  of  the  debate  a  n\fflibw  of 


facts  had  been  referred  to,  and  the  com- 
mentators here  had  been,  like  most  other 
commentators,    full   of  a  desire  to   show 
their  own  lore.     One  hon.  Grcntleman  said, 
he  referred  to  history,  and  asked,  **  Do  you 
recollect  how  the  Jews  always  used  power 
when  they  had  it,"  and  having  frightened 
the  House  by  his  historical  recollections, 
he  demanded  the  continued  exclusion  of 
the  Jews  on  the  new  principles  of  Christi- 
anity of  the  gallant  General.     He  must 
confess  with   regret,  that  he   had   never 
known  the  House  less  distinguished  for 
calmness  of   deliberation — for  the  good 
sense  of  its  views,   or  for  the   real  and 
genuine   principles  of   Christian  chanty, 
than  he  had  observed  this  night,   and  on 
the  present  occasion,    in   the  loud  and 
general — he  would  not  say  clamorous — 
reception   of  some  of  the  worst  appeals 
ever  made  to  the  passions.      These  were 
received,  one  after  the  other,  with  zeal, 
and  he  might  say,  cordiality,  from  which  be 
was  inclined  to  hope  that  their  import 
could  not  be  understood.     The  right  hon. 
Secretary  did  not,  it  was  true,  appeal  to 
such  passions,  nor  to  such  unfair  argu- 
ments as  those  who  were  in  opposition  to 
toleration  on     Christian   principles    had 
that  night  used.     But  though   approving 
of  the  right   hon.  Gentleman's    mode  of 
arguing,  he  did  not  approve  of  his  argu- 
ment.     The  right  hon.  Gentleman  had 
said,  that  this  Bill  was  one   intended  for 
the  first  time  to  take   away  Christianity 
as  a   necessary  qualification  for  political 
power,   and  that  ever  since   Parliament 
had  existence  there  were  tests  to  prove  the 
Christianity  of  its  Members,  and  effect  the 
exclusion  of  all  who  were  not  Christians, 
But  was   that  the  fact?      In   his  view 
neither  history  nor  law  showed   that  their 
deliberations     were    to    be    confined   to 
Christian   Members,  or  that  the  Legisla- 
ture ever  contemplated  purging  the  House 
of  either  Jew,  Turk,  or  Heathen.    There 
was  no  such  principle  laid  down  in  the 
law  :  no  one  who  had  any   acquaintance 
with  history — no  one  who   had  ever  read 
the  6rst  Act  of  Parliament  on  the  subject, 
coiild  fail  at  once  to  see,  that  the  reason  of 
the  test  then  was  because  it  was  the  only 
means  of  having  the   explicit  affirmation 
of  a  sincere  belief  in  certain  dogpnas.    He 
was  unwilling  to  revert  to  two  great  legis- 
lative measures  which  had  lately  received 
the  sanction  of  that  House.    He  abstained 
from  any  argument  which  could  be  deduced 
from  thence,  with  his  eyes  open,  because 
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it  would  but  j;ive  rise  to  invidious  retro- 
spection, lie  did  not  wish  to  put  this 
measure  upon  the  footing  of  State  neces- 
sity, nor  of  sound  policy  ;  he  put  it  on 
the  other,  but  not  lower  ground  ;  for  he 
put  it  as  a  case  of  justice,  to  an  assembly 
of  just  men.  When  he  said  he  put  it 
on  the  footing  of  justice,  and  justice 
alone — when  he  said  the  Jews  were  small 
in  number  though  highly  respected  by 
all  who  had  any  dealings  with  them — 
when  he  added,  that  they  came  not  be- 
fore that  House,  urgent  from  their  influ- 
ence, imperative  or  overawing  from 
conscious  power — that  they  came  unac- 
companied with  the  incitements  of  faction 
— the  intemperance  of  demagogues — Ihe 
thrcatenings  of  associations; — but  armed 
alone  in  the  propriety  and  justice  of  their 
cause,  and  that  they  ap|)ealed  to  their 
rectitude  as  men,  and  to  the  kindly  chari- 
tableness of  Christianity,  when  he  said 
this,  did  he  place  their  cause  upon  a  plea 
that  would  not  find  a  response  in  the 
heart  of  every  honest,  honourable,  and 
religious  man  in  that  House  ?  And  after  all, 
what  was  the  good  derived  from  the  words 
"  on  the  true  faith  of  a  Christian,"  as  a 
protection  against  those  who  had  no  faith 
of  any  kind.  They  might  exclude  an 
honest  man  from  the  House,  a  dishonest 
man  they  would  not  reject.  He  begged 
the  House  to  consider  seriously  that  men 
were  not  excluded  from  that  House  be- 
cause they  might  be  Quakers  or  Jews, 
heathens,  infidels,  or  blasphemers,  but 
iKJcause  they  happened  to  be  devoid  of 
that  quintessence  of  Heathenrie — hypo- 
crisy !  Let  the  Jew  but  come  here  and 
pledge  himself  to  the  contents  of  that  oath 
by  which  he  is  excluded,  and  he  will  be 
at  once  received  with  open  arms  by  that 
chorus  of  Christians  whom  he  had  heard 
that  night  cheer,  and  roar,  and  howl  forth 
their  applause  of  the  most  anti-christian 
doctrines  and  feelings  that  had  ever  been 
uttered  in  a  civilised  country.  But  his 
hon.  and  learned  friend,  the  Cursitor 
Baron  (Mr.  G.  Banker),  would  say, 
''  Oh,  but  a  man  under  such  circum- 
stances, could  have  no  weight."  Just 
so.  But  let  them  look  a  little  to 
example,  and  sec  if  that  defence  was 
borne  out.  Did  the  Gentlemen  on  the 
other  side  ever  hear  of  the  celebrated  Mr. 
Gibbon's  having  sat  in  that  House — that, 
at  a  time  when  he  was  notoriously  an 
opponent  of  Christianity,  he  came  up  to 
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oaths — of  Abjuration  and  against  Tran- 
substantiation,  &c.  with  all  the  gravity 
of  a  Christian  ?  And  yet  he  held,  at  that 
very  time,  the  office  of  a  Lord  of  Trade, 
and,  he  would  warrant,  received  its  salary 
just  as  punctual  as  the  staunchest  Church- 
man. He  did  not,  to  be  sure,  exercise 
much  authority  in  the  House — \hear,  fiear 
from  Mr,  Ba7ikes],  He  knew  his  hon. 
friend  would  say  so — [laughter].  Gibbon's 
paganism  was  a  little  too  evident,  and  a 
consciousness  of  its  having  been  •  so, 
hindered  him  from  exercising  that  influ- 
ence which  his  talents  and  learning  would 
have  entitled  him  to.  He  never  spoke — 
he  had  a  weight,  a  dead  weight,  upon 
him!  He  was  afraid  he  should  hear 
Spoke  !  Spoke  !  Infidel !  Infidel !  Atheist ! 
and  other  equally  inharmonious  sounds 
breaking  on  him  from  every  side  of  the 
House.  But  there  was  a  still  stronger 
case.  Did  hon.  Gentlemen  on  the  other 
side,  did  his  hon.  friend,  the  Cursitor 
Baron,  ever  hear  of  Henry  St.  John 
Lord  Viscount  Bolingbroke  ?  He,  too, 
was  a  noted  infidel ! — a  scoffer  at  religion, 
he  had  attacked  Christianity  by  his 
writings  and  in  his  conversation,  but  in 
that  House  he  had  taken  the  prescribed 
oaths,  and  had  abjured,  with  all  the  zeal 
of  true  faith,  the  requisite  dogmas.  Yet 
he  was  one  of  the  most  powerful  orators 
and  influential  Ministers  that  had  ever 
sat  in  that  House.  The  severest  judges, 
the  most  acute  critics,  and  among  others, 
a  zealous  Churchman  of  that  day  gave  an 
account  of  his  eloquence  which  made  it 
appear  almost  superhuman.  The  House 
would  recollect  an  anecdote  on  this  head 
of  Mr.  Pitt,  who,  being  in  company  with 
certain  friends,  one  day,  each  of  whom 
was  expressing  a  particular  wish ;  one 
said,  he  should  like  to  see  the  lost  books 
of  Livy ;  another,  a  specimen  of  a  certain 
ancient  comedy.  Mr.  Pitt  said,  that  what 
he  should  wish  to  see  was  a  speech  of  Lord 
Bolingbroke ;  such  was  his  opinion  of 
that  noble  infidel's  extraordinary  eloquence. 
No  man  ever  exerted  a  greater  power  over 
Parliament,  and  he  was  not  thought  un- 
worthy to  be  Secretary  of  State  for  Foreign 
Affairs,  an  office  which  he  filled  with  as 
much  effect  even  as  his  successor.  Lord 
Aberdeen ;  producingstate  papers  worthy  of 
his  spoken  eloquence,  and  quite  as  much 
admired  in  the  Cabinets  of  Europe  as  the 
effusions  of  that  noble  orator,  though  he  was 
not  so  good  a  Christian  by  ten  thousand 
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and  influence  in  Foreign  CourtSi  he  should 
only  bo  laughing  at  Lord  Aljerdcen,  if,  in 
sober  truth,  he  did  not  declare  there  could 
be  no  possible  comparison  established  be- 
tween them.     Well,  then,  what  became  of 
his  learned  friend's  argument,  that  oaths 
kept  infidels  out  of  the  House ;  or  if  they 
were  so  vile  as  to  take  the  oaths  and  come 
there,  destroyed  all  their  influence  ?     But 
then,  said  the  right  hon.  Gentleman,  if  you 
admit  the  Jews  you  must  go  further.     He 
could  scarcely  suppose  such  an  argument 
could  be  maintained  between  himself  and 
the  right  hon.  Gentleman,  if  they  had  to  dis- 
cuss the  question,   not  in  opposition  and 
debate,  but  across  a  friendly   table.     To 
be  sure,  he  could  suppose  one  of  the  party 
to  throw  up  his  hands  and  exclaim,  ''  If 
you  do  this,    Lord  bless  you !   the   very 
next  thing  you  must  do  will   be — what  ? 
to  admit  the   Quakers  ?"     Let  them — let 
the  Quakers  be  admitted,  and  God  speed 
them  !  he  should  exclaim.      And   where, 
he  would  ask,  was  a  sect  more  amiable, 
more  honest — more  deserving   the   sym- 
pathy of  honourable  men  ?    No  man  knew 
this  better  than  the  right  hon.  Gentleman 
opposite,  who  had  had  much  intercourse 
with  them.      He   begged   the  House   to 
recollect,  when  judging  the  Quaker  aiul 
the  Jew,  those  important  words,  "  Swear 
not  at  all !    neither  by  Heaven,    for  it   is 
God's  throne ;  nor  by  the  earth,  for  it  is 
his  footstool ;  neither  by  Jernsalem,  for  it 
is  the  city  of  the  Great   King."     How, 
after  that,  men  could  think  well  of  the 
liabit  of  taking  oaths,  he  (Mr.  Brougham) 
could   not  comprehend.     He  begged    to 
remind   hon.  Gentlemen  of  this   text,  in 
order  that  they  might  feel  that  the  doubts 
of  others  on  this  subject  were  not  without 
solid  foundation.     But  while  wc  excluded 
the  Jews  so  pertinaciously  from  this  House, 
how  did  they  stand  in  other  respects?     A 
Jew  could  hold  an  advowson,  and  present 
to  it  a  minister.      What   l)ccamc,   in  that 
case  of  his  hostility  to  Christianity?     A 
vestry  could  be  comjwscd  of  Jews,  and 
he  had  the  authority  of  lA)rd  Eldon    for 
saying,  could   elect  the  Clergyman   who 
should  expound  the  doctrines  of  Christi- 
anity.    A  Jew  could  be  a  Juryman — Jews 
were  constantly  seen  to  perform  that  im- 
portant office  ia  our  Courts,  and  with  as 
nuioh  fidelity  and    impartiality  as  Chris- 
tians, and  how  it  could  be  more  injurious 
for  them  to  l)e  one  out  of  600  in  making 
laws  than  one  out  of  twelve  in  administer- 
ing tbtiin  was   what  bis  understanding 


could     not      appreciate.        They     were 
allowed  to   perform   amongst  us   all  the 
duties  of  citizens,  they  would   dispose  of 
parish    funds,   and  of  the   lives   of  their 
countrymen  ;  they  could  appoint  ininitfters 
of  the  Church   and    hold    large    landed 
estates,  performing  all  the  duties  of  land- 
lords, and  they  were  still  to  be  excluded 
from  any  influence  in  making  those  laws 
they    were     called     on     to     administer. 
Why  there  should  be  sach  objection  in 
this  country  to  acknowledge  all  the  rights 
of  the  J  ews,  when  they  were  fully  admitted 
to  all  privileges  in  tne  British  Colonics, 
as  well  as  in  foreign  States*  was  also  be- 
yond his  understanding.    He  was  not  now 
alluding  to  the  Jamaica  Jew  Bill  (though 
he  could  perceive  that  the  Chancellor  of 
the  Exchequer  apprehended  that  he  was), 
for  he  well  knew  that  that  had  not  yet 
received  the    Royal  assent,  but  be  was 
referring  to  an  Act  passed  in  the  good  old 
orthodox  times — to  an  Act  passed  in  the 
It3th  of  George  2nd,  which  enacted,  that 
every  p>crson  who  had  resided  seven  years 
in  a  British  colony  should  become  ipso/acto 
naturalized,  and  entitled  to  all  colonial 
privileges ;  and  it  was  particularly  enacted 
by  the  Statute,  that  such  words  **  as  ou 
the  true  faith  of  a  Christian"  should  be 
omitted  if  it  were  required  by  the  reh'gious 
persuasion  of  a  person  to  obtain  his  rights. 
'  The  hon.  Baronet  who  had  addressed  the 
House  that  night,  for  the  first  time,  and 
whom  the  House  had  heard  with  much 
pleasure,  had   put   the  question   on   the 
ground  that  it  was  a  rehgious  question ; 
but  this  he  distinctly  denied.     It  was  ouc 
of  civil  policy  only;  and  on  this  head  be 
would  refer  them  to  Dr.  Paley,  the  firm 
and  able  friend  of  Christianity ;  and  who, 
to  the  disgrace  of  the  leading  men  of  the 
day,  was  allowed  to  descend  unmitred  to 
the  grave.    That  author  denied  that  this 
was  a  religious  question,  for  there  was  no 
such  thing  as  a  political  connexion  be- 
tween the  Church  and  the  State ;  and  said 
that,  whether  the  former  officiated  as  the 
handmaid  or  the  ally  of  the  State,  the 
union  was  equally  inconsistent  with  the 
principles  of  religion  and  sound  policy, 
and  could  do  nothing  but  spoil  the  one  and 
corru])t  the  other.  And  the  same  authority, 
speaking  on  the  subject  of  tests,  obsenred, 
that  they  ought  only  to  be  applied  for  the 
purpose  of   detecting  civil  dclinqaency. 
They  excluded  Popery — not  as  Popery, 
but  for  its  connection  with  despolifm  and 
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the  Catholics  should  get  rid  of  this  connec- 
tion, it  would  be  an  injustice  to  them  to 
keep  thcni  out  of  civil  offices  one  day  longer, 
it  was  stated,  that  the  Jews  were  foreigners 
— were  connected  with  another  law — were 
patriots  of  another  soil,  and  therefore,  they 
ou^ht  to  be  excluded ;  but  the  noble  Lord 
who  made  this  objection  must  be  aware, 
that  the  Jews  who  asked  for  relief,  were 
born  within  the  King's  allegiance,  and  were 
the  King's  subjects.  But  were  those  who 
made  this  objection  aware — was  the  House 
aware,  that  the  son  of  a  foreigner,  born  in 
this  country,  though  he  might  be  the  son 
of  a  Moscovite,  or  the  son  of  one  of  Buona- 
parte's Generals,  at  the  period  of  his  high- 
est power — was  the  House  aware  that  the 
son  of  a  foreigner,  born  in  this  country, 
might  fill  the  highest  offices  of  the  Govern- 
ment— might  be  a  Secretary  of  State,  the 
Ix)rd  Chancellor,  or  the  Archbishop  of 
Canterbury,  and  might  carry  his  allegiance 
and  the  homage  of  his  feelings  to  the 
Tlirone  of  his  parent's  foreign  Sovereign  ? 
But  because  all  nations  conspired  to  reject 
the  Jews,  would  they,  at  the  end  of  seven- 
teen centuries'  j)ersecution  of  this  race, 
continue  to  exclude  them,  and  taunt  them, 
as  the  n^ason  for  the  exclusion,  with  having 
no  country  and  no  home,  and  being  no 
nation  ?  One  Gentleman  had  said,  that 
the  Apostate  Julian  had  interfered  with 
the  decrees  of  Divine  Providence,  and  had 
tried  to  stop  their  dispersion,  and  build 
up  their  temple  again  ;  and  he  had  called 
u|)on  the  House  not  to  imitate  the  example 
of  Julian,  and  obstruct  the  decrees  of  £)i- 
Frovidence.     But  he   did   not   ask 
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them  to  obstruct  the  decrees  of  Divine 
Providence.  He  was  not  afraid  of  their 
doing  so — that  decree  must  be  fulfilled — 
must  \xi  made  good,  which  promised  that 
the  Jews  should  be  scattered  over  the 
earth ;  but  that  was  a  demand  on  all  the 
nations  among  whom  they  lived  to  do 
them  justice.  He  called  on  the  House  to 
remember  the  Divine  law,  given  by  Him 
for  the  persecution  of  whom  it  was  decreed, 
that  they  should  be  dispersed  over  all  the 
earth,  and  remembering  them,  to  do  unto 
otliers  as  they  would  be  done  unto,  to 
shew  justice,  and  love  mercy,  and  in  fol- 
lowing these  precepts,  to  believe  that  they 
were  promoting,  not  obstructing  the  de- 
crees of  Divine  Providence.  [Cheers  and 
caUsfor  *'  Question '*'\  After  some  time, 
the  hoD.  Member  said,  if  those  Gen- 
tlemen who  were  so  ready  to  call  for  the 
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expressing  their  sentiments  at  greater 
length,  if  they  would  signify  them  by  arti- 
culate sounds,  and  not  decide  all  questions 
by  a  division,  and  by  the  weight  of  their 
numbers — the  House,  he  was  sure,  would 
hear  them  with  greater  pleasure  tlian  it 
heard  that  cry  which  was  to  settle  all 
things  without  any  knowledge,  without 
any  reason,  without  any  acquaintance 
with  the  subject,  with  nothing  to  recom- 
mend their  decision  but  the  majority 
of  votes.  He  would  then  come  to  the 
point  on  which  they  were  all  agreed,  for 
he  was  as  much  fatigued  with  addressing 
them  as  they  were  with  hearing  him;  and, 
to  come  to  that  point,  then,  on  which 
they  were  all  agreed :  which  was,  that  the 
debate  should  be  ended — he  would  conclude 
by  stating,  simply  and  solemnly,  that  in 
voting  for  the  second  reading  of  the  Bill, 
he  did  not  pledge  himself  to  give  any  re- 
lief beyond  what  was  contained  in  it — and 
it  only  professed  to  extend  relief  to  his 
Majesty's  Jewish  subjects.  He  had  stated 
frankly  his  opinion  of  the  extent  to  which 
he  was  ready  to  go.  Some  hon.  Members 
differed  from  him  as  to  the  extent,  but 
they  were  all  agreed  in  one  thing.  The 
hon.  member  for  Newark,  who  bad  led  the 
opposition  against  the  Bill,  though  he  had 
not  spoken  that  evening;  and  certainly 
the  right  hon.  Secretary — all  the  opponents 
of  the  Bill,  agreed  that  they  would  give 
relief  to  the  Jews,  short  of  admitting  them 
to  sit  in  Parliament  and  possess  the  Elective 
Franchise ;  and  if  they  were  all  agreed  on 
the  general  principle,  would  it  not  be  un- 
reasonable and  unjust  to  reject  the  whole 
nine-tenths  for  the  sake  of  the  one-tenth 
they  did  not  approve  of  ?  He  would  con- 
elude  by  declaring,  that  in  voting  for  the 
second  reading,  he  pledged  himself  to  no- 
thing more  than  that  the  Bill  should  go  to 
a  committee. 

Mr.  Perceval  rose  to  address  the  House 
amidst  loud  calls  of  "  Question  f  but,  aikr 
an  ineffectual  attempt  to  make  himself 
heard,  he  resumed  his  seat. — We  under- 
stood the  hon.  Member  to  be  desirous  of 
stating  his  reasons  for  opposing  the  mea- 
sure. 

The  House  divided, — For  the  Second 
Reading  165 ;  Against  it,  228 — Majority 
against  the  Bill  63. 


HOUSE    OF    LORDS,         ' 
Tuesday^  May  18. 

In nrom.]    PeUUooi  proMiitod.    By  Land  RoLti,  from 
IhiilQ^iliMitelMCiBaialigwpoif.  ^rTlwnt 


815 


Greece. 


{LORDS} 


Greece. 


810 


Ck>DBIltrff,  from  the  ChambCT  of  rommcree.  Trakc, 
eMinty  uf  Kerry,  ngainsH  the  incrcoc  (if  DuUei  oo  Spinbi, 
ami  tm  the  (iniwth  of  Tobacnu  By  the  Marquis  of 
Doir.vnHiitK,  fnim  Tuoin,  in  the  County  of  Galway,  pray- 
ing for  pruCxvlitm  fiyr  the  Lincn-^nanufiMture  of  IrdamL 
By  the  Bi«ho|iof  LicHriBLD.  ttom  Bromwich,  i^uft 
the  infliction  of  I>cath  for  Forgery ;  and  trom  tlie  Inhabi- 
tant* of  Derby,  against  the  compulainry  attendance  of 
I>nitcstant  SoldiiTi  at  Catholic  riooos  of  Wonhip.  By 
the  Marquis  of  Btrra.  against  the  Kast  India  Monopoly, 
from  tlic  Burgh  of  Andcntont  from  the  ManuCscCuren 
of  Dukinfleld;  and  from  the  MamiCMturcrs  of  Stolcy 
Bridge.  By  the  Marqub  of  LAKKoowir,  from  Lauronoe 
Ryan,  of  the  City  of  Dublin,  praying  for  a  Reform  of 
the  Court  of  Conseicnec  in  that  City.  By  the  Duke  of 
Nrwcahti.r,  from  Newark-upon-Trcnt,  ogidnst  the 
«npk>ym«it  of  Climbing  Boys.  BytheLordCHANCBixoa, 
from  the  Mngutratcs  of  the  County  of  Montgomery, 
luraying  to  be  relieved  from  the  duty  of  disduuging  In- 
bolveiit  Debtors. 

Grf.kck.]  The  Manjuisof  ZrO/if/omZcrry 
said,  tint,  with  the  leave  of  the  House,  he 
was  anxious,  seeing  a  noble  friend  of  his 
(Lord  Aberdeen)  in  his  place,  to  say  a  few 
words  with  respect  to  a  motion  of  his  which 
stood  for  Tuesday  next.  His  object  in 
giving  notice  of  that  motion  was,  to  induce 
the  noble  Earl  (Aberdeen)  to  bring  forward 
to  the  House  some  explanation  of  the  foreign 
policy  of  this  country.  Two  years  had 
now  elapsed  since  the  accession  of  that 
noble  Lord  to  liis  present  office,  and 
their  Lordships  had  not  been  able  as  yet 
to  discover  the  principles  upon  which  the 
foreign  policy  of  this  country  was  carried 
on.  He  alluded  more  particularly  to  the 
circumstances  connected  with  the  settle- 
ment of  Greece.  They  had  been  told  that 
that  settlement  was  now  nearly  brought  to 
a  conclusion  ;  and  if  that  were  the  case, 
the  papers  respecting  it  should  be  laid 
before  them.  He  wished  to  know  whether 
these  papers,  the  production  of  which  the 
noble  Lord  had  promised  more  than  two 
months  ago,  were  on  the  point  of  being 
laid  before  the  House.  If  they  were  about 
being  laid  before  the  House,  as  he  did  not 
wish  at  all  to  embarrass  any  negotiation 
that  might  be  going  on,  or  to  give  any 
embarrassment  to  his  Majesty's  Govern- 
ment, he  should  most  probably  not  perse- 
vere in  his  motion.  When  the  papers 
were  in  the  hands  of  their  Lordships,  it 
would  be  for  them  to  see  whether  that  set- 
tlement had  been  adjusted  upon  principles 
honourable  and  satisfactory  to  the  country, 
and  it  would  be  open  to  any  noble  Lord 
who  chose  to  do  so,  to  take  up  the  ques- 
tion, and  to  bring  that,  or  any  other  part  of 
our  foreign  policy,  under  their  Lordships' 
notice.  He  should  be  determined  by  the 
answer  of  the  noble  Lord  on  this  occa- 
sion as  to  whether  he  should  bring  for- 
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notice.    He  was  of  opinion  that  it  was  high 
time   for   the  noble  Lord  to   give   some 
explanation   on   this  subject,  which  had 
been  already  discussed  in  all  the  diflereiit 
gazettes  of  Europe,  the  British  Parliament 
being  apparently  the  last  place  to  receive 
any  information  with  respect  to  this  great 
arrangement.     It  was  said  to  have  been 
effected  under  what  he  must  be  allowed  to 
call  the  lamentable  Treaty  of  1827,  but 
that  arrangement  was  but  one  portion  of 
the  present  complicated  and  intricate  sys- 
tem of  foreign  diplomacy  which  was  carried 
on  by  his  Majesty's  Government.    The  case 
at  present  stood  thus  : — ^The  High  Con- 
tracting Parties  signed  an  arrangement  in 
Ix>ndon,  by  which  they  changed  what  it 
was  sup|)Osed  would  have  been  an  inde- 
pendent kingdom  into  a  sovereignty,  they 
dictating  by  their  votes  whom  the  people 
of  that  country  were  to  have  for  their  king. 
The  person  whom  they  had  thus  chosen  to 
govern  Greece,  it  was  well  known,  was  inti- 
mately connected  wih  this  country — draw, 
inga  large  sum  of  money  from  the  pockets 
of  the  people ;  and  if  he  questioned  much 
the  policy  of  the  measure  generally,  he  ques- 
tioned still  more  that  the  people  of  Eng- 
land would  like  to  see  a  subject  of  this 
country,  placed  there  to  spend  their  money 
amongst    a    race — such    as    the  present 
Greeks,  who,  he  must  say,  were  quite  un- 
deserving of  any  boon   which  the   High 
Contracting  Parties  might  be  disposed  to 
give  them.      He  had  heard,  that  since  the 
completion  of  the  arrangement,  the  illus- 
trious individual  in  question  liad  himself 
expressed  doubts  of  the  policy  and  of  the 
propriety  of  the  arrangement.      If  that 
were  the  case,  that  illustrious  person,  he 
conceived,  had   acted  very  wisely.     The 
Sultan  had  been  badly  treated  witli  respect 
to  this  settlement  of  Greece.   When  called 
upon  to  consent  to  it,  he  said,  that  it  was 
not  what  he   had   understood  had   been 
agreed  upon  in  the  first  instance — namely, 
the  erection  of  an  independent  sovereignty; 
but  that  he  was  now  called  upon  to  agree 
to  the  nomination  of  a  (>erson  with  whom 
he  had  nothing  to  say.     But,  placed  as  the 
Turk  was,  how  could  he  resist  ?    Russia, 
who  was  so  much  interested  in  the  arrange- 
ment, at  once  proposed  to  release  the  Turk 
from  the  payment  of  a  million  of  ducats, 
on  the  latter  giving  his  assent  to  the  ar- 
rangement, and  the  unfortunate  Turk  was 
placed  in  such  a  situation  as  to  be  quite 
unable  to  refuse  the  offer.     He  must  be 
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commencement  to  the  conclusion  of  this 
business,  as  far  as  regarded  Turkey,  had 
been  most  disgraceful  to  the  British  nation. 
In  the  commencement  wc  offered  our  ami- 
cable interposition,  and  in  the  end  we  con- 
verted our  interposition  into  hostile  aggres- 
sion. This  vacillating,  complicated,  and 
disgraceful  policy  was  very  different  from 
the  foreign  policy  which  had  been  pursued 
by  the  noble  individual  whose  name  he  un- 
worthily bore.  He  would  recommend  the 
noble  Duke  (Wellington)  to  follow  that 
policy  instead  of  one  which  was  so  vague 
and  so  incomprehensible,  that  from  east  to 
west  there  was  no  understanding  it.  France 
was  despatching  an  armament,  with  much 
pomp  and  flourish,  to  the  coast  of  Africa, 
and  she  was  probably  about  to  act  precisely 
in  the  same  manner  on  that  side  of  the  Me- 
diterranean as  Russia  already  had  done  on 
the  other.  The  truth  was,  that  we  had  been 
hood-winked  both  by  France  and  Russia, 
and  it  had  come  to  this — that  Great  Britain, 
instead  of,  as  she  had  been  wont  to  do, 
directing  the  councils  of  the  nations  of 
Europe,  and  chalking  out  the  line  which 
they  should  follow,  was  obliged  to  follow 
in  the  line  which  they  chose  to  chalk  out 
to  her.  He  wished  the  noble  Lord  would 
produce  those  pa|>ers,  in  order  to  give 
some  explanation  of  the  course  of  policy 
that  had  been  adopted  in  this  instance. 
If  the  noble  Lord  promised  to  do  so,  he 
should  not  persevere  in  his  motion,  as  he 
was  anxious  to  avoid  the  discussion  of  that 
or  any  other  question  under  existing  cir- 
cumstances, while  such  deep  and  painful 
anxiety  pervaded  the  public  mind  in  re- 
ference to  a  subject,  compared  with  which 
every  thing  else  was  but  of  secondary  and 
minor  interest. 

The  Earl  oi  Aberdeen  said,  he  was  sure 
the  House  would  scarcely  expect  that  he 
should  follow  the  noble  Lord  through  the 
observations  which  he  had  made,  the  more 
('specially  as  the  noble  Lord  stated  that 
he  had  risen  merely  to  put  a  question. 
That  Question  he  was  prepared  to  answer, 
and  on  this  occasion  he  should  do  no  more 
than  answer  it.  He  begged  to  state  that 
these  papers  were  in  the  hands  of  the 
printer,  and  that  he  should  be  prepared  to 
lay  them  on  the  Table  of  the  House  on  Mon- 
day next ;  and  he  had  only  to  add,  that  he 
should  do  so,  not  in  consequence  of  the 
Motion  of  which  the  noble  Marquis  had 
given  notice,  and  still  less  in  consequence 
of  the  publications  in  the  foreign  Gazettes^ 
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arrived  at  that  stage  that  his  Majesty's 
Government  thought  it  proper  to  lay  those 
documents  before  the  House. 

The  Marquis  of  Londonderry's  notice  of 
Motion  for  Tuesday  discharged. 

[The  House  then  heard  further  evidence 
on  the  East  Retford  Disfranchisement  bill.] 


HOUSE    OF   COMMONS, 
Tuesday y  May  18. 

MiNirrsa.]  AooouqU  ordcrocL  On  Uie  Motion  of  Mr.  A. 
Ellis,  of  the  number  of  Penons  convicted  of  Forgery  on 
the  Bank  of  Ireland  between  1791  and  1830,  distiqguiahing 
the  nature  of  the  Crime  and  the  Punishment : — On  the 
Motion  of  Mr.  Bsrxal,  the  quanUty  of  Com  Spirits 
annually  consumed  in  the  United  Kingdom  since  January, 
1800,  with  the  Rate  of  Duty  each  Year: — The  quantity 
of  Rum  annually  exported  ftom  the  British  West  Indies 
since  1812: — On  the  Motion  of  Lord  Clkmsmtb,  the 
number  of  Fines  Icx-icd  at  Quarter  Sessions  in  Ireland 
during  the  last  five  years. 

Petitions  presented.  For  abolishing  the  Punishment  of 
Death  for  Forgery,  by  Mr.  A,  Ellis,  tiom  the  Magistrates 
and  Clergy  of  Evesham: — By  Mr.  LKJfNAJW,  ftom  a 
(Congregation  of  Independents  at  Exeter;  from  certain 
Inhabitants  of  I  pswich ;  and  fhxn  Tewlusbury : — And  by 
Sir  E.  Knatchdull,  from  the  Bankers  of  Margate  and  of 
Ashford.  Against  the  Truck  System,  by  Mr.  SxjkNBT, 
from  ShiflbaU.  For  exempting  Waito  Lands  fhxn 
County  Assessments,  by  Mr.  H.  MAxtrjSLL,  fkom  St. 
Mary,  Newton  Barry.  Against  the  proposed  alteration  In 
the  stamp  Duties,  by  Mr.  Wallacs,  ftomlthe  Latter* 
press  Printers  of  Kilkenny.  Against  the  Insolvent  Debton 
Bill,  by  Colonel  Lynn,  from  the  Inhabitants  of  Kidder- 
minster. Against  the  Sale  of  Beer  Bill,  by  Sir  E.  Knatch- 
bull,  firom  the  PubUcans  of  Tonbridge :— And  by  Mr. 
Dknison,  ttam  the  Publicans  of  Woking  and  Chortsey. 
Against  the  Administration  of  Justice  Bill,  by  Mr.  Eoan- 
TON,  from  the  County  Palatine  of  Chester.  Agabist  the 
renewal  of  the  East  India  Company's  Charter,  by  Lord 
G.  Soiiaasrr,  from  the  IroQ-masten  of  Momnouth : — 
And  by  Mr.  J.  Mazitjbll,  from  the  Maaufbcturers  of 
Staley  Bridge.  In  fkvour  of  Poor-Laws  ftur  Ireland,  by 
Mr.  O'CoNNBLL,  Ikom  Whitechurdi  and  Garrodoyn. 
Against  allowing  the  Cultivation  of  Tobacco  in  England 
and  Ireland,  by  Lord  BsLOftAVB,  ftom  the  Tobacconists 
of  Chester.  Agunst  the  Use  of  Machinery,  by  Mr. 
WoDBHoims,  ftom  the  Papcr-maken  of  Norfolk.  Com- 
plaining of  the  injury  done  to  Trade  by  the  Spanish  Ex- 
peditions against  Mexico,  by  Lord  Stahlby,  ttaat  the 
Chamber  of  Comroeroe,  Manchester: — And  by  Mr.  C. 
Btn'LBB,  ftxNn  the  Merdumts  of  Glaigow.  Against  the 
proposed  alteration  in  the  Spirit  Dfltics,  by  Mr.  T.  Kboz, 
from  Dungannon : — By  Mr.  V.  Smith,  from  the  Members 
of  the  Chamber  of  Commeroo  of  Ttslee: — ^And  by  Mr. 
Hdmb,  fttxn  the  DistUlen  of  Aberdeen. 

Tithes.]  Mr.  Hume  presented  a  Pe- 
tition from  certain  owners  and  occupiers 
of  land  in  the  neighbourhood  of  Roches- 
ter, in  the  county  of  Kent,  which  was, 
he  observed,  of  a  very  important  nature. 
It  related  to  the  subject  of  Tithes,  and 
therefore  interested,  not  merely  the  pe- 
titioners, but  all  persons  in  the  commu- 
nity. On  this  account  it  was  certainly 
worthy  the  serious  attention  of  the  House. 
A  very  great  change  had  taken  place  in 
the  minds  of  men,  of  late  years,  with 
respect  to  this  subject,  as  the  hon.  Baronet 
sear  him,  who  was  preieAt  9X  a  pobte  • 
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meeting,  recently  held  at  Penenden-heath, 
must  be  well  aware.  What,  he  asked, 
had  happened  at  that  meeting  ?  Why, 
to  the  astonishment  of  the  nobility  and 
gentry  who  were  there  assembled,  though 
the  meeting  was  called  for  a  very  different 
purpose,  a  resolution  was  proposed  and 
carried,  having  for  its  object  the  removal 
of  the  Tithe-system ;  and  at  a  meeting 
subsequently  hel4  near  Rochester,  a  snnilar 
resolution  was  voted.  It  was  quite  evident, 
from  what  had  lately  occurred,  that  a 
general  feeling  against  the  continuance  of 
the  Tithe-system  prevailed,  and  certainly, 
in  his  opinion,  it  was  high  time  that  the 
system  should  be  removed.  In  many 
instances  he  believed  the  clergy  were  very 
moderate  in  their  demands,  and  did  not 
insist  on  what  they  might  call  for  accord- 
ing to  law ;  but  in  other  cases  he  had 
reason  to  know  that  Tithes  were  exacted 
without  scruple,  and  with  the  utmost 
severity.  He  was  instructed  to  say,  and 
he  concurred  in  the  truth  of  the  statement, 
because  it  was  borne  out  by  liis  own 
inquiries  in  the  county  of  Kent,  as  well 
as  in  other  parts  of  the  country,  that  the 
Tithe-system  was  the  cause  why  there  were 
so  many  individuals  unemployed  in  differ- 
ent parishes.  lie  was  quite  sure,  if  the 
Titlies  were  removed,  that  many  persons 
would  employ  labourers  for  the  purpose  of 
improving  their  property,  which,  under 
the  existing  system,  they  could  not  think 
of  doing.  In  one  instance  which  came 
under  his  own  observation,  a  farmer,  who 
wished  to  get  rid,  as  far  as  he  could,  of 
the  burthen  im]X)sed  by  the  Poor-laws, 
gave  up  to  one  of  the  poor  a  piece  of  land 
for  the  cultivation  of  a  crop  of  potatoes. 
No  sooner,  however,  were  the  potatoes 
taken  from  the  ground,  than  the  clergy- 
man sent  in  his  claim,  and  left  the  indi- 
vidual by  whose  labour  the  crop  had 
been  reared,  and  for  whose  use  it  was  in- 
tended, little  or  nothing.  Now,  when  this 
was  the  case, — when  the  system  operated 
so  injuriously, — he  thought  the  liCgislature 
was  bound  to  take  the  subject  into  serious 
consideration.  It  was  not  only  injurious 
to  the  country  at  large,  and  especially  the 
agricultural  mterest,  but  it  operated  to 
the  disadvantage  of  religion  itself.  It 
was  impossible  to  conceive  a  system  which 
generated  greater  mischief.  It  was  a 
system  which  created  hatred  and  ill-feeling 
between  the  pastor  and  his  flock,  who 
ought  to  be  united  together  by  the  ties  of 
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system,  therefore,  which,  as  it  appeared  to 
him,  his  Majesty's  Ministers  ought  to  try 
to  abolish.  It  was  the  most  onerous  and 
heavy  of  taxes.  If  they  looked  round  the 
world,  they  would  find  that  the  united 
Empire  was  the  only  place  in  which  Tithes 
were  severely  collected.  The  petition- 
ers stated,  first,  that  in  the  present  state  of 
distress  great  relief  would  be  afforded  by 
the  abolition  of  Tithes,  a  tax  which,  by 
drawing  so  large  a  share  of  the  gross 
produce  of  the  land,  was  alike  injurious 
to  the  community  in  general,  to  the  agri- 
culturists in  particular,  and  to  the  b»t 
interests  of  religion.  To  the  community, 
by  unavoidably  increasing  the  price  of 
articles  of  most  general  and  necessaiy 
consumption  —  to  the  agriculturist,  by 
subjecting  them  to  various  vexatious  re- 
strictions in  the  cultivation  of  the  land, 
and  by  depriving  them  of  the  ability  to 
compete  with  the  foreign  grower,  or  to 
contend  against  the  importation  of  grain, 
which  it  is  the  present  policy  of  this 
country  to  encourage — and  to  religion,  by 
proving  a  fruitful  source  of  discord  between 
the  clergyman  and  his  parishioners,  and 
so  destroying  that  harmony  upon  the  con- 
tinuance of  which  the  success  of  his  spi- 
ritual labours  chiefly  depends.  They  stated, 
however,  that ''  In  urging  the  abolition  of 
this  impolitic  tax,  they  disclaimed,  with 
the  utmost  sincerity,  any  desire  to  advocate 
a  system  of  spoliation  ;  on  the  contrary, 
they  fully  admitted  the  vested  rights  of 
private  patrons  and  lay  impropriators,  as 
well  as  the  claims  of  the  present  incum- 
bents to  a  life-interest  in  their  present 
incomes;  but,  due  regard  being  paid  to 
these,  they  maintain,  that  the  Tithe -tax 
is,  equally  with  all  other  taxes,  properly 
the  subject  of  Legislative  disposal;  in 
opposition  to  the  argument  now  much 
relied  on,  that  Tithes  having  been  given 
for  the  maintenance  of  religion,  are  there- 
fore, inalienable.  The  Roman  Catholic 
might,  with  some  plausibility,  advance 
such  a  claim  to  their  recovervy  they  having 
been  originally  granted  for  tlic  support  of 
his  creed,  but  the  Protestant  can  found 
his  right  upon  the  law  of  the  land  only — 
upon  that  law  which,  as  it  gave,  can  also 
modify  or  take  away.  The  petitioneis, 
however,  and  to  this,  as  a  specimen  of  the 
feelings  of  the  people,  he  particulariy  called 
the  attention  of  tlie  House,  stated  that 
they  did  not  think  any  such  support  neces- 
sary for  the  Church.    They  say  that  **  It 
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all  the  plans  heretofore  proposed  for  the 
repeal  of  this  objectionable  tax  with  a  sub- 
stitute affording  an  equivalent  income  to 
the  clergy ;  it  is  however  evident,  that, 
although  a  commutation  might  remove 
the  inconvenience  of  the  Tithe-system,  yet 
it  would  afford  no  diminution  of  taxation ; 
and  as  all  taxes,  in  whatever  shape  im- 
posed fall  ultimately  upon  labour,  that 
the  inability  to  compete  with  the  less 
taxed  labour  of  other  countries  would 
remain  unabated.  But  the  petitioners 
confidently  submit,  that  the  time  has  at 
length,  arrived,  when  it  ceases  to  be 
necessary  to  provide  a  substitute  of  this 
nature,  as  they  consider  that,  however 
essential  the  aid  of  wealth  and  honours 
may  have  hitherto  been  to  the  Church  of 
England,  to  enable  her  to  lure  to  her 
service  men  of  learning  and  talent,  to 
advocate  the  truth  and  excellence  of  her 
doctrines  and  discipline,  the  necessity  for 
such  aid  happily  no  longer  exists.  This 
task  has  been  so  ably  performed  as  to 
leave  nothing  further  to  be  expected  or 
desired,  and  it  may  be  fairly  assumed  that 
the  Established  Religion  can  now  be  safely 
left  to  its  own  intrinsic  excellence  for  its 
future  support.  The  well-paid  labours  of 
those  eminent  men,  who,  attracted  by  the 
splendid  rewards  of  the  Church,  have 
enlisted  in  her  cause,  have  so  simplified 
the  clerical  duties  as  to  make  them  prac- 
ticable by  persons  of  ordinary  capacities 
and  acquirements;  to  such  an  extent, 
indeed,  as  to  render  the  functions  of  the 
clergy  of  the  establishment  almost  entirely 
ministerial ;  for  its  comprehensive  Liturgy, 
by  supplying  all  the  formularies  of  devotion, 
whether  for  prayer  or  praise,  imprecation 
or  benediction,  disavowal  or  belief,  and 
also  strictly  enjoining  the  various  occasions 
upon  which  they  are  to  be  respectively 
used,  affords  no  opportunity  for  the  exer- 
cise of  judgment,  the  exhibition  of  talent, 
or  the  display  of  learning."  The  petition- 
ers stated  also,  with  perfect  truth,  that  the 
duties  of  these  clergymen,  for  which  such 
large  sums  have  been  paid,  might  be  per- 
formed by  almost  any  person.  "  Nor," 
they  say,  **  do  the  duties  of  the  preacher, 
any  more  than  the  minister  require  an 
education  superior  to  that  which  is  usually 
bestowed  upon  the  middling  class  of  society ; 
for  the  inexhaustible  stores  of  invaluable 
sermons  which  have  emanated  from  the 
labours  of  those  highly-gifted  divines  who 
have,  at  different  periods,   shed  a  lustre 
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instruction  admirably  adapted  for  every 
purpose,  and  to  select  irom  which  re- 
quires but  a  moderate  portion  of  literary 
attainments.  The  qualifications  for  the 
proper  performance  of  these  functions 
being  few,  and  the  acquisition  of  them  not 
requiring  expense,  as  they  consist  princi- 
pally of  propriety  of  demeanour,  and  the 
possession  of  the  natural  advantages  of 
suitable  voice  and  delivery,  but  moderate 
stipends  would  be  necessary  to  ensure  a 
sufficient  number  of  competent  candidates, 
and  the  payment  of  these  stipends  might 
be  safely  feft  to  the  generosity  of  their 
respective  congregations ;  for  the  petition- 
ers consider  that  it  would  be  a  libel  upon 
the  members  of  the  Established  Church 
to  doubt  for  a  moment  their  liberality 
for  this  purpose,  when  it  is  seen  how  re- 
spectably the  different  Dissenting  Congre- 
gations maintain  their  pastors,  and  how 
readily  they  supply  large  sums  for  the 
erection  of  chapels  and  establishment  of 
schools."  The  petitioners  expressed  an 
opinion,  which  he  thought  all  history  con- 
firmed, that  there  was  no  occasion  for  the 
Legislature  to  provide  for  the  welfare  of 
religion.  It  wasw^ll  known,  in  fact,  that 
religion  flourished  most  where  political 
establishments  for  its  support  were  un- 
known. The  petitioners  said,  that  in  their 
plans  of  reform  there  were  no  incomes 
from  the  State,  for  future  Archbishops, 
Bishops,  and  the  other  dignitaries  of  the 
Hierarchy.  But  the  admirers  of  Episco- 
pacy need  experience  no  alarm  on  that 
account,  for  the  history  of  the  early 
periods  of  the  Church  satisfactorily  shows 
that  the  care  of  suitably  providing  for  all 
orders  of  its  establishment  may  be  safely 
intrusted  to  the  proper  feelings  of  the 
people.  In  that  he  coincided,  and  thou^t 
that  Scotland  and  the  United  States  were 
living  examples  of  the  truth,  that  to  pforide 
large  establishments  for  die  clergy,  did 
but  starve  religion.  He,  for  one,  should  be 
glad  to  see  the  Church  Establishment  of 
England  cut  down,  and  he  cordially  con- 
curred with  the  petitioners  in  the  conclud- 
ing part  of  their  prayer,  thinking  with 
them  that  the  best  way  to  preserve  the 
Church  of  England  would  be  to  reform  it« 
They  say  that  they  have  thus  sketched  the 
outlines  of  a  scheme  of  refonnatioo, 
which,  when  matured,  would,  they  believe, 
work  well,  be  fi^nerally  approved,  and 
render  the  abolition  of  Tith^  easily  prac* 
ticable.     This   plan  would  leceive   the 
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wealthy  priesthood  as  peculiarly  unfitted 
to  inculcate  the  precepts  of  Christianity, 
and  who  re^rd  the  unex[)en$ive  provision 
for  its  primitive  teachers,  as  indicative  of 
the  desire  of  its  Founder,  that  his  servants 
should  look,  not  to  riches  or  rank,  but  to  a 
reward  of  a  far  different  nature,  as  the  re- 
compense for  their  labours.     Others,  who 
are  desirous  of  upholding  the  Church  of 
England,  would  truly  calculate  that  its 
adoption  would  tend  to  ensure  the  stability 
of   that  now  tottering  fabric,  as,   when 
shorn  of  its  wealth  and  temporal  honours, 
it  would  cease  to  be  the  object  of  attack, 
citlier  of  the  financier  or  reformer.    Those 
who  are  enamoured   of  the   beauty  and 
sublimity  of  the  language  of  its  liturgy,  or 
impressed  with  the  conviction  of  the  truth 
and  importance  of  its  creed,  would  most 
cfTcctually  protect  these  from  innovation, 
by  confining  the  office  to  a  class  of  men 
who,  from  their  functions  being  ministerial, 
would  have  neither  opportunity  nor  temp- 
tation to  deviate  from  the  path  of  ortho- 
doxy; whilst  the  community  in  general, 
and  the  agriculturists  in  particular,  finding 
themselves    relieved    from  an  oppressive 
tax,  would  hail  the  reform  with  unalloyed 
satisfaction.      The   petitioners,   therefore, 
pray  your  honourable  House  to  take  the 
necessary  steps  to  eflfect  an  early  abolition 
of  the  Tithe-tax — a  measure  which  would 
give  more  satisfaction  to  the  country,  and 
reflect  greater  credit  upon  the  Legislature, 
tlian  any  enactment  that  has  been  carried 
for  centuries  past ;  and,  when  coupled  with 
the   boon   of  religious  liberty,   lately   so 
liberally  granted,  would  entitle  the  present 
Parliament  to  be  mentioned  in  terms  of 
the  most  glowing  eulogium,  by  the  historian 
of  the  United   Kingdom."     He  wished  to 
call  the  attention  of  Ministers  to  this  sub- 
ject, as  it  respected  Ireland.     If  the  people 
of  England  were  beginning  to  complain  of 
Tithes,  what  must  the  people  of  Ireland 
do,  whose  situation  was  so  much  worse 
than  that  of  the  people  of  England.     If 
in  England  the  people  found  it  difficult  to 
pay  Tithes  to  clergymen   of   their  own 
religious  persuasion,  how  much  more  dis- 
advantageously  circumstanced   were    the 
great  body  of  the  people  of  Ireland,  who 
were  obliged  to  support  a  clergy  that  did 
not  belong  to  their  Church,  while  at  the 
same  time  they  were  called  on,  by  feelings 
of  duty,  to  'pay  their  own  pastors  ?     The 
right  hon.  Gentleman  who,  on  the  pre- 
ceding evening,  had  expressed  so  much 
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Church,  would  do  well  to  turn  this  subject 
in  his  mind;  for  he  might  rest  assured, 
that  the  Established  Church  was  threatened 
with  more  danger  from  the  existence  of 
the  Tithe-system,  than  possibly  could  arise 
from  allowing  the  Jews  to  have  a  full  par- 
ticipation in  the  rights  of  British  subjects. 
If  the  hon.  member  for  Dorset  were  pre- 
sent, he  (Mr.  Hume)  would  ask  him  to 
propose  a  resolution,  pledging  the  House  to 
put  an  end  to  sinecures  in  the  Church  in  a 
like  manner  as  it  had  been  proposed  to  do 
away  with  State  sinecures.  Clergymen 
should  not  be  allowed  to  eat  in  idleness 
the  revenues  of  oflices  of  which  they 
omitted  to  perform  the  duties,  as  but  too 
many  of  them  did.  11,000  livings 
in  England  were  held  by  about  6,000 
clergymen,  the  duties  of  nearly  one-half 
the  livings  being  performed  by  deputy. 
Under  such  circumstances  it  was  not  sur- 
prising that  petitions  should  be  sent  to  that 
House  against  our  Church  Establishment. 
Norfolk  had  petitioned  as  well  as  Kent, 
and  as  there  was  no  reform  which  would 
be  of  more  benefit  to  the  people  than  that 
of  our  Church  Establishment,  sohe  thought 
there  was  none  so  likely  to  excite  a  lively 
interest  in  the  people,  and  make  them  send 
petitions  to  Parliament. 

Sir  R.  H,  Inglis  protested  against  the 
doctrine  of  the  hon.  Member,  which  he 
had  then  advanced  with  more  than  his 
usual  hardihood.  He  denied  that  the 
clergy  were  to  be  considered,  like  the  mili- 
tary, the  stipendiaries  of  the  State,  and 
denied  that  the  State  had  the  power  of 
dealing  with  their  incomes  as  it  might  deal 
with  the  pay  of  soldiers.  He  asserted  that 
the  one-tenth  of  the  produce  of  the  land 
was  as  much  the  property  of  the  Church  as 
the  remaining  nine-tenths  were  the  pro- 
perty of  the  owners  of  the  soil,  One-^ird 
of  the  Tithes,  however,  was  the  property 
of  lay  impropriators,  and  that  was  exacted 
with  more  rigour  than  the  two-thirds  which 
were  in  the  hands  of  churchmen. 

Mr.  Protheroe  admitted,  that  the  clergy 
were  not  under  the  control  of  the  State 
exactly  like  soldiers,  but  he  thought, 
nevertheless,  that  they  were  liable  to  be 
called  to  account  by  the  public  for  their 
management  of  Church  property.  He  was 
not  prepared  to  argue  against  a  Church 
Establishment,  and  on  that  account  was 
anxious  that  the  clergy  should  obviate  ob- 
jections, by  discharging  their  duties  pro- 
perly, in  proportion  to  the  amount  of  th€ 
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the  case  of  yesterday :  he»  who  was  not  a 
very  early  riser,  got  up  yesterday  morning 
at  seven  o'clock,  and  did  not  get  to  bed 
this  morning  until  a  quarter-past  four;  so 
that  he  was  twenty-one  hours  engaged, 
and  had  spent  the  greater  part  of  that 
time  in  the  House,  to  which  he  had  come 
down  at  twelve  o'clock  in  the  day.  This 
was  more  fatigue  than  any  man  ought  to 
be  subject  to  in  the  discharge  of  public 
business,  and  which  few  persons  could  bear 
long  witiiout  injury  to  their  health.  The 
right  hon.  Gentleman  had  mentioned  the 
necessity  of  some  future  regulation  with 
respect  to  the  business  in  that  House ;  and 
he  would  suggest  to  him  that  one  great 
improvement,  by  which  much  of  the  pres- 
sure now  felt  might  be  avoided,  would  be 
for  the  House  to  meet  a  couple  of  months 
earlier  than  it  usually  met,  and  to  sit  later. 
He  would  say,  let  Parliament  be  called 
together  in  November,  and  if  it  were,  a 
great  portion  of  the  public  business  would 
be  despatched  before  the  present  usual 
time  of  meeting.  The  want  of  such  a 
regulation  occasioned  the  inconvenience 
that  was  now  felt.  Surely  it  would  not 
be  said,  that  twelve  o'clock  at  night  was  a 
proper  hour  for  the  introduction  of  a  mea- 
sure to  alter  the  judicial  administration  in 
England,  and  Wales ;  but  a  bill  for  that 
purpose  had  been  introduced  at  that  hour 
in  tlie  course  of  this  Session.  He  should 
hope,  therefore,  that  some  regulation  would 
be  made  by  which  this  inconvenience  might 
be  avoided  in  future,  and  he  did  not  know 
a  better  way  than  to  call  Parliament  to- 
gether at  an  earlier  period. 

Sir  Robert  Peel  observed,  that  the  sug- 
gestion which  he  had  made  did  not  refer 
to  the  convenience  of  Ministers  more  than 
to  that  of  other  Members.  Considering 
the  business  to  be  done,  he  did  not  think, 
if  the  House  sat  the  whole  year,  and  trans- 
acted public  business  only  from  seven  to 
twelve  each  evening,  that  the  time  would 
be  sufficient  to  get  through  it.  To  fix  the 
latter  hour  as  that  of  adjournment  each 
day  would  often  be  attended  with  great 
inconvenience.  It  would  occasion  frequent 
adjourned  debates,  which  would  render  the 
brmging  forward  any  business  fixed  for 
the  following  day  as  uncertain  as  at  pre- 
sent, when  so  many  matters  stood  for 
the  same  evening.  For  instance,  if  the 
debate  of  last  night,  which  lasted  till 
nearly  three  o'clock,  had  been  adjourned 
at  twelve  o'clock,  it  would  have  been 
found    much    more    inconvement    than 
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having  it  protracted  even  to  that  hour. 
However  he  had  mentioned  the  necessity 
of  some  regulation  as  to  the  mode  of  con- 
ducting business  in  future,  not  with  the 
view  of  proposing  any  thing  immediately, 
but  in  order  that  hon.  Members  might 
consider  the  subject,  with  a  view  to  what 
might,  in  future,  be  advisable. 

Mr.  Huskisson  thought,  that  much  of 
the  time  of  the  House  might  be  saved  if 
hon.  Members,  in  presenting  petitions 
which  related  to  bills  before  the  House, 
would  abstain  from  making  any  remarks 
on  them  until  the  proper  time  arrived  for 
the  discussion.  Much  of  the  time  of  the 
House  was  consumed  in  desultory  obser- 
vations which  led  to  no  result.  He  was 
aware  that  he  spoke  this  with  a  bad  grace, 
as  he  should  have  to  occupy  the  House  at 
some  length  on  the  subject  of  the  petition 
which  he  should  have  to  present  on  Thurs- 
day ;  but  there  was  a  difference  between 
that  and  the  ordinary  run  of  petitions  re- 
lating to  bills — for  the  subject  which  he 
should  bring  forward  was  one  to  which  the 
House  could  not  immediately  apply  a 
remedy;  though  great  benefit,  which  he 
expected  would  be  the  case,  might  arise 
from  the  discussion  of  it.  In  the  other 
cases,  however,  much  time  might  be  saved, 
and  greater  facilities  given  to  the  despatch 
of  the  general  business  of  the  House,  if 
desultory  remarks  were  avoided. 

Lord  F.  L,  Gower  said,  Uiat  he  would  now 
move  that  the  Resolutions  respecting  Sir 
Jonah  Harrington  be  taken  into  consider- 
ation on  Saturday. 

Motion  agreed  to. 

British  West-India  Colonies.] 
Mr.  K,  DouglaSf  referring  to  what  had 
fallen  from  his  right  hon.  friend  (Sir  Robert 
Peel )  respecting  his  motion  on  the  state 
of  the  West- India  Colonists, — namely, 
that  no  practical  good  could  be  expected 
to  result  from  its  introduction  at  so  late  a 
period  of  the  Session, — observed  that  it 
was  not  in  his  power  to  have  brought  it 
forward  earlier.  He  was  sensible  of  its 
urgency,  but  the  state  of  business  had 
been  such  that  he  had  no  option.  He 
wished,  however,  that  it  might  be  under- 
stood that  he  was  not  a  volunteer  on  the 
occasion.  He  and  his  noble  friend  (the 
Marquis  of  Chandos)  had  been  selected 
twelve  montlis  ago  by  th^  West -India 
Colonists  to  represent  their  interests  to 
that  House.  They  had  made  themselves 
acquainted  with  the  subject,  having  got 
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every  information  respecting  it  which  the 
Colonists  could  give,  and  had  laid  their 
statement  before  the  House ;  and  though 
they  had  last  year  not  been  able  to  obtain 
the  redress  which  tliey  sough t^  they  were 
ready  now  again  to  urge  the  subject  on  the 
attention  of  Parliament.  At  the  same 
time  he  must  always  contend  that  it  was 
the  duty  of  the  Ministers  to  take  upon 
themselves  the  responsibility  of  submitting 
this  question  to  the  House.  The  nature 
of  our  colonial  possessions  imposed  that 
necessity  upon  them ;  and  it  would  be 
inu<?h  more  satisfactory  to  him  if  the  Mi- 
nisters would  state  that  they  were  willing 
to  take  the  subject  into  consideration  in 
the  course  of  the  next  Session.  If  they 
consented  to  do  so,  he  should  expect  that 
they  would  oficr  their  own  views  in  their 
responsible  character.  This  would  spare 
liim  a  task  to  which  he  felt  himself  incom- 
petent— that  of  making  the  case  under  all 
Its  peculiarities  and  diiiiculties  thoroughly 
intelligible  to  the  House.  If  he  could 
receive  an  assurance  to  this  effect,  he 
should  feel  that  he  had  discharged  his 
duty  much  more  efiectually  and  advan- 
tageously to  the  interests  which  he  had 
advocated,  than  if  he  himself  brought  the 
question  forward.  If,  however,  Ministers 
would  not  give  any  such  pledge,  he,  inad- 
equate as  he  might  be  ro  the  task,  would 
endeavour  to  make  out  the  case  to  the 
House  and  the  country,  and  show  how  the 
ruin  of  hundreds  of  respectable  individuals 
would  be  involved  by  the  further  neglect 
of  the  case  on  the  part  of  Government. 
He  did  earnestly  hope,  however,  that  Go- 
vernment would  save  him  that  trouble,  and 
in  that  feeling,  if  he  understood  that  Go- 
vernment did  really  mean  to  apply  itselfto 
the  subject,  he  would  not  press  his  Motion 
now. 

Mr.  Merries  said,  that  if  his  hon. 
friend  wished  to  know  whether  the  Go- 
vernment were  disposed  to  do  all  in  its 
power  to  alleviate  any  evils  connected 
with  the  subject  to  which  he  referred,  and 
to  take  it  fully  into  its  consideration,  he 
could  assure  him  that  he  and  those  with 
whom  he  acted  would  not  be  found  wanting 
in  a  disposition  to  comply  with  his  desires 
»s  fully  as  possible  in  that  respect.  At 
the  same  time  he  could  assure  the  hon. 
Member,  that  however  Government  might 
1)0  di'^posed  to  relieve  the  commercial 
relations  of  the  West- Indian  interest  from 
rinbarnissment,  any  immediate  remedy  for 
the  evils  complained  of  was  impossible. 


Under  such  circnmstancet,  he  could  not 
think  it  would  be  advisable  for  his  Majesty's 
Government  to  give  to  the  hon.  Gentleman 
or  the  House  the  pledge  which  he  now 
required. 

TheMarquisof  CAandos  observed,  thatit 
had  long  been  a  subject  of  lively  regret  to 
many  as  well  as  himself  that  in  a  question 
of  such  vital  interest  to  this  country— 
namely,  the  prosperity  of  the  West-India 
Colonies — their  interests  had  not  been 
taken  up  as  they  ought  to  have  been 
by  his  Majesty's  Government :  he  was 
connected  with  those  Colonies  himself, 
and  feeling,  as  he  did,  that  they  were  a 
suffering  and  overburthencd  part  of  this 
great  empire,  their  interests,  tie  thought, 
imperatively  called  on  the  Administration 
to  take  up  their  affairs,  with  a  view  to 
affi)rd  that  portion  of  our  dominions 
advantages  equivalent  to  those  enjoyed 
by  other  portions  of  our  colonial  estab- 
lishments. If  Ministers,  in  that  spirit, 
would  consent  to  pledge  themselves  to  take 
up  the  subject,  with  a  view  to  their  relief,  be 
should  recommend  his  hon.  friend  to  lesve 
it  in  their  hands,  otherwise  he  should  pre- 
fer the  adoption  of  some  other  parliamen- 
tary mode  of  inquiry. 

Sir  Robert  Peel  said,  that  the  proposi- 
tion made  by  his  hon.  friend  was  different 
from  that  made  by  his  nohle  friend  who 
had  just  spoken.  His  noble  friend  said, 
that  Government  must  give  a  pledge  to 
bring  forward  some  measure  of  relief: 
but  he  put  it  to  his  noble  friend,  if  it  were 
either  the  interest  or  theduty  of  Ministers  to 
pledge  themselves  to  any  specific  measures. 
If  his  noble  friend  reflecteid  for  a  moment, 
he  would  see  the  propriety  of  Government 
being  sparing  in  its  pledges,  and  slow  to 
contract  engagements,  but  careful  Id  fulfil 
all  those  it  contracted.  If  he  were  unable 
to  pledge  the  Government  to  any  mea- 
sures of  relief,  he  could  assure  his  nobW 
friend  it  was  not  from  want  of  con- 
sideration of  the  West-India  interest, 
but  from  a  wish  not  to  enter  into  engs^ 
ments  which  it  might  be  impossible  tu 
fulfil.  Me  was  convinced,  unfortunately, 
of  the  depression  of  the  West-  India  inter- 
est, but  he  did  not  see  how  any  roeasuref 
could  be  undertaken  for  its  relief  during 
the  present  Session.  His  hon.  friend. 
who  liad  s{K)ken  before  his  noble  friend, 
seemcHl  content  to  acquiesce  in  the  recom- 
mendation that  Government  should  take 
the  matter  into  its  consideraticMi.  He 
would  so  far  pledge  the  GovwimieBty  tlist 
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he  would  undertake  that  it  should  inves- 
tigate the  matter,  and  should  give  him 
notice  of  its  intentions  at  so  early  a  period, 
that  he  should  be  able,  if  he  did  not 
approve  of  them,  to  bring  forward  his 
Motion  on  the  first  week  of  the  next 
Session  of  Parliament.  If  his  hon.  friend 
postponed  his  proposition  till  next  Session, 
there  would  then  be  time  to  make  the 
inquiry  more  complete,  and  iind  some 
practical  remedy.  When  he  mentioned 
the  late  period  of  the  present  Session, 
it  was  with  no  intention  to  cast  any  reflec- 
tions on  his  hon.  friend.  He  knew  that 
his  hon.  friend  had  been  anxious  to  bring 
forward  the  subject,  but  the  state  of  the 
Order  Book  had  been  such,  that  he  had 
not  been  able.  The  best  course,  he  be- 
lieved, for  his  hon.  friend  would  be,  to 
acquiesce  in  the  proposition  of  Govern- 
ment— allow  it  time  to  examine  the  matter, 
on  its  undertaking  to  give  such  an  early 
notice  to  his  hon.  friend,  that  he  might 
submit  his  proposition  to  Parliament  the 
first  week  in  the  next  Session,  if  he  were 
not  satisfied  with  what  the  Grovernment 
should  then  find  it  proper  to  recommend. 

Mr.  K,  Douglas  said,  if  he  understood 
his  right  hon.  friend  correctly,  he  under- 
took for  the  Government  that  it  would 
examine  into  the  Question,  admitting  that 
the  West-India  interest  was  in  a  state  of 
difficulty  and  distress ;  that  he  would 
make  an  investigation,  and  be  prepared, 
before  the  next  Session  of  Parliament,  to 
notify  to  the  West-India  interest  the 
views  of  the  Government  after  such  in- 
vestigation. Being  perfectly  satisfied  that 
tlic  Government  would  undertake  the 
inquiry  with  sincerity  and  determination, 
he  should  find  it  his  duty  to  accede  to  the 
proposition  of  his  right  hon.  friend. 

Sir  A.  Grant  expressed  his  satisfaction 
at  the  matter  being  left  in  the  hands  of 
Government,  as  it  was  both  able  to  in- 
vestigate the  subject  thoroughly  and  apply 
a  practical  remedy.  He  begged  leave, 
however,  to  call  the  attention  of  his  right 
hon.  friend,  the  Chancellor  of  the  Ex- 
chequer, to  the  state  of  overwhelming 
distress  in  which  the  West-Indies  were 
involved,  and  to  ask  if  some  practical 
remedy  might  not  be  found  in  equalizing 
the  duties  on  sugar.  At  present  the  duties 
pressed  most  unequally,  because  they  were 
the  same  on  the  finest  as  on  the  coarsest 
sugars.  He  was  perfectly  aware  of  the 
difficulties  of  the  subject,  but  still  he 
thought  it  might  be  possible  to  levy  an 


ad  valorem  duty  on  sugars,  and  he  be- 
lieved that  a  duty  of  that  kind  would  be 
more  advantageous  to*the  public  than 
a  great  reduction  of  the  duty  on  sugar* 
That  would  give  the  lower  classes  an 
opportunity  of  getting  the  coarse  sugars 
cheap.  He  would  also  recommend  a 
lower  rate  of  duty  for  sugar  in  Ireland, 
which  he  thought'  was  justified  by  the 
Chancellor  of  the  Exchequer  having  de- 
parted from  general  principles,  in  levying 
a  different  rate  of  duty  on  Spirits  in  Ire- 
land  and  England.  Though  a  West-India 
proprietor,  he  was  not  particularly  inter- 
ested in  the  ad  valorem  duty  he  recom- 
mended, for  he  possessed  land  that  pro* 
duced  fine  sugar  as  well  as  land  that  pro« 
duced  coarse. 

The  Chancellor  of  the  Exchequer  said, 
though  he  was  not  in  general  a  very  orderly 
person,  yet  he  must,  on  this  occasion,  set 
an  example  of  order  to  his  hon.  friend 
who,  though  at  times  the  preserver  of 
order  among  others,  had,  on  this  occasion, 
been  most  disorderly — he  must  show  his 
sense  of  what  was  due  to  the  usual  course 
of  proceedings,  by  refusing  to  enter  into 
the  subject,  as  Uiere  was  no  Question 
before  the  House. 

Mr.  Hume  protested  against  this  manner 
of  disposing  of  the  Question.  When  the 
Government  and  the  Legislature  undertook 
to  protect  different  interests,  the  public 
was  sure  to  suffer.  He  wished  to  see  the 
public  protected,  and  he  recommended 
that  the  duty  on  sugar  should  be  reduced, 
which  might  be  done  without  injury  to  the 
Revenue,  and  would  give  time  to  investi- 
gate the  matter  thoroughly,  so  as  to  lead 
to  some  permanent  measure.  He  wished 
the  people  to  understand  what  the  Colonies 
cost  them,  and  if  the  noble  Lord  and  the 
hon.  Gentleman  would  not  bring  forward 
their  Question,  he  should  not  1»e  sorry  if 
they  obtained  no  relief. 

First  Fruits — Ireland.]  Sir  John 
Newport  rose  to  bring  forward  a  Motion 
that  would  make  a  large  Revenue,  that 
was  once  at  the  disposal  of  the  Crown, 
and  had  been  appropriated  by  it  for  the 
service  of  the  Church  of  Ireland,  but  much 
misapplied,  again  effective  to  the  public 
service.  He  had  brought  forward,  in 
1808,  a  motion  similar  to  the  present, 
and  it  was  then  rejected  by  a  majority  of 
17.  He  had  again  submitted  the  sufaiect 
to  the  House  in  1824,  and  then  it  had 
been  negatived  by  a  majority  of  only  12. 
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every  information  respecting  it  which  the 
Colonists  could  give,  and  had  laid  their 
statement  before  the  House ;  and  though 
they  had  last  year  not  been  able  to  obtain 
the  redress  which  tliey  sough t^  they  were 
ready  now  again  to  urge  the  subject  on  the 
attention  of  Parliament.  At  the  same 
time  he  must  always  contend  that  it  was 
the  duty  of  the  Ministers  to  take  upon 
themselves  the  responsibility  of  submitting 
this  question  to  the  House.  The  nature 
of  our  colonial  possessions  imposed  that 
necessity  upon  them ;  and  it  would  be 
much  more  satisfactory  to  him  if  the  Mi- 
nisters would  state  that  they  were  willing 
to  take  the  subject  into  consideration  in 
the  course  of  the  next  Session.  If  they 
consented  to  do  so,  he  should  expect  that 
they  would  oficr  their  own  views  in  their 
responsible  character.  This  would  spare 
lum  a  task  to  which  he  felt  himself  incom- 
petent— that  of  making  the  case  under  all 
Its  peculiarities  and  difliculties  thoroughly 
intelligible  to  the  House.  If  he  could 
receive  an  assurance  to  this  effect,  he 
should  feel  that  he  had  discharged  his 
duty  much  more  efiectually  and  advan- 
tageously to  the  interests  which  he  had 
advocated,  than  if  he  himself  brought  the 
question  forward.  ]f,  however,  Ministers 
would  not  give  any  such  pledge,  he,  inad- 
equate as  he  might  be  to  the  task,  would 
endeavour  to  make  out  the  case  to  the 
House  and  the  country,  and  show  how  the 
ruin  of  hundreds  of  respectable  individuals 
would  be  involved  by  the  further  neglect 
of  the  case  on  the  part  of  Government. 
He  did  earnestly  hope,  however,  that  Go- 
vernment would  save  him  that  trouble,  and 
ill  that  feeling,  if  he  understood  that  Go- 
vernment did  really  mean  to  apply  itself  to 
the  subject,  he  would  not  press  his  Motion 
now. 

Mr.  I  ferries  said,  that  if  his  hon. 
friend  wished  to  know  whether  the  Go- 
vernment were  disposed  to  do  all  in  its 
power  to  alleviate  any  evils  connected 
with  the  snl)ject  to  which  he  referred,  and 
to  take  it  fully  into  its  consideration,  he 
could  assure  him  that  he  and  those  with 
whom  hcact(^d  would  not  be  found  wanting 
in  a  disposition  to  comply  with  his  desires 
as  fully  as  possible  in  that  respect.  At 
the  same  time  he  could  assure  the  hon. 
Member,  that  however  Government  might 
be  disposed  to  relieve  the  commercial 
relations  of  the  West-Indian  interest  from 
embarrassment,  any  immediate  remedy  for 
the  evils  complained  of  was  impossible. 


Under  such  circumstances,  he  could  not 
think  it  would  be  advisable  for  his  Majestj'i 
Government  to  give  to  the  hon.  Oentleman 
or  the  House  the  pledge  which  he  now 
required. 

The  Marquisof  CAanefes  observed,  tbatit 
had  long  been  a  subject  of  lively  regret  to 
many  as  well  as  himself  that  in  a  questioo 
of  such  vital   interest  to  this  countnr— 
namely,  the  prosperity  of  the  West-Indk 
Colonies — their    mterests    had   not  been 
taken   up  as   they   ought   to   have  been 
by  his   Majesty's  Government :    he  wv 
connected  with  those    Colonies   himself, 
and  feeling,  as  he  did,  that  they  were  a 
suffering  and  overburthened  part  of  thii 
great  empire,  their  interests,  ne  thought, 
imperatively  called  on  the  Administration 
to  take  up  their  affairs,  with  a  view  lo 
afford    that    portion    of   our    dominions 
advantages  equivalent   to   those  enjoyed 
by  other  portions  of  our  colonial  esttb- 
lishments.     If  Ministers,  in    that  spiric, 
would  consent  to  pledge  themselves  to  take 
up  the  subject,  with  a  view  to  their  relief,  he 
should  recommend  his  hon.  friend  lo  Invc 
it  in  their  hands,  otherwise  he  should  pre- 
fer the  adoption  of  some  other  parlismeo- 
I  tary  mode  of  inquiry. 
I      Sir  Robert  Peel  said,  that  the  propoH- 
tiou  made  by  his  hon.  friend  was  different 
from  that  made  by  his  noble  friend  who 
had  just  spoken.     His  noble  friend  said, 
that  Government  must  give  a  {dedge  to 
bring  forward   some  measure  of  relief ; 
but  he  put  it  to  his  noble  friend,  if  it  were 
eitherthe  interest  or  theduty  of  Ministers  to 
pledge  themselves  to  any  specific  measni«. 
If  his  noble  friend  reflectc^d  for  a  moment, 
he  would  see  the  propriety  of  Government 
being  sparing  in  its  pledges,  and  slow  to 
contract  engagements,  but  careful  to  fulfil 
all  those  it  contracted.     If  he  were  nnablr 
to  pledge  the   Government  to  any  mea- 
sures of  relief,  he  could  assure  his  noble 
friend  it    was    not  from    want   of  con- 
sideration   of    the    West-India   intereft. 
but  from  a  wish  not  to  enter  into  engsge- 
ments  which  it  might  be  impossible  to 
fulfil,     lie  was  convinced,  unfortunsteW. 
of  the  depression  of  the  West-  India  intier- 
est,  but  he  did  not  see  how  any  measures 
could  be  undertaken  for  its  relief  durinj^ 
the    present    Session.     His   hon.  friend, 
who  had  s|>okon  before  his  noble  friead, 
sceminl  content  to  acquiesce  in  the  lecom* 
mendation  that  Government  should  take 
the  matter  into   its    consideratioo.    He 
would  so  far  pledge  the  QonKomtutp  thst 
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he  would  undertake  that  it  should  inves- 
tigate the  matter,  and  should  give  him 
notice  of  its  intentions  at  so  early  a  period, 
that  he  should  be  able,  if  he  did  not 
approve  of  them,  to  bring  forward  his 
Motion  on  the  first  week  of  the  next 
Session  of  Parliament.  If  his  hon.  friend 
postponed  his  proposition  till  next  Session, 
there  would  then  be  time  to  make  the 
inquiry  more  complete,  and  iind  some 
practical  remedy.  When  he  mentioned 
the  late  period  of  the  present  Session, 
it  was  with  no  intention  to  cast  any  reflec- 
tions on  his  hon.  friend.  He  knew  that 
his  hon.  friend  had  been  anxious  to  bring 
forward  the  subject,  but  the  state  of  the 
Order  Book  had  been  such,  that  he  had 
not  been  able.  The  best  course,  he  be- 
lieved, for  his  hon.  friend  would  be,  to 
acquiesce  in  the  proposition  of  Govern- 
ment— allow  it  time  to  examine  the  matter, 
on  its  undertaking  to  give  such  an  early 
notice  to  his  hon.  friend,  that  he  might 
submit  his  proposition  to  Parliament  the 
first  week  in  the  next  Session,  if  he  were 
not  satisfied  with  what  the  Grovernment 
should  then  find  it  proper  to  recommend. 

Mr.  K,  Douglas  said,  if  he  understood 
his  right  hon.  friend  correctly,  he  under- 
took for  the  Government  that  it  would 
examine  into  the  Question,  admitting  that 
the  West-India  interest  was  in  a  state  of 
difficulty  and  distress ;  that  he  would 
make  an  investigation,  and  be  prepared, 
before  the  next  Session  of  Parliament,  to 
notify  to  the  West-India  interest  the 
views  of  the  Government  after  such  in- 
vestigation. Being  perfectly  satisfied  that 
the  Government  would  undertake  the 
inquiry  with  sincerity  and  determination, 
he  should  find  it  his  duty  to  accede  to  the 
proposition  of  his  right  hon.  friend. 

Sir  A,  Grant  expressed  his  satisfaction 
at  the  matter  being  left  in  the  hands  of 
Government,  as  it  was  both  able  to  in- 
vestigate the  subject  thoroughly  and  apply 
a  practical  remedy.  He  begged  leave, 
however,  to  call  the  attention  of  his  right 
hon.  friend,  the  Chancellor  of  the  Ex- 
chequer, to  the  state  of  overwhelming 
distress  in  which  the  West-Indies  were 
involved,  and  to  ask  if  some  practical 
remedy  might  not  be  found  in  equalizing 
the  duties  on  sugar.  At  present  the  duties 
pressed  most  unequally,  because  they  were 
the  same  on  the  finest  as  on  the  coarsest 
sugars.  He  was  perfectly  aware  of  the 
difficulties  of  the  subject,  but  still  he 
thought  it  might  be  possible  to  levy  an 


ad  valorem  duty  on  sugars,  and  he  be- 
lieved that  a  duty  of  that  kind  would  be 
more  advantageous  to*the  public  than 
a  great  reduction  of  the  duty  on  sugar* 
That  would  give  the  lower  classes  an 
opportunity  of  getting  the  coarse  sugars 
cheap.  He  would  also  recommend  a 
lower  rate  of  duty  for  sugar  in  Ireland, 
which  he  thought'  was  justified  by  the 
Chancellor  of  the  Exchequer  having  de- 
parted from  general  principles,  in  levying 
a  different  rate  of  duty  on  Spirits  in  Ire- 
land and  England.  Though  a  West-India 
proprietor,  he  was  not  particularly  inter- 
ested in  the  ad  valorem  duty  he  recom- 
mended, for  he  possessed  land  that  pro* 
duced  fine  sugar  as  well  as  land  that  pro- 
duced coarse. 

The  Chancellor  of  the  Exchequer  said, 
though  he  was  not  in  general  a  very  orderly 
person,  yet  he  must,  on  this  occasion,  set 
an  example  of  order  to  his  hon.  friend 
who,  though  at  times  the  preserver  of 
order  among  others,  had,  on  this  occasion, 
been  most  disorderly — he  must  show  his 
sense  of  what  was  due  to  the  usual  course 
of  proceedings,  by  refusing  to  enter  into 
the  subject,  as  there  was  no  Question 
before  the  House. 

Mr.  Hume  protested  against  this  manner 
of  disposing  of  the  Question.  When  the 
Government  and  the  Legislature  undertook 
to  protect  different  interests,  the  public 
was  sure  to  suffer.  He  wished  to  see  the 
public  protected,  and  he  recommended 
that  the  duty  on  sugar  should  be  reduced, 
which  might  be  done  without  injury  to  the 
Revenue,  and  would  give  time  to  investi- 
gate the  matter  thoroughly,  so  as  to  lead 
to  some  permanent  measure.  He  wished 
the  people  to  understand  what  the  Colonies 
cost  them,  and  if  the  noble  Lord  and  the 
hon.  Gentleman  would  not  bring  forward 
their  Question,  he  should  not  he  sorry  if 
they  obtained  no  relief. 

First  Fruits — Ireland.]  Sir  John 
Newport  rose  to  bring  forward  a  Motion 
that  would  make  a  large  Revenue,  that 
was  once  at  the  disposal  of  the  Crown, 
and  had  been  appropriated  by  it  for  the 
service  of  the  Church  of  Ireland,  but  much 
misapplied,  agam  effective  to  the  public 
service.  He  had  brought  forward,  in 
1808,  a  motion  similar  to  the  present, 
and  it  was  then  rejected  by  a  majority  of 
17.  He  had  again  submitted  the  subject 
to  the  House  in  1824,  and  then  it  had 
been  negatived  by  a  majority  of  only  12. 
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every  information  respecting  it  which  the 
Colonists  could  give,  and  had  laid  their 
statement  before  the  House ;  and  though 
they  had  last  year  not  been  able  to  obtain 
the  redress  which  they  sought^  they  were 
ready  now  again  to  urge  the  subject  on  the 
attention  of  Parliament.  At  the  same 
time  he  must  always  contend  that  it  was 
the  duty  of  the  Ministers  to  take  upon 
themselves  the  responsibility  of  submitting 
this  question  to  the  House.  The  nature 
of  our  colonial  possessions  imposed  that 
necessity  upon  them ;  and  it  would  be 
much  more  satisfactory  to  him  if  the  Mi- 
nisters would  state  that  they  were  willing 
to  take  the  subject  into  consideration  in 
the  course  of  the  next  Session.  If  they 
consented  to  do  so,  he  should  expect  that 
they  would  oficr  their  own  views  in  their 
responsible  character.  This  would  spare 
him  a  task  to  which  he  felt  himself  incom- 
petent— that  of  making  the  case  under  all 
Its  peculiarities  and  ditliculties  thoroughly 
intelligible  to  the  House.  If  he  could 
receive  an  assurance  to  this  effect,  he 
should  feel  that  he  had  discharged  his 
duty  much  more  efiectually  and  advan- 
tageously to  the  interests  which  he  had 
advocated,  than  if  he  himself  brought  the 
question  for\i'ard.  If,  however,  Ministers 
would  not  give  any  such  pledgi%  he,  inad- 
equate as  he  might  be  to  the  task,  would 
endeavour  to  make  out  the  case  to  the 
House  and  the  country,  and  show  how  the 
ruin  of  hundreds  of  respectable  individuals 
would  be  involved  by  the  further  neglect 
of  the  case  on  the  part  of  Government. 
He  did  earnestly  hope,  however,  that  Go- 
vernment would  save  him  that  trouble,  and 
in  that  feeling,  if  he  understood  that  Go- 
vernment did  really  mean  to  apply  itself  to 
the  subject,  he  would  not  press  his  Motion 
now. 

Mr.  Ilerrics  said,  that  if  his  hon. 
friend  wished  to  know  whether  the  Go- 
vernment were  disposed  to  do  all  in  its 
power  to  alleviate  any  evils  connected 
with  the  subject  to  which  he  referred,  and 
to  take  it  fully  into  its  consideration,  he 
could  assure  him  that  he  and  those  with 
whom  he  acted  would  not  be  found  wanting 
in  a  disposition  to  comply  with  his  desires 
as  fully  as  possible  in  that  respect.  At 
ihe  same  time  he  could  assure  the  hon. 
Member,  that  however  Government  might 
be  disposed  to  relieve  the  comn\eroial 
relations  of  the  West-Indian  interest  from 
embarrassment,  any  immediate  remedy  for 
the  evils  complained  of  was  impossible. 


Under  such  circumstanceSp  he  could  not 
think  it  would  be  advisable  for  his  Majeitj'i 
Government  to  give  to  the  hon.  Gentleman 
or  the  House  the  pledge  which  he  now 
required. 

TheMarquisof  CAandos  observed^  that  it 
had  long  been  a  subject  of  lively  regret  to 
many  as  well  as  himself  that  in  a  questioo 
of  such  vital  interest  to  this  country— 
namely,  the  prosperity  of  the  West-Indk 
Colonies — their  interests  had  not  been 
taken  up  as  they  ought  to  have  been 
by  his  Majesty*s  Government :  he  was 
connected  with  those  Colonies  himself, 
and  feeling,  as  he  did,  that  they  were  a 
suffering  and  overburthened  part  of  this 
great  empire,  their  interests,  ne  thought, 
imperatively  called  on  the  Administration 
to  take  up  their  affairs,  with  a  view  to 
afford  that  portion  of  our  dominions 
advantages  equivalent  to  those  enjoyed 
by  other  portions  of  our  colonial  estab- 
lishments. If  Ministers,  in  that  spirit, 
would  consent  to  pledge  themselves  to  take 
up  tlie  subject,  with  a  view  to  their  relief,  be 
should  recommend  his  hon.  friend  to  Inve 
it  in  their  hands,  otherwise  he  should  pre- 
fer the  adoption  of  some  other  parlismeo- 
tary  mode  of  inquiry. 

Sir  Robert  Peel  said,  that  the  propoH- 
tion  made  by  his  hon.  friend  was  different 
from  that  made  by  his  noble  friend  who 
had  just  spoken.  His  noble  friend  said, 
that  Government  must  give  a  {dedge  to 
bring  forward  some  measure  of  relief; 
but  he  put  it  to  his  noble  friend*  if  it  were 
either  the  interest  or  theduty  of  Ministento 
pledge  themselves  to  any  specific  measures. 
If  his  noble  friend  reflected  for  a  momenl, 
he  would  see  the  propriety  of  Government 
being  sparing  in  its  pledges,  and  slow  to 
contract  engagements,  but  careful  to  fulfil 
all  those  it  contracted.  If  he  were  unablr 
to  pledge  the  Government  to  any  mea- 
sures of  relief,  he  could  assure  his  noble 
friend  it  was  not  from  want  of  con- 
sideration of  the  West-India  interett. 
but  from  a  wish  not  to  enter  into  engage- 
ments which  it  might  be  impossible  to 
fulfil,  lie  was  convinced,  unfortunatelT. 
of  the  depression  of  the  West-  India  inter- 
est, but  he  did  not  see  how  any  roeasarei 
could  be  undertaken  for  its  relief  during 
the  present  Session.  His  hon.  friend. 
who  had  s{K)ken  before  his  noUe  friend, 
seemed  content  to  acquiesce  in  the  Kcon- 
mendation  that  Government  should  take 
the  matter  into  its  consideratioo.  He 
would  so  far  pledge  the  GovenuncDty  tkal 
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be  would  undertake  that  it  should  inves- 
tigate the  matter,  and  should  give  him 
notice  of  its  intentions  at  so  early  a  period, 
that  he  should  be  able,  if  he  did  not 
approve  of  them,  to  bring  forward  his 
Motion  on  the  first  week  of  the  next 
Session  of  Parliament.  If  his  hon.  friend 
postponed  his  proposition  till  next  Session, 
there  would  then  be  time  to  make  the 
inquiry  more  complete,  and  iind  some 
practical  remedy.  When  he  mentioned 
the  late  period  of  the  present  Session , 
it  was  with  no  intention  to  cast  any  reflec- 
tions on  his  hon.  friend.  He  knew  that 
his  hon.  friend  had  been  anxious  to  bring 
forward  the  subject,  but  the  state  of  the 
Order  Book  had  been  such,  that  he  bad 
not  been  able.  The  best  course,  he  be- 
lieved, for  his  hon.  friend  would  be,  to 
acquiesce  in  the  proposition  of  Govern- 
ment— allow  it  time  to  examine  the  matter, 
on  its  undertaking  to  give  such  an  early 
notice  to  his  hon.  friend,  that  he  might 
submit  his  proposition  to  Parliament  the 
first  week  in  the  next  Session,  if  he  were 
not  satisfied  with  what  the  Grovernment 
should  then  find  it  proper  to  recommend. 

Mr.  K.  Douglas  said,  if  he  understood 
his  right  hon.  friend  correctly,  he  under- 
took for  the  Government  that  it  would 
examine  into  the  Question,  admitting  that 
the  West- India  interest  was  in  a  state  of 
difficulty  and  distress ;  that  he  would 
make  an  investigation,  and  be  prepared, 
before  the  next  Session  of  Parliament,  to 
notify  to  the  West-India  interest  the 
views  of  the  Government  after  such  in- 
vestigation. Being  perfectly  satisfied  that 
the  Government  would  undertake  the 
inquiry  with  sincerity  and  determination, 
he  should  find  it  his  duty  to  accede  to  the 
proposition  of  his  right  hon.  friend. 

Sir  A.  Grant  expressed  his  satisfaction 
at  the  matter  being  left  in  the  hands  of 
Government,  as  it  was  both  able  to  in- 
vestigate the  subject  thoroughly  and  apply 
a  practical  remedy.  He  begged  leave, 
however,  to  call  the  attention  of  his  right 
hon.  friend,  the  Chancellor  of  the  Ex- 
chequer, to  the  state  of  overwhelming 
distress  in  which  the  West-Indies  were 
involved,  and  to  ask  if  some  practical 
remedy  might  not  be  found  in  equalizing 
the  duties  on  sugar.  At  present  the  duties 
pressed  most  unequally,  because  they  were 
the  same  on  the  finest  as  on  the  coarsest 
sugars.  He  was  perfectly  aware  of  the 
difficulties  of  the  subject,  but  still  he 
thought  it  might  be  possible  to  levy  an 


ad  valorem  duty  on  sugars,  and  he  be- 
lieved that  a  duty  of  that  kind  would  be 
more  advantageous  to'the  public  than 
a  great  reduction  of  the  duty  on  sugar* 
That  would  give  the  lower  classes  an 
opportunity  of  getting  the  coarse  sugars 
cheap.  He  would  also  recommend  a 
lower  rate  of  duty  for  sugar  in  Ireland, 
which  he  thought'  was  justified  by  the 
Chancellor  of  the  Exchequer  having  de- 
parted from  general  principles,  in  levying 
a  different  rate  of  duty  on  Spirits  in  Ire- 
land  and  England.  Though  a  West-India 
proprietor,  he  was  not  particularly  inter- 
ested in  the  ad  valorem  duty  he  recom- 
mended, for  he  possessed  land  that  pro* 
duced  fine  sugar  as  well  as  land  that  pro* 
duced  coarse. 

The  Chancellor  of  the  Exchequer  said, 
though  he  was  not  in  general  a  very  orderly 
person,  yet  he  must^  on  this  occasion,  set 
an  example  of  order  to  his  hon.  friend 
who,  though  at  times  the  preserver  of 
order  among  others,  had,  on  this  occasion, 
been  most  disorderly — he  must  show  his 
sense  of  what  was  due  to  the  usual  course 
of  proceedings,  by  refusing  to  enter  into 
the  subject,  as  Uiere  was  no  Question 
before  the  House. 

Mr.  Hume  protested  against  this  manner 
of  disposing  of  the  Question.  When  the 
Government  and  the  Legislatures  undertook 
to  protect  different  interests,  the  public 
was  sure  to  suffer.  He  wished  to  see  the 
public  protected,  and  he  recommended 
that  the  duty  on  sugar  should  be  reduced, 
which  might  be  done  without  injury  to  the 
Revenue,  and  would  give  time  to  investi- 
gate the  matter  thoroughly,  so  as  to  lead 
to  some  permanent  measure.  He  wished 
the  people  to  understand  what  the  Colonies 
cost  them,  and  if  the  noble  Lord  and  the 
hon.  Gentleman  would  not  bring  forward 
their  Question,  he  should  not  he  sorry  if 
they  obtained  no  relief. 

First  Fruits — Ireland.]  Sir  John 
Newport  rose  to  bring  forward  a  Motion 
that  would  make  a  large  Revenue,  that 
was  once  at  the  disposal  of  the  Crown, 
and  had  been  appropriated  by  it  for  the 
service  of  the  Church  of  Ireland,  but  much 
misapplied,  again  effective  to  the  public 
service.  He  had  brought  forward,  in 
1808,  a  motion  similar  to  the  present, 
and  it  was  then  rejected  by  a  majority  of 
17.  He  had  again  submitted  the  subject 
to  the  House  in  1 824,  and  then  it  had 
been  negatived  by  a  msyority  of  only  12. 
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He  then,  for  a  third  time,  meant  to  submit 
a  Motion  which  would  have  for  its  object 
to  carry  into  effect  the  benevolent  views 
of  the  Crown,  which  had  appropriated  a 
great  branch  of  its  revenue  to  the  service 
of  the  Episcopal  Church  of  England,  but 
which  had  failed  to  accomplish  the  object 
intended,  owing  to  the  negligence  of  the 
members  of  the  Government  and  of  the 
Legislature,  in  not  properly  enforcing  the 
benevolent  views  of  the  Crown.     At  the 
Reformation   the   First   Fruits  became   a 
part  of  the  revenue  of  the  Crown,  and 
were  regulated  by  the  Irish  Acts  of  26th 
and  28th  of  Henry  8th,  and  continued  to 
form  part  of  the  royal  revenue  till  1710. 
In  that  year.  Queen  Anne  bestowed  on 
the  Church  of  Ireland  the  First  Fruits, 
or  the  first  year's  revenue  of  all  vacant 
benefices,  for  the  purpose  of  repairing  the 
Churches,  and  buying  glebes,  and  other 
useful   purposes.     Queen  Anne   also  re- 
mitted the  Is.  in  the  pound,  or  the  twen- 
tieths, which  the  clergy  were  bound  to 
pay.     The  clergy  of  England  had  not  been 
returned  the  tenth  they  were  bound   to 
pay,  and   they   continued  to   pay  these 
tenths.     Their  benefices  also,  which  were 
valued  in  the  time  of  Henry  8th,  Elizabeth, 
and  Charles  1st,  were  valued  at  a  much 
hiicher    rate    than    the   benefices    of  the 
Church  of  Ireland.     The  revenue  derived 
from  the  Irish  First  Fruits  was  so  incon- 
siderable  that  the   Parliament   had   fre- 
quently made  grants  to  keep  churches  in 
repair,  and  provide  for  otticr  ecclesiastical 
objects,  for  which    these  First  Fruits,  if 
properly  appropriated,  would  be  sufficient. 
In  the  ten    years  ending  January  1821, 
according  to  Returns  laid  on  the  Table  of 
the  House,  the  First  Fruits  of  Ireland  had 
yielded  3,722/. ;  and  in  the  ten  years  end- 
ing with  January  1830,  they  had  yielded 
only  5,140/.     A  salary  of  127/.  was  paid 
out  of  the  former  sum,  and  740/.   out  of 
the  latter.    But  during  these  last  ten  years 
fifteen  Bishopricks,  and  four  Archbishop- 
ricks  had  fallen  vacant.     The  First  Fruits 
of  all  the  revenues  ought  to  have  been 
paid,  and  yet  only  5,140/.  was  paid  as 
one  year's  revenue  of  fifteen  Bishopricks 
and  four  Archbishopricks.     During  seven 
years    of    the    same    period,    the    First 
Fruits  in  England  had  yielded   14,270/. 
Many  of  the  benefices  of  In^land   had 
never   been   vahied    at  all,    and    several 
had    been   valued    at   a  rate   far    below 
their  worth.     While  this  fund  had  bocn 
misappropriated,  the    grants   of   Parlia- 


ment to  the  Irish  Church  had  amounted 
to  686,000/.  According  to  the  valuation 
for  the  First  Fruits  made  in  the  time  of 
Elizabeth,  ninety-three  parishes  were  esti- 
mated at  258/.  125. ;  but  fifty -seven  of 
these  parishes  had  compoundecl  for  their 
tithes,  and  these  fifty-seven  alone  paid 
the  incumbents  18,259/.  ^  The  right  hon. 
Baronet  then  referred  to  the  observations 
of  the  Primate  Boulter,  contained  in  a 
letter  addressed  to  the  Archbishop  of 
Canterbury  on  December  24th,  in  1724, 
to  show  that  the  Irish  clergy  had  always 
been  unwilling  to  contribute  to  the  wants 
of  the  Church,  and  had  always  appro- 
priated to  themselves  the  revenues  which 
ought  to  have  gone  to  beautify  and  repair 
Churches.  He  then  entered  into  a  com- 
parison of  what  was  contributed  under  the 
name  of  First  Fruits,  by  the  English 
and  Irish  Bishopricks:  Derry,  he  sakJ, 
which  was  a  rich  See,  having  an  annual 
revenue  of  20,000/.,  paid  as  First  Fruits 
250/. ;  while  Rochester,  a  very  poor  See 
paid  322/.  Cashel  paid  93/.,  Cloyne  paid 
10/.  10s.,  Killaloe  paid  20/.,  Clogher  paid 
350/. ;  Cork  and  Ross  50/.,  while  Winchester 
paid  more  for  First  Fruits  than  the  whole 
of  the  Irish  Archbishopricks  and  Bishop- 
ricks. Some  years  back,  a  conscientious 
individual,  Mr.  Shaw  Mason,  First  Joint 
Remembrancer  and  Receiver  of  First 
Fruits,  made  an  attempt  to  raise  them 
to  their  proper  amount,,  or  take  the 
full  value  of  the  First  Fruits  from  the 
Irish  clergy.  By  the  words  of  the  Joint 
Patent  passed  under  the  Great  Seal,  be 
was  empowered,  from  time  to  time, 
"To  collect,  levy  and  receive,  and  to 
examine  and  search  for  the  just  and  true 
value  of  all  and  singular  Archbishopricks, 
Bishopricks,  and  all  other  ecclesiastical 
dignities  and  benefices  whatever  in  Ireland, 
and  to  compound  and  agree  for  the  said 
Fruits  according  to  the  rates  of  taxation 
thereupon  made,  or  thereafter  to  be  made, 
and  by  different  Statutes  or  Acts  of  Par- 
liament made  in  Ireland  in  the  28th  year 
of  Henry  8th,  ordained  and  established, 
and  to  do  and  execute  the  several  other 
things  therein  mentioned."  Mr.  Shaw 
Mason  accordingly  applied  to  the  Board 
of  First  Fruits  for  the  money  which  he 
thought  he  was  entitled  to  demand  under 
that  authority.  Great  alarm  was  at  first 
felt,  and  some  of  the  clergy  who  had  not 
paid,  liasttMied  to  pay  their  First  FVuits, 
but  upon  tendering  the  sum  at  which 
their  iSccs  were  rated  in  the  time  of  Henry 
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8tli,  ihcy  were  still  more  alatmei)  at  being 
jnrormed  thut  llic  patent  rctjuircd  the 
receiver  to  search  into,  and  ascertain 
the  true  value  of  the  First  Fruits  and  to 
lake  only  ttiat  sum.  They  immediately 
applied  to  the  Government  of  Ireland  to 
interfere,  which  it  did  in  a  most  extraor- 
dinary manner,  by  referring  the  case  tc 
the  Attorney  and  Solicitor- generals,  both 
of  whom  were  cx-oificio  members  of  the 
Board  of  First  Fruits.  I'heir  opinion 
very  naturally  was,  that  the  Patentee  had 
no  right  to  examine  into  the  just  and  true 
value.  Mr.  Shaw  Mason  also  submitted 
a  case  to  a  Counsel  who  had  no  connection 
with  the  Board,  and  he  gave  it  as  his 
opinion,  "  that  the  Patentee  ought  to 
ascertain  the  true  value."  With  such  a 
conflict  of  legal  opinions,  the  matter  ought 
to  have  gone  to  the  Jud{^s  for  decision, 
but  the  Government  of  Ireland  took  a 
very  diflercnt  course  from  appealing  to  tlie 
tribunals  of  the  country.  The  present 
right  hon.  the  Chancellor  of  the  Exchequer 
who  was  then  Secretary  for  Ireland,  wrote 
the  following  letter  to  Mr,  Shaw  Mason, 
which  he  would  take  the  liberty  of  reading 
to  the  House  : — 

"  Dublin  Cattle,  20lh  Jtuiuary,  1823. 
"Sir: — The  Lord  Lieutenant  has  received 
from  the  Board  of  First  Fruits,  a  memorial,  in 
vbich  lliey  state,  that  you  acting  for  yourself 
and  the  other  patentees  of  the  office  of  First 
Fruits,  have  since  the  month  of  May  last,  uoi- 
forinl;  contrived  to  refuse,  from  the  Arch- 
bishops and  Bishops  who  have  been  appointed 
by  the  Crown,  and  from  the  several  beneficed 
Clergymen,  who  have  t>een  instituled  or  en- 
titled to  iostllution  since  thnt  time,  the  First 
Fruits  payable  by  a  valuation  upon  the  records 
and  books  now  remaining  in  the  Court  of  Ex- 
chequer, upon  the  pretence  of  certain  powers 
rested  in  you,  by  your  patent;  and  as  it  appears 
that  you  have  been  pui  in  the  possession  of  ihe 
opinion  of  the  Attorney  General,  in  which  he 
states  the  course  pursued  by  you  to  be  not 
justilied  by  law,  I  have  received  the  Lord 
Lieutenant  s  commands  to  desire  that  you  wilt 
no  longer  oppose  obstacles  to  the  due  institu- 
tion of  the  several  Clergy  concerned,  or  con- 
tinue by  your  refusal  to  receive  the  First  Fruits, 
to  impair  the  fund  committed  to  Ihe  charge  of 
the  board." 

Impair  the  fund  indeed  I  why  the  object 
Mr.  Mason  had  in  view  was  to  augment  it. 
In  bis  reply  he  stated,  "  Under  all  these 
circumstances,  I  did  not  feel  myself  war- 
ranted in  accepting  from  the  several  per- 
sons who  have  recently  been  promoted  to 
ecdeaiaatical  dignities  and  benefices,  less 
tbtn  the  jott  and  ttne  value  of  the  First 
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Fruits  of  the  same,  or  the  nominal  value, 
reserving  the  Crown's  right.  And  on 
taking  into  consideration  the  great  benelH 
that  must  accrue  to  the  Church  from 
an  improved  collection  of  the  revenue  of 
First  Fruits,  without  any  increase  to  the 
public  burthens  of  the  country,  I  trust  that 
1  shall  stand  justified  in  his  Excellency's 
opinion,  in  the  course  which  I  have  adopt- 
ed, and  in  waiting  the  orders  of  the  Lords 
of  the  Treasury  on  the  subject."  In 
answer  to  this  Mr.  Mason  was  told,  that 
in  the  opinion  of  the  law  officen  of  the 
Crown,  his  patent  was  not  a  commission 
under  the  Great  Seal,  and  that  he  was  not 
bound  to  make  any  valuation  of  benefices 
under  the  Statute.  The  Government 
added,  that  if  he  persisted  in  exercising  a 
power,  which  it  was  never  intended  he 
should  possess,  it  would  be  under  the  ne- 
cessity of  revoking  his  patent,  which  was 
held  during  pleasure.  The  reward,  there- 
fore, in  Ireland,  for  a  diligent  performance 
of  public  duty,  woe  dismissal  from  office: 
well  might  his  poor  country  get  the  repu- 
tation of  blundering !  Mr.  Mason  consulted 
Mr.  Allen,  after  this  decision  of  the  law 
officers  of  the  Crown  was  known  to  him  ; 
and  Mr.  Allen's  opinion,  which  he  thought 
the  House  ought  to  be  made  acquainted 
with,  was  this.  "I  think  the  Attorney  and 
Sohcitor  General  agree  with  roe,  that  the 
power  of  new  valuing  benefices  &c.  is  stilt 
vested  in  the  Crown.  I  have  considered 
my  former  opinions,  and  Mr.  Mason's 
commission,  and  adhere  to  my  opinion, 
that  the  Patent,  appointing  Messrs,  Glas- 
cock and  Mason,  Remembrancer  and  Clerk 
of  the  First  Fruits  and  Commissioners,  is 
a  commission  under  the  Great  Seal,  within 
the  meaning  of  the  Statute  of  Henry  8th, 
referred  to  in  that  opinion,  and  that  as 
commissioners  appointed  by  that  commis- 
sion, they  have  authority  to  toake  valuation 
of  Benefices  under  that  Statute :  such 
powers  are  expressly  given  them  by  that 
commission,  as  the  Chancellor,  Master  of 
the  Rolls,  and  Vice  Treasurer  bad  under 
that  Statute ;  and  they  are  thereby  ap- 
pointed  commissioners.  Now  one  of  these 
powers,  which  (if  that  commission  had  not 
passed)  would  be  vested  in  those  three 
officers,  is  that  of  valuing  benefices.  The 
commission  is  under  the  Great  Seal,  and  I 
really  do  not  see  how  it  is  possible  to  mis- 
take, or  explain  away  the  nature  or  extent 
of  the  powers,  vesting  in  Mr.  Shaw  Huon 
and  co-patentees,  Mr.  Muod  should, 
however,  in  wj  opinioi],  mlatuX  to  tlie 
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existing  law  authorised  it.  In  his  mind 
the  proposition  of  the  right  hon.  Baronet 
amounted  neither  to  more  nor  less  than  to 
a  question  of  taxing  the  Irish  Clergy  for 
the  support  of  the  Irish  Church.  Into 
that  question  the  right  hon.  Baronet  would 
excuse  him  if  he  did  not  enter,  for  he 
could  not » think  of  drawing  the  House 
by  bye-paths  and  indirect  courses  into 
all  the  discussion  to  which  entertaining 
such  a  proposition  must  inevitably  lead. 
A  subject  of  so  great  importance  could 
not,  with  justice  either  to  the  Church 
Establishment  or  the  public  service,  be 
discussed  otherwise  than  separately,  and 
it  would  certainly  be  neither  ex|>edient  nor 
proper  to  decide  on  taxing  the  Irish  clergy 
by  means  of  the  resolutions  of  the  right 
hon.  Baronet.  If  the  House  were  to 
accede  to  these  resolutions,  it  would 
admit  in  substance,  that  the  Church  of 
Ireland  was  established  for  the  benefit  of 
the  clergy,  and  not  for  that  of  the  country. 
To  tnat  he  could  never  consent,  and  he 
hoped  that  the  House  would  never  make 
such  an  admission.  lie  was  well  aware 
of  those  events  in  the  history  of  Ireland 
which  had  prevented  or  impeded  the 
extension  of  those  benefits  which  the 
Church  of  England,  by  the  purity  of  its 
doctrines,  and  the  exemplary  lives  of  its 
professors,  was  peculiarly  calculated  to 
confer,  and  had  conferred  on  all  who 
had  the  good  fortune  to  live  within  its 
communion ;  but  the  Church  of  Ireland, 
burthened  with  the  crimes,  errors,  and 
follies  of  preceding  generations,  might  be 
considered  as  yet  in  a  state  of  probation. 
Upon  these  grounds  he  was  bound  to  with- 
hold his  assent  from  the  Resolutions  of  the 
right  hon.  Baronet,  but  containing,  as 
they  did,  many  matters  of  indisputable 
fact,  he  must,  with  all  due  respect  to  him, 
take  the  liberty  of  moving  the  previous 
Question. 

Mr.  Spring  Rice  observed,  that  this  was 
not  the  first  time  this  question  had  been 
discussed  in  Parliament,  and  that  he  had 
had  the  honour  and  the  satisfaction  of  sup- 
porting the  propositions  of  his  right  hon. 
friend,  when  opposed  upon  grounds  some- 
what similar  to  those  taken  on  the  present 
occasion.  Hb  noble  friend  who  had  just 
sat  down  had,  however,  very  considerably 
narrowed  those  grounds ;  but  although  he 
thought  he  could  refute  those  grounds,  it 
was  by  no  means  upon  them  alone  that  he 
rested  his  advocacy  of  the  present  Motion. 
He  begged  to  call  the  attention  of  the 


House  to  the  magnitude  of  the  interests 
involved  in  this  question,  and  to  remind  it 
that,  although  upon  former  occasions,  the 
Motion  was  resisted  by  the  weight  of 
Government  influence,  and  by  the  legal 
authorities  referred  to  by  the  noble  Lord, 
still  it  was  considered  by  the  House,  af^er 
a  full  discussion  on  two  separate  occa- 
sions, that  so  good  a  case  had  been  made 
out  by  his  riglit  hon.  friend,  that  it  was 
only  rejected  by  a  majority,  in  the  first 
instance  of  seventeen,  and  in  the  second 
of  twelve.  Considering  these  facts,  hon. 
Gentlemen  might  imagine,  therefore,  that 
the  case  was  not  altogether  of  that  ex- 
treme clearness  and  simplicity  repre- 
sented by  the  speech  of  the  noble  Lord, 
but  that  more  might  be  said  upon  the 
subject  worthy  of  full  consideration.  The 
same  line  of  argument  now  used  with 
respect  to  the  question  of  the  Board  of 
First  Fruits  in  Ireland,  he  had  known  ap- 
plied to  other  questions,  which  after  long 
discussion  had  been  decided  upon  prin- 
ciples directly  the  reverse.  when  be 
first  had  the  honour  of  a  seat  in  the  House, 
about  twelve  years  ago,  the  votes  annu- 
ally contained  charges  of  50,000/.,  and 
10,000/.  to  the  Board  of  First  FniiU  in 
Ireland,  and  annually  did  his  right  hon. 
friend  contend  against  their  being  granted. 
Year  after  year  he  failed  in  his  opposition, 
but  was  at  last  triumphant,  for  although 
the  task  was  painful,  he  had  almost  said 
hopeless,  to  excite  considerable  attention 
in  the  House  to  matters  of  that  kind,  yet 
at  last  the  magnitude  of  the  sum,  in  its 
accumulated  form,  forced  itself  into  notice, 
and  his  right  hon.  friend,  obtaining  the 
support  of  the  House,  the  Government 
were  induced  to  relinquish  the  sums  it  had 
so  long  and  so  strenuously  demanded.  It 
might  be  said,  perhaps,  that  these  grants 
had  nothing  to  do  with  the  present  ques- 
tion ;  but  he  maintained  that  they  had, 
because  the  only  plea  on  which  they  were 
supported  was,  the  inadequacy  of  the 
funds  in  Ireland  to  maintain  this  particular 
branch  of  the  Irish  Church  ;  and  because, 
if  the  income  of  the  Board  of  First  Fruits 
had  been  made  really  available  for  the 
purposes  for  which  it  was  intended,  there 
would  have  been  no  necessity  for  coming 
to  Parliament  at  all.  Applying  himself  to 
the  legal  part  of  the  subject;  he  would 
take  that  opportunity  of  saying,  that  al* 
though  his  noble  friend  professed  his  in- 
competency to  deal  with  a  legal  arga- 
menty  he   brought  forward  a  ■tfltpnwint 


849 


First  FruUs — 


{May  18} 


(IreUmd.) 


850 


clearly  and  distinctly,  and  free  from  the 
technicalities  in  which  he  might  have  in- 
volved it.  In  support  of  his  noble  friend's 
opinion,  he  must  admit  that  there  was  the 
authority  of  the  Crown  lawyers,  to  whose 
judgment  the  question  was  submitted; 
but  taking  that  valeai  quantum^  it  was  by 
not  means  decisive  of  the  question.  If  the 
authority  were  that  of  a  court  of  law,  to 
which  this  matter  had  been  referred,  he 
should  bow  to  its  decision ;  but  if  his 
noble  friend  had  been  armed  with  such  a 
decision,  the  question  would  have  been 
still  open  to  parliamentary  deliberation, 
and  it  would  still  have  been  competent  to 
Parliament  to  say,  how  the  Church  Pro- 
perty of  Ireland  should  be  made  available 
for  the  benefit  of  the  establishment,  and 
the  furtherance  of  the  Reformation  in  that 
country.  He  wished  to  state,  under  the 
correction  of  the  gentlemen  of  the  Irish 
Bar,  then  present,  that  Mr.  Allen,  whose 
opinion  had  been  alluded  to,  was  a  man  of 
great  learning  in  his  profession ;  of  great 
research  ;  in  fact,  a  black  letter  man  as 
well  as  a  lawyer  of  considerable  reputation. 
How  then  did  the  question  stand, — Mr. 
Shaw  Mason  evinced  a  disposition  to  try 
the  question  at  law — how  was  he  met 
when  he  avowed  that  intention?  Not  by 
allowing  him  to  proceed  to  a  legal  investi- 
gation, but  by  threatening  him  to  proceed 
at  his  peril;  if  you  proceed  one  step 
further,  was  the  reply,  remember  you  are 
an  officer  holding  a  patent  from  the  Crown 
during  pleasure,  and  you  shall  have  it  re- 
voked. These  were  plain  facts,  and  what 
was  the  inference  arising  from  them  ? 
Why,  that  the  Crown  had  no  legal  case  ; 
else  why  refuse  to  proceed  before  the 
proper  tribunal  for  adjudicating  such 
matters  ?  And  why  threaten  with  the 
loss  of  his  place,  the  man  who  would 
have  so  proceeded  P  But  it  was  said,  the 
Government  offered  to  show  the  opinion  of 
the  law  officers  of  the  Crown,  in  favour  of 
the  view  it^took  of  the  case.  He  did  not 
mean  to  pronounce  upon  the  meritsof  such 
opinions,  except  merely  to  say,  that  if  the 
offer  of  these  opines  was  connected  with 
a  threat  to  prevent  their  being  examined 
before  the  proper  tribunals,  then  he  must 
doubt  the  goodness  of  these  opinions ;  and 
though  he  would  not  censure  the  conduct 
of  Government,  he  would  not  adopt  its  con- 
clusions. If  Ministers  were  quite  positive 
in  their  law^  why  should  they  throw  any 
impediments  in  the  way  of  legal  inquiry  ? 
*^  AU  w«  want|"  they  saidi  <^  was  to  protect 


the  Archbishops  and  Bishops  from  persecu- 
tion.'^  But  suppose  that  all  the  sees  of 
the  episcopacy  in  Ireland  were  vacant, 
would  the  Government  object  to  Mr.  Shaw 
Mason's  going  into  a  court  of  law  to  settle 
their  valuation  ?  Would  it  let  the  question 
go  there  upon  the  next  vacancy  unfettered 
and  unthreatened  ?  Here  was  a  safe  and 
sincere  test,  and  if  Government  answered 
in  the  affirmative,  he  was  persuaded  that 
his  right  hon.  friend,  who  moved  these 
Resolutions,  would  immediately  withdraw 
them,  so  as  to  admit  of  the  subject  receiv- 
ing that  decision  and  determination  in  a 
court  of  law,  capable  of  investigating  it, 
which  it  ought  to  obtain ; — but  if,  on  the 
contrary,  the  Government  refused  that 
offer,  then,  with  all  due  respect  for  its 
motives,  he  must  say  again,  that  he  doubted 
its  sincerity,  and  the  validity  of  the  law- 
officers'  opinions,  atid  he  would  call  upon 
the  House,  as  he  had  done  more  than  once 
before,  to  support  the  Motion  of  his  right 
hon.  friend.  He  begged  the  House  to  look 
at  what  the  question  really  was.  Did  the 
Motion  demand  any  thing  unreasonable — 
were  its  supporters  spoliators  of  the  Church 
— did  they  mean  even  to  touch  the  ecclesi- 
astical revenues  for  any  thing  but  for  the 
Church  itself?  Nay,  was  it  wished  even 
to  apply  any  principle  to  the  Church  of 
Ireland  which  was  not  already  applied  to 
the  Church  of  England?  Suppose  that 
in  Ireland,  where  the  smaller  portion  of 
the  community  is  of  the  Established 
Church,  a  great  portion  of  the  burthen 
of  maintaining  that  Church  were  thrown 
on  the  laity,  and  supposing  that  out  of  the 
income  of  the  Bishop's  sees,  a  large  portion 
was  appropriated  to  building  glebe-houses, 
and  to  endow  the  smaller  livings;  should 
not  we  say,  this  was  only  reasonable  ?  And 
if  in  England,  where  the  great  bulk  of  the 
people  are  Protestants,  a  large  portion  of 
the  ecclesiastical  incomes  was  left  to  the 
Archbishops  and  Bishops,  and  a  small 
portion  taken  from  them  for  ecclesiastical 
purposes,  should  we  not  say  this  was 
reasonable.  But  how  different  must  be 
our  language  when  we  knew  the  re- 
verse of  all  this  to  be  the  case,  and 
that  exactly  in  proportion  as  the  followers 
of  the  Church  were  few,  so  were  its 
burthens  cast  on  the  great  bulk  of  the 
people  who  did  not  profess  its  doc* 
trines ;  and  exactly  in  tne  same  propor* 
tion,  was  the  whole  of  the  reyenaes  of 
the  Church  set  apart  for  the  exclnsiye  use 
of  the  episcopacy  ?    This  was  actoally  tli^ 
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existing  law  authorised  it.  In  his  mind 
the  proposition  of  the  right  hon.  Baronet 
amounted  neither  to  more  nor  less  than  to 
a  question  of  taxing  the  Irish  Clergy  for 
the  support  of  the  Irish  Church.  Into 
that  question  the  right  hon.  Baronet  would 
excuse  him  if  he  did  not  enter,  for  he 
could  not  i  think  of  drawing  the  House 
by  bye-paths  and  indirect  courses  into 
all  the  discussion  to  which  entertaining 
such  a  proposition  must  inevitably  lead. 
A  subject  of  so  great  importance  could 
not,  with  justice  either  to  the  Church 
Establishment  or  the  public  service,  be 
discussed  otherwise  than  separately,  and 
it  would  certainly  be  neither  expedient  nor 
proper  to  decide  on  taxing  the  Irish  clergy 
by  means  of  the  resolutions  of  the  right 
hon.  Baronet.  If  the  House  were  to 
accede  to  these  resolutions,  it  would 
admit  in  substance,  that  the  Church  of 
Ireland  was  established  for  the  benefit  of 
the  clergy,  and  not  for  that  of  the  country. 
To  tnat  he  could  never  consent,  and  he 
hoped  that  the  House  would  never  make 
such  an  admission.  He  was  well  aware 
of  those  events  in  the  history  of  Ireland 
which  had  prevented  or  impeded  the 
extension  of  those  benefits  which  the 
Church  of  England,  by  the  purity  of  its 
doctrines,  and  the  exemplary  lives  of  its 
professors,  was  peculiarly  calculated  to 
confer,  and  had  conferred  on  all  who 
had  the  good  fortune  to  live  within  its 
communion ;  but  the  Church  of  Ireland, 
burthencd  with  the  crimes,  errors,  and 
follies  of  preceding  generations,  might  be 
considered  as  yet  in  a  state  of  probation. 
Upon  these  grounds  he  was  bound  to  with- 
hold his  assent  from  the  Resolutions  of  the 
right  hon.  Baronet,  but  containing,  as 
they  did,  many  matters  of  indisputable 
fact,  he  must,  with  all  due  respect  to  him, 
take  the  liberty  of  moving  the  previous 
Question. 

Mr.  Spring  Rice  observed,  that  this  was 
not  the  first  time  this  question  had  been 
discussed  in  Parliament,  and  that  he  had 
had  the  honour  and  the  satisfaction  of  sup- 
porting the  propositions  of  his  right  hon. 
friend,  when  opposed  upon  grounds  some- 
what similar  to  those  taken  on  the  present 
occasion.  His  noble  friend  who  had  just 
Bat  down  had,  however,  very  considerably 
narrowed  those  grounds ;  but  although  he 
thought  he  could  refute  those  grounds,  it 
was  by  no  means  upon  them  alone  that  he 
rested  his  advocacy  of  the  present  Motion. 

He  begged  to  call  the  alleuUou  of  tk^ 


House  to  the  magnitude  of  the  interests 
involved  in  this  question,  and  to  remind  it 
that,  although  upon  former  occasions,  the 
Motion  was  resisted  by  the  weight  of 
Grovemment  influence,  and  by  the  legal 
authorities  referred  to  by  the  noble  Lord, 
still  it  was  considered  by  the  House,  after 
a  full  discussion  on  two  separate  occa- 
sions, that  so  good  a  case  had  been  made 
out  by  his  right  hon.  friend,  that  it  was 
only  rejected  by  a  majority,  in  the  first 
instance  of  seventeen,  and  in  the  second 
of  twelve.  Considering  these  facts,  hon. 
Gentlemen  might  imagine,  therefore,  that 
the  case  was  not  altogether  of  that  ex- 
treme  clearness  and  simplicity  repre- 
sented by  the  speech  of  the  noble  Lord, 
but  that  more  might  be  said  upon  the 
subject  worthy  of  full  consideration.  The 
same  line  of  argument  now  used  with 
respect  to  the  question  of  the  Board  of 
First  Fruits  in  Ireland,  he  had  known  ap- 
plied to  other  questions,  which  after  loDg 
discussion  had  been  decided  upon  prin- 
ciples directly  the  reverse.  When  be 
firet  had  the  honour  of  a  seat  in  the  House, 
about  twelve  years  ago,  the  votes  annu- 
ally contained  charges  of  SOfiOOL,  and 
10,000Z.  to  the  Board  of  First  Fruits  in 
Ireland,  and  annually  did  his  right  hon. 
friend  contend  against  their  being  granted. 
Year  after  year  he  failed  in  his  opposition, 
but  was  at  last  triumphant,  for  although 
the  task  was  painful,  he  had  almost  said 
hopeless,  to  excite  considerable  attention 
in  the  House  to  matters  of  that  kind,  yet 
at  last  the  magnitude  of  the  sum,  in  its 
accumulated  form,  forced  itself  into  notice, 
and  his  right  hon.  friend,  obtaining  the 
support  of  the  House,  the  Government 
were  induced  to  relinquish  the  sums  it  had 
so  long  and  so  strenuously  demanded.  It 
might  be  said,  perhaps,  that  these  grants 
had  nothing  to  do  with  the  present  ques- 
tion ;  but  he  maintained  that  they  had, 
because  the  only  plea  on  which  they  were 
supported  was,  the  inadequacy  of  the 
funds  in  Ireland  to  maintain  this  particular 
branch  of  the  Irish  Church  ;  and  because, 
if  the  income  of  the  B%ard  of  First  Fruits 
had  been  made  really  available  for  the 
purposes  for  which  it  was  intended,  there 
would  have  been  no  necessity  for  coming 
to  Parliament  at  all.  Applying  himself  to 
the  legal  part  of  the  subject;  he  would 
take  that  opportunity  of  saying,  that  al- 
though his  noble  friend  professed  his  in-> 
competency  to  deal  with  a  legal  argu* 
meat^  he   brought  forward  a  atatement 
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Protestant  religion.     It  was  however  said» 
that  the  proposals  of  the  hon.  Baronet 
amounted  to  a  taxation  of  the  Established 
Church  of  Ireland.   He  denied  the  correct- 
ness of  that  opinion  ;  it  was  not  a  tax  upon 
the  property  of  the  Church,  for  the  purposes 
of  the  State,  or  for  any  secular  purpose 
whatever,    it  was    rather  a  reversionary 
payment  for  the  uses  of  the  Church  itself, 
in  conformity  with  the  Ecclesiastical  Laws, 
and  to  give  her  that  grace  and  dignity 
which   would  enable  her  institutions   to 
command  our  reason,  while  her  splendid 
ceremonial    attracted    and    affected    our 
senses.      He    did    not    think    that    the 
Archbishops  and  Bishops  of  Ireland  would 
be  looked  on  with  less  reverence  if  the 
Churches  were  built  and  kept  in  a  state 
fit  for  worship,  or  as  in  olden  times  they 
were,  out  of  the  wealth  of  the   Church 
itself,  rather  than  by  taxes  wrung  from  the 
people.     But  even  if  it  were  a  tax  (which, 
m  his  opinion  it  was  not),  his  noble  friend, 
the. Secretary  for  Ireland  need  not  have 
expressed  so  much  surprise  at  it,   for  it 
was  one  the  principle  of  which  had  been 
sanctioned  and  repeatedly  recommended, 
not  by  philosophers,  who,  it  might  be  sup- 
posed, were  not  over-anxious  to  uphold  the 
interests  of  the  Church,  but  by  practical 
members  of  the  Government,  and  some  of 
the  highest  dignitaries  of  the  Church  of 
Ireland  itself.     He   would  quote  for  his 
noble  friend  an  authority  upon  this  point, 
which   he  would   not  contravene.      The 
present  Lord  Maryborough,  when  Secre- 
tary of  State  for  Ireland,  actually  recom- 
mended the  imposition  of  a  tax  of  2  J  per  cent 
upon  ecclesiastical  benefices  in  Ireland, 
for    the  education  of   the   poor  of  that 
country.     If  the  Motion  involved,  there- 
fore, the  imposition  of  a  tax  upon  the 
Church  of  Ireland — which  it  did  not,  he 
could  justify  it  by  the  example  of  a  pre- 
decessor in  office  to  his  noble  friend,  by 
the  authority  of  the  then  Lord  Primate, 
Stewart,  and  of  three  or  four  of  the  most 
eminent  prelates    who  ever  graced  the 
Irish  Church.     He  had  authorities,  lay 
and  ecclesiastical,  for  the  principle  which 
his  noble  friend  impugned,  but  he  must 
repeat,  that  he  had  not  the  least  desire  to 
divert  one  farthing  of  ecclesiastical  pro- 
perW  from  ecclesiastical  purposes;  and  if 
he  had  said  any  thing  whicn  had  a  ten- 
dency to  lead  to  a  contrary  inference,  he 
could  not  too  soon,  and  too  strongly,  give 
that  a  direct  negative.    He  look^  at  the 
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being  intended  for  the  bene6t  of  the  com^ 
munity  of  that  Church,  and  he  wished  to 
see  it  fairly  and  fully  preserved,  and  ap- 
propriated to  that  purpose.  During  the  last 
ten  years,  he  admitted  that  the  clerical 
appomtments  in  Ireland,  had  been,  with 
scarcely  a  single  exception,  worthy  of  the 
duties  which  they  involv^.  He  wished 
to  see  that  Church  supported  upon  a  sure 
and  exalted  basis ;  and  not  a  word  had 
ever  fallen  from  him  respecting  it  for 
which  he  had  not  the  authority  of  some  of 
the  great  men  who  had  dignined  it  in  the 
eyes  of  the  community  by  their  labours. 
He  had  not  laid  down  one  principle  which 
had  not  received  the  sanction  and  the 
support  of  the  writings  of  Bishop  Bedell 
and  of  his  contemporaries,  who  evinced 
by  their  example  a  desire  to  qpntribute  to 
the  alleviation  of  the  ecclesiastical  burthens, 
by  sacrificing  the  incomes  of  their  own 
sees.  The  great  men  of  the  Church  in 
those  days,  did  not  oppose  the  doctrines 
of  self-taxation  for  the  uses  of  the 
Church,  which  was  now  condemned  by 
laymen,  even  before  it  was  brought  for- 
ward. Bishop  Bedell  said,  ''  It  is  neces- 
sary to  diminish  pluralities,  as  far  as  can  be 
done,  in  the  Irish  Church.  I  find  myself, 
however,  reproving  pluralities  in  others, 
while  I  continue  to  be  a  pluralist  myself. 
I  object  to  a  clergyman  who  holds  two  be* 
nefices,  but  do  I  not  at  the  same  time  pos- 
sess a  second  Bishroprick  myself?"  What 
then  did  Bishop  Bedell  do  ?  he  came  for- 
ward with  honour  and  consistency,  and 
sacificed  his  second  bishoprick,  because,  as 
he  said,  *'  the  retention  of  it  would  have 
been  inconsistent  with  my  principles,  and 
impolitic  also  as  regarded  the  character 
of  the  Church.^'  In  conclusion,  the  hon. 
Member  called  on  the  House  to  consider, 
that  the  Resolutions  only  went  to  apply  to 
Ireland  a  principle  adopted  in  England, 
which  had  been  recommended  by  the 
highest  dignitaries  of  the  Church  of  Ire- 
land, merely  to  give  what  the  law  intended 
should  be  given  to  ecclesiastical  purposes, 
and  to  make  the  appropriation  of  Church 
property  congenial  to  the  feelings  and 
mterests  of  Uie  community,  for  whose 
benefit  it  was  instituted. 

The  ChoHcellor  of  the  Exchequer  said, 
as  he  had  before  had  occasion  to  argue  a 
question,  if  not  precisely  of  this  kind,  al 
least  of  the  same  tenour  and  import,  he 
should  not  trouble  the  House  with  manj 
observations  upon  this  MotioD.  HewasKk** 
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many  of  the  statements  made  that  night, 
not   for  the  first  time,  by  the  clear  and 
lucid,  as  well  as  able  exposition  of  the 
law,  given  by  his  noble  friend,  in  reply  to 
the    speech   of  the  right   hon.    Baronet. 
He  would,  with  his  noble  friend,  deny  that 
it  was  ever  intended,  by  the  Acts  of  Henry 
8th,  to  take  one  whole  year's  income  of 
every  see,  and  every  living,  as  the  first 
fruits  for  the  Crown,  in  the  manner  con- 
tended for  by  the  hon.  Baronet,  in  support 
of  his  Motion.     He  agreed  witli  his  hon. 
friend,  the  member  for  Limerick,  that  we 
were  bound  to  look  with  favour  upon  any 
measure  calculated  to  conciliate  the  gene- 
ral feelings  of  the  population  of  Ireland  with 
the  Established  Church,  and  soothe  down 
the    animosities    which    had    sometimes 
sprung  up  amongst  them.     In  cultivating 
these  feelings,  however,  we  must  take  care 
not  to   sacrifice  the  means  which    that 
Qhurch    possessed    of   being    useful    to 
Ireland.      We    must   not,    by   impolitic 
abridgments,  affect  its  wholesome  power, 
and  impair  its  real  dignity,  so  as  to  cir- 
cumscribe its  sphere,  for  the  performance 
of  its  useful  and   essential  duties.     The 
hon.  member  for  Limerick  had  argued  this 
question  with  great  dexterity.     He  said, 
that  by  acquiescing   in  this  Motion    for 
imposing  a  payment  upon  all  the  eccle- 
siastical benefices,  of  one  year's  rental,  the 
House  would  render  the  First  Fruits  suffi- 
ciently   available    for     the     building   of 
necessary  Churches,  save  the  people  from 
fresh  burthens  on  that  account,   and  at 
the  same  time  conciliate  the  public  opinion, 
and   make  the  Church    more   popularly 
useful.     Now,  although  this  was  conve- 
nient enough    as    an   argument   in    the 
House    of  Commons,    it  had  really    no 
bearing    upon    the    subject.      The  sums 
were    already   lent  for   the   building   of 
the  Churches  that  were  required.     They 
were   actually   laid  out  by  the  commis- 
sioners, and  the  people  would  have  to  pay 
the  requisite  annual  instalments,  whether 
the  proposed  new  valuation  were  carried 
into  execution  or  not.    The  question  was 
simply  this,8hall  wtgoon  availing  ourselves, 
from  time  to  time,  of  funds  as  they  arise, 
from  the  First  Fruits,  making  such  addi- 
tions as  are  necessary  to  give  them  effi- 
cacy, or  shall  we  have  continual  re-valua- 
tions, by  a  particular  rule  for    Ireland, 
which,  he  contended,  did  not  prevail  in 
England?     He  had  to  complain   of  the 
manner  in  which  the  case  had  been  stated 
in  respect  to  the  valuation  of  the  English 


and    Irish    benefices.      The    right   hou. 
Baronet  knew  well,  that  in  one  country, 
many  of  the  lands  were  not  valued,  ami 
he  knew  also  very  well  why  they  were  not  ai 
the    time    of  the    original    regtstratioo ; 
while  in  the  other,  the  commisBioners  re- 
ceived the  full  power  of  valuing  thewhoIe» 
and  did  value  them.     When  he  compared 
therefore,  one  with  the   other,  he  must 
take    in    all    the    circumstances    wliich 
occurred  at  the  time,  or  else  the  statement 
would   be  partial  and  inadequate.     He 
had  before  resisted  such  a  motioa  npoo 
these  grounds;  and  because  in  one  country 
the  charges  on  occupation  already  pressed 
heavily,  he  was  v«ry  unwilling  to  impose 
any  additional  charges.     The  right  non. 
Baronet  drew  a  distinction  between  the 
sums  paid  in  England  and  in  Ireland,  and 
alluded    particularly  to  the   dioceses  of 
Rochester  and  of  Derry.      If  he  would 
take  the  trouble  to  compare  the  actual 
value  of  the   dioceses    in   Elngland  and 
Ireland,  however,  he  wouldj  not  find  the 
difference  to  be  so  great  as  he  supposed. 
His  hon.  friend  stated,  as  an  encourage- 
ment, he  supposed,  to  those  who  might  be 
inclined  to  support  the  present  Motion, 
that  it  was  owing  to  the  exertions  of  thcright 
hon.  Baronet  that  Government  had  been 
prevented   from  making    grants   to    the 
Irish  Church  for  some  time  past.     Cer- 
tainly nothing  was  further  from  his  inten- 
tion than  to  attempt  to  undervalue  the 
exertions    of   the    right    hon.    Baronet, 
which    had    been    highly    conducive  to 
the  interests  of  his  country,  though  he 
had  sometimes  thought  it   his  dnty  to 
differ  from  him.     He  could  not,  at  the 
same  time,  give  to  his  exertions  the  credit 
of  having  led  to  the  abandonment  of  tlic 
grants  for  the  building  of  Churches   in 
Ireland.    There  was  a  very  natural  reason 
for  the  cessation  of  those  grants,  which 
was  more  influential  than  the  right  hon. 
Baronet's  arguments.  Theybeganin  1808, 
upon  the  faith  of  representations  which  were 
fully  justified  by  the  facts;  namely,  that 
there  was  a  great  want  of  buildings  for 
religious  worship  in  that  country,  as  well 
as  for  the  residence  of  the  clergy.    The 
grants  to  procure  these  buildings  were  con- 
tinued until  the  want  that  had  been  com- 
plained of  was  in'a  great  measure  removed. 
When  the  object  was  partly  accomplished, 
the  grants  were  reduced,  and  when  it  was 
fully  obtained  they  were  gradually  aban- 
doned. The  first  grant  was  for  100,0001. ; 
then  it  was  reduced  to  fiO|0OOf, ;  sid»|« 
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([uently,  to  10,000/. ;  and  then  it  was  with-  : 
drawn  altogether.  HRving  been  connected 
with  the  government  of  Ireland  at  the 
period  alluded  to,  he  wan  able  to  aflirin, 
that  it  was  not  the  dread  of  opposition 
which  induced  the  GovemmcDt  to  abandon 
those  grants,  but  because  the  public 
interest  did  not  require  the  continuance 
of  them.  He  objected  both  to  the  principle 
of  the  Resolutions,  and  also  to  the  mode  in 
which  the  rizht  hon.  Baronet  had  brought 
them  forward.  No  good  end  could  be  ac- 
complished by  moving  these  Resolutions, 
and  letting  them  lie  on  the  Table  of  the 
House,  and  the  right  hon.  Bart,  would  have 
better  marked  out  the  course  he  proposed 
to  pursue  if  he  had  brought  a  legislative 
measure  before  the  House,  complete  in  its 
details,  and  pointing  out  the  particular 
objects  he  had  in  view,  the  amount  of  the 
payments  required  from  the  clergy,  and 
the  purposes  to  which  those  payments 
were  to  be  applied.  Though  he  could  not 
concur  with  the  right  hon.  Baronet,  he 
must  say  that  he  should  have  recommended 
him  to  bring  for  ward  a  bill  to  remedy  the  de- 
fects of  the  present  law,  rather  than  to  move 
a  series  of  resolutions  which  would  not  cure 
the  evils  of  which  he  complained.  He 
would  not  detain  the  House  with  further 
arguments  on  this  subject.  His  hon.  friend 
who  had  just  sat  down,  concluded  his 
speech  with  some  observations  which  had 
his  entire  concurrence.  He  was  glad  to 
hear  his  hon.  friend  express  such  feelings, 
and  to  hear  him  declare  (hat  he  had  no 
desire  to  reduce  the  dignity  and  authority 
of  the  Established  Church  in  Ireland.  He 
sincerely  concurred  in  the  eulogium  which 
his  hon.  friend  had  passed  on  the  conduct 
and  character  of  ihe  Irish  clergy.  If  he 
did  not  eiprcss  his  admiration  of  the 
higher  orders  of  the  Irish  clergy,  it  was 
because  he  was  so  intimately  connected 
with  the  Government  of  Irdand,  when 
many  of  those  pious  and  excellent  men 
were  raised  to  the  Bench;  that  if  he  bore 
his  testimony  to  their  merits,  he  might  be 
considered  as  passing  an  eulogium  on 
himself;  for  certainly  the  appointment  of 
such  men  would  retlect  credit  on  any 
Government.  His  hon.  friend  had  referred 
to  Bedell,  and  to  other  dignitaries  of  the 
Irish  Church  in  former  times,  m.  terms  of 
great  praise,  but  he  could  assure  the  House, 
that  there  were  some  men  now  on  tbfr 
Bench  in  Ireland,  who  maintained  in  their 
lives,  and  by  their  acts,  that  high  and 
pioui    character  which  his  hon.  (riead 


truly  stated  had  formerly  belonged  to  the 
prelates  of  the  Irish  Church.  His  hon. 
friend  had  alluded  to  the  case  of  Bishop 
Bedell,  who  gave  up  a  second  church  pre- 
ferment. The  present  times  could,  he  was 
happy  to  say,  supply  a  similar  case.  The 
first  act  of  one  of  the  Irish  Bishops,  on  his 
promotion  to  his  present  see,  was  to  divest 
himself,  by  an  Act  of  Parliament,  procured 
for  this  purpose,  of  a  part  of  his  see  which 
would  have  been  to  him  a  source  of  con- 
siderable  emolument,  in  otder  to  constitute 
a  separate  benefice,  so  that  a  large  and 
populous  place  might  have  a  resident 
clergyman,  who  would  perform  those 
duties  which  this  exemplary  Prelate  con- 
scientiously felt  he  could  not  discharge 
himself.  The  person  to  whom  he  referred 
was  Dr.  Brinkley,  the  present  Bishop  of 
Cloyne.  Many  other  members  of  the  Bench 
of  Bishops  in  Ireland,  would,  he  was  sure, 
act  precisely  in  the  same  way,  and  set  a 
similar  example,  if  they  had  the  oppor- 
tunity, and  he  only  mentioned  the  fact  to 
shew  that  there  was  no  merit  belonging  to 
the  higher  orders  of  the  clergy  of  the  Irish 
Church  in  former  times  which  could  not 
find  a  parallel  in  the  present  times.  He 
would  not  trouble  the  House  any  further. 
He  was  not  willing  to  take  the  mode  re- 
commended by  the  preseut  Resolutions, or 
to  choose  the  present  time  for  imposing 
a  greater  burthen  on  the  clergy  of  the 
Established  Church  in  Ireland.  The  effect 
of  the  present  Motion  would  be,  to  divest 
the  clergy  in  Ireland  of  a  full  year's  income. 
He  objected  to  it  on  principle,  and  he 
objected  to  the  form  in  which  it  came 
before  the  House,  and  he  cordially  con- 
curred in  his  noble  friend's  Motion  for  the 
previous  Question. 

Sir  J.  Newport  replied. 

The  House  divided — for  the  Motion  6d; 
Agamst  it  94 — Majority  against  it  25. 
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many  of  the  statements  made  that  night, 
not  for  the  first  time,  l)y  the  clear  and 
lucid,  as  well  as  able  exposition  of  the 
law,  given  by  his  noble  friend,  in  reply  to 
the  speech  of  the  right  hon.  Baronet. 
lie  would,  with  his  noble  friend,  deny  that 
it  was  ever  intended,  by  the  Acts  of  Henry 
8th,  to  take  one  whole  year's  income  of 
every  see,  and  every  living,  as  the  first 
fruits  for  the  Crown,  in  the  manner  con- 
tended for  by  the  hon.  Baronet,  in  support 
of  his  Motion.  He  agreed  with  his  hon. 
friend,  the  member  for  Limerick,  that  we 
were  bound  to  look  with  favour  upon  any 
measure  calculated  to  conciliate  the  gene- 
ral feelings  of  the  population  oflrcland  with 
the  Established  Church,  and  soothe  down 
the  animosities  which  had  sometimes 
sprung  up  amongst  them.  In  cultivating 
these  feelings,  however,  we  must  take  care 
not  to  sacrifice  the  means  which  that 
(Church  possessed  of  being  useful  to 
Ireland.  We  must  not,  by  impolitic 
abridgments,  affect  its  wholesome  power, 
and  impair  its  real  dignity,  so  as  to  cir- 
cumscribe its  sphere,  for  the  performance 
of  its  useful  and  essential  duties.  The 
hon.  member  for  Limerick  had  argued  this 
question  with  great  dexterity.  He  said, 
that  by  acquiescing  in  this  Motion  for 
imposing  a  payment  upon  all  the  eccle- 
siastical benefice?,  of  one  year's  rental,  the 
House  would  render  the  First  Fruits  sufli- 
ciently  available  for  the  building  of 
necessary  Churches,  save  the  people  from 
fresh  burthens  on  that  account,  and  at 
the  same  time  conciliate  the  public  opinion, 
and  make  tlie  Church  more  popularly 
useful.  Now,  although  this  was  conve- 
nient enough  as  an  argument  in  the 
House  of  Commons,  it  had  really  no 
bearing  upon  the  subject.  The  sums 
were  already  lent  for  the  building  of 
the  Churches  that  were  required.  They 
were  actually  laid  out  by  the  commis- 
sioners, and  the  people  would  have  to  pay 
the  requisite  annual  instalments,  whether 
the  proposed  new  valuation  were  carried 
into  execution  or  not.  The  question  was 
simply  this,8hall  wtgoon  availing  ourselves, 
from  time  to  time,  of  funds  as  they  arise, 
from  the  First  Fruits,  making  such  addi- 
tions as  are  necessary  to  give  them  effi- 
cacy, or  shall  we  have  continual  re-valua- 
tions, by  a  particular  rule  for  Ireland, 
which,  he  contended,  did  not  prevail  in 
England?  He  had  to  complain  of  the 
manner  in  which  the  case  had  been  stated 
in  respect  to  the  valuation  of  the  English 


and    Irish    benefices.      The    right   hou. 
Baronet  knew  well,  that  iu  one  countnr, 
many  of  the  lands  were  not  valued,  and 
he  knew  also  very  well  why  they  were  not  at 
the    time    of  the    original    registration; 
while  in  the  other,  the  commissioners  re- 
ceived the  full  power  of  valuing  the  whole, 
and  did  value  them.     When  he  compared 
therefore,  one  with  the   other,  he  must 
take    in    all    the    circumstances    which 
occurred  at  the  time,  or  else  the  statement 
would   l>e  partial  and  inadequate.     He 
had  before  resisted  such  a  motion  npon 
these  grounds;  and  because  in  onccountrj 
the  charges  on  occupation  already  pressed 
heavily,  he  was  v«ry  unwilling  to  impose 
any  additional  charges.     The  right  hon. 
Baronet  drew  a  distinction  between  the 
sums  paid  in  England  and  in  Ireland,  and 
alluded    particularly  to  the   dioceses  of 
Rochester  and  of  Derry.      If  he  would 
take  the  trouble  to  compare  the  actual 
value  of  the   dioceses    in    England  and 
Ireland,  however,  he  would,^  not  find  the 
difference  to  be  so  great  as  he  supposed. 
His  hon.  friend  stated,  as  an  encourage- 
ment, he  supposed,  to  those  who  might  be 
inclined  to  support  the  present   Motion, 
that  it  was  owing  to  the  exertions  of  the  right 
hon.  Baronet  that  Government  had  been 
prevented   from   making    grants   to    the 
Irish  Church  for  some  time  past.     Cer- 
tainly nothing  was  further  from  his  inten- 
tion  than  to  attempt  to  undervalue  the 
exertions    of   the    right    hon.    Baronet, 
which    had    been    highly   conducive  to 
the  interests  of  his  country,  though  he 
had  sometimes  thought  it   his  duty  to 
difier  from  him.     He  could  not,  at  the 
same  time,  give  to  his  exertions  the  credit 
of  having  led  to  the  abandonment  of  tlic 
grants  for  the  building  of  Churches   in 
Ireland.     There  was  a  very  natural  reason 
for  the  cessation  of  those  grants,  which 
was  more  influential  than  the  right  hon. 
Baronet's  arguments.  They  began  in  1808, 
upon  the  faith  of  representations  which  were 
fully  justified  by  the  facts;  namely,  that 
there  was  a  great  want  of  buildings  for 
religious  worshin  in  that  country,  as  well 
as  for  the  residence  of  the  clergy.     The 
grants  to  procure  these  buildings  were  con- 
tinued until  the  want  that  had  been  com- 
plained of  was  in'agreat  measure  removed. 
\Vhen  the  object  was  partly  accomplished, 
the  grants  were  reduced,  and  when  it  was 
fully  obtained  they  were  gradually  aban- 
doned. The  first  grant  was  for  100,0001. : 
then  it  was  reduced  to  50|000f. ;  sidM|« 
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quently,  to  10,000/. ;  and  then  it  was  with- 
drawn altogether.  Having  been  connected 
with  the  government  of  Ireland  at  the 
period  alluded  to,  he  was  able  to  aflimi, 
that  it  was  not  the  dread  of  opposition 
which  induced  the  Govornment  to  abandon 
those  grants,  but  because  the  public 
interest  did  not  require  the  continuance 
of  them.  He  objected  both  to  the  principle 
of  tlie  Resolutions,  and  also  to  the  mode  in 
which  the  right  hon.  Baronet  had  brought 
them  forward.  No  good  end  could  be  ac- 
complished by  moving  these  Resolutions, 
nnd  letting  them  lie  on  the  Table  of  the 
House,  and  the  right  hon.  Bart,  would  have 
better  marked  out  the  course  lie  proposed 
to  pursue  if  he  had  brought  a  legislative 
measure  before  the  House,  complete  in  its 
details,  and  pointing  out  the  particular 
objects  he  had  in  view,  the  amount  of  the 
payments  required  from  the  clergy,  and 
the  purposes  to  which  those  payments 
were  to  be  applied.  Though  he  could  not 
concur  with  the  right  hon.  Baronet,  he 
must  say  that  he  should  have  recommended 
him  to  bring  for  ward  a  bill  to  remedy  the  de- 
fects of  the  present  law,  rather  than  to  move 
a  series  of  resolutions  which  would  not  cure 
the  evils  of  which  he  complained.  He 
would  not  detain  the  House  with  further 
arguments  on  ihis  subject.  His  hon.  friend 
who  had  just  sat  down,  concluded  his 
speech  with  some  observations  which  had 
his  entire  concurrence.  He  waa  glad  to 
hear  his  hon.  friend  express  such  feelings, 
and  to  hear  him  declare  (hat  he  had  no 
desire  to  reduce  the  dignity  and  authority 
of  the  Established  Church  in  Ireland.  He 
sincerely  concurred  in  the  eulogium  which 
his  hon.  friend  had  passed  on  the  conduct 
and  character  of  the  Irish  clergy.  If  he 
did  not  express  his  admiration  of  the 
higher  orders  of  the  Irish  clergy,  it  was 
because  he  was  so  intimately  connected 
with  the  Government  of  Ireland,  when 
many  of  those  pious  and  excellent  men 
were  raised  to  the  Bench;  that  if  he  bore 
liis  testimony  to  their  merits,  he  might  be 
considered  as  passing  an  eulogium  on 
himself;  for  certainly  the  appointment  of 
such  men  would  reflect  credit  on  any 
Government.  His  hon.  friend  had  referred 
to  Bedell,  and  to  other  dignitaries  of  the 
Irish  Church  in  former  times,  va.  terms  of 
great  praise,  but  he  could  assore  the  House, 
that  there  were  some  men  now  on  the 
Bench  in  Ireland,  who  maintained  in  their 
lives,  and  by  their  acts,  that  high  and 
pioni   character  vbich  his  hon.  friend 


truly  slated  had  formerly  belonged  to  the 
prelates  of  the  Irish  Church.  His  hon. 
friend  had  alluded  to  the  case  of  Bishop 
Bedell,  who  gave  up  a  second  church  pre- 
ferment. The  present  timescould,  he  was 
happy  to  say,  supply  a  similar  case.  The 
first  act  of  one  of  the  Irish  Bishops,  on  his 
promotion  to  his  present  see,  was  to  divest 
himself,  by  an  Act  of  Parliament,  procured 
for  this  purpose,  of  a  part  of  his  see  which 
would  have  been  to  him  a  source  of  con- 
siderable emolument,  in  older  to  constitute 
a  separate  benefice,  so  that  a  large  and 
populous  place  might  have  a  resident 
clergyman,  who  would  perform  those 
duties  which  this  exemplary  Prelate  con- 
scientiously felt  he  could  not  discharge 
himself.  The  person  to  whom  he  referred 
was  Dr.  Brinkley,  the  present  Bishop  of 
Cloyne.  Many  other  members  of  the  Bench 
of  Bishops  in  Ireland,  would,  he  was  sure, 
act  precisely  in  the  same  waf,  and  set  a 
similar  example,  if  they  had  the  oppor- 
tunity, and  he  only  mentioned  the  fact  to 
shew  that  there  was  no  merit  belonging  to 
the  higher  orders  of  the  clei^  of  the  Irish 
Church  in  former  times  which  conld  not 
find  a  parallel  in  the  present  times.  He 
would  not  trouble  the  House  any  further. 
He  was  not  willing  to  take  the  mode  re- 
commended by  the  preseut  Resolutions, or 
to  choose  the  present  time  for  imposing 
a  greater  burthen  on  the  clergy  of  the 
Established  Church  in  Ireland.  The  effect 
of  the  present  Motion  woald  be,  to  divest 
the  clergy  in  Ireland  of  a  full  year's  income. 
He  objected  to  it  on  principle,  and  he 
objected  to  the  form  in  which  it  came 
before  the  House,  and  he  cordially  con- 
curred in  his  noble  friend's  Motion  for  the 
previous  Question. 

Sir  J.  Newport  replied. 

The  House  divided— for  the  Motion  69; 
Against  it  94~-Majority  against  it  25. 


LUt  of  the 
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Beaelt,  John 
Bland  ford,  Marq.  of 
Brougham,  Henry 
BiowdIow,  C. 
Carew,  R. 
CaTC,  Otway 
Clarke,  Hon.  Butler 
Clements,  Lord 
Olive,  E.  B. 
Colbome,  H. 
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Jephson,  C.  D.  O. 
Lamb,  lion.  G. 
XjaDgston,  J.  H« 
MoDck,  J.  B. 
Martin,  John 
Marjoribanks,  S» 
Milton,  Lord 
Newport,  Sir  John 
Penuarvis,  E. 
I'rice,  Sir  R. 
Pallmcr,  C. 
Power,  R. 
Phillimorc,  Dr.     , 
Philips,  G. 
Ponsonby,  Hon.  W. 
Ponsonby,  Hon.  F. 
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Rickford,  W. 
Russell,  Lord  W. 
Russell,  Lord  John 
Rumbold,  C.  K. 
Robinson,  Sir  Geo. 
Sefton,  Lord 
Sykes,  D. 


Thomson,  P. 
Townsend,  Lord  C* 
Talbot,  R.  W. 
Taylor,  M.  A. 
Tomes,  J. 
Warburton,  Henry 
Westenra,  Hon.  R. 
Wilson,  Sir  R. 
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Whitbrcad,  W.  H. 
Whitbread,  W.  R. 
Whitmore,  W.  W. 

Paiue])  orp 

Ehrington,  Lord 

Tellers. 

Althorp,  Lord 
Rice,  Spring 


Court  of  Chancery.]  Mr.  Broug^ 
ham  asked,  if  it  was  the  intention  of  the 
Attorney  General  to  give  the  House  an 
opportunity  of  discussing  the  subject  re- 
lating to  the  Court  of  Chancery  ?  For  one 
year  it  had  been  put  oil'  in  hopes  of  the 
Lord  Chancellor's  bill.  This  bill  came 
down  and  was  then  withdrawn.  He  made 
this  inquiry  because,  if  there  was  not  some 
reasonable  prospect  of  this  measure  reach- 
ing the  House,  it  would  be  necessary  for 
some  hon.  Member  at  his  side  of  the 
House  to  bring  forward  a  motion,  with  a 
view  to  discuss  the  question. 

Mr.  M.  A.  Taylor  stated,  that  he  had 
not  brought  forward  his  motion,  in  the 
hope  tliat  the  measure  would  be  brought 
forward  by  the  Attorney  General.  He 
concurred  in  the  expectation  of  his  hon. 
and  learned  friend,  that  this  great  and  im- 
portant question  would  be  brought  under 
tlie  consideration  of  the  House. 

Sir  Robert  Peql  said,  he  expected  the 
bill  would  come  down  to-morrow  or  Thurs- 
day. He  had  been  in  Uie  country  for 
some  days  and  was  not  precisely  aware  of 
what  progress  had  been  made  in  preparing 
the  Bill.  He  believed,  however,  that  it 
would  be  brought  down  on  Thursday,  and 
if  it  were  not,  any  hon.  Member  might 
originate  a  motion  upon  the  subject. 

Frauds  in  Canal  Subscriptions.] 
Mr.  Dt/r/c/a/esaid,  he  rose  to  move  the  Order 
of  tlic  Day  for  the  taking  the  report  of  the 
committee  on  the  Birmingham  and  Lon- 
don Junction  Canal  Company  into  con- 


sideration. The  document  contained  a 
statement  of  facts  which  demanded  the 
attention  of  the  House;  and,  after  the 
report  was  received,  it  was  his  intention  to 
propose  such  an  alteration  in  the  Standing 
Orders  as  would  prevent  the  recurrence  <rf 
such  objectionable  practices.  The  Hooie 
would  recollect  that  in  the  commenoement 
of  the  Session,  a  petition  was  presented 
which  contained  a  list  of  the  suiMcriben, 
and  disclosed  the  object  of  the  propoied 
undertaking.  It  was  then  represented 
that  the  estimate  of  the  cost  of  the  work 
was  453,000/.,  and  that  394,000/.  of  that 
sum  was  subscribed  by  232  persons ;  and 
it  has  since  appeared  in  evidence,  that  va- 
rious names  were  set  down  as  applicants 
for  shares,  not  with  a  view  of  paying  for 
the  shares  demanded,  but  for  the  purpose 
of  obtaining  th^  expected  preminin  in  the 
market.  It  was  also  shown  that  a  great 
number  of  the  subscriptions  were  the 
names  of  needy  and  indigent  persons  of  in- 
ferior station  of  life,  who  were  quite  unable 
to  pay  the  sum  affixed  to  their  names;  sod 
it  was  further  proved,  that  many  names 
were  set  down  without  the  privity  and  con- 
sent of  those  to  whom  they  belonged,  and 
that  likewise  fictitious  names  were  set  down. 
It  was  proved  that  the  plan  was  laid  down 
by  Mr.  Telford,  the  engineer,  who  gave  it 
as  his  opinion  that  an  undertaking  of  the 
nature  contemplated  might  be  accom- 
plished. A  prospectus  was  then  issued, 
and  two  persons,  whose  names  were  Moses 
Levi  and  John  Edward  Stokes,  combined 
to  set  the  Company  into  motion,  and  to 
perpetrate  a  gross  fraud  on  the  House  and 
on  the  country.  Levi,  who  is  since  dead, 
appears  to  have  been  the  first  morer  of 
the  scheme ;  and  he  induced  Stokes,  who 
was  not  affluent,  to  join  in  the  transaction. 
Stokes  had  been  called  before  the  com- 
mittee, and  from  him  information  had  been 
obtained  as  to  the  mode  of  forming  the 
Company.  He  said  that  Moses  Levi 
came  to  him,  and  told  him  that  he  had  a 
very  fine  company  coming  forward,  and 
an  agreement  in  writing  was  entered  into, 
by  which  Stokes  was  to  manage  the  com- 
pany on  the  Stock  Exchange,  where  his 
business  lay,  and  they  were  to  divide  the 
profits  equally  after  paying  the  necessary 
expenses.  He  was  instructed  to  urge 
people  to  write  for  shares,  and  he  admit- 
ted that  he  had  induced  200  persons  to  do 
so  who  were  men  of  no  fortune,  and  were 

[called  "  premium-hunters,"  and   Slokes 
declared  that  he  did  not  beliete  ^at 
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men  possessed  the  value  of  one  share  a-piece. 
The  solicitor  to  the  concern  was  Mr.  Eyre 
Lee;  but  he  (Mr.  D.)  was  bound  to  say, 
that  so  far  as  he  and  the  committee  were 
able  to  judge,  that  gentleman,  who  was  a 
respectable  man,  did  not  seem  to  be  aware 
of  the  nature  of  the  undertaking  he  was 
embarked  in,  and  it  was  presumed  that  he 
had  been  imposed  upon  by  other  de- 
signing people.  He  had  been  the  agent 
to  deposit  the  fictitious  subscription-list 
already  adverted  to,  and  in  doing  so  he 
was  very  culpable.  The  Standing  Orders  of 
the  House  had  been  evaded,  or  rather  they 
were  in  form  complied  with,  inasmuch  as  a 
list  of  the  subscriptions  was  lodged  in  the 
Private  Bill-office.  To  remedy  the  defect 
which  permitted  so  unsatisfactory  a  docu- 
ment to  pass  through  the  House  was  one 
of  the  objects  of  the  Resolution  with  which 
he  meant  to  follow  up  the  report.  It  ap- 
peared on  all  sides  that  Levi  was  the  great 
planner  of  the  scheme,  and  that  Stokes 
and  his  assistants  were  his  agents.  Having 
said  thus  much  to  satisfy  the  House  of 
the  necessity  of  some  protection  being 
established  in  future,  he  would  move,  after 
the  report  was  brought  up,  that  the  Christ- 
ian and  surname,  thecallingand  residence  of 
every  subscriber  be  in  future  deposited  in 
the  Private  Bill-office ;  and  that  no  bill 
should  in  future  be  introduced  unless  one- 
half  of  the  estimated  sum  was  subscribed 
for  by  persons  who  would  consent  to  bind 
themselves  by  contract  to  pay  the  sums 
respectively  subscribed. 

Mr.  Benson  approved  of  the  resolutions 
so  far  as  they  went,  but  in  his  opinion 
they  did  not  go  far  enough,  and  he  could 
not  help  expressing  his  surprise  that  some 
more  decided  course  had  not  been  taken 
to  meet  a  case  of  such  vital  importance. 
There  could  not  be  a  doubt  but  that  a 
fraud  had  been  contemplated  to  a  great 
extent  on  the  19th  of  February,  when  the 
liiit  was  lodged.  In  the  committee, 
Mr.  Eyre  Lee,  the  solicitor,  was  called  on 
to  produce  a  list,  which  he  did,  and  which 
he  gave  in.  There  were  two  members  of 
the  committee  who  cautioned  him  against 
persevering  in  the  attestation  of  the  list, 
because  they  were  aware  that  it  was  a 
fabricated  and  fallacious  list.  They  were 
also  aware  that  the  declared  consent  of 
several  persons  was  fallacious,  and  letters 
were  read  to  that  effect;  and  he  (Mr. 
Benson)  knew  from  one  nobleman  that 
his  name  had  been  made  use  of  as  assent- 
ing to  the  bill  without  his  sanction^  And 


his  tenants  had  been  induced  to  assent  by 
the  use  made  of  his  name,  under  the  idea 
that  their  landlord  had  assented.  The 
committee  after  a  painful  investigation, 
found  that  the  Standing  Orders  had  not 
been  complied  with,  which,  with  all  the 
other  circumstances  attending  the  case, 
induced  him  to  conclude  that  there  had 
been  a  gross  violation  of  the  privileges  of 
the  House.  He  begged  leave  therefore 
to  ask  the  Speaker,  whether  he  was  right 
in  considering  the  question  as  one  of  pri- 
vilege, and  whether  further  time  should 
not  be  given  before  it  was  brought  fbrward 
in  that  shape  ? 

The  Speaker  said,  as  he  had  been  re- 
ferred to  by  the  hon.  member  for  Stafford, 
to  determine  whether  the  present  was  a 
question  of  privilege  or  not,  he  could  only 
say  that  the  subject  was  before  the  House, 
and  it  was  for  the  House  to  determine, 
whether  any  party  was  censurable  or  not, 
and  to  what  extent  that  censure  ought  to 
go,  and  whether  more  time  was  necessary 
before  the  House  came  to  so  strong  a 
decision. 

Mr.  Benson  said,  in  order  to  put  the 
question  in  a  tangible  shape,  he  would 
move  that  Mr.  Thomas  Eyre  Lee,  Solicitor 
to  the  London  and  Birmingham  Junction 
Canal  Company,  be  called  before  the 
House,  for  the  purpose  of  being  repri- 
manded. 

The  Speaker  said,  he  hoped  the  hon. 
Member  would  allow  him  to^  suggest  to 
him  that  such  a  motion  ought  to  be  made, 
independently  of  the  resolutions  which 
were  proposed  by  the  hon.  member  for 
Warwickshire.  It  should  not  be  made  as 
an  adjunct  to  those  resolutions,  bnt  the 
hon.  Member  was  not  precluded  from 
making  a  distinct  motion. 

Mr.  Hume  said,  he  had  paid  attention 
to  the  case ;  but  of  conrte  ne  could  not 
know  as  much  as  the  members  of  the 
committee,  and  he  recommended  that 
some  time  should  be  given  for  inquiry, 
and  to  allow  Members  to  make  up  their 
minds  on  so  important  a  proceeding. 

Colonel  Peel  said,  the  motion  of  the 
hon.  member  for  Warwickshire  should  be 
taken  by  itself.  It  was  distinct  from  that 
of  the  hon.  member  for  Stafford,  which 
contemplated  the  redress  of  a  gross  viola- 
tion of  the  privileges  of  the  House. 

Mr.  Hume  moved,  that  the  report  and 
the  resolution  be  received  and  printed, 
and  that  the  further  consideration  of  them 
be  adjoitmed  to  Tbuisday ;  and  be  re- 


863 


Forest  of  Dean. 


{COMMONS} 


King*s  Message. 


commended  that  the  existing  Standing 
Order  or  by-liiw  should  be  printed  with 
them,  in  order  to  show  Membei-s  the  dif- 
ference between  the  evil  and  the  remedy. 

Mr.  Benson  was  not  inclined  to  assent 
to  the  postponement  of  his  resolution. 

Sir  R.  Peel  begged  the  hon.  Gentle- 
man to  understand  that  his  motion  was 
perfectly  distinct  from  the  resolution ; 
and  that  he  was  at  liberty  to  press  it  or 
adjourn  it  as  he  pleased. 

Mr.  W.  Wynn  deprecated  the  idea  of 
deciding  so  strong  a  point  without  notice 
having  been  given,  and  he  recommended 
the  hon.  Member  to  give  notice,  and  with- 
draw his  motion  for  the  present. 

Mr.  Benson  then  proposed  to  adjourn 
his  motion  till  Thursaay  next. 

Mr.  Wynn  suggested  that  the  best  way 
would  be,  to  move  that  the  report  be  taken 
into  consideration  on  that  day. 

After  some  further  conversation,  it  was 
agreed  that  the  whole  question  should  be 
postponed  till  Thursday. 

Forest  of  Dean.]  Lord  Lowther  rose 
to  move  for  leave  to  bring  in  a  Bill  to 
ascertain  the  boundaries  of  the  forest  of 
Dean,  which  he  said  might  be  made  a 
very  valuable  property.  It  contained 
23,000  acres  of  land  well  calculated  to 
grow  forest  timber.  It  contained  also 
coal,  lime,  and  iron  stone,  in  abundance; 
but  these  were  of  little  value  to  the  Crown, 
because  the  inhabitants  of  the  surround- 
ing districts  claimed  a  right  to  dig  for 
them,  and  carried  that  right  so  extensively 
into  practice,  that  the  revenue  derived  by 
the  Crown  from  this  large  tract  did  not 
exceed  800/.  per  year.  Disputes,  too, 
continually  arose,  respecting  the  privileges 
of  these  free  miners  as  they  called  them- 
selves, and  it  was  therefore  proper  that 
the  rights  of  the  Crown  and  of  these 
people  should  be  settled.  He  proposed 
to  accomplish  that  by  bringing  in  a  bill 
to  appoint  commissioners  to  inquire  into 
the  rights  and  tenures  of  all  persons 
claiming  privileges  or  property  there,  and 
whose  reports,  when  laid  before  Parlia- 
ment, might  enable  it  to  settle  the  whole 
matter  by  legislation.  He  was  desirous 
of  making  this  property  available  to  the 
Crown,  and  tlierefore  had  felt  himself 
obliged  to  bring  the  subject  before  Parlia- 
ment. 

Mr.  D.  W.  Harvey  did  not  mean  to 
op|X)se  the  motion,  but  he  would  suggest 
that  an  ordinary  commission  of  perambu- 
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lation,  such  as  had  lately  gone  the  bound* 
of  the  Crown  property  in  Greenwich, 
would  be  sufficient.  That  commission 
made  a  report,  and  put  some  properties 
in  jeopardy,  but  he  had  not  yet  heard 
that  any  claim  had  been  made  on  the  part 
of  the  Crown. 

Mr.  Wynn  thought  that  the  bill  was  a 
{)rivatc  bill  and  recjuired  notice  to  be  given 
to  all  the  parties  interested. 

Mr.  Bronijhum  inquired  how  many 
places  would  be  created  by  tlie  bill,  and 
who  was  to  have  the  patronage  ? 

The  Attorney  General  could  not  an- 
swer till  the  bill  came  into  Parliament, 
but  he  would  be  happv  to  accept  the  ser- 
vices of  his  hon.  and  learned  friend,  and 
of  the  hon.  memlx^r  for  Cricklade,  as 
commissioners.  It  was,  however,  a  work 
which  ought  to  be  well  done,  and  he  could 
not  therefore  suppose  that  it  ought  to  be 
done  for  nothing. 

Leave  given,  and  Bill  brought  in. 

King's  Message — Administration 
OF  Justice.]  On  the  Motion  of  the 
Chancellor  of  the  Exchequer^  the  Order 
of  the  Day  was  read  for  the  House  to  re- 
solve itself  into  a  Committee  to  take  into 
consideration  the  King's  Message  relative 
to  the  Administration  of  Justice. 

On  the  Motion,  ''  That  the  Speaker  do 
leave  the  Chair," 

Mr.  O'Coftnell  objected  to  proceeding 
with  such  important  business  at  that  late 
hour. 

Mr.  Brougham  deprecated  delay.  The 
House  had  been  accustomed  to  sit  much 
later. 

Sir  Robert  Peel  said,  that  his  M^esty*s 
Message  had  been  sent  down  to  Parlia- 
ment three  weeks,  and  had  not  yet  been 
taken  into  consideration.  The  proceed- 
ing then  would  be  altogether  preliminary. 
He  must  object  to  the  practice  of  only 
devoting  four  hours  every  day  to  public 
business,  as  tending  to  create  much  mis- 
chief. 

Mr.  D.  W,  Harvey  complained  that 
the  House  was  proceeding  with  the  mea- 
sures to  improve  the  Administration  of 
Justice,  and  so  many  projects  for  this 
purpse  were  on  foot,  that  he  thought  it 
was  necessary  first  of  all  to  take  a  f^nenl 
view  of  the  subject.  There  was  one  part 
of  the  suggestion  of  the  right  hon.  Secre- 
tary which  he  considered  as  very  impor- 
tiut,  and  might,  perhaps,  be  unnecessary! 
if  the  Local  Courts  suggested  by  the  hon. 
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member  for  Winchelsea  were  to  be  esta- 
blished— he  alluded  to  the  increase  in  the 
number  of  judges.  At  present  they  did 
not  know  whether  those  Local  Courts 
were  to  be  dependent  on  Westminster 
Hall,  or  were  to  be  each  a  fountain  of 
justice  in  itself. 

Mr.  Brougham  said,  that  a  part,  and 
an  essential  part  of  his  plan  was,  that 
Westminster  Hall  should  remain  the  chief 
source  of  justice,  and  should  control  and 
revise  the  proceedings  of  the  Local 
Courts. 

A  conversation  of  some  length  then 
ensued  respecting  the  propriety  of  post- 
poning the  discussion  on  this  Bill,  until  it 
could  be  brought  forward  at  some  hour 
when  there  was  a  probability  of  an  ac- 
count of  the  proceedings  being  made 
public. 

Mr.  0*Connell  declared  that  he  would 
decidedly  oppose  further  proceedings. 

Mr.  Benett  complained  of  the  conduct 
of  the  hon.  member  for  Dorsetshire  (Mr. 
Portman),  in  forcing  on  the  third  reading 
of  his  bill  for  the  Watching  and  Lighting 
of  Parishes,  last  night.  He,  as  well  as 
many  others,  had  gone  home  under  the 
assurance  from  the  hon.  member  for  Dor- 
setshire that  there  was  not  the  slightest 
chance  of  the  bill  being  discussed,  and 
he  certainly  thought  he  had  good  ground 
of  complaint.  Having  said  so  much,  he 
was  not  disposed  to  resist  the  present  mo- 
tion, at  which  every  one  was  present,  or 
ought  to\>e  present,  who  had  any  interest 
in  the  question. 

The  Attorney  General,  having  then 
stated  that  the  business  of  the  evening 
was  merely  formal,  and  that  by  agreeing 
to  the  clauses  the  House  did  not  pledge 
itself  to  anything,  but  merely  put  the  Bill 
into  a  fit  state  for  future  discussion — 

Mr.  O'Co/ine// withdrew  his  opposition, 
and  the  House  went  into  a  committee,  Sir 
Alexander  Grant  in  the  chair. 

The  Chancellor  of  the  Exchequer  moved 
a  Resolution,  to  the  effect  that  his  Majesty 
be  enabled  to  grant  a  sum  not  exceeding 
5,000/.  a  year,  as  a  salary  for  each  of  the 
three  additional  judges  to  be  appointed. 

Mr.  Hume  complained  of  the  largeness 
of  this  salary  in  the  present  distressed 
state  of  the  country,  and  expressed  his 
regret  that  he  had  once  been  induced  to 
grant  so  large  a  sum  as  6,500/.  a  year,  as 
a  salary  to  the  judges  at  present  in  office. 
He  should  move,  as  an  amendment,  that 
the  sum  be  fixed  at  4,000/. 

VOL.  XXIV. 


It  being  suggested  by  an  hon.  Mem- 
ber that  the  amendment  would  be  better 
introduced  in  a  subsequent  stage  of  the 
Bill, 

Mr.  0*Connell  said,  it  was  extremely 
desirable  that  the  retiring  salary  of  the 
judges  should  more  closely  approach  the 
full  allowance,  in  order  that  there  might  be 
less  apology  for  judges  retaining  their 
offices  after  they  became  unable  to  fill 
them  with  effect. 

Mr.  Hume  then  postponed  his  opposi- 
tion until  the  recommitment  of  the  Bill, 
when  he  hoped  to  have  the  opinions  of  a 
larger  number  of  the  Members  of  the 
House. 

The  Resolution  granting  the  sum  of 
5,000/. ;  and  a  further  Resolution,  grant- 
ing the  usual  Superannuation  AllowancCi 
were  agreed  to. 


HOUSE   OF   LORDS, 
Wednesday y  May  19. 

MiirvTBa.3  Lord  Viscount  Lobtoit  presented  a  PeCitkm 
from  the  InhaMtanu  of  St.  Mary,  Newtown  Barry«  agaiat 
Grand  Jury  Prtacntmcnts. 


HOUSE    OF    COMMONS, 
Wednesday,  May  19. 

MiNirrsa.]  De  Lacy  Evans,  Esq.  was  sworn,  and  took  hit 
Seat  as  Member  for  Rye.  Mr.  Alderman  TBOMPaow 
broufht  in  a  Bill  to  declare  in  what  oases  Charitable  lasU- 
tutions  shall  be  liable  to  pay  Local  Rates. 

Petitions  presented.  In  flivour  of  Poor-Laws  in  Trdand,  by 
Mr.  Bbowic LOW,  from  the  Labouring  Classes  of  DubUn, 
who  stated  that  there  were  in  that  City  17,000  men 
anxious,  but  unable,  to  support  themseWes  by  their  labour. 
Against  the  Punishment  of  Death  for  Forgery,  by  Sir  T. 
AcLAND,  from  Chudlelgh  and  Teignroouth : — By  Lord 
MU.TOK,  from  Leeds :  —By  Mr.  Daly,  from  tfie  Maiiagsis 
of  the  Provincial  Bank  of  Irelaml  at  Galway :— By  Mr. 
Knox,  from  the  Managers  of  the  Provincial  Bank  at 
Coleraine:— By  Mr.  BaewMLow,  from  the  M Mugs  is  of 
the  Provincial  Bank  at  Armi^h : — By  Mr.  Tbabt,  from 
the  Managers  of  the  Provincial  Bank  at  BalHiia  Mayo,  also 
stating  that  the  BiU  for  amending  the  Crindnal  Lnw  did 
not  go  fiff  enough.  Against  the  Sale  of  Beer  BIO,  by  Mr. 
AaRuaar,  from  the  Inhabitants  of  Henley-ttpoD-Tbames. 
Against  abolishing  the  separate  Jurisdictlaii  of  the  County 
Palatine  of  Chester,  by  Mr.  Eobbtow,  ttata.  the  Inhabi- 
tants of  Coogiedoa.  Against  the  renewal  of  the  East  India 
Company**  Charter,  by  Sir  T.  Aclako,  flxim  the  Inhabi* 
tants  of  Ermington.  For  a  repeal  of  the  Excise  Duty  oa 
Candles,  by  Sir  O.  CLBaK,from  the  Candle  ManufiMturers 
of  Edinburgh.  Against  the  proposed  assimilation  of 
Stamp  Duties,  by  Mr.  Cabbw,  from  the  Inhabitants  of 
New  Ross.  Praying  for  a  Repeal  of  the  Stamp  Duties  aa 
Newspapers  and  Advertisements,  by  Mr.  J.  Smttb,  fr«mi 
the  Members  of  the  City  of  London  Literary  and  Sdcntiflc 
Institutions.  Against  the  proposed  Duty  on  Com  Spirits, 
by  Mr.  Rumbolo,  fr«mi  Growers  of  Barley  in  the  Neigh- 
bourhood  of  Great  Yarmouth.  Prsying  to  be  rdieved 
from  the  Duty  of  Disdiarging  Insolvent  Debtors  at 
Quarter  Sessions,  by  Mr.  C.  Wnnr,  from  Wm.  Own, 
Cbainnan  of  tlie  Sessions  of  the  County  of  MoatfooMvy. 

Irish  Cokstabvlart  Force.]    Mn 
(yCinmellf  in  panuaiice  of  tht  notice  be 
2F 
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had  gi*<n,  moved  for  a  Retarn  of  the 
number  of  Perwni  who  had  loit  their 
livea  in  affVaja  with  the  Coaitabulary 
force  of  IreUod  or  oiherwite,  sinte  the 
formatioD  of  that  body  ;  the  timci  ami 
pUrei  at  which  luch  affrays  happened,  and 
whether  the  conitablei  on  those  occasioni 
had  any,  and  what  warranii  to  execute; 
and  alion  Heiurn  of  the  number  of  Police- 
men tried  for  Cutting  and  Maiming,  or 
Killini;  Fcrsoni;  the  time  and  place  of 
the  trial,  and  the  result  in  each  case.  He 
staled  that  the  object  of  his  Motion  wu» 
to  bring  before  the  House  the  question  of 
the  policy  of  having  a  Constubultiry  Force 
armed  with  deadly  wenpoos.  In  his 
opinion  it  was  a  matter  of  great  import- 
«Dce. 

Mr.  CoAerfy  aaid,  that  there  wu  no 
objection  on  the  part  of  the  Government 
to  give  the  hon.  and  learned  Gontieman 
the  Returns  which  would  etfert  the  objeit 
he  had  in  view;  and  when  the  t|uestion 
came  beTore  the  House  he  should  be  pre- 
pared to  give  his  opinion  upon  it,  !t 
seemed  to  him  that  there  were  some  objec- 
tions to  the  terms  of  the  iMotion,  which, 
as  now  framecl,  uoiild  not  brin^  the  in- 
tended question  fairly  before  the  House. 
He  therefore  proposed  that  the  Returns 
should  be  of  the  persons  who  had  lost 
their  lives,  or  were  wounded,  in  afFrays 
with  the  Police  since  its  establishment, 
distinguishing  what  inquests  had  been 
held,  and  what  were  the  verdicts  on  those 
inquests — what  bills  of  indictment  had 
been  framed,  and  how  they  had  been  dis- 
posed of;  and  alto  a  Return  of  the  Con- 
stables Lilled  in  such  affrays  within  the 
same  period.  Such  a  Return  would  fairly 
raise  the  question.  He  begged  to  be  per- 
mitted to  express  his  deep  regret, and  that 
of  the  GoviToment,  for  the  fatal  occur- 
rences which  had  taken  place,  and  their 
uixious  wish  to  prevent  their  recurrence. 

Mr.  O'Conneli  said,  that  the  Returns  of 
men  killed  in  affrays  alone  would  not  be 
■ufficient,  for  several  had  been  shot  in 
endeavouring  to  escape;  and  in  order  to 
meet  those  cases  he  had  put  in  the  word 
"otherwise,"  For  the  same  reason,  it  was 
important  to  know  the  nature  of  the  war- 
rants that  were  to  have  been  executed. 
As  he  found  tiie  Government  were  dis- 
posed to  mectthequestion  f.iirly,hc  would, 
with  the  permission  of  the  House,  with- 
draw bis  Motion  now,  and  bring  it  for- 
ward again  tu-morrow,  amended  bv  the 
«ug;^slioDi  of  the  hon.  and  learned  Gen- 


time  present  some  petitioiii  on  the  i 

ject. 

DOES  OF  Wales.]  On  the  Motionof 
the  Chanccller  of  the  Exchequer,  tha 
"onse  went  into  a  Committee  of  Supply. 

The  Chancellor  of  the  Exchequer  mtmd 
a  Resolution  for  compensating  the  Judges 
of  Wales  and  of  the  County  Palatine  of 
Chester  out  of  the  Consolidated  Fund. 

Sir  C.  WelhtrFll  said,  the  Revolutioo 
was  prejudging  the  qneslion.  Perhaps  the 
bill  for  abolishing  the  Local  JuriidictioDi 
might  not  pas4. 

The  CfutnceUor  of  Ike  Exchaqiur  did 
not  intend  by  the  Resolution  to  prejudice 
the  question  at  all.  He  only  wanted,  ac- 
cording to  the  recommendntion  of  the 
commissioners,  to  bring  the  whole  matter 
before  the  House  at  once. 

Sir  C.  Cote  said,  he  represented  tbt 
lai^est  county  in  the  Principality,  and 
there  was  in  that  county  but  one  feeling 
on  the  matter,  and  that  was  favourable  to 
the  bill. 

Mr.  O'Conneli  protested  against  any 
one  being  pledged  by  the  Reaolution,  as 
he  himself  was  against  the  very  princi]^ 
of  compensation  in  such  a  case.  No  man 
could  have  a  vested  right  in  an  abuse.  A 
public  system  ought  only  to  continui 
while  it  worked  well  for  the  public. 

The  Chancellor  of  Iha  Exchequer  re- 
minded the  hon.  Member,  that  some  of 
these  Judges  had  been  appointed  for  life. 

SirC.  Cole:  And  one  of  them  especi^Ti 
ns  a  reward  for  past  public  services.  He 
a&ked  the  right  hon.  Gentleman  wbetbei 
the  compensation  was  to  be  bestowed  on 
all,  whatever  mt|rht  have  been  the  termi 
of  their  appoinimenta  ? 

The  ChattcelloT  of  the  Exchequer :  Cer- 
tainly not. 

Resolution  passed;  the  House  resamedi 
the  Report  to  be  received  to-morrow. 


UOUSK    OF    COMMONS, 
Thursday,  May  20. 

ThF  rifiiiicituiB  oT  the  Gi 


«6» 


Constahukay  Foret  {  M  a  T  20  } 


o/Irehmd. 


87« 


FMttkBf  pmented.  AgafaMt  the  mfmntrtmi  of  Stamp 
DiAifli  (Irdaad),  bj  Mr.  Fitzmuoii,  tnm  John  F. 
FStj^Senld,  High  Sheriffof  the  County  of  Limerick :— By 
Sir  J.  NswpoRT,  Amm  Waterfbrd,  and  from  the  Manu- 
CMturenof  St.  Michan,  Dublin:— And  by  Mr.  8.  Ricx» 
from  the  InhabitantB  of  Limeridi.  Agaimt  the  Sale  of 
Beer  BUI,  by  Mr.  Babino.  fttim  the  InhaMtanti  of  Thet- 
ford.  For  a  better  mode  of  paning  Sheriflk*  Aecountt,  by 
Sir  W.  Hbbon,  from  W.  A.  Johnion,  Eaq.  Sheriff  of 
Lincoln.  For  a  Rqieal  of  AxMHed  Tau>«  by  Lord 
Althorp.  from  Persons  in  the  County  of  Northampton. 
Complaining  of  Distress,  by  Mr.  Dvnoombb,  from  certain 
Persons  residing  in  Vorluhire.  For  the  Repeal  of  the 
I^arish  Vestries  Act  (Ireland),  by  Mr.  Q'Connbll,  from 
the  Inhabitants  of  Bandon  and  Douglass.  For  introduc- 
ing Poor-LawB  into  Ireland,  by  Lord  Ca8TLbrbaoh,  from 
the  Vestry  of  Saintfleld  (Down).  For  the  abolitkiD  of 
the  Punishment  of  Death  for  Forgery,  by  Mr.  C.  Datbit- 
PORT,  from  Shaftesbury.  For  the  Admission  of  Foreign 
Grain  in  Bond  to  be  ground  into  Flour,  by  Lord  Castlb- 
BBAOH,  ttaok  the  Inhabitanta  of  BcltuL  Against  the 
Renewal  of  the  East  India  Company's  Charter,  by  Mr. 
K.  DouoLAB,  tnm  the  inhabitanta  of  Annan  ;  from  the 
Inoorporalad  Tradca  of  Dumfrkst  and  from  the  Royal 
Burgh  of  Dumfries.  Against  the  I^yment  by  Merchant 
Seamen  of  6tf.  per  Month  to  Greenwidi  Hospital,  by  Mr. 
LBTcaarBR,  from  O.  W.  Butler,  and  the  Seamen  of  Poole. 
For  the  AbolitkiD  of  Slavery,  by  Lord  Milton,  from 
Dissentcn  at  Peering:— And  by  Mr.  Sykbb,  from 
Kingfton-opoo*HuI1. 

Constabulary  Force,  Ireland.] 
Mr.  0*Connell  rose  to  move  for  the  re- 
turns of  the  numbers  killed  and  wounded  in 
affrays  with  the  police  in  Ireland,  in  the 
shape  proposed  by  the  hon.  and  learned 
Solicitor  General.  He  was  glad  to  see 
that  hon.  Gentleman  in  his  place,  as  he 
would  be  able  to  contradict  a  report  that 
had  been  circulated  in  the  county  of  Clare. 
In  a  letter  he  had  that  morning  received 
it  was  stated  that  persons  had  been  fired 
at  by  the  police  because  they  did  not  im- 
mediaf^ly  stand  when  challenged.  A  boy 
was  shot  through  the  back,  and  died  in- 
stantly. In  vindication  of  this  barbar- 
ous act,  the  police  alleged  that  they  had 
received  orders  to  fire  on  all  persons  found 
out  at  night  who  did  not  immediately  give 
an  account  of  themselves.  He  trusted 
that  no  such  orders  had  been  pven, 
which  in  Ireland  would  be  most  cruel  and 
would  inevitably  lead  to  much  bloodshed. 
The  hon.  Member  concluded  by  moving 
for  the  following  returns:  "Of  the  number 
of  persons  who  have  lost  their  lives  in 
affrays  or  otherwise  by  the  Constabulary 
in  Ireland  in  each  year  since  the  forma- 
tion  of  that  body ;  specifying  the  place 
where  homicide  occurred,  and  also  the 
nature  of  the  warrant,  if  any,  which  the 
Constabulary  had  to  execute  at  the  time  of 
such  homicide ;  and  also  stating  what  was 
in  each  case  the  verdict  of  the  coroner's 
inquest,  and  in  which  of  those  cases  bills 
of  indictment  were  preferred  and  the 
maaner  in  which  the  tame  were  disposed 


of.  Of  the  number  of  persons  severely 
wounded  in  affrays  with  or  by  the  consta- 
bulary in  Ireland,  in  each  year,  since  the 
formation  of  that  body,  specifying  thfe 
place  where  each  such  wounding  occurred 
and  also  the  nature  of  the  warrant,  if  any, 
which  the  Constabulary  had  to  execute  at 
the  time  of  such  wounding,  and  also  stating 
in  which  of  those  cases  bills  of  indict- 
ment were  preferred,  and  the  manner  in 
which  such  bills  were  disposed  of:  Of  the 
names  and  number  of  persons  employed 
in  the  Constabulary  Force  in  Ireland,  who 
have  been  killed  or  severely  wounded  in 
affrays  with,  or  otherwise,  by  any  of  the 
people  in  each  year,  since  the  formation 
of  that  body,  stating  in  which  of  those 
cases  bills  of  indictment  have  been  pre- 
ferred, and  the  manner  in  which  such  bills 
were  disposed  of." 

Mr.  Doherty  thought  it  unnecessary  to 
state  that  no  such  orders  as  those  referred 
to  by  the  hon.  Member  could  have  been 
given,  and  he  could  affirm  from  his  own 
experience  that  the  Government  of  Ireland 
was  anxious  that  the  policemen  should 
do  their  duty  so  as  to  offend  and  injure 
the  people  the  least  possible.  With  re- 
spect to  the  returns  moved  for,  he  had 
no  objection  to  their  being  produced,  as 
he  was  desirous  of  having  the  subject  of 
the  Irish  police  calmly  and  dispassionately 
discussed.  For  himself,  however,  he  must 
say,  it  was  his  decided  opinion  that  such 
a  force  as  the  police  was  necessary  for  Ire- 
land. He  doubted  if  the  returns  could  be 
made  correctly,  but  such  as  could  be  pro- 
cured he  was  prepared  to  consent  to  their 
being  laid  on  the  Table. 

Mr.  Jepkson  was  convinced  that  these 
returns  would  not  show  that  proper  pre- 
caution was  uSed  by  the  police,  who  were 
armed  in  an  improper  manner.  In  one 
district  several  of  them  were  furnished  with 
rifles,  and  it  appeared  from  some  circum- 
stances which  had  come  to  his  knowledge, 
that  they  were  very  ready  to  use  their 
arms.  A  party  of  them  was  sent  some 
time  ago  to  arrest  some  fellows,  and  ap- 
prehensive of  their  escape  they  fired  at 
them  as  men  would  hunt  out  and  fire  at 
wild  beasts*  He  blamed  the  policemen, 
however,  much  less  than  those  who  in- 
structed and  commanded  them. 

Mr.  Doherty  deprecated  such  a  discus- 
sion, particularly  as  the  law  was  open  to 
those  who  had  been  injured.  The  fact 
was,  that  the  spirit  of  hostility  against  the 
police  on  the  jMtft  of  the  peasantry  was  so 
2F2 
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strong  that  every  report  concerning  them  i  French  Admiral,  having  sent  the  frigate 
^-as  exaggerated.     In  truth  the  peasantry  I  away,  had  taken  any  measure  to  secon 

were  animated  with  a  deadly  animosity, 
and  had  on  more  than  one  occasion  begun 
an  attack  which  rendered  it  imperative  on 
the  police  to  have  recourse  to  fire-arms  for 
protection. 

Mr.  Hume  thought,  this  animosity  was  a 
proof  that  the  system  was  a  bad  one,  and  he 
should  look  at  the  Returns  and  attend  to 
the  inquiry  which  he  ho|)ed  would  take 
place,  with  considerable  interest. 

Mr.  O'Connell  said,  his  object  was  to 
discuss  the  merits  of  the  system,  not  the 
faults  of  individuals.  He  knew  of  one 
attack  made  by  the  peasantry  on  a  police 
barrack,  but  that  was  in  1822,  when  the 
south  of  Ireland  was  almost  in  a  state  of 
insurrection.  At  that  very  time,  however, 
the  peasantry  behaved  with  great  kindness 
towards  the  regular  troops,  avoiding  to 
attack  them,  and  even  succouring  them 
after  a  rencontre  with  themselves.  If  the 
returns  answered  his  expectations  he 
should  be  able  to  prove  that  more  indi- 
viduals had  fallen  by  the  hands  of  the 
police  than  by  the  sword  of  the  law,  and 
to  make  out  a  case  that  called  for  the  in- 
terference of  Parliament.  He  did  not 
believe  that  such  a  force  was  necessary  for 
Ireland,  unless  it  were  necessary  to  keep 
up  irritation,  and  occasionally  shed  blood. 
The  whole  countiy  was  in  fact  tranquil, 
except  that  now  and  then  there  was  an 
affray  with  the  police  constables;  as  that 
body  was  constituted,  instead  of  preserving 
peace  it  provoked  disorder  and  riot. 

Mr.  James  Grattan  said,  that  in  the 
part  of  the  country  where  he  resided  the 
police  maintained  order  without  having 
recourse  to  fire-arms. 

Returns  ordered. 

Algiers.]  Sir  R,  Wilson  said,  he 
would  take  that  opportunity  to  ask  a  ques- 
tion of  the  right  hon.  Secretary  for  the 
Home  Department.  It  was  understood 
that  a  frigate  had  been  sometime  since 
despatched  to  Algiers,  with  a  view  of  re- 
moving from  that  city  the  British  Consul 
and  all  other  British  subjects  resident  there. 
"When,  however,  the  frigate  arrived  off 
the  coast,  the  commander  of  the  French 
blockading  squadron,  it  was  said,  prevent- 
ed the  vessel  from  approaching  Algiers, 
and  she  was  obliged  to  proceed  to  Malta. 
Now,  he  asked  if  any  mode  had  been 
adopted  to  carry  the  original  intention  of 
Government  into  effect,  or  whether  the 


the  safety  of  those  persons. 

Sir  R,  Peel  said,  he  could  ^ve  the  hon. 
and  gallant  Member  a  very  satisfactory 
answer.  It  was  well  known  that  a  blockade 
of  Algiers  had  for  some  time  been  under- 
taken by  a  French  squadron :  and,  when 
it  became  notorious  that  France  was 
fitting  out  a  very  considerable  expeditioa 
against  that  place,  the  British  Govern- 
ment thought  it  right  to  despatch  a  frigate 
to  remove  the  wives  and  children  of 
British  subjects  from  Algiers,  in  order  that 
they  might  not  be  present  during  the 
siege,  llie  British  frigate  arrived  therp, 
and  took  on  board  all  the  women  and 
children,  except  the  wife  of  the  Consol, 
who  was  unable  to  leave  theplace  in  conse- 
quence of  illness,  and  could  not  thereforei 
take  advantage  of  the  opportunity.  On 
leaving  Algiers  a  communication  took 
place  between  the  captain  of  the  British 
ship  of  war,  and  the  officer  who  had  the 
chief  command  of  the  French  blocksde 
flotilla.  Tliat  individual  intimated  i 
doubt  to  the  commander  of  the  Britiih 
frigate,  whether  he  could,  consistently 
with  his  instructions,  permit  him  to  retom 
to  take  away  the  wife  of  the  Britiih 
consul ;  but  he  said  that  he  would  ststs 
the  circumstance  to  his  Admiral,  and  ask 
his  orders.  The  instructions,  in  all  cases 
of  blockade,  were,  he  believed,  the  same; 
but  it  was  customary  to  admit  ezceptimis 
in  the  case  of  packets,  and  certain  ships  of 
friendly  nations.  Previously,  however,  to 
the  French  Admiral  giving  his  opinion  on 
the  subject,  the  French  government  itself 
heard  of  the  circumstance,  and  immedi- 
ately interfered.  There  was  no  necessity 
for  making  any  further  application,  as  the 
French  government  statea  at  once  that  ihe 
officer  had  misconstrued  his  instmctions, 
and  that  there  was  not  the  least  intentioo 
of  interrupting  the  usual  system  which 
prevailed  between  friendly  nations.  Even 
before  the  British  Government  had  sent 
the  ship  of  war  to  remove  the  women  uid 
children  to  this  country,  the  French 
government  had  taken  measures  to  secure 
the  safety  of  all  Europeans  in  Algiers. 

Sir  /?.  Wilson  said,  he  was  perfecth 
gratified  and  delighted  with  the  statement 
of  the  right  hon.  Secretary. 

Distress  of  the  Couktrt  ;  Peti- 
tions.] Mr.  i?.  Davenport  presented  a  Pe- 
tition from  Mr,  James  Thick,  of  Clomhisky 
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Square,  in  the  county  rf  Middlesex,  in 
which  the  petitioner  expressed  his  deep 
regret  at  the  present  state  of  the  country, 
and  lamented  that  nothing  had  been  done 
by  his  Majesty's  Ministers  to  give  effectual 
relief  to  the  people.  He  complained  that 
facts  had  been  misrepresented  by  indivi- 
duals in  that  House,  when  they  made 
statements  illustrative  of  the  situation  of 
the  country ;  and  in  proof  of  the  general 
distress  which  prevailed,  he  adverted  to 
the  fact  that  in  the  parish  where  he  lived 
there  were  2,300  uninhabited  houses.  He 
prayed  for  the  abolition  of  Branch-banks, 
and  called  for  the  formation  of  Joint-stock 
banks.  He  deprecated  the  system  of  emi- 
gration, and  recommended  Parliament  to 
take  some  measures  for  the  employment 
of  the  people  at  home.  In  conclusion,  he 
prayed  that  he  might  be  allowed  to  prove 
every  assertion  contained  in  his  Petition  at 
the  Bar  of  the  House. 

The  Petition  laid  on  the  Table. 

Mr.  E,  Davenport  said,  that  as  the 
statements  contained  in  the  Petition  were 
very  important,  he  would  move  '*  that  it 
be  printed." 

Sir  R.  Peel  said,  he  thought  it  right  to 
print  petitions  emanating  from  large  bodies 
of  men,  but  he  would  not  encourage  the 
printing  of  petitions  coming  from  indi- 
viduals. It  was  quite  proper  to  receive 
them,  but  the  printing  of  them  stood  on 
other  and  vgry  distinct  grounds.  As  the 
hon.  member  was  a  friend  to  economy,  he 
hoped  on  that  account,  though  the  ex- 
pense was  trifling,  that  he  would  not  press 
his  Motion. 

Mr.  E,  Davenport  declared  that  he 
would   persist  in  his  Motion. 

Sir  R,  Peel  subsequently  observed  that 
his  attention  had  been  drawn  to  a  petition 
presented  on  the  14th  of  May,  from 
Thomas  Ryan,  of  Thurles,  in  the  county 
of  Tipperary,  and  it  was  spread  over  three 
pages  of  the  votes  of  Parliament.  The 
printing  of  that  petition  cost  at  least  three 
guineas,  and  the  greater  part  of  it  was 
perfectly  ridiculous.  The  petitioner  among 
other  things  called  on  the  Ministry,  and  a 
"  better  never  directed  the  empire,"  to  re- 
quest of  the  Earl  of  Glengall  to  come  over 
to  his  country  and  audit  the  county  ac- 
counts one  month  at  least  previous  to  the 
Assizes,  and  entered  into  a  variety  of  wild 
and  extravagant  matter.  Now,,  he  did  not 
mean  to  contend  that  in  no  case  should 
the  petition  of  an  individual  be  printed, 
b«t  oe  certainly  thought  that  the  public 


ought  not  to  be  called  on  to  pay  for  the 
printing  of  trash. 

Mr.  Alderman  Waithman  was  of  opi- 
nion, that  every  hon.  Member  should  be 
responsible  for  the  petitions  which  he  pre- 
sented. Such  petitions  as  that  which  had 
just  been  referred  to  were  calculated  to 
bring  petitions  in  general  into  disrepute. 

Sir  M.  W.  Ridley  observed,  that  a  consi- 
derable saving  might  be  effected,  not  only 
with  respect  to  the  printing  of  petitions, 
but  with  reference  to  the  printing  of 
returns,  many  of  which  were  useless ;  for 
example,  a  document  had  lately  been  laid 
before  Parliament,  consisting  of  270  folio 
pages,  which  contained  nothing  else  than 
the  names  of  individuals,  without  one 
scrap  of  information  concerning  them. 
The  document  related  to  the  burning  of 
Hindoo  widows. 

Mr.  E.  Davenport  would  be  glad  if 
some  rule  were  laid  down,  by  which  Gen- 
tlemen might  judge  of  what  petitions  were, 
and  what  were  not,  fit  to  be  printed. 

Mr.  D.  W.  Harvey  said,  that  in  many 
instances,  where  returns  were  called  for, 
copies  were  printed  of  an  entire  series, 
when,  in  fact,  a  continuation  of  the  docu- 
ments already  printed  was  alone  necessary. 
There  should  be  some  office  where 
Members  might  easily  ascertain  what 
documents  were  already  laid  before  Par- 
liament. 

Sir  Robert  Peel  said,  the  librarian 
would  at  any  time  give  Gentlemen  that 
information. 

Mr.  Hume  was  in  favour  of  printing 
petitions  and  returns,  from  which  much 
information  was  derived.  They  ought  not 
to  be  so  squeamish  about  a  few  pounds 
laid  out  in  this  manner,  when,  night  after 
night,  they  voted  thousands  of  pounds  for 
less  worthy  purposes. 

Sir  Robert  Peel   did  not    object    to 

Erinting  petitions  as  a  general  principle, 
ut  to  printing  any  nonsense  which  an 
individual  might  choose  to  call  a  petition 
to  that  House. 

Mr.  0*Connell  said,  he  knew  the  pe- 
titioner Ryan,  and  he  was  really  aston- 
ished that  a  man  so  discreet  should  have 
drawn  up  such  a  petition,  but  there  were 
some  points  in  it  connected  with  the  Grand 
Jury  system  in  Ireland,  a  system  which 
was  loudly  exclaimed  against  by  almost 
every  person  in  that  country, which  deserved 
attention,  although  coupled  with  matter 
that  ought  to  have  been  omitted. 
Mr.  Q,  F*  Tfyim  said,  if  the  Gentle* 
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man  who  introduced  this  petition  had 
read  it,  he  ouo;ht  not  to  have  presented 
it ;  and  if  he  had  not  read  it,  he  had  not 
done  his  duty.  It  was  the  duty  of  every 
hon.  Member  to  see,  when  a  petition  was 
intrusted  to  him,  that  it  did  not  contain 
any  thing  that  was  unworthy  of  the  dig^nity 
of  that  House.  Other  parts  of  this 
petition  were  even  more  ridiculous  than 
the  portion  which  his  right  hon.  friend 
had  read.  Such  trash  had  never  before 
been  placed  on  the  records  of  the  House, 
and  he  hoped  never  would  be  again. 

Mexico.]     Mr.  Huskisson  rose  to  pre- 
sent a  Petition,  of  which  he   had   given 
notice  on  a  former  occasion.     It  was  upon 
a  subject  of  sjeat  interest,  and  was  con- 
nected with  the  well-being  and  interests  of 
an  important  class  of  the  community.     He 
trusted  that  this  would  afford  some  apology 
for  him    if    he    ventured  to  detain   tlie 
House  longer  than  was  usual,  or  generally 
speaking,   acceptable,    upon  the   presen- 
tation of  petitions.     The  Petition  was  that 
of  the  merchants  resident  in  the  town  of 
Liverpool  who  had  dealings  and  commer- 
cial intercourse  with  the  state  of  Mexico  ; 
and  he  believed   that  the  sentiments  ex- 
picsscd  in  it  were  entertained  by  those  indi- 
viduals of  Glasgow,  Manchester,  and  Lon- 
don, whose  manufacturing  or  commercial 
pursuits  gave  them  an   e(|ual  interest  in 
the  condition  of  the  new  States  of  America, 
'i'hc  Petition   stated,   that  since   Mexico 
becante    an    indc]>endent  state,   its  trade 
with  this  country  had  increased,    and  it 
was  susceptible,  under  favourable  circum- 
stances, of  a  still  greater  increase.     How- 
ever, tluit  trade  had  unfortunately  been 
ex))osed  to  various  interruptions,  losses, 
and  uncertainties,  in  consequence  of  occa- 
sional    military    enterprises     undertaken 
ajrainst   Mexico   from  Cuba.     They  had 
been  the  cause  of  interruption   to  com- 
merce, of  considerable  disorders  in  Mexico, 
and  of  expense  and  loss,  which  fell  mainly 
upon   neutral   commerce, — indeed,   iij>on 
the  commerce  of  his  Majesty *s  subjects, 
who  had  embarked  their  capital  on  the 
faith  of  solemn   treaties.     The    Petition 
also  stated,  that  last  summer  an  expedition 
was    despatched    from  Cuba,    which  en- 
tailed great  losses  upon   l^ritish   subjects, 
and  the  petitioners  had  reason  to  believe 
that  other  expeditions  of  a  similar  nature 
were  titling  out.     Of  the   importance   of 
the  subject  there  could  not  be  two  opinions, 
when  wc  looked  at  the  actual  population 


of  those  states -ra  population  amoantiDir 
!  to     nearly    7,000,000    and     capable  of 
being  greatly  increased — and   recollected 
that  this  was  a  population,  not  our  rivab 
in  shipping  or  manufacturing  interests,  but 
able  and    willing  to  supply   ut  with  the 
precious    metals,    the   produce   of  their 
country,  in  return  for  our  manufactares, 
and  to  the  great  encouragement  of  our 
trading  and  shipping  interests.      Under 
such  circumstances,   it  would  appear  thst 
we  were  all  deeply  interested  in  the  tru* 
quillity,  welfare,  and  prosperity  of  Mexico. 
The  petitioners  accordingly   prayed  the 
House  to  adopt  measures  to  protect  their 
interests,  and  induce  Spain  to  desist  firoo 
such  expeditions,  or  else  to  prevent  thoK 
expeditions,  which  could  only  terminate 
in  disgrace  and  loss  to  herself,  and  injnij 
to  other  parties  connected  with  Mexico. 
There  were  two  questions  which  naturally 
arose  from  considering  this  prayer :  IsL 
Hud  we  the  right,  or  rather,  had  we  not 
incurred   the  obligation,   to  prevent  the 
disorders  complained  of,  and   to   put  an 
end  to  the  attacks  of  Spain  upon  the  new 
States,  at  least  to  attacks  proceeding  from 
Cuba  ?    2ndly.  If  we  had   not  incuired 
that  obligation,  had  we  not,  nevertheka, 
a  right,    in   common  with  all  maritine 
neutral  states,  or,  he  might  say,    with  all 
civilised  nations,  to  insist  upon  a  suspen- 
sion of  hostilities  affecting  our  own  inter- 
ests between  Spain  and  Mexico? — and, 
without  entering  into  a  needless  interfer- 
ence, had  we  not  a  right  to  prevent  Cuba 
from   becoming    the   rendezvous  for  the 
e((uipment  and  departure  of  expeditioni 
against  the  new  States?  With  respect  to 
our  right  to  prevent  attacks  from  Cuba  he 
would  state  what  he  knew  bearing  on  that 
question.     Late  iu  the  year  1824,  or  he 
believed  in  the  beginning  of  1835,  when 
this    country    had    recently    recognised 
Colombia  and    Mexico  as    independent 
powers^  those  States  thought  proper,  with 
a  view  to  prevent  attacks  upon  their  own 
territories,  and  being  belligerents  against 
Spain,  to  concert  an  attack  on  the  jslaod 
of  Cuba.    On  the  part  of  Mexico,  a  very 
considerable  body  of  forces  assembled  at 
Campcachy ,  under  the  command  of  Gene- 
ral Santa  Anna,  the  same  general  to  whom 
General    Barradas   surrendered  last  aa- 
tumn ;    Colombia  had  collected  a  naval 
force  at  Carthagena,    and  had  brought 
down  to  that  point  some  of  her  best  troops 
for  the  purpose  of  aiding  in  a  descent  on 

Cuba.      At  that  time  the  islud  thu 


•77 


{Mat  20} 


Mfxieo* 


tn 


menaced  was  weakly  garrifoned,and  luch 
a  feeling  prevailed  amongst  the  inhabitants 
as  rendered  it  probable  that  it  might 
separate  itself  from  the  mother  country, 
if  opportunity  and  encouragement  were 
afforded.  When  he  recollected  that  at 
the  period  in  question  both  Mexico  and 
Colombia  possessed  g^at  financial  and 
other  resources,  and  that  their  credit  was 
good,  it  was  only  reasonable  to  conclude 
that  the  attempt  upon  Cuba,  if  made, 
would  have  been  successful.  But  the 
matter  did  not  rest  upon  his  authority : 
he  should  quote  the  authority  of  an  indi- 
vidual, whose  official  station  in  the  govern- 
ment of  the  United  States  gave  him  the 
best  means  of  information — means  of 
which,  doubtless,  he  had  made  the  best 
use,  as  his  country  was  deeply  interested 
in  the  question.  The  authority  to  which 
he  alluded  was  a  letter  addressed  by  Mr. 
Clay  (then  Secretary  of  State  to  the  United 
States  of  America)  to  one  of  the  ministers 
of  those  States  in  Europe,  and  dated  the 
iOth  of  May,  1825.     That  letter  said— 

"The  success  of  the  enterprise  is  by  no 
means  improbable.  Their  (Colombia  and 
Mexico)  proximity  to  the  Islands  (Cuba  and 
Porto  Rico),  and  their  armies  being  perfectly 
acclimated,  will  give  to  the  united  efforts  of 
the  republics  great  advantages.  And  if  with 
these  be  taken  into  the  estimate,  the  import- 
ant and  well-known  fact,  that  a  large  pro- 
portion of  the  inhabitants  of  the  island  is 
predisposed  to  a  separation  from  Spain,  and 
would  iherefore  form  a  powerful  auxiliary  to 
the  republican  arms,  their  success  becomes 
almost  certain." 

In  a  subsequent  letter  Mr.  Clay  said — 

*'  The  fall  of  the  castle  of  Saint  Juan 
de  Ulloa,  which  capitulated  on  the  18th  day 
of  last  month,  cannot  fail  to  have  a  powerful 
effect  within  that  kingdom  (Spain).  We  are 
informed  that  when  information  of  it  reached 
the  Ilavannah,  it  produced  great  and  general 
sensation,  and  that  the  local  government 
immediately  despatched  a  fast-sailing  vessel 
to  Cadiz  to  communicate  the  event,  and,  in 
its  name,  to  implore  the  King  immediately 
to  terminate  the  war,  and  acknowledge  the 
new  republics,  as  the  only  means  of  preserving 
Cuba  to  the  monarchy.^ 

Cuba,  he  believed,  would  not  have  been 
preserved  to  Spain,  but  for  the  interpo- 
sition of  the  United  States  and  of  his 
Maiesty*s  Government,  which  both  directed 
their  eftorts,  though  acting  without  concert, 
and  upon  views  of  their  own  separate 
interests,  to  prevent  the  separation  of 
Cuba  from  the  Crown  of  Spain.  The 
BMiditatcd  attack  naturally  excited  oneaai* 


ness  in  this  country  and  in  the  United 
States.  The  position  of  Cuba  induced 
America  to  interpose,  for  the  purpose  of 
inducing  the  new  States  to  abandon  the 
expedition ;  and  Mr.  Canning,  on  the  part 
of  the  British  Government,  had,  he  doubted 
not  (although  no  official  record  of  the 
fact  was  preserved),  an  interview  with 
the  Mexican  and  Colombian  ministers  on 
the  subject.  Mr.  Canning  was  under- 
stood to  have  explained  to  those  indivi« 
duals  the  feelings  of  pain  and  regret  with 
which  England  viewed  the  progress  of  the 
expedition  :  and  he  added,  that  we  should 
not  be  indifferent  to  any  event  that 
might  tend  to  disturb  the  tranquillity  of 
Cuba.  He  felt  bound  to  say,  that  those 
who  advised  his  Majesty  at  that  period 
would  have  been  guilty  of  a  great  over-^ 
sight  and  neglect  of  duty,  if  they  had 
not  endeavoured  to  prevent  an  attempt, 
which,  by  disturbing  the  tranquillity  of 
Cuba,  might,  by  mingling  the  black  popu- 
lation  in  the  war,  have  endangered  the 
safety  of  the  most  valuable  colony  of  Great 
Britain,  and  hazarded  in  its  results,  the 
peace  happily  existing  in  all  parts  of  the 
world.  It  might  be  fairly  supposed  that 
Mr.  Canning  then  called  upon  Mexico 
and  Colombia  to  consider  whether,  by 
forbearance  at  our  request,  they  would 
not  place  this  country  in  a  better  situation 
to  mediate  between  them  and  Spain,  and 
induce  the  latter  to  listen  to  propositions  of 
amity  and  conciliation  between  her  and 
her  late  colonies.  Be  that  as  it  might, 
these  states  were  clearly  inclined  at  the 
time  (as  their  conduct  snowed)  to  receive 
with  the  greatest  deference,  not  to  say 
respectful  reverence,  the  expression  of 
the  wishes  of  this  country.  He  might 
here  observe,  that  he  was  sorry  to  perceive 
that  an  impression  had  got  abroad,  and 
prevailed  in  some  quarters,  that  we  were 
now  ashamed  of  our  new  connexion  with 
the  South  American  States ;  however,  he 
was  convinced  that  the  opinion  had  no 
foundation  whatever  in  truth.  He  was 
convinced  that  it  was  impossible  for  this 
country,  after  all  which  had  occurred,  not 
to  entertain  the  greatest  anxiety  for  the 
welfare,  prosperity,  and  general  tranquillity 
of  the  new  governments.  It  was  under 
the  influence  of  such  a  feeling  that  hit 
Majesty  had  been  advised  to  recogniie 
those  States,  and  he  was  sure  that  thu 
same  favourable  feeling  still  existed. 
But  to  return  from  this  digression:  in 
conseqnence    of    the    interpoeitioii    gl 
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England  and  America,  the  republics 
desisted  from  their  enterprise  against 
Cuba,  which  they  totally  abandoned, 
notwithstanding  the  expense  that  had 
been  incurred  in  preparations,  and  sent 
their  troops  into  the  interior.  Four  or 
five  years  had  elapsed  since  this  interpo- 
sition on  our  part,  and  during  that  time 
the  ministers  of  the  new  States  more 
than  once  inquired  whether  the  same 
principle  of  interposition  continued,  in  the 
event  of  an  attack  upon  Cuba  being  me- 
ditated. They  were  told  that  our  objec- 
tions to  an  attack  still  continued  in  full 
force.  During  these  four  or  five  years  what 
had  Spain  been  doing?  She  was  em- 
ployed in  recruiting  her  forces,  and  adding 
to  her  resources ;  availing  herself  of  the 
advantage  of  having  her  towns  garrisoned, 
and  her  police  managed  by  the  troops  of 
a  foreign  power,  she  was  enabled  to  unite 
her  forces  at  Cuba,  for  the  purpose  of 
attacking  and  endeavouring  to  recover  her 
ancient  colonies.  Land  forces  and  ships 
having  been  collected,  an  expedition  pro- 
ceeded, in  the  month  of  August  last,  from 
Cuba  against  Mexico.  He  would  ask, 
was  the  British  Government  apprised  of 
this  expedition  ?  And  he  should  like  to 
know  whether  we  made  any  remonstrance 
against  it  ?  Did  Ministers  say  to  Spain 
— "  As  we  protected  Cuba  from  the  re- 
publics, we  feel  bound  not  to  allow  Cuba  to 
be  made  the  rendezvous  of  expeditions  in- 
tended to  attack  those  States  ?"  If  Minis- 
ters had  not  so  acted  they  had  not  fulfilled 
the  obligations  of  a  strict  and  impartial 
neutrality :  and  if  such  remonstrances 
were  made,  he  was  sorry  to  say  that  they 
had  not  been  attended  to  by  Spain,  which, 
in  this  respect,  acted  diflferently  from  the 
new  States  of  South  America.  The  expedi- 
tion, which  seemed  to  have  been  projected 
under  the  mistaken  impression  that  the 
inhabitants  of  the  republics  would  declare 
in  favour  of  Spain  upon  the  arrival  of  a 
Spanish  armament  on  their  coasts,  sailed 
from  Cuba,  and  landed  without  opposition 
on  the  continent,  where  the  troops  remained 
some  time  before  a  force  could  be  collect- 
ed to  attack  them.  During  all  this  time 
they  were  not  joined  by  a  single  Mexican ; 
the  inhabitants  would  not  even  supply  them 
with  provisions;  and  eventually  they  were 
obli<rod  to  lav  down  their  arms.  He  had 
no  difficulty  in  saying  that  it  must  be  the 
wish  of  every  maritime  power  in  Europe 
(and  of  England  above  all  others,  being 
the  greatest  maritime  powefi  and  the  most  | 


interested  for  commercial   reasons)  that 
Cuba  should  remain  tranquilly  and  peace- 
ably in  the  possession  of  Spain,  as  he 
hoped  it  would.     It  roust  be  the  wish  of 
this  country  that  none  of  those   occur- 
rences   out  of  which  maritime  .contests 
might  arise  should  take  place ;  and  upoo 
this  ground  he  was  justified  in  saying,  that 
Cuba  ought  not  to  be  allowed  to  become 
the  point  from  which  expeditions  should 
proceed  to  attack  Mexico  or  Colombis. 
When  this  subject  was  brought  before  the 
House  early  in  the  Session  by  his  gallsot 
friend  opposite  (Sir  R.  Wilson)  his  right 
hon.  friend  the  Secretary  for  the  Home 
Department,  said,  that  England  would  ob- 
serve between  the  belligerents  the  most 
careful  and  strict  impartiality.     Now  if 
his  right  hon.  friend  meant  by  impar- 
tiality that,  as  we  had  not  been  able  to 
prevent  the  attacks  of  Spain   upon  her 
ancient  colonies  from  Cuba,   we  wouki 
allow  the  States  of  Mexico  and  Colombia 
to  attack  Cuba  in  their  turn,  it  was  no 
better  than  a  mockery.    To  be  impartial 
we  must  place  the  parties  as  they  stood 
in  ]  825,  or,  if  we  could  not  do  that— and 
there  was  no  question  that  we  could  not — 
our  only  mode  of  proceeding  was,  to  put 
Cuba  under  the  same  interdict,  as  regarded 
warlike     expeditions    against    the    new 
States,  as  that  which  we   had   imposed 
upon   them  with  respect  to   araiaraents 
directed  from  their  shores  against  Cuba. 
Although  at  the  present  moment  it  was 
impossible  for  the  new  States  to  attack 
Cuba,  yet,  in  the  course  of  the  war,  if  it 
were    continued,  the    tables    might    be 
turned,  and  they    might  find  themselves 
in  a  situation  to  do  so;  in  all  probability, 
our  impartiality  would  then  be  again  at 
fault,  and  we  should  feel  it  necessary  to 
protect  Cuba,  as  we  had  done  before. 
Taking  the  matter  in   another    light, — 
Spain  was  a  belligerent;  as  long  as  she 
continued  so,  her  possessions — Cuba,  or 
any  other  colony — were  exposed  to  all  the 
hazards  of  war ;  there  was  no  preventing  it 
upon  any  fair  principle.  Recollectine,  too, 
what  occurred  at  Cadiz  in  1820,  did  they 
think  that  there  was  no  danger  in  having 
a  large  body  of  Spanish  troops  collected 
in  the  island  of  Cuba,  any  more  than  in 
the  port  of  Cadiz  ?     In  the  first  place,  was 
there  no  danger  of  feelings  of  dissatisfac- 
tion being  created  among  those  who  had 
to  support    the  troops?     In   the    next 
place,  was  there  no  danger  from  exposing 
these  troops  to  the  hazard  of  thalbafipeB^. 
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lug  in  Cuba,  which  occurred  at  Cadiz  in 
1820?  Should  they  act  in  opposition  to 
the  government,  it  might  afford  a  pretext 
to  a  neighbouring  power  to  interfere  with 
Cuba,  as  France  had  interfered  with 
Spain?  Under  such  circumstances  the 
best  interests  of  all  parties  should  induce 
us  to  put  an  end  to  the  warfare  altogether, 
or  at  least  to  consent  that  the  island  of 
Cuba  be  excepted  from  its  operations; 
that  if  it  be  held  sacred  from  attack,  it 
may  be  interdicted  from  becoming  a  dep6t 
for  warlike  preparations,  and  the  means 
of  aggression.  It  was  consistent  with 
every  principle  that  ought  to  govern  mari- 
time neutrals,  to  require  of  Spain  that 
hostilities,  which  had  now  continued 
twenty-one  years,  should  cease.  Seven 
years  had  elapsed  since  Spain  held  one 
foot  of  soil  in  the  new  States  :  seven  years 
ago  it  was 'Stated,  in  the  minute  of  an  offi- 
cial conference  between  Mr.  Canning  and 
Prince  Polignac,  that  the  contest  was 
utterly  hopeless,  and  that  the  course  of 
events  had  finally  decided  the  relations  of 
Spain  and  her  former  colonies.  It  was 
consistent  with  the  general  interests  of 
humanity,  it  was  in  accordance  with  the 
rights  of  nations,  for  neutrals  to  interpose 
when  a  contest  became  hopeless,  and 
require  that  it  should  be  terminated, 
because  war  was  in  the  abstract,  and  of 
itself,  too  great  an  evil  to  admit  of  its 
being  continued  indefinitely  to  gratify  the 
spite  or  animosity  of  individuals.  What 
did  we  do  with  respect  to  Greece?  Did 
we  not  interpose,  by  the  treaty  of  the  6th 
July,  1827,  when  the  war  between  Turkey 
and  Greece  had  been  carried  on  only  four 
or  five  years?  Even  after  so  short  a 
period  of  hostilities,  however,  feeling  the 
ill  effects  of  piracy,  and  other  interruptions 
to  commerce,  the  great  powers  of  £urope 
considered  that  they  had  abundant  reason 
to  interpose.  Did  we  suffer  no  inconve- 
nience from  piracy?  was  no  injury 
inflicted  on  British  commerce  in  con- 
sequence of  the  protracted  struggle  be- 
tween Spain  and  her  late  colonies  ?  Un- 
doubtedly the  evil  was  felt,  and  in  1822  we 
were  even  on  the  point  of  issuing  letters 
of  reprisal  for  the  injuries  done  to  British 
commerce.  However,  a  treaty  was  signed, 
guaranteeing  remuneration  for  our  losses ; 
and  after  a  lapse  of  nine  or  ten  years,  he 
believed  we  had  at  length  obtained  about 
thirty  or  forty  per  cent,  on  the  amount  of 
them.  Was  any  Gentleman  prepared  to 
u^y  that  %  war  involving  and  compromii« 


ing  such  interests  was  to  be  permitted  to 
continue  till  the  States  of  Mexico  and  Co- 
lombia should  cease  to  assert  their  inde- 
pendence, or  Spain  be  disposed  to  ac-r 
knowledge  it  ?  If  such  a  principle  were 
propounded,  the  war  might  be  intermina- 
ble. He  knew  that,  in  the  state  paper  tq 
which  he  had  alluded,  Mr.  Canning  had 
said,  that  we  should  observe  a  strict  neu- 
trality in  the  contest.  By  this,  however, 
Mr.  Canning  must  have  meant  that  we 
should  remain  neutral  during  a  reasonable 
time  only.  It  could  never  have  been 
mean  t  that  an  y  contest  should  be  intermina- 
ble which  was  injurious  to  neutral  states. 
Besides  these,  he  thought  the  House 
would  agree  with  him  in  saying,  that  there 
were  other  considerations  which  ought  to 
make  us  wish  for  the  tranquillity  and  in- 
dependence of  the  new  States.  For  his 
own  part,  he  would  say  boldly,  that  if  the 
United  States  of  America  had  declared 
that  they  could  not  allow  any  other  mari- 
time State  to  hold  Cuba,  we  ought  at 
the  same  time  to  declare,  that  we  could 
not  allow  the  United  States  of  America  to 
possess  themselves  of  any  greater  extent 
of  coast  than  they  now  occupied  in  the 
Gulf  of  Mexico.  If  with  that  extent  of 
coast,  and  the  number  of  islands  already 
in  their  possession,  the  United  States  of 
America  should  make  themselves  masters 
of  New  California,  and  of  the  ports  of 
Mexico  in  the  Pacific,  then  the  indepen- 
dence of  Mexico  would  be  nothing  but  a 
name,  and  Mexico  would  be  as  much  at 
the  mercy  of  the  United  States  as  were 
any  of  the  Indian  tribes  which  bordered 
on  the  American  dominions.  No  one 
could  rejoice  more  sincerely  than  he  did  in 
the  amity  and  confidence  which  existed 
between  Great  Britain  and  the  United 
States ;  and  he  could  hardly ,  he  thought, 
be  accused  of  any  discourtesy  towards 
America,  if,  as  an  individual  Member  of 
that  House,  he  looked  forward  from  pre- 
sent to  future  times,  and  spoke  of  the  con* 
sequences — ^with  reference  to  the  general 
interests  of  the  world — which  must  result 
from  America  attempting  to  obtain,  and 
succeeding  in  obtain mg,  that  which  per- 
sons, whose  views  and  opinions  had  great- 
ly influenced  the  policy  of  that  republic, 
were  known  to  have  ardently  desired. 
From  the  past  policy  of  the  United  States, 
— from  the  recorded  and  published 
opinions  of  one  who  had  exercised  the 
greatest  influence  over  their  councils,— t 
the  permanent  political  tiews  of  that  fp% 
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public  mighty  without  unfairness,  be  de- 
duced. They  were  not  precluded  from 
such  a  course  with  reference  to  the  States 
of  the  old  world,  and  he  knew  of  nothing 
in  the  character  of  a  republic  of  the  new 
world  which  called  upon  them,  or  would 
justify  them  in  departing  from  that  course, 
when  they  came  to  the  consideration  of 
the  political  views  of  the  United  States  pf 
America.  Allow  him  to  call  the  attention 
of  the  House  to  the  correspondence  of  a 
man  who  had  been  mixed  up  in  all  the 
political  transactions  of  the  United  States; 
for  in  that  correspondence — he  alluded  to 
the  correspondence  of  Mr.  Jefferson — 
they  would  discover  the  fixed  and  perma- 
nent policy  of  that  republic.  In  1790, 
when  it  was  expected  that  hostilities 
would  have  broken  out  between  this  coun- 
try and  Spain,  America,  taking  advantage 
of  this  circumstance,  claimed,  as  a  right, 
the  free  navigation  of  the  Mississippi.  But 
did  the  Americans  stop  tliere  ?  No ;  for 
Mr.  Jefferson,  who  was  then  Foreign 
Secretary,  wrote  a  letter  of  instruction  to 
Mr.  Cannichael,  the  resident  of  the 
United  States  at  the  Court  of  Spain,  in 
which  letter  Mr.  Jefferson,  taking  it  for 
granted  that  the  claim  to  the  navigation 
of  the  Mississippi  would  be  allowed,  used 
the  following  language : — '*  You  know 
that  the  navigation  cannot  be  practised 
without  a  port,  where  the  sea  and  river 
vessels  may  meet  and  exchange  loads, 
and  where  those  employed  about  them 
may  be  safe  and  unmolested  V*  Then 
came  this  doctrine, — which  struck  him  as 
being  so  new  and  original,  that  he  begged 
the  attention  of  hon.  Members  to  it, — 
**  The  right  to  use  a  thing  comprehends  a 
right  to  the  means  necessary  to  its  use, 
and  without  which  it  would  be  useless. 
The  fixing  on  a  proper  port,  and  the  de- 
gp'ee  of  freedom  it  is  to  enjoy  in  its  opera- 
tions, will  require  negotiations,  and  be 
governed  by  events."  In  the  same  corre- 
spondence there  was  a  letter  to  Mr.  Short, 
the  resident  of  the  United  States  at  Paris. 
This  vras  a  confidential  letter,  in  which 
the  port  Mr.  Jefflerson  had  his  eye  upon 
was  named,  and  Mr.  Short  was  directed 
to  communicate  with  Count  Montmorin, 
and  ask  his  influence  with  the  Court  of 
Madrid  for  the  attainment  of  the  desired 
object.  The  island  and  town  of  New 
Orleans  was  the  acquisition  the  United 
States  hoped  to  obtain  from  Spain,  and 
Mr.  Jefferson  says — ''  The  idea  of  ceding 

tUi  could  not  be  haunUd  to  Spain,  in 


the  first  step :  it  would  be  too  disamt* 
able  at  first  view;  because  this  isuuid, 
with  its  town,  constitutes  at  present  their 
principal  settlement  in  that  part  of  their 
diminions,  containing  about  10,000  white 
inhabitants  of  every  age  and  sex.  ReasoQ 
and  events,  however,  may,  by  little  and 
little,  familiarise  them  to  iL  *  * 
I  suppose  this  idea  too  much  even  for  the 
Count  de  Montmorin  at  first,  and  that, 
therefore,  you  will  find  it  prudent  to  urge 
and  get  him  to  recommend  to  the  Spanish 
Court,  only  in  general  tennsy  a  port  near 
the  mouth  of  the  river,  with  a  circumja- 
cent territory  sufficient  for  its  support, 
well  defined,  and  extra-territorial  to  Spain, 
leaving  the  idea  to  future  growth."  Tbii 
matter,  however,  ended  in  nothing;  for 
Spain  and  Great  Britain  did  not  go  to 
war.  Shortly  afterwards,  the  war  of  the 
Revolution  broke  out,  and  Spain,  taking 
part  against  France,  was  forced  to  cede  to 
the  latter,  not  only  New  Orleans,  bot  the 
whole  of  Louisiana,  which  America  ob- 
tained from  France  by  a  payment  of  t 
sum  of  hard  money  in  1803.  In  the  year 
1806,  Mr.  Jefferson,  who  was  then  Preii- 
dent  of  the  United  Sutes,  wrote  a  letter 
to  Colonel  Monroe,  Ambassador  from  the 
United  States  to  this  country,  in  which 
the  following  passage  occurred ; — **  We 
begin  to  broach  the  idea  that  we  consider 
the  whole  Gulf  stream  as  of  our  waten,  in 
which  hostilities  and  cruising  are  to  be 
frowned  on  for  the  present,  and  prohibited 
so  soon  as  either  consent  or  force  will 
permit  us."  Now,  he  quoted  these  psf- 
sagcs  only  for  the  purpose  of  showing 
what  views  had  been  entertained  by  the 
United  States.  In  1819,  the  United 
States  obtained  the  Floridas  from  Spain: 
and  in  1823,  when  the  question  of  Cubs 
was  under  discussion,  and  the  Americans 
expressed  their  anxiety  that  it  should  not 
fall  into  the  hands  of  the  Mexicans,  what 
sort  of  language  was  then  held  by  Mr. 
Jefferson  ?  It  was  this : — *'  I  candidly 
confess  that  I  have  ever  looked  on  Cubs 
as  the  most  interesting  addition  which 
cguld  ever  be  made  to  our  system  of 
States.  The  control  which,  with  Florida 
Point,  this  island  would  give  us  over  the 
Gulf  of  Mexico,  and  the  countries  and 
isthmus  bordering  on  it,  as  well  as  all 
those  whose  waters  flow  into  it,  would  fill 
up  the  measure  of  our  political  well- 
being."  Thus  he  had  shown  what  had 
been  the  past  policy,  and  what  were  likdv 
to   be  the  future  yiews,  of  the    Uoitei 
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States.  That  a  war  night  one  day  arise  out 
of  these  views  and  pretensions,  was  too 
probable,  and  so  much  progress  had 
already  been  made  by  the  United  States, 
in  the  attainment  of  her  objects,  that  the 
probability  of  her  realizing  all  which  had 
been  stated  by  Mr.  Jefferson,  was  a  con- 
tingency which  no  prudent  statesman 
would  hastily  dismiss  from  his  mind :  with- 
out thinking  it  right  for  one  nation  to 
interfere  to  prevent  the  prosperity  of  ano- 
ther, he  must  say,  that  if  there  was  any 
course  of  policy  more  likely  than  another 
to  retard  the  fulfilment  of  those  ambi- 
tious views,  which  were  common  he  was 
afraid,  to  the  American  people,  as  well  as 
to  their  statesmen,  it  would  be  that  course 
which  would  heal  the  wounds  and  pre- 
serve the  integrity  of  Mexico,  which  would 
enable  her  government  to  establish  itself 
on  a  solid  basis,  encouraging  the  indus- 
try of  her  people,  cherishing  their  com- 
merce, and  protecting  her  territory  against 
every  encroachment,  whether  openly  or 
insidiously  made,  and  resisting  every 
attempt  to  trench  u|)on  her  power  and  in- 
dependence. She  ought,  therefore,  to  be 
relieved  from  the  necessity  of  maintaining 
a  large  military  force,  disproportioned  to 
her  resources,  by  the  constant  dread  of 
an  attack  from  Cuba.  The  government 
ought  not  to  be  endangered  by  the  pre- 
sence of  an  army,  licentious,  because  ill 
paid,  which  was  wasting  the  productive 
capital  of  the  country,  and  demoralizing 
her  people.  Should  Mexico  be  at  ease, 
and  prosperous,  she  would  be  for  us  a 
most  firm  ally,  having  her  interests  identi- 
fied with  ours.  Let  her,  however,  remain 
much  longer  in  her  present  harassing  and 
exhausting  condition,  let  either  her  weak- 
ness or  her  dissensions  make  her  an  easy, 
or  perhaps  a  willing  prey  to  the  United 
States,  and  such  changes  would  ensue  as 
would  involve  our  country  in  war,  unless  we 
were  prepared  to  abandon  our  colonies,  our 
maritime  ascendancy,  and  our  extensive 
commerce.  Hethought,  therefore,  that  now, 
when  America  showed  a  desire  to  preserve 
the  blessings  of  peace,  a  good  opportunity 
presented  itself  for  putting  Cuba  in  such 
a  situation  as  would  render  it  unlikely 
ever  to  fall  into  her  hands.  In  like  man- 
ner, care  should  be  taken  that  the  posses- 
sions of  Mexico,  bordering  upon  the  terri- 
tory of  the  United  States,  should  not 
come  into  the  occupation  of  the  latter. 
He  was  sensible  that  he  bad  too  long 
tra^NMsed  upon   tbe  atteation  of  the 


House,  especially  as  the  subjecl  wlis  one 
upon  which  the  House  could  take  no 
measures;  but  he  was  certain  that  the 
opinions  expressed  in  that  House,  and  in 
the  country,  on  such  a  subject,  would  co 
forth  beneficially,  and  that  they  would 
not  be  without  their  weight  in  assisting 
negotiations  which  might  have  for  their 
object  the  cessation  of  hostilities  between 
Spain  and  her  late  colonies;  the  rest 
they  must  leave  to  Providence.  He 
thought,  however,  that  Spain  mieht,  not 
only  without  dishonour,  but  wiui  great 
wisdom,  follow  her  own  example  in  the 
more  powerful  and  brighter  days  of  her 
monarchy.  In  1609,  Spain  consented  to 
a  truce  for  twelve  years  with  the  United 
Netherlaitds ;  and  though  it  was  not  until 
after  a  lapse  of  forty  years,  yet  she  did 
at  last  acknowledge  the  independence  of 
these  her  former  provinces.  Spain  had  no 
better  chance  now  of  recovering  possession 
of  the  South  American  States,  than  she 
formerly  had  of  bringing  the  United  Ne» 
therlands  beneath  her  yoke.  It  was  from 
Mexico  the  great  supply  of  the  preci- 
ous metals  was  derived,  and  the  whole 
of  Europe  was  now  suflering  from  the  ob- 
struction of  that  supply.  The  only  speedy, 
certain,  and  efiicacious  relief  for  that  so^ 
fering  was  to  be  found  in  the  greater  pro- 
ductiveness of  the  mines  of  that  country. 
In  the  name  of  suffering  Europe,  there- 
fore, he  urged  the  necessity  of  putting  an 
end  to  hostilities  between  Spain  and  her 
former  colonies.  Our  Ministers  had  a 
right,  in  the  name  of  this  country,  as  one 
of  the  common  sufferers,  to  demand  from 
Spain  the  discontinuance  of  this  desultory 
and,  to  her,  useless  warfare.  On  these 
considerations,  therefore,  he  implored  the 
Government  to  use  all  its  influence,  in  con- 
cert with  the  allies  of  Engbind,for  the  accom- 
plishment of  this  end.  The  powers  of  Europe 
had  a  right  to  say — "  We  insist  upon  it  Uiat 
these  hostilities  shall  terminate.^  Fur- 
ther than  this  they  couki  not  go ;  but  to 
this  extent  he  contended  they  might  pro- 
ceed. He  begged  again  to  apologise  to 
the  House  for  having  detained  it  so  lone; 
and  he  had  now  only  to  move  that  the 
Petition  be  brought  up.^ 

Sir  R.  Peel  said,  he  felt  that  he  shonU 
not  only  be  excused  but  that  he  siKwld 


•  ricwnolpMitldsSlwet,  la  ibt  wmI  hmUm  of  barfMH^ 
« to  Wi»,>  wl&oi«  raoMrUi^  tte  iMnoliiib  tol  MiMcMr. 
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stand  justified,  if  he  abstained  from  enter- 
ing into  the  discussion  of  any  of  those  im- 
portant points  upon  which  his  right  hon. 
friend  had  touched.  He  did  not  quarrel  i 
with  the  introduction  of  those  points  by 
his  right  hon.  friend,  in  the  speech  he  had 
just  delivered.  His  objection  to  enter 
upon  the  discussion  of  them  was  founded 
on  higher  grounds.  He  stood  there  in  a 
position  different  from  that  of  his  right 
hon.  friend.  His  right  hon.  friend  had 
Tery  justly  observed,  that  he  spoke  there  as 
an  mdividual  Member  of  that  House.  The 
Government,  consequently,  were  not  re- 
sponsible for  the  opinions  expressed,  or 
the  doctrines  laid  down,  by  his  right 
hon.  friend.      This,  however,  was  not  the 

5 lace  in  which  he  (Sir  R.  Peel),  as  a 
linister,  ought  to  enter  into  a  discus- 
sion of  the  future  policy  of  tlie  country. 
Neither  should  he  be  justified  in  going 
into  those  questions  of  national  rights  upon 
which  his  right  hon.  friend  had  touched  ; 
for  though  these  were  apparently  of  an 
abstract  nature,  yet  his  right  hon.  friend 
had  given  them  a  practical  application. 
He  felt,  therefore,  that  duty  imposed  silence 
upon  him  with  regard  to  these  topics. 
Upon  one  point  only  of  his  right  hon. 
friend's  speech  did  he  feel  himself  at 
liberty  to  say  any  thing.  His  right  hon. 
friend  had  insisted  on  two  things;  first, 
he  had  said  that  England  had  imposed 
upon  itself  an  obligation  to  protect  Mexico 
and  Colombia  from  any  attack  on  the 
part  of  Spain  from  the  Island  of  Cuba; 
and  that  England  had  contracted  this  obli- 
gation in  consequence  of  past  trans- 
actions, but  especially  in  consequence  of 
an  interdict  which  she  had  laid  upon  these 
provinces,  forbidding  them,  it  was  said, 
from  making  an  attack  on  Cuba.  Secondly, 
his  right  hon.  friend  had  laid  down,  that 
England,  in  conjunction  with  the  other 
Powers,  had  a  right  to  prevent  Spain  from 
continuing  hostilities  against  Mexico  and 
Colombia.  On  the  latter  point  he  felt  it  his 
duty  to  abstain  from  discussion,  because  it 
would  lead  him  into  the  future  policy  of  this 
country.  With  respect  to  the  first  point, 
he  must  preface  what  he  had  to  say  by  the 
expression  of  the  regret  he  felt  that  any 
misunderstanding  should  have  gone  abroad 
on  a  subject  of  so  much  importance.  The 
question  was  simply  this — whether  any 
such  interdict  had  been  laid  by  this  coun- 
try on  Mexico  and  Colombia  as  ought  to 
call  upon  us  to  prevent  an  ex(>edition 
agpainst  those  provincesi  on  the  part  of 


Spain,  from  Cuba.  It  was  with  turpritt 
that  he  heard  his  right  hon.  friend  say,  that 
there  had  been  such  an  interdict ;  for  the 
language  of  Mr.  Canning,  both  io  that 
House,  in  the  Cabinet,  and  in  his  des- 
patches, was,  that  England  would  maintain 
a  strict  neutrality  in  the  contest  between 
Spain  and  her  colonies.  Mr.  Canning 
had  indeed  said,  that  this  country  de- 
plored the  continuance  of  those  hostilities; 
but  he  had,  at  the  same  timep  invariably 
said  England  would  preserve  a  strict 
neutrality  in  the  contest.  Now,  he  wai 
bound  to  admit  that  if  this  country  had 
interdicted  Mexico  and  Colombia  from  at* 
tacking  Cuba,  or  that  if  it  had  |prevented 
such  an  attack  by  remonstrances,  which 
amounted  to  an  interdict,  then  in  such  a 
case,  we  should  have  departed  from  that 
strict  and  impartial  neutrality  which  was 
invariably  professed  by  Mr.  Canning. 
With  this  view,  the  propriety  of  which  he 
presumed  no  one  would  be  found  to  ques- 
tion, he  could  not  help  feeling  that  the 
character  of  that  distinguished  statesman 
was  deeply  involved  in  the  solution  of  the 
question :  and  the  House  therefore,  he  was 
sure,  would  think  him  justified  in  going  into 
some  details,  for  the  purpose  of  removing 
the  misconception  which  had  unhappily 
gone  abroad  respecting  this  affair.  In 
the  first  place,  then,  he  was  prepared  to 
deny  the  existence  of  any  such  interdict, 
or  of  remonstrances  which  would  amount 
to  an  interdict.  There  was  no  written 
record,  as  his  right  hon.  friend  admitted, 
of  any  thing  of  the  kind;  and  this,  if 
such  interdict  or  remonstrances  had  been 
made,  was  at  once  against  the  established 
usage  of  the  office,  and  at  total  variance 
with  the  custom  of  Mr.  Canning,  who  was 
no  less  remarkable  for  punctuality  in  the 
business  of  his  office  than  he  was  for  bril* 
liancy  of  eloquence  and  cogency  of  reason- 
ing in  the  discharge  of  his  duties  in  that 
House.  The  absence  then  of  any  written 
record  was  the  first  ground  on  which  he 
denied  that  there  had  been  any  such  in- 
terdict or  remonstrance.  In  the  next 
place,  if  there  had  been  such  an  interdict, 
it  was  certain  tliat  it  was  never  issued 
at  the  instance  of  Spain.  Spain  certainly 
was  never  aware  of  the  obligation  she 
would  have  owed  to  us  for  such  an  in* 
terference  on  our  part.  If  such  an  inter- 
ference had  taken  place,  it  was  not  pro- 
bable that  Mr.  Canning  would  have  suf- 
ferred  Spain  to  remain  in  ignorance  of  it ; 
but  there  waa  nothing  in  the  commpni^ 
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cations  with  that  country  to  warrant  the 
belief  that  Spain  was  ever  informed  that 
any  thing  of  the  kind  took  place.      He 
was  not  discussing  the  point  as  to  what 
course  ought  to  have  been  taken,  or  what 
we  did  take,  but  whether,  even  if  we  had 
taken  that  course,  so  far  as  to  advise  the 
governments  of  Mexico  and  Columbia,  it 
would  have  entailed  upon  us  the  moral 
obligation  to  make  a  defensive   alliance 
with  those  powers  now,  to  prevent  any  at- 
tack by  Spain  from  Cuba  upon  them.     It 
was  true  that  in  1 820  the  government  of 
the  United  States  did  advise  the  govern- 
ments of  Colombia  and  Mexico  to  abstain 
from  any  attack  on  Cuba,  on  the  ground 
that  Russia  was  disposed  to  offer  her  me- 
diation   with  Spain.       On   the   20th   of 
December  1820,  Mr.  Clay  wrote  to  Mr. 
Salassa,    the   minister    of   Colombia    at 
Washington,  informing  him  of  the  proposed 
mediation  of  Russia  between  Spain  and 
her  colonies ;   and,  alluding  to  an  expedi- 
tion which  he  understood  to  be  then  in 
preparation  atCarthagena,  destined  against 
Cuba  or  Porto   Rico,  he  mentioned  that 
the  abstaining  from  sending  such  an  expe- 
dition would  have  a  salutary  influence  in 
that  mediation  ;   he  hoped,  therefore,  that 
the  government  of  Colombia  would  see  the 
importance  of  abstaining  from  the  intended 
attack.     Now  surely  it  would  not  be  con- 
tended, that  if  Colombia  had  acted  upon 
that  advice,  the  United  States  would  have 
thereby  contracted  an  obligation  to  make 
a  defensive  alliance  with  it  against  any 
attack  from  Cuba.      The  answer  of  Mr. 
Salassa  to  that  communication  was  im- 
portant: he  said,  that  as  to  the  wish  of 
the    United    States   for  suspending  any 
attack  about  to  be  made  by  Colombia  on 
Cuba,  he  would  lose  no  time  in  communi- 
cating it  to  his  government;  but  at  the 
same  time,  he  felt  it  necessary  to  state,  that 
neither  by  official  communicatioo,  or  other- 
wise, had  he  any  information  that  such  an 
attack  was  intended.     He  believed  the 
report  to  be  rather  the  result  of  conjecture, 
founded,  probably,  upon  the  fitness  of  the 
time  and  opportunity  for  making  such  an 
attack.      He  added,  that  this  government 
wanted  not  the  opportunity,  for  that  such 
an  attack,  would,  no  doubt,  be  very  desir- 
able to  many  of  the  inhabitants  of  Cuba 
itself.     But  in  the  whole  of  this  communi- 
cation he  never  once  mentioned  England , 
or  that  any  wish  had  been  expressed  on  her 
part  that  such  an  attack  should  not  take 
place.    There  must,  then,  be  conceived 


be  some  mistake  on  the  part  of  his  hon* 
and  gallant  friend  (Sir  Robert  Wilson) 
on  the  point  as  to  the  advice  of  Mr.  Can- 
ning. ["  Noy  no;*  from  Sir  R.  Wilson.]  It 
was  certain,  however,  that  he  could  find 
no  trace  of  any  such  advice  having  been 
given,  and  he  was  in  the  Ministry  at  the 
time.  The  second  point  to  which  he 
wished  to  call  the  attention  of  the  House 
was,  that  Spain  had  no  notice  of  the  inter- 
ference, nor  was  in  any  way  aware  of  the 
obligation  she  was  under  to  this  country 
on  that  account — an  obligation  which, ashe 
had  observed,  Mr.  Canning  would  not  have 
lost  the  opportunity  of  letting  Spain  know 
that  she  owed  us.  This  fact  was  of  itself 
a  strong  one  against  the  probability  that 
any  advice  had  been  given  or  request 
made  on  the  part  of  the  Government  of 
this  country  ;  but  he  held  in  his  hand  % 
document  which  he  thought  afforded  con- 
clusive proof  of  the  accuracy  of  his  view  of 
the  case.  He  knew  it  was  not  the  practice 
to  introduce  official  documents  of  this 
kind  in  discussions  in  the  House,  but  the 
nature  of  the  present  case,  referring  in  a 
great  degree  to  the  character  of  Mr.  Can- 
ning, would  justify  this  departure  from 
the  ordinary  practice.  The  document 
which  he  held  m  his  hand  was  a  copy  of  a 
despatch  from  Mr.  Canning  to  Mr. 
Dawkins,  our  minister,  who  was  proceed- 
ing to  the  Congress  at  Panama.  In  this 
despatch,  dated  March  1826,  Mr.  Can- 
ning pointed  out  how  earnestly  it  was 
desired  by  the  United  States,  by  France, 
and  by  this  country,  that  Cuba  should 
remain  a  colony  of  Spain;  bat  it  was 
added,  that  the  british  Government  was  so 
far  from  denying  the  right  of  the  Mexican 
state  to  attack  Cuba,  as  the  colony  of  a 
country  with  which  she  was  at  war,  that 
we  had  not  even  joined  the  United  States 
of  North  America  in  the  intimation  given 
to  Mexico  and  Colombia,  that  the  abstain- 
ing from  such  an  attack  would  be  desirable, 
or  made  any  communication  which  would 
show  that  an  attack  on  that  Island  would 
annoy  us.  This  fact,  coupled  with  the 
absence  of  any  document  of  Mr.  Canning's 
in  the  Foreign -office  showing  that  any 
formal  communication  was  made  to  the 
Mexican  government  on  this  subject,  was, 
he  thought,  conclusive  that  no  such  com- 
munication was  ever  made.  It  was  Tery 
probable,  that  in  the  coarse  of  cooTersa- 
tion  with  the  Mexican  minister,  Mr.  Cao- 
ninjgp  might  have  pointed  out  the  danser 
which  would  hare  attended  a  plan  witfi 
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respect  to  Cuba,  which  had  for  one  of  its 
objects  the  creating  an  insurrection  among 
the  slaves  of  that  Island.  Mr.  Clav  him- 
self, it  was  certain,  did  point  out  the  im- 
policy of  putting  arms  into  the  hands  of 
one  part  of  the  population  for  the  destruc- 
tion of  the  other,  and  it  was  probable  that, 
in  conversation  with  the  Mexican  minister, 
Mr.  Canning  might  hate  expressed  his  con- 
currence in  that  view,  and  also  havo  pointed 
out  the  danger  that  would  arise  to  Jamaica 
and  others  of  our  West-India  Colonics, 
from  the  example  of  arming  the  slaves  of 
Cuba.  Such  conversation  he  hud  no 
doubt  did  take  place,  but  there  existed  no 
record  of  any  communication  of  the  kind 
having  been  made  to  the  Mexican  or 
Colombian  government.  On  the  contrary, 
he  appealed  to  the  document  which  he  had 
just  read,  to  shew  that,  whatever  Mr. 
Canning  might  have  thought  on  the  subject, 
he  had  never  pledged  the  authority  of  this 
country  to  any  endeavour  to  prevent  war 
from  being  carried  on  against  Cuba,  though 
it  was  probable  that  he  might,  in,  conver- 
sation, have  expressed  an  opinion  that  such 
an  attempt  would  be  by  no  means  desir- 
able. What  he  had  now  oflbrcd  was,  he 
hoped,  sufficient  to  vindicate  this  country 
from  any  moral  obligation  to  defend 
Mexico  from  any  attack  by  Spain,  through 
Cuba.  At  the  same  time  he  would  admit, 
that  this  country  was  by  no  means  indif- 
ferent to  the  condition  of  the  new  States  of 
South  America,  or  had  any  wish  but  that 
they  should  consolidate  their  power.  We  had 
shown,  and  France  and  the  United  States 
had  shown,  that  they,  that  the  whole  world 
had  an  interest  in  the  tranquillity  of  those 
States.  He  did  not  know  where  his  right 
hon.  friend  had  got  the  information  of  the 
intended  attempt  again  to  reduce  them 
under  the  dominion  of  Spain,  but  he  owned 
he  should  regret  to  hear  of  any  attempt  of 
that  kind.  Ho  8i)oke  of  this,  not  viewing 
it  as  a  question  of  abstract  right,  but  rather 
as  one  in  which  this  country  would  ofler 
her  advice,  in  a  tone  of  friendship,  to  Spain, 
and  he  believed  that  never  was  there  a 
time  when  she  was  more  disposed  to  listen 
to  that  advice  than  at  present ;  and  know- 
ing this,  we  should  not  discharge  our  duty 
towards  her  as  a  friendly  state,  if  we  did 
not  strenuously  recommend  that  she  should 
not  waste  the  resources  she  still  possessed 
in  a  fruitless  attempt  to  reduce  those  States 
which  were  formerly  her  colonies;  and  that, 
if  she  did  not  recognize  their  indepen- 
dence she  should  at  least  cease  to  carry 


on  a  war  against  them.     He  would  not 
enter  into  the  question  of  the  right  m 
might  have  to  demand  this,  for  that  would 
be  entering  into  the  question  of  onr  futiut 
policy,  upon  which  he  did   not  think  it 
would  be  prudent  for  him  to  touch  in  i 
discussion  of  this  kind ;  but  undoubtedly, 
in   common   with    every   other    maritiine 
power,  we  had  an  interest  in  the  restora- 
tion of  tranquillity  between  the  new  States 
of  South  America  and  Spain  p  inasmuch  is 
the  continuance  of  hostilities  would  keep 
up  those  piratical  attacks,  which  were  lo 
frequent  upon  the  commerce  of  all  natioRi 
in  the  seas  adjoining  those  States.     Spiin 
had,  indeed,  a  strong  interest  in  prevent- 
ing the  loss  of  her  possessions  of  Cobt 
and  Porto  Rico;  but  beyond   these  she 
ought  not  to  look  ;  for  there  was  nodovbt 
that  she  would  never  be  able  to  ragiia 
those  she  had  lost ;  and  the  greatest  earn 
which  could  fall  upon  her  would  be  to 
gain  temporary  possession  of  two  or  three 
fortified  places  in  those  States.    The  whole 
of   her    influence    in   Europe   would   he 
paralyzed  by  her  attempts  to  keep  up  even 
a  few  small  places  against  the  will  of  the 
people.     For  the  sake  of  the  interest  of 
Spain  hcrsclt',  then,  he  should   regret  any 
attempt  of  the  kind;    and    he  earnestly 
hoped  she  would  attend  to  the  advice  she 
received  this  day  from  England ,  of  whose 
good -will   she  must    now  be   convinced. 
Nothing  would  be  more  injurious  to  Spain 
than  such  a  course.     There  were  examples 
in  her  own  history,  to  which  his  right  hon. 
friend  had  alluded,  which  it  would  be  well 
for  her  to  imitate.     In  the  year  1609  she 
listened  to  the   friendly  advice   of  other 
powers,  to  agree  to  a  truce  with  the  states 
of  the  Netherlands,  which,  though  it  did 
not  bring  about  a  recognition  of  their  in- 
dependence immediately,  yet  eventually 
led  to  that,  and  had  the  efliect,  with  some 
slight  interruptions,  of  putting  an  end  to 
the  sanguinary   contests  which  she  had 
carried  on  against  them.    This,  however, 
was  not  the  only  instance  in  her  history  in 
which  she  had  recognized  the  principle  of 
friendly  mediation  ;  and  there  was  one  in 
which  it  would  have  been  well  for  this 
country  if  it  had  taken  such  mediation  snd 
advice  in  the  prudent  and  friendly  spirit  in 
which  it  was  offered.     In  the  contest  in 
which  we  were  engaged  with  our  Iferth 
American  colonies,  Spain,   in   the    year 
1779,    seeing    the    fruitlessness    of    the 
attempts  we  were  making  to  retain  domi- 
nion over  those  colonies  against  the 
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>f  their  inhabitants,  did,  as  a  friendly 
itate,  offer  her  advice,  that  if  we  did  not 
;hoose  to  recognize  the  independence  of 
iiose  States,  we  should  at  least,  as  we  had 
luffered  considerably  in  tlie  contest,  cease 
'rom  hostilities, — that  a  truce  should  be 
ig^eed  upon  for  a  time,  which,  without  any 
compromise  of  the  right  of   either  party 
It  the  moment,  might  lead  eventually  to 
in  amicable  termination  of  the  contest. 
This  advice  we  rejected,  and  what  did  we 
l^in  by  it  ?     After  continuing  the  contest 
For  a  few  years,  we  were  obliged  to  do  that 
irhich  it  would  have  been  much  better  to 
iave    done    sooner — we  recognized   the 
independence  of  the  United  States.  Spain 
iras  now  in  a  situation  nearly  similar  to 
the  situation  of  England  then,  and  if  she 
rejected  the  friendly  advice  which  England 
and  other  States  gave  her,  she  would  find 
that  none  but  baneful  consequences  would 
follow.     He  did  hope,  however,  that  she 
would  be  induced  to  listen  to  the  friendly 
counsel  she  received,  and  not  waste  herself 
in  a  fruitless   contest,   that  could   never 
restore  her  the  dominion  over  her  colonies, 
and  would  forfeit  for  her  the  good-will  of 
those  Powers  which  were  now  anxious  to 
promote  her  interests,  and  effect  an  accom- 
modation between   her  and   her    former 
colonies.     In  these  few  remarks  he  hoped 
the  House  would  6nd  a  proof  that  the 
Ministers  of  this  country  had  not  looked 
with  an  eye  of  indifference  on  the  pros- 
perity and  political  relations  of  the  new 
States  of  America.     Another,  and  a  very 
delicate  point  to   which   his  right   hon. 
friend   had  called   the   attention  of   the 
House,  was  the  views  of  the  United  States 
towards  part  of  the   Mexican   territory. 
He   hoped  that  those   States,  possessing 
as  they  did  the  freest  institutions,  which 
had  claimed  cre<lit  to  themselves  for  being 
the   advocates  of  freedom   every   where, 
would  be  too  generous  to  take  advantage 
of  the  weakness  of  Mexico,  and  trench 
upon  her  independence  as  a  State  by  the 
appropriation  of  any  part  of  her  termtory. 
If  in  the  moment  of  her  strength  they  had 
by  their  advice  prevented  her  from  attack- 
ing Cuba,  and  now  took  advantage  of  her 
being  attacked  from  that  quarter,  to  prey 
on  her  weakness  and  her  distractions,  they 
would  be  acting  inconsistently  with  their 
declarations,  and  doing  that  which  would 
redound  but  little  to  their  honour  or  their 
character  as  a  free  State ;  but  he  owned  he 
entertained  no  suapicions  of  the  kind.   He 
rtlitd  with  oonfidence  on  the  ttatementt 


of  the  American  minister  to  this  conntryy 
than  whom  a  more  honourable  man  did  not 
exist,  that  America  had  no  wish  to  take  ad- 
vantage of  either  Mexico  or  Spain,  or  to 
possess  herself  of  any  of  those  portions  of 
territory  to  which  his  right  hoo.  friend 
had  alluded.  Undoubtedly  it  would  not 
be  consistent  with  the  interests  of  England 
that  America  should  make  any  such  addi- 
tion to  her  territories,  or  occupy  any  part 
of  the  Mexican  States  by  settlers  or  other- 
wise ;  but  he  repeated,  he  had  no  suspicion 
of  her  disposition  to  do  so*  He  trusted 
he  had  stated  sufficient  to  maintain  hit 
chief  point — that  we  were  not  bound  to 
enter  into  a  defensive  alliance  with  Mexico, 
to  prevent  any  attack  from  Spain  throoeh 
Cuba.  He  would  not  enter  upon  the 
abstract  right  or  policy  of  this  country 
with  respect  to  any  such  interference,  for 
the  reason  he  had  already  assigned,  but 
he  must  contend,  that  his  right  hon.  friend 
had  not  made  out  a  case  to  show  that  we 
were  at  all  bound  to  act  defensively  for 
Mexico. 

[Towards  the  close  of  the  right  hon. 
Gentleman's  speech  he  was  at  intervals  but 
very  imperfectly  heard,  owing  to  the  low 
tone  in  which  some  of  his  sentences  were 
delivered,  which,  from  the  thin  attendance 
of  Members,  were  no  doubt  sufficiently 
audible  in  the  body  of  the  House,  but 
were  not  loud  enough  to  be  equally  dis* 
tinct  in  the  gallery.] 

Sir  R.  Wilton  said,  that  the  latter  part 
of  the  right  hon.  Gentleman's  speech  had 
afforded  him  much  satisfaction ;  but  with 
respect  to  the  course  pursued  by  England 
in  1825  he  could  not  entirely  concur.  It 
was  certainly  very  generally  understood, 
that  the  expedition  proposed  by  Mexioo 
and  Colombia  was  abandoned  m  conse- 
quence of  what  Mr.  Canning  had  said. 
Indeed,  he  had  the  best  authority  for 
knowing  that  Bolivar  had  determfned  on 
attacking  Porto  Rico,  and  that  the  British 
minister  in  Colombia  (Mr.  Cockbum)  com- 
municated to  him  the  objections  that  there 
were  to  the  expedition,  founded  on  the 
former  communication  of  Mr.  Canning. 
He  was  able  to  state  this  positively,  hi^ 
cause  he  had  received  a  communication 
from  Bolivar  himself  to  that  effect.  And 
so  strongly  did  this  impression  prevail, 
that  for  the  last  two  years  the  Colombian 
minister  had  been  reauired  to  do  all  in  hit 
power  to  remove  themterdict  which  it  was 
presumed  still  existed.  At  lencth  Mexico, 
nowever,  determined  to  make  the  attempt^ 
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United  States,  if  Colombia  was  going  to 
send  an  ex]>edition  to  Cuba,  and  when  he 
pressed  him  on  it,  it  was  hkcly  that  he 
should  say  he  knew  nothing  about  it.  But 
that  expedition  was  a  matter  of  great 
notoriety.  It  was  intended  to  liberate  the 
slaves  of  Cuba,  and  was  planned  with 
that  view.  It  was  commanded  by  a  black 
General,  and  some  of  the  regiments  con- 
sisted of  black  troops.  When  the  United 
States  had  so  many  blacks  in  its  own 
dominions,  it  was  not  surprising  that  it 
should  look  at  that  expedition  with  alarm, 
and  take  measures  to  prevent  it.  Nor 
should  he  have  thought  if  our  Government, 
looking  to  the  island  of  Jamaica,  had 
taken  a  similar  step,  or  if  Mr.  Canning 
had  expressed  his  dissatisfaction  in  the 
strongest  form  of  diplomatic  language, 
that  we  had  acted  improperly.  The  hon. 
Member  concluded  by  apologising  to  the 
House  for  troubling  it  with  so  many 
observations,  after  the  clear  and  able 
statement  of  his  right  hon.  friend,  which 
he  should  not  have  done  had  he  not  been 
aware  tliat  the  subject  was  of  great  im- 
portance to  the  industry,  the  commerce, 
and  political  greatness  of  this  country. 
It  was  not  to  Greece,  or  the  Banks  of  the 
Danube — not  to  the  shores  of  the  Bos- 
phonis,  or  the  frontiers  of  Hussia,  that 
the  jxioplc  oi"  this  country  ought  to  look, 
but  to  America.  Learned  men  and 
travellers  might  turn  delighted  to  Athens 
or  Sparta,  but  the  industrious  and  manu- 
facturing classes  of  this  country  would 
look  for  their  prosperity  to  the  new 
States  of  America.  If  they  were  pro- 
tected in  their  independence,  they  would 
be  to  us  a  source  of  wealth ;  but  if  they 
were  not  protected,  or  better  protected 
than  they  had  been,  it  was  certain  that 
they  could  not  make  that  progress  which 
would  develope  their  resources  and  our 
own. 

Lord  J,  Russell  admitted,  that  the  right 
hon.  Gentleman  (Sir  R.  Peel)  had  clearly 
established  the  fact  that  this  country  was 
not  under  an  obligation  to  interfere,  as  far 
as  the  declarations  of  Mr.  Canning  were 
concerned.  There  could  be  no  question 
that  an  armament  fitted  out  by  Colombia, 
composed  of  blacks,  officered  by  blacks, 
and  bearing  a  proclamation  which  called 
on  the  slave-population  of  Cuba  to  rise 
against  their  masters,  was  one  which  the 
Government  of  this  country  could  not  view 
with  indifference,  and  that  Mr.  Canning 
consulted  the  interests  of  Englandi  when  |. 


he  declared  that  we  could  not  view  its  de- 
parture from  the  ports  of  Colombia  withoat 
displeasure.  There  was,  however,  no  ex* 
press  prohibition,  and  'therefore,  as  far  as 
the  honour  of  this  country  is  concerned  in 
preventing  the '  invasion  of  Cuba  by  the 
South  Americans,  or  of  South  America  by 
the  Spaniards  of  Cuba,  the  case  falls  to  the 
ground.  Tlie  hon.  member  for  Callington 
(Mr.  A.  Baring),  who  had  formerly  been 
such  an  enemy  to  all  interference,  seemed 
to  have  suddenly  changed  his  opinions, 
and  to  think  that  we  could  not  inteifere  too 
soon.  That  hon.  Member  grounded  bis 
argument  for  interference  on  the  strength 
of  the  very  great  importance  of  the  trade 
of  these  countries  to  England ;  but  he  ap- 
prehended that  it  would  be  no  good  reason 
for  our  going  to  war  with  Spain,  to  tell  her 
that  we  must  do  so  because  this  country 
sent  a  great  quantity  of  itsmanufactuntto 
Mexico.  In  his  opinion  we  had  no  ground 
for  that  interference,  but  there  was  just 
ground  for  strong  remonstrance ;  and  as 
Spain  had  now  a  government  the  nost 
reasonable  which  that  country  had  seen  for 
years,  there  was  a  great  probability  of 
those  remonstrances  proving  successful. 

Mr.  Alderman  Thompson  said,  that  if 
the  merchants  of  London  had  not  pressed 
the  case  on  the  attention  of  the  Govern- 
ment by  petition,  like  their  brethren  of 
Liverpool,  it  was  not  because  they  did  not 
feel  less  sensibly  the  evils  of  the  present 
situation  of  aftairs,  and  the  strong  and 
urgent  necessity  of  some  immediate  inter- 
ference on  the  part  of  this  country.  They 
had  not,  however,  been  wholly  silent — ^they 
had  repeatedly  pressed  the  case  on  the  at- 
tention of  his  Majesty's  Ministers,  and 
they  received  repeated  assurances  that  Spain 
had  been  urged  to  come  to  an  arrange- 
ment on  t^e  subject.  That  they  were 
not  inattentive  to  the  state  of  those  pro- 
vinces of  South  America  might  be  gathered 
from  the  circumstance,  that  there  were  at 
least  twenty-six  millions  of  the  capital  of 
British  merchants  embarked  at  this 
moment  in  the  trade  of  those  countries, 
and  dependent  on  their  welfare.  It  was 
well  known,  indeed,  that  the  merchants  of 
this  country  had  no  better  market  for  their 
goods,  and  that  there  was  no  better  re- 
munerating trade  than  that  carried  on  with 
Mexico,  He  rejoiced,  therefore,  in  the 
prospect  of  something  being  done  to  put 
an  end  to  the  interference  of  Mexico  with 
Cuba,  or  of  Cuba  with  Mexico,  for  nothing 
could  be  more  pernicious  lo  British  interests 
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volunteer  their  services.  The  chambers, 
ilso,  of  the  different  local  governmeDts  in 
Spain  were  providing  funds  for  the  pur- 
pose. Spain  was  negociating ;  but  in  the 
mean  time  she  was  taking  measures,  if  the 
aegociations  did  not  succeed,  to  act  in  her 
3wn  manner.  Whether  she  actually  sent 
the  expedition  to  Cuba  or  not,  the  effect 
3n  Mexico  and  Colombia  would  be  the 
lame.  Those  States  would  be  kept  in 
agitation —the  tocsin  would  be  sounded, 
hostile  parties  would  be  called  into  the 
field,  preparations  would  be  made,  and 
aew  burthens  would  be  imposed  on  the 
people.  These  would  be  the  consequences 
3f  the  demonstration — they  would  be 
almost  as  bad  at  the  consequences  of 
actual  invasion,  unless  the  demonstration 
20uld  be  checked  and  put  aside.  Those 
States  could  not  be  disposed  to  sacrifice 
their  own  frontiers,  and  in  the  expectation 
3f  an  attack,  they  must  take  measures 
to  defend  themselves.  Mexico  and  Colom- 
bia would  be  exposed  to  the  samecircum- 
itances  as  they  were  exposed  to  during 
the  last  year.  At  the  time  when  the 
^pedition  was  formerly  preparing  by 
Ipeneral  VaVlez,  he  had,  in  conjunction 
with  some  merchants,  waited  on  the  Secre- 
tary of  State  for  Foreign  Affairs.  What 
then  passed  was  no  secret,  and  he  might 
therefore  state  it.  The  Earl  of  Aberdeen 
then  said  to  the  deputation,  that  there 
was  no  intention  whatever  on  the  part  of 
Spain  to  send  any  expedition — and  fifteen 
days  afterwards  General  Barradas  sailed. 
He  did  not  accuse  the  Earl  of  Aberdeen 
Df  wishing  to  deceive  the  deputation — 
far  from  it :  nor  could  he  accuse  the 
Spanish  minister  of  deceit.  He  had 
known  Mr.  Zea  formerlv,  and  knew  him 
to  be  an  honest  man,  and  he  had  no  doubt 
that  he  had  made  no  declarations  but 
what  his  duty  required.  For  several  years 
America  had  been  harassed  by  these  ex- 
peditions, and  by  these  threats  of  expe- 
ditions ;  and  it  was  time  to  put  an  end  to 
that  state  of  things — England  was  much 
interested  in  doing  so.  A  Newspaper  from 
America,  or  the  packet,  brought  over  in- 
telligence that  an  expedition  was  forming 
by  Spain,  and  immediately  all  the  trading 
community  of  England  was  alarmed — 
goods  that  were  ordered  to  be  shipped 
were  stopped — those  that  were  ordered  to 
be  made  were  countermanded — enterprise 
rested — speculation  stood  still — doubts 
ctne  over  every  merchant,  and  trade  was 
lutpended.  England  suffered,  therefore, 
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from  the  continued  hostility  as  well  at 
Mexico.  The  Mexican  government  wat 
harassed  by  new  difficulties.  It  had  not 
only  to  provide  means  to  repel  the  attacks 
of  Spain — it  was  exposed  to  another 
danger,  which  these  threatened  attacks 
augmented.  He  was  far  from  saying  that 
the  Government  of  the  United  States  en- 
couraged any  seditious  proceedings;  he 
believed  that  it  desired  no  change ;  it  had 
no  wish  to  throw  impediments  in  the  way 
of  the  Mexican  government,  but  it  was 
not,  perhaps,  quite  able  to  control  its 
own  subjects.  It  had  not  encouraged 
any  attacks  on  the  province  of  Texas ; 
but  there  were  5,600  of  its  subjects  who 
had  become  squatters  in  that  province, 
and  who  resisted  the  Mexican  government 
They  had  taken  possession  of  it  without  any 
right,  and  they  held  it  without  any  justice. 
The  government  of  Mexico  could  not 
allow  250  leagues  of  sea-coast  to  betaken 
away,  and  one  of  the  finest  provinces  of 
the  whole  continent  of  America  to  be 
separated  from  it  and  united  with  the 
northern  republic.  These  squatters 
resisted  the  government  of  Mexico,  and 
resisted  it  in  a  point  which  should 
recommend  that  government  to  the  phi- 
lanthropists of  England.  The  Mexican 
government  had  issued  a  decree  to 
abolish  slavery  throughout  its  dominions ; 
but  the  American  squatters,  who  carried 
slaves  along  with  them,  had  declared  that 
they  would  not  obey  the  Mexican  law — 
they  regarded  themselves  as  independent, 
in  fact,  and  declared  that  if  the  Mexican 
government  sought  to  enforce  it  they 
would  call  on  the  government  of  the 
United  States  to  protect  them.  This  added 
to  the  difficulties  of  Mexico.  She  was 
obliged  to  keep  a  large  force,  amounting 
to  4,000  men,  in  this  province,  to  protect 
it  and  protect  her  own  subjects.  Nor  was 
it,  perhaps,  possible  to  keep  this  pro- 
vince from  becoming  p:irt  of  the  United 
States;  the  squatters,  whether  encouraged 
or  not,  were  spreading  themselves  over 
it,  and  would  join  them  together  This 
state  of  things  could  not  be  allowed  to 
continue  with  any  advantage  to  this 
country.  It  gave  encouragement  to  the 
United  States  to  interfere  with  these  new 
States  of  America.  It  encouraged  dis- 
order in  Texas,  and  destroyed  that  balance 
of  power  among  the  American  States, 
which  was  as  necessary  in  America  as  in 
Europe.  It  was  of  great  consequence  to 
this  country  to  observe,  that  the  United 
20 
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States  were  vlowly  acquiring  the  coasts  on 
both   sides  of  the    Gulf  of  Mexico^  and 
by  and  by  our  ships  would  be  unable  to 
enter  that   gulf    without  passing    under 
the    guns   of   the    United   States.      The 
balance  of  power  there  would  be  destroyed , 
and   after  extending   themselves  on   one 
side,    the    United    States    would   extend 
themselves  on  the  other,  and  go  beyond 
the    river    Saint     Lawrence.      Ail   these 
things  could  be  foreseen,  and  it  was  time 
for  this  country   to  take  steps  to  put  an 
end  to  a  state  of  hostility  leading  to  the 
subversion   of    our   best   interests.      We 
ought  now  to  disperse  that  cloud,  which 
might  ultimately  burst  in  a  storm  to  our 
injury  or  ruin.     When   the  House  con- 
sidered with   attention   the  state  of  this 
country,     the    ascendancy  it  had  once 
enjoyed,    and   still   ought    to  maintain ; 
when  it  considered  the  vast  commercial 
interests    involved,    which    the    Govern- 
ment was  bound  to  defend ;    when  it  con- 
sidered the  rights   individuals  acquired  in 
that  country,  and  justly  acquired,  which 
it  was  the  duty  of  the  Government  not  to 
suffer  to   be   impaired ;  and  when  it  con- 
sidered the  consequences  of  the  contest 
to    ourselves,     he    thought     the    lluuse 
would  call  on  his  Majesty's  Government 
to  take  up  the  matter,  so  as  to  bring  it  to 
a  speedy  conclusion. 

Mr.  Baring  said,  he  was  very  p^lad  to 
find  the  important  subject  of  the  new 
States  of  South  America  brought  under 
discussion,  though  he  should  rather 
have  seen  it  come  before  the  House  in  a 
substantive  form,  than  be  brought  on 
from  presenting  a  petition.  He  believer! 
that  there  was  no  question  more  imix)rtant 
than  this  to  the  whole  commerce  of  Great 
Britain.  The  country  was  alive  in  every 
part,  and  busy  in  petitioning  against  the 
West-India  Monopoly,  the  East-India 
Company's  Charter,  and  various  other 
things;  but  the  subject  then  before  the 
House  exceeded  in  importance  all  these 
questions  in  reference  to  the  commerce  of 
the  country.  It  was  impossible  to  over- 
state the  consequences  of  this  subject  to 
the  best  interests  of  this  country.  It  had 
been  stated  by  his  right  hon.  friend,  and 
in  that  he  concurred,  that  the  interests  of 
this  country  were  involvrd  in  maintaining 
the  independence  of  the  new  States  of 
America.  The  prohabiliry,  as  had  been 
stated,  that  Great  Britain  miuht  not  have 
free  access  to  the  Gulf  of  Mexico,  unless 
a  balance  of  power  were  preserved  in  that 


part  of  the  world,  was  suflBdeiit  to  loue 
the  attention  of  the  Government,  and  ht 
was  glad  to  hear  from  the  right  hon.  Goh 
tleman,  that  the  subject  had  occupied  tiie 
serious  attention  of  his  Majesty's  Mioisten. 
It  was  impossible,  even  in  the  widot 
speculations,  to  foresee  aH  the  vast  impoft- 
ance  of  America  to  Europe.  In  partici- 
lar,  it  was  necessary  to  aavert  to  the  two 
great  families — the  Anglo-American  isd 
the  Spaniards,  the  two  governments,  the 
United  States,  and  those  of  the  Net 
American  States,  which  seemed  destiaid 
to  divide  the  Continent  between  tbea. 
It  was  not  possible  that  the  Mezictii 
could  increase  in  prosperity  as  they  ougfat, 
or  obtain  that  security  which  wsi  n 
desirable,  as  long  as  they  were  threstesBd 
by  an  invasion  from  the  mother  coanuj. 
The  right  hon.  Gentleman  was  bossd 
by  his  situation  to  speak  in  terns  of 
courtesy  towards  great  Powers :  it  w 
consequently  natural  that  he  slunid 
express  confidence  in  the  honounUi 
assurances  received  from  the  Unitea 
States;  but  when  he  (Mr.  Baring)  reflectid 
on  the  American  character  for  creeping 
on  to  power  by  the  specious  means  of 
settlements  in  all  the  wilderness  vbieh 
surrounded  them,  he  feared  that  it  ni^t 
not  be  in  the  power  of  Presidents  or  Arts 
of  Congress  to  check  the  irruption  of  lb* 
Americans  into  the  new  States,  withoot 
some  better  security  than  assurances.  He 
heard  with  great  pleasure,  therefore,  the 
riiiht  hon.  Gentleman's  declaration,  that 
there  never  was  a  period  when  we  night 
anticipate  with  greater  probability  s 
^atisi'actory  settlement  of  these  importsot 
questions. 

Sir  7?.  Peel  interposed  to  explain,  tbt 
the  hon.  Member  had  misunderstood  him. 
What  he  said  was,  that  there  never  «ii 
a  time  when  Spain  and  this  country  vcfc 
on  more  friendly  terms  than  at  present. 
From  this  circumstance  he  inferred' the 
greater  probability  of  a  satisfactory  settle- 
ment. 

Mr.  A.  Baring  proceeded  to  say,  thil 
he  should  not  have  risen  to  trouble  the 
House,  except  for  the  purpose  of  enforc- 
ing the  great  importance  of  this  Sttb|ecl« 
with  which  the  mass  of  the  countrt 
gentlemen  were  but  little  acquainted.  !>• 
iiowcvcr,  they  would  cast  their  eyta  over 
the  exports  of  this  country,  they.  wosM 
see  at  once  that  the  new  States  of  Ane* 
rica  consumed  our  manufacturrs  to  lbs 
amount  of  9,000,000/.   official  Tilsoi  sc 
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three  times  as  much,  nearly,  as  Russia, 
Prussia,  Norway,  Sweden,  Denmark, 
France  and  Portugal  together,  which 
only  took  from  us  about  3,220,000^.  per 
annum.  The  United  States  of  North 
America,  which  we  had  long  looked  to  as 
the  chief  source  of  our  extensive  trade, 
the  tariffs  of  which  we  dreaded  as  taking 
the  bread  from  our  people — the  United 
States  of  North  America  only  took  from 
us  6,000,000/.,  while  exports  to  the 
amount  of  9,000,000/.  went  to  the  new 
States.  It  was  manifestly  our  interest, 
under  these  circumstances,  to  encourage 
their  prosperity,  and  increase  their  power 
of  consumption.  There  was  no  chance 
.that  they  would  ever  prove  our  rivals  in 
naval  power,  and  in  manufacturing  in- 
dustry they  certainly  could  not  be  able  to 
rival  us  for  a  century.  Our  own  colonies, 
as  soon  as  they  attained  to  any  degree  of 
prosperity,  immediately  beean  to  manu- 
facture for  themselves,  and  it  was  there- 
fore the  more  desirable  that  we  should 
preserve  and  extend  our  trade  where  it 
had  already  proved  so  advantageous.  The 
Brazils,  which  were  in  a  state  of  quiet, 
as  well  as  in  the  enjoyment  of  a  good 
constitution,  took  6,000,000/.  of  our  pro- 
ductions ;  Chili,  which  was  also  in  a  state 
of  quiet,  took  1,100,000/.  while  Mexico, 
with  resources  equal  to  the  Brazils  took 
only  400,000/. ;  and  Colombia  only 
540,000/.  Mexico  was  one  of  the  rich- 
est, and  Chili  one  of  the  poorest  of  the 
new  States.  The  truth  was,  that  Mexico 
and  Colombia  were  pressed  and  squeezed 
to  death  in  order  to  maintain  an  unnatural 
military  force.  British  merchants  were 
plundered  of  their  propertv,  and  the 
people  were  forced  to  contmue  in  that 
lawless  state  which  precluded  the  growth 
of  rational  institutions,  and  jarred  the 
civil  interests  of  society.  "Gentlemen, 
moreover,  were  not  aware  of  the  general 
fertility  of  the  mines  of  the  precious  metals 
in  Mexico,  although  the  information  was 
both  interesting  and  important.  This 
might  be  best  illustrated  by  the  fact,  that 
a  single  mine,  worked  by  British  labour, 
and  in  the  hands  of  British  subjects, 
produced  in  one  year  more  silver  than  was 
raised  in  all  Europe  within  the  same 
period.  Acconling  to  the  estimate  of 
baron  Humboldt,  the  produce  of  all 
Europe  amounted  to  233,000  marks; 
while  that  of  one  Mexican  mine  came 
to  235,000  marks.  It  was  truly  a  hardship 
10  iho  people  of  this  country  who  had 


embarked  their  capital,  industry,  and 
enterprise,  in  mining  and  commercial 
pursuits  in  Mexico,  should  be  left  without 
protection.  Their  property  was  increas- 
ing every  year  in  value  and  importance. 
The  question  then  remained,  whether 
Government  should  interfere  to  prevent 
the  expeditions  of  Spain.  Certainly 
there  was  no  duty  more  imperative 
on  a  government  than  to  protect  the 
property  of  its  subjects,  and  our  Govern- 
ment should  at  least,  therefore,  call  on 
Spain,  to  lay  aside  its  threats  of  invasion. 
He  thought  the  case  should  forthwith  be 
met  by  a  frank  declaration  to  Spain, 
that  interests  had  grown  up  which  would 
render  it  imperative  on  Great  Britain  to 
prevent  the  future  commission  of  hostilities 
on  the  part  of  the  Spanish  government. 
In  1779,  had  not  Spain  remonstrated 
with  us  on  the  subject  of  our  North 
American  colonies,  and  stated,  that  we 
had  no  chance  of  recovering  them, 
declaring  that  she  had  interests  at  stake 
which  rendered  her  continuing  to  observe 
a  neutrality  impossible  ?  Did  her  inter- 
ference rest  there  ?  Was  it  not  followed 
up  by  immediate  war?  And  yet  how 
could  the  interests  of  Spain  then  be 
compared  with  those  which  we  had  now 
at  stake  in  Mexico.  England  had  ten 
times  as  much  reason  now  to  remonstrate 
with  Spain,  as  Spain  had  then  to  remon- 
strate with  England,  and  follow  up  her 
remonstrances  by  war.  There  was  another 
part  of  the  subject  to  which  he  would 
briefly  advert  The  right  hon.  Gentle- 
man stated,  that  no  compulsion  or  threats 
had  been  used  towards  the  Mexicans  and 
Colombians ;  that  we  had  not  even  directly 
interfered  to  prevent  them  from  sending 
their  expedition  against  Cuba.  He  would 
not  discuss  the  meaning  of  a  diplomatic 
phrase,  but  there  were  many  forms  of 
diplomatic  language  such  as  ''  we  shall 
see  with  dissatisfaction."  ^  His  Majesty 
will  see  with  displeasure" — which  signified 
something  like  a  threat,  and  he  had  no 
doubt  that  some  of  them  had  been  used. 
There  might  be  no  document  of  this 
kind  at  the  Foreign  Office :  but  when  all 
the  envoys  of  these  countries,  General 
Michelena,  and  others,  understood  that 
such  a  prohibition  was  meant  by  the  Go- 
vernment, there  could  be  no  doubt  that 
some  of  the  forms  of  diplomatic  language 
he  had  alluded  to  had  been  used ;  it  was 
likely  that  the  minister  of  Colombia,  when 
he  was  asked  by  the  President  of  tbf 
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United  States,  if  Colombia  was  going  to 
send  an  exi)edition  to  Cuba,  and  when  he 
pressed  him  on  it,  it  was  likely  that  he 
should  say  he  knew  nothing  about  it.  But 
that  expedition  was  a  matter  of  great 
notoriety.  It  was  intended  to  liberate  the 
slaves  of  Cuba,  and  was  planned  with 
that  view.  It  was  commanded  by  a  black 
General,  and  some  of  the  regiments  con- 
sisted of  black  troops.  When  the  United 
•States  had  so  many  blacks  in  its  own 
dominions,  it  was  not  surprising  that  it 
should  look  at  that  expedition  with  alarm, 
and  take  measures  to  prevent  it.  Nor 
should  he  have  thought  if  our  Government, 
looking  to  the  island  of  Jamaica,  had 
taken  a  similar  step,  or  if  Mr.  Canning 
had  expressed  his  dissatisfaction  in  the 
strongest  form  of  diplomatic  language, 
that  wc  had  acted  improperly.  The  hon. 
Member  concluded  by  apologising  to  the 
House  for  troubling  it  with  so  many 
observations,  after  the  clear  and  able 
statement  of  his  right  hon.  friend,  which 
he  should  not  have  done  had  he  not  been 
aware  that  the  subject  was  of  great  im- 
portance to  the  industry,  the  commerce, 
and  political  greatness  of  this  country. 
It  was  not  to  Greece,  or  the  Banks  of  the 
Danube — not  to  the  shores  of  the  Bos- 
phonis,  or  the  frontiers  of  l^tissia,  that 
ihe  people  of  this  country  ought  to  look, 
but  to  America.  Learned  men  and 
travellers  might  turn  delighted  to  Athens 
or  Sparta,  but  the  industrious  and  manu- 
facturing classes  of  this  country  would 
look  for  their  prosperity  to  the  new 
States  of  America.  If  they  were  pro- 
tected in  their  independence,  they  would 
be  to  us  a  source  of  wealth ;  but  if  they 
were  not  protected,  or  better  protected 
than  thev  had  been,  it  was  certain  that 
they  could  not  make  that  progress  which 
would  dcvelope  their  resources  and  our 
own. 

Lord  J,  Russell  admitted,  that  the  right 
hon.  Gentleman  (Sir  II.  Peel)  had  clearly 
established  the  fact  tivat  tliis  country  was 
not  undtT  an  obligation  to  interfere,  as  far 
as  the  declarations  of  Mr.  Canning  were 
concerned,  Tiiere  could  be  no  (juestion 
that  an  armament  titled  out  by  Colombia, 
romposed  of  blacks,  otticered  by  blacks, 
and  l)i-aring  a  proclamation  which  called 
on  the  slave-population  of  Chiha  to  rise 
ai;ainst  their  masters,  was  one  which  the 
Government  of  this  country  could  not  view 
with  indiiibrcnce,  and  that  Mr.  Canning 
consulted  the  interests  of  Englandi  whcu 


he  declared  that  we  could  not  view  its  de- 
parture from  the  ports  of  Colombia  without 
displeasure.  There  was,  however,  do  ex* 
press  prohibition,  and  'therefore,  as  far  ai 
the  honour  of  this  country  is  concerned  in 
preventing  the '  invasion  of  Cuba  by  the 
South  Americans,  or  of  South  Anaerics  bj 
the  Spaniards  of  Cuba,  the  case  falls  to  the 
ground.  The  hon.  member  for  Callin^oB 
(Mr.  A.  Baring),  who  had  formerly  been 
such  an  enemy  to  all  interference,  seemed 
>  to  have  suddenly  changed  his  opiniooi, 
and  to  think  that  we  could  not  interfere  too 
soon.  That  hon.  Member  grounded  bis 
argument  for  interference  on  the  streogdi 
of  the  very  great  importance  of  the  trade 
of  these  countries  to  England ;  but  he  sp- 
prehended  that  it  would  be  no  good  ressoa 
for  our  going  to  war  with  Spain,  to  tell  her 
that  we  must  do  so  because  this  oouDtrr 
sent  a  great  quantity  of  itsmanufactunsto 
Mexico.  In  his  opinion  we  had  no  gioiud 
for  that  interference,  but  there  was  jort 
ground  for  strong  remonstrance ;  and  as 
Spain  had  now  a  government  the  noit 
reasonable  which  that  country  had  seen  for 
years,  there  was  a  great  probability  of 
those  remonstrances  proving  successful. 

Mr.  Alderman  Thompson  said,  that  if 
the  merchants  of  London  had  not  pressed 
the  case  on  the  attention  of  the  Govern- 
ment by  petition,  like  their  brethren  of 
Liverpool,  it  was  not  because  they  did  not 
feel  less  sensibly  the  evils  of  the  present 
situation  of  aflairs,  and  the  strong  and 
urgent  necessity  of  some  immediate  inter- 
ference on  the  part  of  this  country.  The; 
had  not,  however,  been  wholly  silent — ^they 
had  repeatedly  pressed  the  case  on  the  at- 
tention of  his  Majesty's  Ministers,  and 
they  received  repeated  assurances  that  Spain 
had  been  urged  to  come  to  an  arrange- 
ment on  the  subject.  That  they  were 
not  inattentive  to  the  state  of  those  pro- 
vinces of  South  America  might  be  gathered 
from  the  circumstance,  that  there  were  st 
least  twenty-six  millions  of  the  capital  of 
British  merchants  embarked  at  thb 
moment  in  the  trade  of  those  countries. 
and  dependent  on  their  welfare.  It  wss 
well  known,  indeed,  that  the  merchants  of 
this  country  had  no  better  market  for  their 
goods,  and  that  there  was  no  betterie- 
munerating  trade  than  that  carried  on  with 
Mexico,  lie  rejoiced,  therefore,  in  the 
prospect  of  something  being  done  to  pot 
an  end  to  the  interference  of  Mexico  with 
Cuba,  or  of  Cuba  with  Mexico,  for  notliing 
could  be  more  pernicious  lo  British inlsnsta 
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than  the  degree  of  doubt  and  hesitation 
which  every  now  and  then  hung  over  the 
prospects  of  the  independence  of  the  new 
States  of  America.  It  was  no  uncommon 
thing  for  ships  to  be  stopped  for  months, 
when  freighted  for  those  countries,  because 
the  owners  of  the  cargoes  knew  not  what 
might  be  the  result  of  some  threatened 
expedition.  It  was  therefore  an  object  of 
great  interest  for  merchants  that  this  state 
of  things  should  be  put  an  end  to,  and  he, 
as  well  as  all  those  engaged  in  trade,  were 
under  great  obligations  to  the  right  hon. 
Gentleman  for  the  able  and  conclusive 
manner  in  which  he  had  brought  the 
question  under  the  consideration  of  the 
House  and  the  Government. 

Mr.  Bright  alsp  complimented  the  right 
hon.  Gentleman  on  the  statesmanlike 
manner  in  which  he  had  explained  the 
course  of  policy  this  country  was  bound  to 
follow  with  reference  to  the  South  American 
States,  and  expressed  his  conviction,  that  if 
remonstrance  failed,  we  were  bound  to  go 
to  war  to  prevent  the  continuance  of  that 
system  which  Spain  and  America  were 
pursuing.  He  was  convinced,  indeed,  that 
if  the  States  of  North  America  were  not 
stopped  in  their  course  of  aggrandizement, 
that  they  would  soon  absorb  the  whole  of 
South  America.  Mexico,  it  should  be  re- 
collected, was  of  the  greatest  importance 
to  this  country.  It  was  the  great  fountain 
of  mineral  wealth ;  and  when  it  was  re- 
membered how  materially  the  supply  of  the 
precious  metals  affected  the  prices  of  all 
commodities,  he  thought  the  advantage  of 
preserving  that  country  could  not  be  too 
highly  estimated. 

The  Petition  read. 

Mr.  Huskisson,  in  moving  that  it  be 
printed,  took  occasion  to  express  the  plea- 
sure with  which  he  listened  to  the  language 
of  his  right  hon.  friend  (Sir  R.  Peel),  with 
respect  to  these  States ;  and  declared  his 
cordial  concurrence  in  all  that  he  had 
uttered.  Referring  to  the  letter  which 
Mr.  Canning  had  written  to  Mr.  Dawkins, 
when  he  set  out  to  attend  the  Congress  of 
Panama,  he  was  quite  ready  to  admit  ac- 
cording to  its  language  that  he  had  laid  no 
express  interdict  on  the  invasion  of  Cuba, 
by  Mexico  and  Colombia;  but  yet  it  was 
impossible  for  any  one  who  knew  anything 
of  diplomatic  expressions  to  be  ignorant  of 
the  meaning  which  must  be  attached  to 
the  declaration,  that  the  Government 
Tiewed  with  pain  and  regret  the  nature  of 
^be  meditated  invasioDi  and  that  it  could 


not  view  with  indifference  the  consequences 
of  that  attack.  All  this  was  well  under- 
stood by  those  who  heard  it ;  and  that  it 
was  well  understood  by  the  governments 
of  Mexico  and  Colombia  there  could  not 
be  tlie  slightest  doubt.  They  knew  well, 
that  if  they  persisted  in  the  invasion  of 
Cuba,  they  would  run  the  rbk  of  losing 
the  friendship  of  England,  whose  interests, 
they  were  told,  would  be  deeply  affected. 
They  felt,  moreover,  the  importance  of  that 
friendship,  and  the  necessity  of  securing 
the  countenance  of  Mr.  Canning,  who  had 
been  one  of  the  first  to  take  them  by  the 
hand,  when  they  succeeded  in  their  struggle 
with  the  mother  country ;  and  he  would 
say  again,  that  but  for  the  interposition  of 
England,  Cuba  would  have  been  conquered 
at  that  time  by  an  expedition  from  Colom- 
bia and  Mexico.  He  could  not,  indeed,  avoid 
praising  the  forbearance  those  States  had 
displayed  on  that  occasion,  in  abandoning 
one  of  the  proudest  conquests  which  any 
country  could  have  made,  and  one  of  the 
richest  prizes  which  any  people  could  desire 
to  seize.  The  Government  of  this  country 
did  not  actually  come  under  an  obligation, 
that  it  would  not  permit  Spain  to  invade 
Mexico  from  Cuba;  but  it  became,  in 
some  degree,  its  duty  to  take  care  that 
Mexico  did  not  suffer  for  its  assent  to  the 
wishes  of  this  country.  The  hon.  member 
for  Callington  had  referred  to  the  exports 
from  England  to  those  countries,  as  far 
exceeding  those  to  all  the  New  World  be- 
sides. The  hon.  Member  had,  however, 
taken  an  erroneous  view  of  the  difference 
between  the  value  of  the  exports  to  the 
North  American  States,  and  of  those  to 
South  America.  It  was  true,  that  the  ex- 
ports to  North  America  amounted  to  six 
millions  and  a  half,  but,  it  ought  to  be 
recollected,  that  of  this  six  millions,  nearly 
one-half  were  afterwards  re-exported  by 
the  United  States  to  South  America ;  so 
that,  in  fact,  the  goods  were  sent  there 
merely  as  a  place  of  transit  to  Mexico  and 
Colombia.  It  was  not  one  of  the  least  of 
the  disadvantages  of  the  numerous  changes 
which  were  daily  taking  place,  that  the 
Americans  had  it  in  their  power  to  watch 
the  times  when  trade  could  be  carried  on 
with  gain,  while  the  merchants  of  this 
country,  from  the  greater  distance  of  their 
situation,  were  unable  to  avail  themselves 
of  those  opportunities  which  occasionally 
presented  themselves.  Under  the  circum- 
stances in  which  they  were  placed,  he 
thought  the  Government  ought  to  exer« 
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else  its  paramount  influence  to  put  an  end 
to  agg^ressions  on  both  sides.  His  right 
hon.  friend  had  adverted  to  the  course 
pursued  by  Spain  in  1779,  when  she 
recommended  us  to  make  peace  with  our 
colonies,  and  went  to  war  with  us  because 
we  refused.  He  would  not  advise  this 
country  to  go  to  war  with  Spain  for  the 
same  reason,  but  lie  would  advise  the  Go- 
vernment to  say  to  Spain,  "We  recommend 
to  you  to  take  the  course  which  we  re- 
gret we  did  not  adopt  in  1779,  and 
there  is  a  better  reason  in  your  case  than 
there  was  in  ours,  because  we  had  fortres- 
ses in  our  hands,  and  the  power  to  carry  on 
the  war  at  the  time  we  made  peace,  while 
you  have  been  now  seven  years  without 
possessing  a  single  strong  hold  on  the 
Continent  of  America."  He  was  satisfied 
that  this  was  the  only  course  left  to  Spain, 
and  that  it  was  only  by  abandoning  her 
claims  on  the  colonies  she  could  hope 
to  maintain  a  situation  among  European 
Powers,  and  to  keep  possession  of  Cuba, 
one  of  the  richest  islands  appertaining  to 
any  country.  He  thought  it  was  time, 
too,  that  a  termination  of  these  acts  of 
a^Tijrcssion  should  take  place,  for  the  better 
understanding  of  the  relative  position  of 
those  countrios  with  North  America;  for 
in  spite  of  all  the  disavowals  in  Congress 
and  elsewhere,  he  was  satisfied  that  the 
acquisition  of  the  province  of  Texas  was 
meditated  by  the  United  States.  He 
knew  this  from  more  quarters  than  one. 
It  had  been  declared  in  that  country,  that 
they  would  allow  their  people  to  advance 
gradually  into  the  Texas,  and  when  they 
had  so  advanced,  that  thev  would  throw 
over  them  the  panoply  of  their  Constitu- 
tion. Now,  he  was  one  of  those  who 
wished  the  borders  of  the  United  States  to 
extend  no  further.  He  wished  to  see  the 
government  of  North  America  confining 
itself  to  promote  the  happiness  of  those 
people  who  are  spread  over  the  immense 
territory  it  already  possesses,  without  seek- 
ing to  agirrandize  itself  by  new  acquisi- 
tions ;  and  he  deprecated  the  weakness  or 
the  indifi'erence  which  would,  by  avoiding 
to  do  justice  to  other  countries,  allow  it 
to  extend  the  panoply  of  its  Constitution 
over  the  whole  Continent  of  America. 
Petition  to  be  printed. 

Fr.\UJ)H      in      soliciting      PRIV/IT£ 

J)\  LLs.]  iM  r.  Benson  said,  that  since  he  had 
given  his  notice;  upon  this  subject,  a  Peti- 
tion had  been  presented  by  a  noble  Lord 


from  Mr.  Thomas  Eyre  Lee,  praying  to  he 
heard  at  the  Bar,  in  defence  of  his  coih 
duct.  He  had  not  the  slightest  feeling  of 
hostility  towards  Mr.  Lee — on  the  cod- 
trary,  he  was  anxious  that  that  gentieaian 
should  have  every  facility  afforded  him 
for  explanation,  and  therefore^  if  the  niks 
of  the  House  would  permit  Mr.  Lee  to  he 
heard  at  the  Bar,  he  should  certainlr 
not  object  to  it.  The  hon.  Gentleman 
then  proceeded  shortly  to  state  the 
circumstances  of  the  case.  In  all  greic 
undertakings,  like  that  of  the  London 
and  Birmingham  Canal,  the  usual  course 
was,  to  convene  the  great  landed  proprie- 
tors who  were  interested  in  those  under- 
takings, in  order  that  they  might  make 
such  arrangements  as  would  be  most 
beneficial  to  all  the  parties  concenied. 
Of  the  project  under  notice^  howerer,  i 
single  individual  appeared  to  have  been 
the  main,  if  not  the  sole  spring.  Haring 
originated  the  undertaking',  and  baring 
promulgated  a  list  of  subscriben  to  it, 
some  of  the  persons  who  were  more  imme- 
diately  interested  in  the  affair  inquired 
into  it,  and  discovered  that  of  the  indiri- 
duals  whose  names  were  set  down  as 
subscribers,  many  were  unable  even  to 
pay  the  depo^^it  upon  their  shares.  In  the 
petition  which  had  been  presented  by  the 
noble  Lord,  Mr.  Lee  stated,  that  he  wa5 
not  aware  of  any  charge  of  that  oatore 
against  him  until  the  petition  of  the  com- 
plainants was  presented  on  the  1 1th  of 
March.  Now  the  fact  was,  that  he  (Mr. 
Benson)  had  himself  apprised  Mr.  Lee  uf 
the  charge  in  the  committee  on  the  22nd 
of  Febiua]  y,  and  a*rain  on  the  Srd  of 
.March.  A  more  impudent  attempt 
had  never  been  made,  to  foist  a  Kit  of 
fictitious  subscribers  on  the  House.  In 
support  of  this  statement  the  hon.  Mem- 
ber quoted  at  considerable  length  the 
evidence  in  the  Report  from  the  (M)mmit'- 
tee  on  the  petitions  respecting  the  non- 
compliance with  the  Standing  Orden 
relative  to  the  Bill  in  question,  by  which, 
among  other  facts,  it  was  proved  thit 
several  of  the  alleged  subscribers  to  the 
Bill  were  common  porters  at  the  Stock 
Exchange.  Having  thus  shown  the 
grounds  of  his  Motion,  the  hon.  Member 
concluded  by  moving  in  subttance-' 
<'  That  Mr.  Thomas  Eyre  Lee,  the  Solkn- 
tor  to  tlie  [jondon  and  Birmingham  Junc- 
tion Canal  Bill,  having  given  in  a  list  of 
the  subscribers  to  the  undertaking,  and 
having  afterwards  attested  the  tnilh  if 
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that  list  before  the  Committee  on  the 
Bill ;  and  it  appearing,  by  evidence  taken 
before  the  Committee  to  whom  the  several 
Petitions  complaining  that  the  Standing 
Orders  of  the  House  had  not  been  com- 
plied with  respecting  that  Bill  that  the 
said  list  of  subscribers  was  false  and  ficti- 
tious, and  had  been  culpably  deposited  by 
the  said  Mr.  Thomas  Eyre  Lee,  that  the 
said  Mr.  Thomas  Eyre  Lee  had  thereby 
been  guilty  of  a  breach  of  the  privileges  of 
the  House,  and  that  for  that  oflRence  he 
should  be  called  to  the  bar  and  repri- 
manded." 

Mr.  Speaker  suggested  that,  in  the  first 
instance  the  Order  of  the  Day  should  be 
read  for  the  further  consideration  of  the 
Report  of  the  Committee. 

The  Order  of  the  Day  was  read  ac- 
cordingly. 

Lord  Clive  then  rose,  and  said,  that  in 
deference  to  the  opinion  of  those  whom 
he  had  consulted  on  the  subject,  he  would 
vary  the  terms  of  the  Motion  of  which  he 
had  given  notice,  and  instead  of  moving 
that  Mr.  Lee  be  heard  by  his  Counsel,  he 
would  move  that  he  be  heard  in  person ; 
and  he  would  therefore  now  move,  that 
Mr.  Thomas  Eyre  Lee  be  called  to  the 
Bar  for  that  purpose. 

Motion  agreed  to;  and  on  Mr.  Lee's 
appearance  at  the  Bar, 

Mr.  Speaker  informed  him  that  the 
House  had  resolved  he  should  be  heard 
on  the  subject  matter  of  his  Petition. 

[Mr.  Lee  expressed  himself  much  in- 
debted to  the  House  for  its  indulgence. 
He  preceded  to  read  his  Petition,  repre- 
sented the  great  advantages  which  the 
oanal  in  question  was  calculated  to  pro- 
duce, and  maintained  that  the  Standing 
Orders  of  the  House  had  been  complied 
with,  as  regarded  delivering  in  an  estimate 
of  the  expense,  an  account  of  the  assets, 
and  a  list  of  the  subscribers.  He  was 
sorry  if  it  had  turned  out  that  some  of 
the  subscribers  were  unable  to  pay  their 
subscriptions,  but  he  contended  that  he 
was  not  responsible  for  that  circumstance* 
The  whole  case  against  htm  rested  on  the 
evidence  of  a  person  of  the  name  of 
Stokes,  whom  he  had  never  seen,  and 
who  described  in  his  evidence  several 
subscribers  as  unable  to  pay  their  sub- 
fcriptions  who  were  highly  respectable 
ana  substantial  persons.  As  to  any  ficti- 
tioas  names,  he  (Mr.  Lee)  knew  nothing 
of  them ;  they  had  been  made  use  of 
ntdioiit  hit  kiiowkidgf«     If  there  had 


been  any  forgery  or  fraud  on  the  subject, 
he  was  entirely  innocent  of  it.  The  course 
which  he  had  pursued  was  exactly  that 
which  it  was  usual  for  solicitors  to  pur- 
sue with  respect  to  such  bills.  He  was 
totally  unaware  of  any  act  of  his  own,  or 
of  any  connivance  of  his  at  the  act  of  ant 
other  individual,  the  tendency  of  which 
was  to  violate  the  privileges  of  that  House. 
If  any  such  act  had  occurred,  he  was 
himself  the  dupe  of  the  person  by  whom 
it  had  been  committed.  For  himself,  he 
had  never  put  down  the  name  of  a  single 
subscriber  to  the  undertaking  whom  he 
did  not  know  or  believe  to  be  capable  of 
paying  much  more  than  the  sum  attached 
to  his  name.] 

Mr.  Lee  having  finished  his  defence^ 
was  ordered  to  withdraw. 

Mr.  Benson  contended,  that  nothing 
which  Mr.  Lee  had  said  had  altered  the 
case,  and  he  moved  *'  That  Thomas  Eyre 
Lee,  Solicitor  of  the  London  and  Birming* 
ham  Canal,  had  deposited  in  the  Private 
Bill-office  of  that  House  a  list  of  sub- 
scribers to  that  Canal,  and  which  list  had 
been  attested  by  him,  and  that  the  said  list 
was  false  and  culpably  deposited;  that  Mr. 
l^ee  had  therein  been  guilty  of  a  breach  of 
the  privileges  of  this  House,  and  that  he  be 
called  to  the  bar  of  the  House  and  ttptU 
manded." 

Lord  Clive  contended,  that  the  error  of 
Mr.  Lee  had  arisen  from  the  laxity  with 
which  the  Standing  Orders  of  the  House 
were  attended  to,  and  as  a  measure  was  to 
be  brought  forward,  in  order  to  prevent 
a  recurrence  of  the  practice,  he  aid  not 
see  any  necessity  of  pressing  a  vote  of 
censure. 

Colonel  Pee/ observed,  that  the  commit- 
tee, of  which  he  was  a  member,  was  per- 
fectly justified  in  the  two  first  clauses  of 
its  Report,  which  stated  that  the  sub- 
scription-list had  been  fraudulently  made 
out  and  deposited.  The  auestion  was, 
how  far  Mr.  Lee  was  culpable.  This  list 
was  attested  by  Mr.  Lee  on  the  2drd  of 
February.  On  the  9th  of  February  Mr. 
Lee  had  been  fully  warned  of  the  incor- 
rectness of  the  List  On  the  10th  of 
February  Mr.  Morgan  had  showed  him 
that  the  names  on  the  list  were  fraudulent; 
and  on  the  22nd  of  February,  the  day  be- 
fore he  attested  that  list,  he  had  saicf,  **  I 
shall  soon  ascertain  whether  the  persons 
on  that  list  are  proper  persons  or  not.^ 
Before  the  committee  he  had  been  warned 
hj  the  hott,  member  for  Stafford,  thirt  the 


9 1 1  Frauds  in  soliciting  {  COMMONS  } 


Private  BUts. 


913 


list  was  not  correct,  and  in  spite  of  all  this 
he  would  attest  it.  Mr,  Lee  was  seeking 
by  this  Bill  to  interfere  with  the  property 
ot*  others.  This  Bill  appointed  no  direct- 
ors, no  committee,  nor  any  other  manager 
than  Mr.  Lee,  and  yet  he  grounded  his 
defence  upon  his  ignorance  of  the  list 
which  he  brought  forward  in  order  to 
obtain  the  Bill. 

Mr.  Alderman  Waifhman  maintained, 
that  the  question  was  of  a  serious  nature, 
and  concerned  the  character  of  the  House 
and  the  interest  as  well  as  the  morality  of 
the  public.  Mr.  Lee  had  made  a  defence 
upon  the  j^round  of  his  ignorance,  and  yet 
he  was  the  person  who  introduced  the 
question,  and  he  came  forward  as  a  re- 
sponsible person  for  a  projected  company 
which  was  to  raise  on  the  public  450,000/. 
He  could  not  believe  that  Mr.  Lee  was  not» 
aware  of  the  plau  to  raise  money  by  fraud- 
ulent pretences.  The  broker  for  the  Bill 
was  connected  in  the  transaction  with 
Moses  Levi,  who  had  been  transported 
about  twelve  years  ago.  He  would  not 
call  this  the  most  atrocious  case  of  the 
sort,  for  he  had  known  ahundred  as  bad,  and 
had  his  motion  been  successful,  he  could 
have  implicated  in  similar  transactions 
some  scores  of  Members  of  Parliament, 
who  could  not  afterwards  have  kept  their 
seats. 

Mr.  Harvey  said,  it  had  been  whispered, 
rather  than  stated,  that  he  had  shewn  a 
more  than  usual  degree  of  activity  in  the 
part  he  had  taken  in  this  committee,  of 
which  he  had  accidentally  become  a  mem- 
ber. He  appealed  to  the  committee 
whether  that  insinuation  were  true,  and 
whether  he  had  exhibited  an  uncommon 
degree  of  recollection  of  what  had  passed 
on  a  previous  occasion  when  Mr.  Lee  him- 
self had  been  a  petitioner  to  this  House. 
The  question  before  the  House  was,  not 
whether  this  company  was  or  was  not  a 
bubble  company,  but  whether  Mr.  liCe  was 
acquainted  with  the  fact  of  its  being  so 
before  the  11th  of  March.  That  was  the 
question  put  by  Mr.  Lee  himself,  who  de- 
nied that  he  knew  before  that  time  that 
any  person  in  tiiat  list  was  cither  unable 
or  unwilUng  to  make  up  his  subscription. 
Now,  in  answer  to  that,  he  (Mr.  Harvey) 
thouij^ht  he  could  show  that  Mr.  Lee  was 
conversant  with  the  character  of  that  list 
before  the  "^Oih  of  February.  On  the  10th 
of  Februiiry,  the  active  author  of  the  com- 
pany, Mr.  Levi,  was  dead,  and  at  that 
time,  in  consequence  of  being  informed  of 


that  fact,  Mr.  Lee  went  to  the  house  of 
a  Mr.  Robson,  and  then  he  was  told  that 
there  were  some  names  in  the  list  of  t 
character  that  would  not  bear  scnitioj. 
On  the  18th,  Mr.  Morgan,  a  gentleman  of 
tli^  highest  respectability 9  and  a  broker  on 
the  Stock  Exchange,  stated  to  him,  that 
there  were  no  persons  of  known  eminence 
in  the  city  among  the  names  on  the  list; 
and  yet,  on  the  22nd,  after  all  this  had 
passed,  Mr.  Lee  appeared  before  the  com- 
mittee, and  authenticated  the  list. — Mr. 
\j^  was  admonished  in  the  committee, 
that  there  were  reasons  to  doubt  the  cha- 
racter of  the  list ;  yet,  in  defiance  of  that 
admonition,  he  testiBed  to  the  character 
and  fitness  of  the  persons  in  the  list.  Tbe 
list  was,  indeed,  one  which,  in  itself,  ouglit 
to  have  awakened  the  suspicions  of  a  man 
of  business.  There  were,  for  instance, 
sixteen  persons  applying  for  137  shares, 
all  of  whose  letters  were  dated  from  one 
house — namely,  No.  8,  Capel  court.  Stock 
Exchange  —  where  resided  a  dealer  in 
oranges  and  ovsters,  who  himself  was  a 
subscriber  for  snares  of  the  ralue  of  5,000/. 
After  all  these  circumstances,  he  thought 
it  was  impossible  to  doubt  that  the  ques- 
tion of  knowledge,  on  which  Mr.  Lee  had 
put  the  assertion  of  his  innocence,  must 
be  decided  against  him,  and  that  the 
House  must  believe  him  to  have  been 
guilty  of  a  breach  of  a  Standing  Order  in 
having  given  in  and  authenticated  a  liit 
of  persons  who  were  in  reality  not  able  to 
discharge  the  liabilities  they  had  under- 
taken. 

Sir  J,  Wrottesley  said,  that  the  volumi- 
nous evidence  taken  before  the  committee 
was  more  calculated  to  mislead  than  to 
enlighten  theHouse,and  putting  the  ques- 
tion on  the  same  point  as  the  hon.  Mem- 
ber who  had  just  sat  down,  he  came  to  a 
directly  opposite  conclusion.  The  hon. 
Baronet  read  the  evidence  of  a  person 
named  Kendall,  who  began  by  stating,  that 
Mr.  I^e  had  promised  him  the  office  of 
private  secretary  to  the  Company,  and 
who  then  went  on  to  speak  to  converaa- 
tion  between  himself  and  Mr.  Lee,  which, 
he  said,  had  occurred  in  the  presence  of 
Mr.  Robson.  Now,  in  the  first  place,  Mr. 
Robson  had  not  been  called  to  confirm 
these  statements,  and  in  the  next,  Ken- 
dall's evidence  was  totally  incredible,  be- 
cause he  spoke  of  having  been  promised 
an  office  which  never  existed  in  a  canal 
company,  and  if  he  meant  by  secretaiyy 
the  official  manager  of  the  Gomptny^Jie 
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spoke  of  an  office  T.hich  Mr.  Lee  intended 
to .  retain  himself^  and  co^ild  never,  there- 
fore, have  promised  to  give  away  to  another. 
Siiclk  a  mode  of  swearing  was  enough  to 
destroy  the  testimony  of  any  man.  [Here 
a  considerable  interruption  occurred^  and 
the  hon.  Baronet^  turning  sharply  round, 
demanded] — Whether  Mr.  Lee  was  to  be 
attacked  and  not  defended?  Whether  he 
was  to  be  accused,  and  the  answer  to  the 
accusation  was  not  to  be  heard  ?  .  He  had 
hoped  he  was  in  the  society  of  Gentlemen. 
He  was  happy  to  find, in  the  mass  of  trash 
presented  by  the  evidence  before  the 
committee,  the  name  of  one  individual  at 
least  who  was  universally  admitted  to  be 
a  man  of  honour.  He  alluded  to  Mr. 
Morgan.  That  gentleman,  speaking  of 
Mr.  Levi,  had  said,  that  he  himself,  after 
Mr.  Levi's  death,  had  paid  90,000/.  on  his 
account — a  fact  which  showed  that,  as  far 
as  he  was  concerned,  he  was  not  likely  to 
have  been  a  bubble  shareholder.  Mr. 
Morgan  had  then  said,  *'  nothing  could 
be  more  fair  than  the  conduct  of  Mr.  Lee 
when  I  stated  my  disappointment  at  the 
names  I  saw  in  the  list."  Surely  the 
conduct  of  a  man  who  was  fraudulently 
getting  up  a  bubble  company  would  not 
have  deserved  such  a  commendation.  But 
now  came  a  strong  fact  in  favour  of  Mr. 
Lee.  The  list  was  deposited  on  the  19th 
of  February,  and  Mr.  Lee  did  not  see 
Mr.  Morgan,  to  become  acquainted  with 
his  disappointment  in  the  names  it  con- 
tained, till  the  20th ;  and  when  Mr.  Lee 
deposited  the  list,  he  produced  all  the 
letters  on  which  shares  had  been  de- 
manded. Surely  in  doing  so  he  had  done 
enough.  If  the  House  now  censured  Mr. 
Lee,  they  must  say  that  every  solicitor 
must,  in  future,  investigate  the  property 
and  substance  of  every  man  who  puts  his 
name  down  to  a  list  of  this  kind.  That 
had  not  as  yet  been  their  practice.  It 
was  not  their  practice  in  1825,  when  more 
than  thirty  bubble  companies  had  been 
formed,  and  yet  no  one  of  the  members, 
contrivers,  or  supporters  of  those  com- 
panies had  been  brought  before  that 
House.  But  he  could  not  call  that  a 
bubble  company  which  had  for  its  object 
to  establish  a  communication  between 
London  and  Liverpool,  and  which  came 
recommended  by  the  scientific  knowledge 
of  Mr.  Telford.  Mr.  Lee  might  have 
been  the  dupe  of  others,  but  he  had  prac- 
tised no  fraud  himself;  he  had  received 
no  icrip ;  he  had  done  nothiiig  which  fas- 


tened the  imputation  of  fraud  on  him. 
The  House  could  hardly  suppose,  too, 
that  that  was  a  bubble  company  to  which 
the  noble  Viscount  opposite,  and  Sir  £dw. 
Kynaston,  had  both  allowed  their  names 
to  be  put  down  as  members  of  the  com- 
mittee. With  these  observations  he  should 
leave  in  their  hands  the  character  of  a  man 
who,  from  his  past  life,  was  most  unlikely 
to  have  been  guilty  of  any  act  that  would 
in  the  least  degprade  and  dishonour  him. 

Mr.  Slaney  said,  the  question  really  waSy 
whether  Mr.  Eyre  Lee  had  a  guilty  know- 
ledge of  these  transactions  which  had  been 
blamed  by  the  Committee  ?  He  thought 
he  had  not,  and  he  came  to  this  conclusion 
after  a  detailed  examination  of  the  evi- 
dence, and  particularly  that  of  Mr.  Kendal. 
He  did  not  consider  Mr.  Kendal  worthy 
of  credit,  and  he  remarked  that  he  had 
been  exasperated  by  Mr.  Lee's  refusing 
him  15/.  He  admitted  there  was  a  want 
of  caution  in  Mr.  Lee,  and  something  of 
even  a  culpable  negligence,  but  he  asked 
why  this  gentleman  should  be  punished 
for  an  inadvertence  ss  if  it  were  a  crime  ? 
He  was  decidedly  of  opinion  that  Mr.  Lee 
did  not  deserve  the  reprimand  of  the 
House. 

Mr.  Fyler  concurred  in  the  views  and 
opinions  of  the  hon.  Member  who  had  last 
spoken. 

Sir  Henry  Pamell  contended,  it  was  not 
right  to  treat  this  canal  speculation  as  a 
bubble  scheme;  and  that  he  did  not 
think  it  was  the  intention  of  the  committee 
to  pass  such  a  resolution  as  might  induce 
the  House  to  decide  upon  severely  repri* 
manding  Mr.  £.  Lee.  The  character  of 
Mr.  Lee  was  excellent,  and  he  believed 
that  he  was  negligent,  bot  not  criminal. 

Mr.  C.  W.  Wynn  said,  Mr.  Lee's  con- 
duct deserved  the  censure  of  the  House, 
although  it  did  not  deserve  many  of  the 
terms  which  were  applied  to  it.  If  this 
gentleman  possessed  a  guilty  knowledge 
of  the  fallacious  nature  of  this  list,  the 
censure  of  the  House  would  be  a  poor  and 
inadequate  punishment.  Offenders  like 
him,  were  he  guilty,  should  be  committed  to 
Newgate,  and  confined  there  for  a  con- 
siderable time.  He  must,  however,  acquit 
him  of  this  guilty  knowledge,  and  he  con- 
sidered his  offence  was  not  so  much  in 
depositing  the  original  list,  as  in  persisting 
in  it  after  his  attention  had  been  drawn  to 
the  nature  of  it.  He  did  not  think  Mr. 
Kendal's  evidence  wholly  unworthy  ol 
I  credit,  for  it  was  corrob<»«ted  by  odMC 
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evidence.  The  House  was  bound  to 
watch  over  the  correctness  of  testimony 
given  before  a  committee,  because  evidence 
was  frequently  given  very  loosely  before 
this  Hou6e,wherenooath  was  administered, 
which  the  deponents  took  an  opportunity 
of  amending  before  the  other  House. — 
Finally,  he  was  of  opinion,  that  this  was 
a  case  which  called  for  an  admonition, 
but  he  was  not  prepared  to  say  that  the 
House  would  be  justified  in  any  proceed- 
ing of  a  nature  more  severe. 

Mr.  Brougham  said,  that  if  there  were 
anything  in  the  evidence  laid  before  them 
which  could  warrant  the  House  in  adopt- 
ing the  second  resolution,  then  he  had  not 
the  slightest  difHculty  in  saying,  that 
merely  reprimanding  Mr.  Eyre  Lee  would 
be  a  very  inadequate  punishment ;  but  as 
he  was  of  opinion  that  the  evidence  did 
not  justify  the  House  in  arriving  at  the 
conclusion  set  forth  in  that  resolution,  so 
he  was  not  one  of  those  who  was  prepared 
to  say  that  any  punishment  beyond  an 
admonition  ought  to  be  inflicted  ;  and  he 
was  not  quite  sure  that  the  House  ought 
to  go  even  that  length.  It  should  be  re- 
membered that  the  House  had  not  seen 
any  one  of  the  witnesses  upon  whose  testi- 
mony it  was  sought  to  establish  the  alleged 
delinijuenry  of  Mr,  E.  I.ee.  They  must 
recollect  the  whole  of  this  testimony  was 
given  to  them  at  second  hand.  He  did 
not  mean  to  deny  the  power  or  the  right 
of  the  House — it  was  fully  supported  by 
precedents  —  to  decide  upon  evidence 
taken  before  another  tribunal ;  but  he 
would  beseech  of  them  to  pause  before 
they  adopted  a  resolution  condemnatory  of 
a  gentleman  circumstanced  as  Mr.  Eyre 
Lee  was — before  ihey  robbed  a  hitherto 
respectable  professional  gentleman  of  his 
character,  on  evidence  at  least  only  second 
hand — not  on  evidence,  but  on  minutes  of 
evidence  taken  before  a  committee.  It 
had  frequently  been  said, that  the  proceed- 
ings in  our  civil-law  courts  were  most 
unsatisfactory;  and  that  mode  of  proceed- 
ing was  found  in  Scotland  so  inconvenient, 
that  it  was  proposed  to  adopt  the  jury 
system  rather  than  continue  the  evil  of 
having  one  court  arrive  at  a  decision 
founded  upon  testimony  given  in  another. 
Now  in  this  country  it  was  Parliament 
alone  that  received  evidence  at  second 
hand,  and  it  was,  therefore,  that  he 
thought  Parliament  was  especially  bound 
to  exercise  a  caution  beyond  other  courts. 
The  tesolution  charged,  that  a  false  and 


fictitious  list  had  been  falsely  andculpiblf 
deposited  and  attested  by  Mr.  Em  Let 
Was  that  any  thing  less  than  a  cnai]ge  of 
forgery  ?  He  thought  than  Mr.  Eyre  Lee 
might,  upon  no  insufficient  grounds,  be 
charged  with  negligence — ^but  of  forgnj, 
he  believed  that  no  man  in  that  Hone 
would  get  up  and  deliberately  accuse  hini; 
and  yet  no  man  who  to-morrow  read  tint 
vote,  could  doubt  that  it  went  to  impite 
to  him  a  crime  nothing  short  of  that 
Forgery  was  one  of  the  greatest  offieoca 
he  could  commit,  and  the  House  ought  to 
be  prepared  to  take  measures  to  secan 
the  punishment  of  that  offence;  bathe 
presumed  even  the  worthy  Alderman  wh 
not  prepared  to  go  that  length.  He  bad 
no  knowledge  of  Mr.  Eyre  Lee,  eioepC 
having  been  employed  once  against  him  ii 
counsel  in  a  cause  in  which  Mr.  Eyra  lit 
was  a  party ;  but  he  had  made  inqtiiry 
respecting  him  in  the  profession,  and  froa 
what  he  Teamed  of  him  from  gentlemen 
connected  with  the  Midland  Circuit,  be 
was  enabled  to  say,  that  he  was  a  man  of 
most  excellent  character ;  and  those  teiti- 
monials  to  his  character  were  the  leu 
suspicious,  as  Mr.  Eyre  Lee  was  under 
accusation  at  the  time.  Now,  where 
conduct  was  doubtful,  character  ought  to 
have  its  due  weight.  His  opinion  wai, 
that  the  conduct  of  Mr.  Eyre  Lee  partook 
of  negligence,  but  that  he  put  in  tnat  lilt 
without  any  guilty  knowledge.  Had  he 
known  it  to  have  been  a  false  and  fictitioiis 
list,  he  would  have  found  that  the  ddifery 
of  it  must  have  led  to  the  destruction  of 
the  scheme,  and  he  was  interested  in  the 
success  of  the  canal.  Upon  these  gnmndi, 
he  did  not  think  that  the  conduct  of  thii 
gentleman  called  for  any  severe  censare* 
considering  that  all  he  could  be  justlj 
charged  with  was  mere  negligence.  Af 
to  the  philippic  pronounced  by  the  worthy 
Alderman,  and  justly  pronounced  againit 
bubble  companies,  it  did  not  apply  to  the 
present  case,  for  this  was  not  a  bubUa 
company.  He  trusted,  then,  that  the 
House,  for  the  sake  of  its  own  credit, 
would  not  run  down  the  character  of  s 
professional  gentleman,  where  a  suifieieiit 
case  had  not  been  made  out  against  hin. 
Mr.  John  Williams  observed,  there  wai 
no  denying  that  the  gentleman  in  question 
had  been  guilty  of  hasty,  inadvertent,  and 
improvident  answering,  and  that  was  what 
the  House  could  not  overlook — ^yet,  if  the 
second    resolution  were  true,  the  HoiiS 

should  not  content  itielf  with  a  runhnaailj 
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but  shonld  direct  the  Attorney  General  to 
prosecute.  He  was  far,  howerer,  from 
thinking  that  anything  like  that  had  been 
established,  and  therefore  he  should  move, 
as  an  Amendment  to  that  second  Resolu- 
tion, "  That  Thomas  Eyre  Lee  be  called 
to  the  bar  of  that  House,  and  reprimanded 
for  (afker  having^  been  deliberately  ques- 
tioned and  cautioned)  undertaking  to 
answer  for  the  correctness  of  a  list  which 
turned  out  afterwards  to  be  incorrect,  and 
which  he  ought  to  have  examined — that 
he  had,  therefore,  been  guilty  of  haste, 
inadvertence,  and  impropriety." 

Mr.  Lawley  supportea  the  Motion. 

Mr.  0*  Conned  did  not  consider  that 
wilful  falsehood  had  been  established 
against  Mr.  Lee,  but  he  thought  him  guilty 
of  culpable  neglect,  not  of  innocent  neg- 
lect. He  said  the  list  was  a  correct  list, 
without  knowing  it  to  be  so,  when  it  was 
his  business  to  possess  that  knowledge. 

Sir  Robert  Peel  said,  that  though  the 
neglect  was  culpable,  yet,  as  the  resolution 
coupled  the  neglect  with  falsehood,  he 
should  be  averse  from  pronouncing  a  con- 
demnation of  that  nature  upon  a  gentle- 
man against  whom  no  falsehood  had  been 
j>roved.  There  seemed  to  l)e  a  general 
disposition  to  acquit  Mr.  Eyre  Lee  of  the 
intended  and  wilful  falsehood ;  and,  there- 
fore, he  (Sir  R.  Ptvl)  should  acquiesce  in 
the  qualified  censure,  as  not  imputing 
guilty  knowledge. 

Colonel  Daviet  thought  Mr.  Eyre  Lee 
ought  to  be  severely  reprimanded.  He 
had  connected  himself  with  a  person  of 
notoriously  bad  character. 

Mr,  JohnWood  said,  a  noble  Lord, high 
in  office,  was  in  correspondence  with  that 
very  individual  who  bad  been  described 
of  notoriously  bad  character  to  whom  the 
last  speaker  alluded,  and  received  from 
him  several  presents  and  wrote  htm  friendly 
letters,  three  of  which  he  (Mr.  W.)  then 
had  in  his  possession ;  so  that  Mr.  Eyre 
Lee  was  not  the  only  person  deceived  in 
the  character  of  Mr.  Mosea  Levi.  There 
were  in  this  matter  three  degrees  of  guilt : 
first,  the  concoctors  of  the  scheme;  second, 
those  by  whom  it  was  adopted  when 
abandoned  by  its  authors;  third,  but  at 
a  great  distance,  came  Mr.  Eyre  Lee,  who 
was  imposed  on  by  the  other  parties. 
It  was  originally  not  a  bubble  company 
— that  was  evident ;  and  Mr.  Eyre  Lee, 
instead  of  a  severe  reprimand,  might,  he 
thoaghty  be  dismissed  with  an  admonitioo, 
|br  c^ra  were  more  guilty  than  he  was. 


After  considerable  conver8ation,embrAc- 
in?  a  variety  of  verbal  amendments,  the 
following  Resolutions  were  agreed  to  :— 

"That  it  appears  by  the  Minutes  of 
Evidence  before  the  Committee  to  which 
this  subject  wi^s  referred,  that  the  subscrip* 
tion-list  was  a  false  and  fictitious  list. 

"That  Thomas  Eyre  Lee,  though 
warned  as  to  the  suspfcious  character  of 
the  said  list,  did  nevertheless,  as  agent  to 
the  Bill,  attest  its  truth,  without  due  in- 
quiry into  the  circumstances  to  which  his 
attention  had  been  specially  directed. 

"  That  the  said  Thomas  Eyre  Lee,  for 
the  said  offence,  be  called  to  the  bar  of 
this  House,  and  reprimanded  by  Mr. 
Speaker." 

[Mr.  Thomas  Eyre  Lee  was  accordingly 
called  to  fhc  bar,  and  having  been  repn- 
manded  by  the  Speaker,  was  discharged.] 


HOUSE    OF    LORDS, 
Fridatf,  May  21. 

Miinjrn.1  PetitJomprcwnted.  AgdnH  thtlwpoiHiw  <f 
any  addltknuri  Duty  on  Cora  Spirili,  by  t|it  ■■!  of 
llAROincKB,  ftom  Uw  County  uf  Wigton :— By  tbt  MmA 
of  (^LARE,  from  the  County  of  LUneriekt  and  alM  Aam 
th«  Mayor  ami  Cltlantt  of  et»  Town  of  UnMitak  t— Atti 
by  the  Duke  of  DaTO)rsiiiiiB.fraai  the  Mayor  and  CitiMM 
of  Waterfbrd.  By  Earl  (iaoavaiioR,  from  tht  Hifk 
Sheriff  and  Grand  Jury  of  the  County  of  PKot,  flgiliHt 
the  Weieh  Judkaturt  BUI  j  md  ftom  Lhrcipdal.  agiliHt 
the  procnt  mode  of  levyli^  kmtm%A  Taseb  IV»  tha 
Abolition  <>f  Siavery,  by  the  Earl  of  Wiltow,  ftom  Uii 
Protertant  DiiMntenuf  llcckmoodwicke  in  VorkdilM-.— • 
By  L<ifd  lIoLiJiiiD.  ftom  the  Procertant  Dincotcn  of 
Stroud,  Chariton,  Uimt  Drifflekt  KlibyraDonlde,Tbtak, 
and  Wakefield  :>  And  by  Lord  WUAaMCLirra,  ftom  tha 
Pratiwtant  Dhicnter*  of  Lccda.  PorarflfiealeftheStHBp 
Ihitkfl  on  Newqiapm,  by  l4Mrd  IIoixand,  from  Ikt 
Literary  and  Scientific  Imtitutkm  uf  the  City  of  Londoii  i 
and  fhMn  the  Journeymen  I.efter*|Nt«H  Printen  of  LItct- 
pnol.  Ry  tht  Marquto  of  8ALiiioav.  ftoa  Uoddaiioi^ 
for  the  Abolition  of  Death  m  the  PuniabmcBt  of  Foi|«y. 
By  the  Earl  of  Baoirif u>w,  fhm  the  PubUena  of  Old 
and  New  Sleafbrd,  «plmA  the  Beer  BlIL 

Conscientious  Scruples  op  thb 
Military.]  The  Earl  of  Winchihea 
said,  that  in  presenting  a  Petition  from 
the  Loyal  Free  Barons  of  the  Town  and 
Port  of  Dover,  complaining  of  the  cruel 
situation  in  which  Protestant  Officera  and 
Soldiers  were  placed  in  being  compelled 
upon  foreign  stations  to  join  In  thtt 
superstitious  rites  of  the  Greek  and 
Roman  Catholic  Church,  he  would  take 
the  opportunity  of  asking  the  noble  Duke 
opposite,  whether  it  was  the  intention  of 
QoTemment  to  issue  an  order  giving  tha 
relief  sought  for  by  the  petitionen. 

The  Duke  of  IFe//tii47f<m.— Until  tha 
petition  is  read,  I  cannot  tell  what  thai 
relief  iii 
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On  the  Petition  being  read. 

The  Duke  of  Wellington  observed,  that 
he  certainly  could  not  say  that  Govern- 
ment had  given  any  order  to  put  an  end 
to  the  military  practices  complained  of  in 
the  Petition.  There  were  many  state- 
ments in  the  Petition  which  he  knew  to  be 
untrue,  more  particularly  that  which  de- 
clared that  Pagans  and  others  did  not 
attend  on  the  ceremonies  of  the  Protestant 
Church  of  England.  That  attendance  he 
had  himself  witnessed. 

The  Earl  of  Winchilsea  did  not  mean  to 
conceal  from  the  House,  that  this  petition 
was  founded  upon  circumstances  which 
had  come  out  upon  a  recent  court-martial. 
He  would  not  enter,  at  present,  into  the 
merits  of  that  court-martial,  nor  would  he 
say  one  word  upon  its  judgments  He  had, 
however,  a  sincere  hope  that  Protestants 
would  be  placed  forthwith  upon  an  equality 
with  their  Catholic  fellow-subjects  who 
were  not  compelled  to  participate  in,  nor 
be  present  at,  any  ceremonies  of  the  C'hurch 
of  England,  which  were  repugnant  to  their 
feelings.  Attendance  at  ceremonies  of  the 
Greek  or  Roman  Catholic  Church  must 
necessarily  be  repugnant  to  the  feelings  of 
any  man  who  conscientiously  professed 
the  Protestant  religion.  He  hoped  that 
some  measure  would  be  speedily  adopted 
to  relieve  the  scruples  of  tender  con- 
sciences. 

Suits  in  Equity  Bill.]  The  Lord 
Chancellor  moved  the  Order  of  the  Day 
for  the  third  reading  of  this  Bill. 

The  Earl  of  £ldon  said,  that  though 
this  Bill  had  been  already  read  a  second 
time,  and  had  gone  through  a  committee, 
he  had  not  been  able  to  attend  on  either 
of  those  occasions ;  but  he  must  add,  that 
his  absence  was  entirely  his  own  fault, 
and  not  at  all  attributable  to  the  noble 
and  learned  Lord  who  had  introduced  the 
Bill,  who  had  given  him  due  notice  of  the 
several  stages  of  its  progress.  His  opinions 
with  regard  to  it  might  be  brought  into  a 
narrow  compass,  but  he  should  not  at 
present  enter  upon  a  detail  of  them,  as  he 
trusted  that  the  third  reading  of  the  Bill 
would  be  postponed  for  some  days  longer. 
He  thought  the  Lord  Chancellor  had 
judged  very  rightly  in  not  pressing  at  an 
earlier  period  the  third  reading  of  this 
Bill.  He  was  of  opinion,  that  their  Lord- 
ships should  not  decide  finally  upon  this 
Bill  without  first  knowing  what  would  be 
done  with  a  great  many  other  bills  which 


were  in  progress  in  another .  place,  and 
which  bore  upon  the  question  of  (he 
general  administration  of  justice.  Hie 
Bill  under  their  Lordships*  consideratioB 
might  be  right  if  it  were  accompaniEd 
with  those  measures,  or  it  might  be  wrong 
if  it  were  not.  He  entertained  a  strong 
opinion  on  the  subject,  bat  he  should  not 
wish  to  state  his  opinion  on  the  presen 
occasion.  He  should  feel  obliged  in- 
deed if  the  third  reading  could  he  post* 
poned  to  a  future  day.  He  vras  con- 
fident that  their  Lordships  would  giie 
him  credit  for  not  being  influenced  bj 
any  other  feeling  with  respect  to  this  Bilp 
but  by  a  desire  that  every  due .  regud 
should  be  had  to  the  administratioo  of 
justice,  as  well  in  that  House  as  intk 
Courts  of  Westminster-halL  He  anda- 
stood,  in  a  conversation  with  the  Loid 
Chancellor  on  a  former  occasion,  that  he 
should  feel  obliged  for  any  in  formation  whick 
he  could  afford  on  the  subject.  .  He  coild 
assure  the  noble  Lord  that  he  was  desinmi 
to  meet  his  communication  in  a  proper 
and  friendly  manner.  He  should  be  gud 
to  communicate  with  the  noble  and  learned 
Lord,  or  any  other  noble  Lord,  for  thtt 

{)urposc,  before  the  discussion  should  be 
)ad  upon  the  third  reading  of  the  Bill, 
and  he  should  be  ready  to  give  him  all  the 
assistance  in  his  power.  He  ^epeatedhif 
hope  that  this  Bill  would  not  be  pasKd 
until  they  knew  what  was  done  with  the 
other  bills  elsewhere.  If  the  noble  and 
learned  Lord  complied  with  his  request, 
he  should  reserve  his  observations  until 
that  occasion. 

The  Lord  Chancellor  said,  he  had  taken 
care  to  have  the  usual  notices  sent  to  the 
noble  and  learned  Lord  of  the  second 
reading  of  this  Bill,  and  of  the  committal 
of  it.  The  noble  and  learned  Lord'i 
absence  he  understood  had  been  acci- 
dental, and  the  noble  Lord  only  did  bim 
justice  in  stating  that  it  was  not  attribut- 
able to  any  fault  of  his.  He  should  feel 
extremely  happy  indeed  in  communicadDg 
with  the  noble  and  learned  Lord  on  the 
subject,  as  he  was  of  opinion  that  there 
was  not  an  individual  in  the  country  who 
was  more  capable  of  giving  sound  and 
wholesome  advice  with  regard  to  etery 
thing  connected  with  the  admin istralioa 
of  justice,  both  in  the  Court  of  Chanceiy 
and  in  that  House,  than  the  noble  and 
learned  Ix)rd.  As  the  noble  Lord  had 
stated  that  he  would  communicate  with 
him  iu  private  on  the  subject,  ho  shooIA 
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not  think  that  he  was  doing  jastice  to 
himself,  to  their  Lordships,  or  to  the 
country,  if  he  did  not  at  once  meet  the 
proposition  of  the  noble  Lord  in  the  spirit 
in  which  it  was  made.  He  should  be  most 
happy  to  avail  himself  of  that  assistance 
which  the  noble  and  learned  Lord  had  so 
kindly  offered.  He  would  therefore  pro- 
pose, that  the  third  reading  should  take 
place  on  Monday  next,  or  on  Tuesday, 
if  that  would  better  suit  the  noble  and 
learned  Lord.  He  was  very  anxious  that 
it  should  be  fixed  for  an  early  day,  for  the 
purpose  of  giving  effect  as  soon  as  possible 
to  this  and  the  corresponding  measures  to 
which  allusion  had  been  made,  and  which 
he  believed  in  his  conscience,  after  all  the 
inquiry  which  had  been  made,  were  abso- 
lutely requisite  for  the  due  administration 
of  justice  in  this  country. 

Order  of  the  Day  discharged,  and  the 
third  reading  of  the  Bill  fixed  for  Tuesday 
next. 

Their  Lordships  proceeded  with  the 
examination  of  witnesses  in  the  East 
Retford  case. 
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UOUSE  OF  COMMONS, 
Friday,  May  21. 

MfiruTS*.]  Mr.  W.  Hortow  brought  in  «  BiU  to  direct 
certain  Returns  to  be  made  to  Parliament  from  Pariihe* 
in  England  and  Wales,  and  to  enable  Pariahea  to  raiiie 
Money  for  certain  purpotea  therrin  Kt  forth  upon  termin« 
aMe  annuiticf  dwrged  in  their  Poor-ratea.  The  CuAn- 
CBLu>«  of  the  ExcHsguKR  brought  in  a  Bill  to  Repeal 
•0  much  of  the  60  Geo.  III.  as  related  to  the  Sentence  of 
Banishment  for  the  second  offlence  of  Libel,  and  to  proride 
other  remedies  against  the  punishment  of  LibeL 

Returns  ordered.  On  the  Motion  of  Mr.  R.  Gordom,  Fees  re* 
ceiTed  byPersons  heading  OAces  in  the  Court  of  Exdiequer 
in  1839,  except  those  flUing  Judicial  offices,  the  Names 
of  the  Parties,  and  the  aggregate  amount  of  the  l^ees : 
— The  nine  items  of  durge  for  Printing  for  the  Chief 
Secretary  of  Ireland,  at  Dublin  Castle,  ttom  the  5th  of 
January,  ISS9,  to  the  5th  of  January,  1830:~The  Sums 
necessary  to  pay  the  Expense  of  the  Record  Commission, 
Ireland :—  On  the  Motion  of  Mr.  Humi,  the  Names  and 
Emoluments  of  the  Individuals  holding  Situaliooa  in  the 
Court  of  Chancery. 

Petitions  presented.  Against  giving  Poor*Lawt  to  Ireland, 
by  General  Archoall,  from  the  Landowners  of  Ferma> 
nagh: — By  Mr.  Sandkrsow,  tnm  the  Lcndownen  of 
Cavao.  Against  the  assimilation  of  Stamp  DuUcs  (Ire- 
land), by  General  Abchdall,  from  Um  Proprietor  of 
the  *'  Fermanagh  Reporter" :  —  By  Lord  Killbsm,  f^om 
the  Benevolent  Society  of  Kilkenny.  Against  the  Irish 
CoosUbulary  BiU,  by  Sir  H.  Pariisll,  from  the  Magis- 
trates of  Quean's  County.  By  Sir  J.  WaorrssLBY,  from 
Staflbrdshire,  against  Slavery.  By  Mr.  Hctuaaoir,  tiam 
Liverpool,  against  the  House  and  Window  Tax.  By  the 
Miiquis  of  Caamoob,  from  BudUnghamshire,  against 
the  Irish  Paupers*  Removal  BilL  By  Mr.  Cvaraia,  ftom 
Wadhurst,  Sussex,  against  the  Malt-Tax.  By  Mr.  Bbll, 
fhxn  Alnwick,  against  the  Duty  on  Tobacco.  By  Lord 
G.  Bbhtiiick,  fhTm  Cambridgeshire,  afidnst  the  BecrBUL 
By  Mr.  Aldmaan  Tvoatnoit,  ttom  the  Soap  Manu- 
ibmiiiifi  of  Londoo,  agaiBst  the  Bxdae  Duty  on  Soep. 
By  Star  J.  Oiuuiaji,  tnm  oextahi  M«glstr«tei  of  Cttaabcr- , 
ImmL  toipp'i****'^  **f  *h*  ^tT* ***  **twiHrg  th*  Btwttmt 


of  Sootdi  Panpen.  By  Mr.  Hosboiwb«  from  tbt  Plriih 
of  St.  James,  Westminster,  agidnst  the  Irish  and  Scotch 
Pauper  Removal  BilL  By  Sir  J.  Omauam,  from  entaia 
Inhabitants  of  the  City  of  Ely,  In  fkvour  of  the  Sate 
of  Beer  BiU.  By  Lord  Stanlbt,  firam  the  Jouneymca 
Calico  Printers  of  Lancashire  Cheshire,  Dertoyihlra; 
Yfurkshlre^  and  their  vicinity,  agidnst  the  employmeiit  of 
numerous  Apprentices,  and  the  extenaive  use  of  Madil* 
ncry.  By  Mr.  R.  GaAirr,  from  John  Thomas  Chunli, 
calling  for  a  Revision  of  the  Bankrupt  Laws.  By  Mr. 
HoMB,  from  the  Royal  Burgh  of  Bradtin,  i^^ainst  tha 
Inventory  Duty.  By  Mr.  O'Connbll,  from  the  Inhabi- 
tants of  Youghal,  of  Skibbereen,  of  BaUyshannon,  and  of 
Blamire,  in  the  Coimty  <^  Cork,  and  fkxim  the  Inhabitanta 
of  St  Paul's  and  St.  Ann\  Sbanyan,  in  the  Otj  of  Coik, 
against  the  Irish  Vestries  Act.  By  Mr.  Ruiibou),  from 
Persons  engaged  in  the  Herring  Fishery  at  Great  Yar- 
mouth, for  a  continuance  of  die  fishery  Bounttes.  By 
Mr.  O.  Cavb,  two  Petitions  ttom  John  Shehan  and 
Francis  Homer,  complaining  of  a  misapinopTiatkiii  of 
Funds  by  the  Corpontian  of  Deny. 

Committee  op  Supply — Four-avd- 
A-HALF  PER  CENT  DuTiEs.]  The  Chan- 
cellor of  the  Exchequer  moved  the  Order 
of  the  Day  for  the  House  resolving  itself 
into  a  committee  of  the  whole  House,  to 
consider  farther  of  the  Supply  to  be  grant- 
ed to  his  Majesty. 

Mr.  Hume  said,  that  before  the  Speaker 
left  the  chair,  he  wished  to  call  the  atten- 
tion of  the  House  to  a  subject  which  he 
felt  was  of  very  great  importance  to  the 
revenue  of  the  country.  It  appeared  to 
him,  that  30,000/.  a  year  had  been  ab- 
stracted from  the  revenue  without  the 
knowledge  of  that  House,  a  proceeding 
which  struck  him  as  being  extremely  ob* 
jectionable,  inasmuch  as  that  sum  waa 
taken  under  an  alleged  opinion  of  the  law- 
officers  of  the  Crown,  although  for  a  hun- 
dred and  seventy  years  the  duties,  which 
were  first  appropriated  within  a  very  re- 
cent date  in  the  manner  of  which  he 
complained,  had  been  regularly  paid  into 
the  revenue.  The  subject  of  Uie  4^per- 
cent  duties  had  been  so  often  discusaed 
in  that  House,  that  he  would  not  enter 
into  any  detail  with  respect  to  them.  He 
thought  that  they  were  objectionable  in 
principle,  and  he,  as  well  as  others,  had, 
year  after  year,  endeavoured  to  get  rid 
of  them.  They  were  granted  in  the  time 
of  Charles  2nd,  for  a  particular  purpose — 
namely,  to  defray  the  charge  of  certain 
repairs  and  expenses  incurred  on  account 
of  the  colonies.  On  that  account,  a  duty 
of  4|-per-cent  on  all  produce,  principally 
on  sugar,  was  paid  to  the  Crown.  He 
might  truly  say  that  this  fund  had  long 
before  been  perverted  from  its  original 
object,  and  was  appropriated  to  the  pay- 
ment of  pensions  and  allowances,  partly 
to  the  governors  of  the  colonies  and  pertly 
to  individuals  who  were  favooied  by  tfaia 
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Oovernment,  without  the  authority  of 
that  House.  Up  to  a  very  recent  period, 
the  25lh  of  March  1828,  these  king's 
sugars,  as  they  were  called,  were  entered 
at  the  Custom-house,  and  paid  the  same 
duty  of  27s.  per  cwt.  as  the  sugars  of 
private  individuals.  They  were  placed 
under  the  care  of  an  oflicer  called  ''a 
Husband,"  who  after  havinjj  paid  the  re- 
gular duties  on  the  sugars,  brought  the 
nett  amount  of  the  pniceeds  to  the  credit 
of  his  Majesty's  4|-pcr-cent  fund.  This 
continued  until  1828.  He  had  been  in 
the  habit  of  calling  for  an  account  of 
these  duties  every  two  or  three  years,  to 
see  whether  there  remained  any  surplus; 
because,  a  few  years  ago  the  House  passed 
a  bill,  declaring  that  no  more  pensions 
should  be  charged  on  this  fund,  and  pro- 
viding that  the  surplus,  if  there  were  any, 
should  go  to  the  support  of  the  church- 
establishment  in  the  West  Indieti.  This 
was  a  very  good  change,  supposing  it  to 
be  proper  that  any  thing  should  be  taken 
from  the  inhabitants  of  the  colonies.  But 
he  thought  that  the  time  had  come  when 
the  impost  might  be  removed  ;  and  con- 
sidering the  distress  of  the  colonies,  it 
ought,  he  conceived,  to  be  a  matter  of 
consideration  with  his  Majesty's  Govern- 
ment, whether  the  fonner  manner  of  ap- 
propriating these  duties  should  not  cease, 
and  whether  they  ouf>;ht  not  to  be  applied 
to  those  various  useful  colonial  purposes 
for  which  they  were  oiiginally  intended.^ 
Ministers  had,  however,  taken  the  most 
extraordinary  view  of  the  case  that  ever 
was  taken  in  that  House,  or  any  where 
else.  From  the  earliest  institution  of 
this  fund, — for  no  less  than  a  hundred 
and  seventy  yi^urs, — the  rule  and  practice 
of  the  law  liad  been  that  the  sugar  thus 
sent  to  this  country  should  be  subjected 
to  the  Customs  duty.  In  182.5  the  fund 
amounted  to  3:3,000/.;  in  1 826,  to  29,000/.; 
in  1827,  to  22,000/.  In  1828,  contrary 
to  the  practice  which  had  existed  for  a 
hundred  and  seventy  years,  it  was  declared 
that  the  king's  sugar  was  not  liable  to  pay 
Customs  duty,  and  none  had  been  paid 
since  that -time.  Then  how  stood  the 
fund?  It  appeared  that  in  1827  it 
amounted  to  22,000/. ;  in  1828,  it  amount- 
ed to  67 ,000/. ;  and  in  1 829-30,  to  6 1 ,000/. ; 
being  double  what  it  was  in  1825.  Now, 
he  knew  very  well  that  the  West- India 
establishments  were  not  in  a  thriving  con- 
dition ;  that,  in  fact,  they  did  not  pay ; 
that  they  were  losing   concerns;    wheOy 


therefore,  that  interest  was  in  so  anfiMi- 
nate  a  situation,  was  it  not  a  fair  snbjia 
for  consideration  whether  individuabtlw 
unfairly  taxed  should  not  be  relieved  £ras 
such  a  burthen  ?     It  would  not  be  an  Mt 
of  favour  towards  those  persons,  bite 
justice.     His  great  objection  in  this  cu 
was,  that  Ministers,  actings  on  the  sotiior- 
itv  of  the  law-officers  of  the  Crown,  W 
assumed  to  themselves  the  power  of  iher- 
ing  a  law  which  had  existed  for  a  huMbtd 
and  seventy  years,    and   paid  the  whole 
amount  of  this  impost  to  the  Crown,  ii- 
stead  of  deducting  a  certain  portion  of  t 
for  the  Customs,  as  ought  to  have  ben 
done.    This  matter  was  suflTered  lo  pis 
in  silence  during  the  years  1828  and  1839; 
no  allusion  was  made  to  the  alteralioB  ii 
the  system,  though  it   was  illegal,  mi 
opposed  to  the  privileges  of  that  Horn 
it  being    the  first  and     most    impoilu: 
principle  of  the  constitution,  that  Minirim 
should  not  appropriate  any  mon^wi^ 
out  the  sanction  of  the  House  of  Con- 
mons.     But  here  they  found  the  smout 
produced  by  the  sale  of  a  certain  qntstitj 
of  suj^ar,  not  expended  on  the  chaich  es- 
tablishment of  the  colonies,  but  banded 
over  to  this  fund.      Ministers  had  gose 
further, — they  had  kept   this  proceeding 
a  secret  from  the  House ;  and  it  was  not 
until  he  had  moved  for  a  certain  paper, 
not  ex))ecting  such  a  result  as  had  occur- 
red, that  the  fact  became  known.    No« 
there  were  two  results  connected  with  this   I 
business.     The  revenue  of  Custoniivis 
lessened  to  the  amount  of  30,000/.  a  year: 
and  the  Husband,  though  he  had  ndsced 
his  charge,  as  he  now   had  66,000/.  to 
deal  with  instead  of   22,0001.,  reoeifed 
more  than  he  formerly  did.      [An  hoo. 
Gentleman  intimated  that  the  officer  did 
not  benefit  by  it.]     At  all  events,  it  wu 
clear  that  the  revenue  was   lessened  bj 
the  change  of  system.    That  House oaghi, 
therefore,  to  know  on  what   ground  the 
law  officers  of  the  Crown  had  given  their 
opinion  in  favour  of  this  change :— and 
how  far  such  a  proceeding  was  consistent 
with  the  known  law  and  constitntiott  of 
the  country.     He  had,  in   1830,  mowed 
for  an  account  of  all  sums  of  money  whidi 
had  been  received  by  the  Crown  (the  pro- 
duce of   this    fund    and  other  sources) 
during  the  rei^  of  the  late  king.    About 
two  months  ago  he  had  called  for  a  ptp^ 
in  continuation  of  that  account,  and  be 
knew  not  why  it  was  not  yet  laid  on  the 
table  of  the  House.    By  the  former  dopi- 
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menty  however,  it  appeared,  tbtt  the  sum 
of  12,705,000/.  had,  during  the  late  king's 
Kign,  been  paid  to  an  account  o?er  which 
that  House  had  no  control,  but  over  which 
Ministers  claimed  a  right  of  control.  Of 
that  gross  sum  about  9,000,000/.  was  de- 
rived from  droiU,  and  from  1760  to  1820, 
when  the  king's  demise  took  place,  this 
fund  afforded  2,116,000/.  He  roust  here 
be  allowed  to  observe,  that  the  Customs 
duty  on  sugar  was  a  most  heavy  tax.  It 
was  exceedingly  injurious  to  the  West- 
India  proprietor,  and  certainly  did  not 
benefit  the  revenue  in  an  equal  proportion. 
If  the  duty  were  brought  down  to  158.  or 
16s.  the  cwt.  as  it  was  at  the  breaking  out 
of  the  French  war,  he  was  satisfied  that 
the  amount  of  revenue  would  be  equal  to 
what  was  now  received,  because  the  con- 
sumption would  be  very  greatly  increased. 
Havmg  stated  thus  much,  he  submitted 
to  the  House  whether  it  was  prepared  to 
vote  any  money  to  his  Majesty  in  supply 
until  Ministers  laid  before  Parliament  the 
grounds  on  which  they  had  thrown  into 
his  Majesty's  fund  such  a  sum  as  30,000/. 
or  40,000/.  in  the  two  last  years.  To 
shew  that,  he  should  call  for  the  case  laid 
before  the  law-officers  of  the  Crown,  and 
for  the  opinion  they  had  delivered.  In 
consequence  of  a  statement  made  by  the 
Secretary  of  the  Treasury,  that  it  was  not 
usual  to  produce  such  documents,  he  had 
made  some  inquiry  into  the  subject ;  and 
in  looking  over  the  third  report  of  the 
committee  on  foreign  trade,  he  there  found 
an  opinion  given  by  the  law-officers.  In 
the  case  of  the  Bank  of  England  also, 
which  arose  out  of  their  being  engaged 
to  manage  a  debt  of  600,000,000/.  or 
700,000,000/.,  at  the  rate  of  400/.  per 
milhon,  a  question  arose  in  that  House 
whether  such  an  allowance  should  be 
made  to  the  Bank  or  not.  The  opinion 
of  the  law-officers  of  the  Crown  was,  that 
the  House  could  not,  under  the  then 
charter,  break  that  contract ;  and  that 
opinion  was  laid  before  the  House.  His 
hon.  friend,  the  member  for  Bristol,  had 
also  examined  this  point,  and  had  found 
other  cases ;  so  that  he  had  no  doubt  that 
the  objection  was  not  worthy  of  the  small- 
est consideration.  But  he  would  say,  that 
if  no  opinion  of  the  law-officers  of  the 
Crown  had  ever  been  laid  before  the 
House,  still  the  grounds  which  he  had  ad- 
vanced were  so  strong  in  his  view  of  the 
matter,  that  it  would  fully  warrant  him  in 
calling  for  such  an  opinion  oo  this  occasion. 


The  course  which  Ministers  had  pursued 
was  dangerous  to  the  Constitution,  and 
iiyurious  to  the  revenue,  and  he  hoped  the 
Members  of  that  House  would  strenuously 
oppose  it.  He  should  therefore  move  for 
a  copy  of  the  case  submitted  to  the  law* 
officers  of  the  Crown,  and  their  opinion 
given  thereupon,  respecting  the  Customs 
payable  on  tlie  Sugar  imported  in  discharge 
of  the  4}-per-cent  duties. 

The  Chancellor  of  the  Exchequer  said, 
he  had  no  doubt  that  he  should  be  able  to 
ofler  a  satisfactory  explanation  on  the  sub- 
ject touched  on  in  the  hon.  Member's 
speech.  Indeed,  he  thought  iie  might  (if 
he  felt  so  disposed )  claim  credit  for  pre- 
senting returns  of  the  4i-per-cent  duties, 
increased  considerablv  in  point  of  amouot. 
It  was  wrong  in  the  hon.  Member  to  uj 
that  the  amount  was  concealed  till  it  came 
out  incidentally  upon  his  motion  for  papera. 
The  fact  was,  that  accounts  were  annually 
laid  upon  the  Table,  in  which  the  4(-per- 
ceut  duties  formed  one  of  the  items,  and 
in  those  accounts  the  augmentation  had 
appeared.  The  hon.  Gentleman  inquired 
the  reason  for  deviating  from  the  practice 
adopted  for  a  great  number  of  years,  and 
argued  as  if  Ministers  had  robbed  the  re- 
venue of  the  country  to  enrich  the  revenue 
of  the  Crown.  He  argued  as  if  the  man- 
agement and  direction  of  the  4|J-per*cent 
duties  had  not  undergone  a  considerable 
alteration  of  late  years ;  as  if  the  Crown 
had  not,  in  point  of  fact,  abandoned  ita 
claim  to  them,  and  placed  them  under  the 
control  of  Parliament.  By  the  Act  of  the 
6th  of  his  present  Majesty,  it  was  directed 
that  the  salaries  of  the  Bishops  and  clergy 
in  the  West-India  islands,  should  in  future 
be  paid  out  of  the  4J-per-cent  duties, 
which  were  thus  devoted  to  the  paymeot 
of  our  colonial  governors,  bishops  and 
clergy.  The  sum  paid  to  the  bishops  and 
clergy  amounted  to  25,000/.  a-year,  in- 
cluding salaries  and  pensions.  Whatever 
might  be  the  merits  of  this  plan,  it  had  not 
enhanced  the  patronage  of  the  Crown.  It 
appeared  from  this  statement,  that  the 
charge  of  taking  money  from  the  revenue 
of  the  country,  in  order  to  put  it  in  the 
power  of  the  Crown,  was  without  founda- 
tion. It  had  occurred  to  him,  that  the 
sugar  sent  from  the  West  Indies  in  pay- 
ment of  the  4|-per-cent  duties,  being 
Crown  property,  was  not  liable  to  pay  Cus- 
toms duty.  It  was  upon  constitutional 
principles  Uiat  he  had  formed  this  opinion^ 
and  in  oonsulting  with  the  law*offictrs  of 
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the  Crown,  he  found  his  opinyon  confirmed 
by  that  which  they  entertained  on  the  sub- 
ject. By  applying  the  rule  which  the  law- 
advisers  of  the  Crown  laid  down  as  the 
rule  of  law,  he  did  not  divert  from  the 
public  into  the  possession  of  the  Crown 
any  part  of  the  fund  in  question,  and, 
therefore,  it  appeared  to  him  that  iu  pur- 
suing that  course  he  was  adopting  a  pro- 
ceeding free  from  every  possible  objection. 
The  transaction  was  extremely  simple;  he 
had  no  disposition  to  [)romote  the  interest 
of  the  individual  who  managed  the  fund. 

Mr.  Baring  said,  if  the  opinion  of  the 
legal  advisers  of  the  Crown  in  this  case 
were  consonant  with  law,  it  was  law  of 
such  a  tendency,  and  which  might  be  at- 
tended with  such  consequences  in  a  con- 
stitutional point  of  view,  as  to  render  it 
well  deserving  of  the  serious  consideration 
of  Parliament.  The  position  of  the  right 
hon.  Gentleman  appeared  to  be  this, — that 
there  were  sugars  belonging  to  the  Crown 
which  were  brought  to  this  country  from 
the  West-India  islands,  and  which  being 
the  property  of  the  Crown,  were  not  liable 
accordmg  to  the  opinion  of  the  law-officers 
of  the  day  to  pay  duty.  It  was  singular 
enough  that  nearly  two  centuries  should 
have  passed  (during  which  duty  was  paid 
upon  these  sugars)  without  this  notable 
discovery  of  the  exemption  of  Crown  sugars 
from  duty  having  been  made.  Would  his 
hon.  and  learned  friend  (the  Attorney  Ge- 
neral) tell  him  that  the  Crown  might  im- 
port into  this  country  merchandise  free  of 
duty  for  sale?  Yet  this  was  what  the 
right  hon.  Gentleman's  position  amounted 
to.  The  principle  was  the  same  as  in  the 
present  case  :  these  sugars  were  admitted 
without  payment  of  duty,  because  they 
were  the  property  of  the  Crown.  But  the 
Crown  might  have  purchased  the  sugars ; 
that  would  not  alter  the  transaction.  Was 
the  law  to  be  laid  down  that  the  Crown 
could  import  any  article  as  merchandise 
for  sale  in  this  country  ?  He  had  always 
understood  that  the  exemption  of  the 
Crown  from  the  payment  of  taxes  was  for 
the  maint(?nance  of  the  royal  dignity. 
The  tax-gatherer  was  excluded  from  the 
palace  of  the  Sovereign,  because  his  en- 
trance would  be  considered  derogatory  to 
the  dignity  of  the  Crown.  A  similar  ex- 
emption was  extended  to  the  ambassadors 
and  ministers  of  foreign  Sovereigns,  proba- 
bly for  nearly  the  same  reason.  It  was 
true  the  King  might  import  French  wines 
for  his  owa  consumption,  free  of  duty : 


this  was  always  understood ;  but  the  lav, 
as  laid  down  by  the  right  hon.  Gentlemn, 
would  allow  the  King  to  import  French 
wines  for  sale.  These  sugars  were  ob- 
ported  into  this  country  simply  for  tk 
purpose  of  sale.  He  was  impatient  10 
hear  from  his  hon.  and  learned  mend  (tk 
Attorney  General )  his  notions  of  the  lar 
on  the  subject.  -  In  a  constitutional  point 
of  view,  the  position  laid  down  by  the 
Chancellor  of  the  Exchequer  was  of  a- 
treme  importance  to  the  country:  if  the 
law  really  were  as  the  right  hon.  Gentle- 
man had  stated,  it  might  be  rendered  the 
source  of  enormous  advantage  to  the 
Crown,  and  of  correspondent  injury  to  the 
country. 

The  Attorney  General  said,  there  codd 
be  no  moral  or  legal  doubt  that  the  sugin 
in  question  were  exempt  from  doty,  a 
being  the  property  of  the  Crown.*  The 
non-payment  of  duties  by  the  Crown  wm 
amongst  the  oldest  of  our  law  maxims:  If 
hon.  Gentlemen  would  only  look  into  nj 
one  act  for  the  imposition  of  taxes,  thej 
would  there  see  that  that  maxim  m 
uniformly  recognised  and  acted  on.  Tuei 
were  granted  by  the  Commons  to  the 
Crown — they  could  only  be  granted  of 
the  property  of  the  people — not  off  the 
property  of  the  Crown  itself.  With  »• 
spect  to  the  Motion  of  the  hon.  member 
for  Aberdeen,  for  the  production  of  the 
opinions  of  the  law-officers  of  the  dtr 
upon  the  point,  he  did  not  see  the  useoJT 
it.  Without  denying  the  power  of  the 
House  of  Commons  to  call  for  any  docu- 
ments whatever, — for  he  could  suppose! 
a  case  in  which  it  might  call  for  a  miDOte 
of  the  proceedings  of  a  Cabinet  Council, 
— he  must  say,  it  would  be  rather  hard 
upon  the  Attorney  and  Solicitor-general  to 
have  their  opinions,  which  were  given  is 
confidence  to  the  Government,  reviewed 
and  debated  in  Parliament.  In  this  par- 
ticular case  it  could  be  of  no  importance 
to  have  the  opinions  of  the  law-officen  of 
the  Crown,  and  he  hoped  that  a  precedent 
for  the  production  and  discussion  in  the 
House  of  Commons  of  such  opinioni, 
might  not  be  established,  by  agreeing  to 
the  pi^esent  Motion.  He  could  easily  con- 
ceive a  case  in  which  an  Attomey-gencfil 
might  not  like  to  have  his  opinions  dis- 
cussed in  Parliament,  though  this  was  not 
such  a  case.  Whatever  the  hon/Membfr 
meant  to  do,  he  could  accomplish  as  well 
upon  the  information  already  before  hiffl, 
without  calling  for  these  documenta.^  Ht 
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had  delivered  hU  opinion  on  the  subject 
"with  great  sincerity,  and  he  believed  it 
ivould  be  found,  that  all  the  twelve  Judges 
in  Westminster-hall,  if  the  question  were 
put  to  them,  would  concur  in  his  opinion. 
At  the  same  time  he  had  to  state,  that  the 
opinion  on  which  the  Government  had 
acted  had  been  given,  not  by  him,  but  by 
his  predecessor. 

Mr.  Baring  asked  the  Attorney  General, 
whether  the  law  went  to  such  an  extent, 
that  the  Crown  could  import  merchandise 
for  sale  free  of  duty  ? 

The  Attorney  General  said,  it  might  be 
difficult  to  answer  the  question  in  the 
abstract.  The  hon.  Mem^r  must  put  a 
case.  It  was  undoubtedly  true  that,  m  the 
time  of  the  Henrys,  when  our  monarchs 
had  possessions  and  revenues  abroad, 
wines  were  imported  by  the  Crown  free  of 
duty,  which  might  have  been,  and  proba- 
bly were,  imported  for  sale. 

Mr.  Bernal  observed,  that  the  doctrine 
was  strange  in  practice  if  not  in  law,  that 
the  Crown  might  import  commodities  for 
sale.  It  might,  then,  become  a  great  trader, 
and  ruin  all  the  merchants  in  the  kingdom. 

Mr.  Bright  said,  he  could  not  but 
imagine  that  there  was  some  ulterior  view 
in  the  alteration  made  by  Ministers. 
Whether  it  were  to  get  a  larger  sum  out  of 
the  4J-per-cent  fund — a  fund  which  was 
burthened  with  debt — whether  there  were 
pensions  of  which  Parliament  knew  nothing 
charged  upon  it, — he  could  not  tell,  but 
he  confessed  the  change  did  appear  to 
him  very  suspicious.  What  induced  the 
Chancellor  of  the  Exchequer  to  take  the 
opinion  of  the  law-officers  of  the  Crown 
on  the  subject — what  was  the  right  hon. 
Gentleman's  object  in  mooting  an  ancient  ; 
point  of  law,  which  had  lain  hid  for  a  space 
of  1 70  years  ?  Certain  charges  were  to  be  \ 
paid  out  of  the  proceeds  of  the  4  J -per-  I 
cents ;  but  salaries  falling  in,  and  the  fund  , 
being  augmented  by  exempting  the  sugars  ' 
from  duty,  the  amount  would  become  so 
large  as  to  exceed  the  demands  upon  it 
for  the  support  of  the  church  in  the  West 
Indies.  What  became  of  the  surplus? 
In  it  Ministers  had  discovered  a  fund  out 
of  which  they  might  grant  new  pensions 
and  allowances  ad  infinitum.  As  to  the 
objections  urged  to  laying  upon  the  Table 
the  opinion  of  the  Attorney  and  Solicitor 
General,  he  saw,  almost  the  moment  he 
looked  for  them,  abundance  of  precedents 
to  justtfV  such  a  step.  The  opinion  given 
with  re^rence  to  the  new  duties  payable 
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on  the  occasion  of  the  Union  with  Ireland 
— the  opinion  of  the  law-officers — was 
laid  before  the  House.  A  similar  course 
was  also  pursued  in  the  case  of  the  Duke 
of  Athol's  claim.  The  opinions  of  the 
Attorney  and  Solicitor  General  were  then 
justly  and  properly  called  for,  and  should 
be  in  the  present  case.  This  was  a  ques- 
tion respecting  the  Consolidated  Fund — 
it  was  one  having  reference  to  the  appro- 
priation of  taxes  ;  and  he  could  conceive 
none  more  proper  in  which  to  demand 
the  advice  given  by  the  responsible  advisers' 
of  the  Crown.  What  was  there,  he  should 
gladly  learn,  in  the  opinion  of  the  Attorney 
General,  that  should  shield  his  opinion 
fiom  the  examination  of  the  House  ?  It 
was  observed,  that  the  revenue  in  question 
was  hardly  sufficient  for  the  purposes  to 
which  it  was  applicable  ;  but  on  that  point 
he  would  beg  leave  to  observe,  that  nothing 
could  be  more  variable  than  were  the  pro- 
duce of  West-India  estates,  and  that  the 
income  could  only  be  justly  estimated  upon 
an  average  of  several  years.  In  1808  the 
gross  proceeds  of  the  4J-per-cent  duties 
amounted  to  35,000/.,  the  nett  proceeds  to 
16,000/.  (this  was  under  the  old  law,  and 
the  deduction  was  partly  on  account  of 
duties,  in  part  on  account  of  other  charges.) 
In  1 809,  the  gross  proceeds  were  1 1*2,000/., 
the  nett  amount  48,000/.  Thus  in  one  year 
the  Crown  might  have  had  the  distribution  * 
of  35,000/.,  and  in  the  very  next  of 
1 12,000/.  under  the  present  system.  One 
year  the  fund  (which  appeared  liable  to 
great  variation)  might  be  merely  sufficient 
to  support  the  ecclesiastical  establishments, 
and  to  defray  the  other  charges  upon  it, 
yet  afford  in  the  next  year  a  great  surplus 
for  salaries,  pensions,  or  whatever  other 
uses  the  Crown  should  choose  to  apply  it 
to.  This  was  a  matter  which  demanded 
inquiry,  and  justified  the  strictest  jealousy. 
Here  was  a  case  in  which  the  House  found 
the  Crown  endowing  itself  with  a  large 
revenue,  by  means  of  obsolete  and  for- 
gotten views  of  fiscal  regulations,  and  the 
House  was  accordingly  bound  to  look  into 
the  matter  most  narrowly.  The  hon. 
Member  then,  after  adverting  to  the  origin 
of  the  Nullum  Tempus  Act,  and  other 
great  privileges  enjoyed  by  the  Crown, 
proceeded  to  say,  that  the  present  question 
ought  now  to  be  considered  with  a  view  to 
a  final  arrangement.  If  the  law  were,  aa 
some  hon.  Members  seemed  to  say,  then 
he  would  assert,  that  the  law  ought  to  be 
altera — if  it  were  doubtful,  it  ought  toba 
2H 
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declared.  At  all  events,  the  matter  was 
of  such  importance,  that  the  House  ought 
to  have  the  most  authentic  documents 
relating  to  it ;  and  he  hoped  that  his  hon. 
friend  (the  member  for  Montrose)  would 
not  be  satisfied  with  any  thing  less  than 
the  opinion  of  the  law-ofHcers  of  the 
Crown  ;  and  whatever  that  might  be,  he 
hoped  that  the  House  would  not  allow  his 
Majesty's  Ministers  to  get  possession  of 
such  a  fund,  as  the  law,  according  to  this 
construction  of  it,  would  place  at  their 
disposal. 

Sir  C.  Wetherell  said,  that  if  Govern- 
ment should  consent  to  the  production  of 
the  opinions  of  the   law-officers  of   the 
Crown  in  this  case,  he  should  state  his 
conviction  as  a  lawyer,  that  no  Attorney  or 
Solicitor  General  ought  ever  again  to  p:ive 
an  opinion  in  writing,  upon  any  case  sub- 
mitted to  them  by  the  Crown.     [An  hon. 
Member  asked,  Why  ?]     He  would  tell  the 
hon.  Member  why.     It  had  been  laid  down 
by  the  highest  authority,  that  no  Minister 
had  a  right  to  produce  the  opinion  of  the 
law-ofiicers  of  the  Crown,  for  the  purpose 
of  its  being  reviewed  and  discussed  in  that 
House  ;  that  that  House  had  the  right  to 
see  those  opinions,  he  took  the  liberty  to 
deny;    for   himself,   he   would   not  have 
accepted  ofHce  on  the  servile  and  submis- 
sive cundition  of  having  every  one  of  his 
opinions    laid    upon    the   Table   of    that 
House.     The    independent   ground  upon 
which  office  could  be  accepted  was,  an 
adherence  to  the   present  practice.     He 
utterly  dissented  from  the  proposition  that 
the  House  of  Connnons  had  a  right  to  see 
the  private  and  confidential  advice  of  the 
law-officers  of  the  Crown.     With  respect 
to  the  question  of  the  liability  of  Crown 
proptrty  to  taxation,  there  was  no  lawyer 
who  would  not  at  once  admit  that  it  was 
altogether  exempt  from  taxation,  and  that 
thts    suirars  niinht  come  in  free  of  duty. 
If  the  Crown  hiid  a  specific  right  in  any 
thing,  only  an  express  Act  of  Parliament 
could  sul'ject  it  to  taxation.    This  was  the 
opinion  which  he  had  expressed,  and  he 
should   never  shrink  from  it.     If  he  ob- 
jected   to   the   production  of  the  written 
document,  it  was  rather  from  a  feeling  for 
the   hon.  member  for  Aberdeen  than  tor 
himself  thut   he  objected  ;    because    he 
should    put   the  hon.  Gentleman   in   the 
wroiiiT  by  producing  it.     Of  all  clear  pro- 
posiiioiis  this  was  the  clearest, — that  the 
Crown  was  not  liable  to  pay  taxes.     But  if 
there  was  to  be  a  prospective  alteration  of 


this  established  principle,  let  it  be 
the  Legislature  was  competent  to  ef 
change.  He  hoped  that  the  Motio 
hon.  Gentleman  might  not  be  co 
not  upon  any  grounds  personal  to 
(who  gave  the  opinion),  but  on  the 
principle,  that  the  advice  of  law-of 
the  Crown  was  to  be  considered  as 
and  confidential  advice,  although, 
sake  of  accuracy  and  convenience, 
given  in  writing. 

Sir  R.  Peel  concurred  with  theli 

learned  Gentleman,  that  it  was  m 

dient  in  the  present  case  for  the  h 

call  for  the  opinion  which  the  learm 

tleman,  when  ^ttorney  General,  h; 

vered  upon  this  subject.     Howevei 

not  agree  with  the  learned  Gentle 

thinking,  that  in  no  case  should  Pai 

call  for  the  production  of  opinion 

by  law-officers  of  the  Crown.     1 

were  a  suspicion  that  they  had  acte 

undue  influence,  or  an  imputation 

them  of  straining  a  point  in  favoui 

Crown,  the  law-officers  would  be 

liable  to  have  their  opinions  called 

their  official  acts  investigated.     Bi 

ably  the  learned  Gentleman  did  nc 

of  such  cases  as  these,  but  rathei 

general  rule  of  Parliament   in  c 

cases  ;  and  in  the  expediency  of  tb 

ral  rule,  which  was,  not   to  demi 

opinions  of  the  Crown  lawyers,  he 

Peel)  fully  concurred.     Nothing  c 

more  convenient  for  Government, 

lay  the  opinions  of  its  legal  advisei 

Parliament,  and  shelter  itself  und 

sanction  and  authority;  but  such 

ceeding  might  be  fairly  objected  to 

I  IMembers  opposite,  on  the  ground 

,  involved  an  attempt  to  overbear  tl 

'  cise  of  the  free  judgment  and  opi 

,  the  House.     Would  the  House  al 

opinions  of    the  Attorney    and   S 

General  to  guide  it  ?     Certainly  n( 

I  knew  that  in  the  case  of  a  discui 

'  the  Alien  Act,  a  legal  opinion  of  on< 

Crown  lawyers  was  inadvertently  pi 

by  a  member  of  the  Government, 

to  show  that  we  possessed  the  p 

banishing  aliens;  and  the   produc 

this  opinion  being  objected  to,  it  \ 

mitted  that  it  was  wrong  to  quote  it 

the  idea  of  controUing  the  House. 

fit  that  the  Government  should 

I  party  to  bo  held  responsible,  and 

I  should  not  l>e  permitted  to  hold 

,  opinions  of  its  law-officers,  as  a  i 

to  acts  for  which  it  was  itself  accoi 
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h  wai  a  matter  of  indifference  whether  the 
opinion  were  produced  in  the  present  case 
or  not,  as  far  as  the  practical  result  was 
coDcemed ;  but  upon  principle  the  House, 
rather  than  the  Government,  ought  to  re- 
list its  production.  The  feeling  of  confi- 
dence in  which  legal  opinions  were  given 
to  the  Crown,  and  which  feeling  was 
essential  to  their  truth  and  accuracy,  might 
(as  tlie  learned  Gentleman  hinted)  be  weak- 
ened if  those  opinions  were  held  liable  to 
be  called  for,  except  under  very  peculiar 
circumstances ;  and  unless  the  House 
should  be  of  opinion,  that  in  the  present 
case  such  peculiarity  existed,  he  should 
oppose  the  Motion. 

Sir  /.  Newport  thought,  that  there  did 
exist  that  degree  of  peculiarity  in  the 
present  case,  which  had  been  mentioned 
Dy  the  right  hon.  Baronet  as  justifying  the 
production  of  the  opinions  of  the  law 
officers  of  the  Crown.  The  peculiarity 
consisted  in  the  circumstance  of  Ministers 
calling  for  the  opinion  of  their  legal  ad- 
visers, and  departing  from  a  custom  in 
which  the  Crown  had  acquiesced  for  a 
period  of  170  years.  When  the  hon.  and 
learned  Member  told  them  that  he  should 
think  it  a  degradation  to  give,  as  Attorney 
General,  an  opinion  which  was  to  be  sub- 
jected to  the  inspection  of  that  House,  the 
hon.  and  learned  Member  showed  that  he 
was  totallv   unfit  to  hold   the  situation 

•r 

which  he  had  formerly  filled.  And  so 
much  for  that— [*«  Hear, "  from  Sir  C. 
WetherelL]  Yes,  so  much  for  that ;  and 
he  said  so,  because  he  did  not  like  to  re- 
peat the  same  thing  over  and  over  again, 
which  was  the  custom  of  the  hon.  and 
learned  Gentleman.  On  every  constitu- 
tional  ground  he  contended,  that  these 
opinions  ought  to  be  produced.  If  the 
law  was,  as  it  had  been  stated  to  be,  the 
Legislature  ought  immediately  to  amend  it. 

Sir  C.  Wetherelly  in  explanation,  called 
on  the  House  to  bear  witness  that  he  had 
never  said  that  the  law-officers  ought  not 
to  be  responsible  to  that  House.  The  ser- 
vility of  which  he  had  spoken  was  servility 
to  the  Minister,  not  to  the  Parliament. 
All  he  had  said  was,  that  if  there  had 
been  any  thing  wrong,  the  Government 
ought  not  to  cast  the  blame  on  the  law- 
officers. 

The  Solicitor  General  said,  that  he  had 
understood  the  hon.  and  learned  Gentle- 
man to  have  spoken  exactly  as  he  had 
•tatad  he  had.  The  hon.  Baronet  there- 
fore most,  he  thought,  have  misunderstood 


the  hon.  and  learned  Gentleman.  He 
was  not  responsible  for  the  opinion  in 
question,  but  allow  him  to  say,  that  no 
lawyer  could  have  given  any  other  opinion. 
He  thought  the  practice  of  producing  the 
opinions  of  the  law-officers,  which  were 
g^ven  only  as  a  guide  to  the  Government, 
would  be  highly  objectionable. 

Lord  Althorp  must  confess,  that  he  had 
understood  the  hon.  and  learned  Gentleman 
(Sir  C.  Wetherell)  very  differently.  He 
bad  understood  the  hon.  and  learned  Gen- 
tleman to  say,  that  he  should  consider  it  a 
degradation,  if  an  opinion  of  his,  given  as 
Attorney  General,  were  canvassed  in  that 
House.  With  respect  to  the  production  of 
such  opinions,  he  agreed  that  it  might 
be  sometimes  attended  with  inconvenience, 
and  that  a  special  case  ought  to  be  made 
out  to  warrant  the  House  in  calling  for 
the  opinions  of  the  law-officers.  That  the 
House  under  such  circumstances  had  a 
right  to  call  for  the  opinions  of  the  law- 
officers,  he  took  to  be  perfectly  clear ;  and 
he  thought  it  a  monstrous  doctrine  to  say 
that  the  law-officers  were  not  responsible 
to  that  House.  In  the  present  case  he  had 
heard  no  valid  objection,  and  he  could 
conceive  none,  against  the  production  of 
the  opinions ;  and  he  should  therefore  vote 
for  the  Amendment,  especially  after  the 
doctrines  that  had  been  laid  down  that 
evening. 

Sir  C.  Wetherell  regretted  that  he 
should  have  been  misunderstood  by  so  ac- 
curate a  person  as  the  noble  Lord,  and 
was  sorry  to  be  called  upon  to  explain  a 
second  time.  The  hon.  and  learned  Gen- 
tleman then  repeated  his  former  expla- 
nation. 

Lord  Althorp  said,  he  had  not  doubted, 
after  the  explanation  before  given  by  the 
hon.  and  learned  Gentleman,  that  he  had 
misunderstood  what  had  fallen  from  that 
Gentleman  in  the  course  of  his  speech. 
He  had  only  stated  the  fact  that  he  had 
misunderstood  him,  because  the  hon.  and 
learned  Gentleman  seemed  to  think  it 
strange  that  the  hon.  Baronet  had  mis- 
understood him. 

Mr.  E.  Oordon  wished,  after  the  four 
or  five  explanations  that  had  been  given, 
to  be  allowed  to  say  a  few  words  upon 
the  question.  He  agreed  with  his  ooble 
friend,  that  the  present  was  one  of  those 
special  cases  in  which  it  was  admitted  that 
the  opinions  of  the  law-officers  of  the 
Crown  might  be  called-for,— opinions  on 
which  was  founded  the  departure  from  a 
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monopoly  which  the  brewer  at  present 
enjoyed  were  to  be  continued,  and  the  tax 
taken  ofF  Beer,  that  monopoly  would 
become  more  complete  and  more  injurious 
than  ever  to  the  public.  Having  promised 
not  to  exceed  five  minutes,  he  would  keep 
his  word  with  the  Committee  and  sit 
down. 

Mr.  Brougham  did  not  think  he  should 
trouble  the  House  so  long  as  five  minutes ; 
but  he  could  assure  the  right  hon.  Gentle- 
man (Mr.  Huskisson),  that  he  had  never 
known  a  promise,  such  as  he  had,  made  so 
accurately  kept  before.  He  was  perfectly 
ready  to  admit  that  the  bill  respecting 
Beer  introduced  about  six  years  ago,  con- 
tained a  clause  expressly  prohibiting  the 
consumption  of  Beer  on  the  premises  where 
it  was  sold ;  but  the  ground  on  which  he 
allowed  the  introduction  of  that  clause 
was,  because  he  had  not  the  slighest  chance 
of  carrying  any  part  of  the  measure,  unless 
he  had  consented  that  that  clause  should 
form  a  portion  of  it.  He,  however,  pro- 
tested against  it,  considering  that  it  created 
a  great  defect  in  the  measure,  and  he  had 
not  altered  his  opinion  on  the  subject. 

Lord  Milton  thought,  the  House  should 
not  come  to  any  conclusion  on  the  propo- 
sition of  the  hon.  member  for  Reading, 
until  more  information  was  afforded  as  to 
the  mode  in  which  the  scheme  of  the  right 
lion,  the  Chancellor  of  the  Exchequer  was 
to  be  carried  into  effect. 

Mr.  Monck  said,  that  the  clause  he  pro- 
posed seemed  to  him  to  leave  the  trade 
sufficiently  open ;  and  he  did  not  think 
that  the  objections  of  the  right  hon  Gen- 
tleman were  as  weighty  as  had  been  con- 
tended. 

Sir  E.  Knatchhull  hoped  the  hon. 
member  for  Reading  would  postpone  his 
Amendment  until  the  Bill  was  presented 
to  the  House  in  a  more  complete  form. 
In  all  large  towns,  the  result  of  the  measure 
might  have  been  correctly  stated  by  its  ad- 
vocates ;  but  in  country  districts  he  was 
sure  it  would  lead  to  the  opening  of  public- 
houses,  not  for  the  purpose  of  selling  Beer, 
but  for  the  sale  of  spirits,  and  those  too 
not  brought  legitimately  into  this  country. 
Before  two  years  should  pass  over,  the 
right  hon.  Gentleman  would  come  down 
to  the  House  with  a  proposition  to  amend 
his  Bill.  For  these  reasons,  and  in  con-  i 
sideration  of  the  immense  property  em-  . 
barked  in  the  Beer-trade,  he  should  sup- 
port the  Amendment. 

Mr.  Monck  said^  he  saw  no  advantage 


from  postponing  his  Motkm,  and  that  be 
should  press  his  Amendment  to  ft  divisioi. 

Lord  Milton  contended,  that  it  wu  the 
duty  of  the  Ministers  before  they  prooeedBd 
further,  to  state  fully  the  whole  of  their  in- 
tentions, 

A  division  took  place— for  the  Amad- 
ment  142;    Against    it    180  — 
against  Mr.  Monck*s  Clause  38. 

The  Cov^mitee  then  proceeded  to  tib 
the  other  clauses  of  the  Bill  into  consider- 
ation.. 

Mr.  Bright  said,  that  he  could  ut 
refrain  from  stating  his  opinion.  Heloobd 
on  this  as  only  a  half  measure,  whirb, 
instead  of  making  the  trade  free  vwU 
merely  ex  tend  the  licensing  83fstem.  Thof 
was  a  part  of  it  which  levied  fines  tot  Ae 
use  of  drugs  in  making  Beer,  and  lor  se^ 
any  other  materials  l^n  malt  and  bopi, 
and  he  did  not  see  how  these  clausss  oooU 
be  carried  into  effect,  without  eontiiuB; 
all  the  excise  regulations  and  restrictioii. 
He  contended,  as  the  duty  was  takes  of, 
that  there  would  be  no  temptatieo  to  tie 
deleterious  ingredients,  particularly  if  Ac 
duty  on  malt  were  also  tasen  off,  aad  then- 
fore,  he  objected  to  continuing  such  weM> 
tions  which  would  be  very  injnrioasi  uA 
would  henceforth  have  no  good  eflectiAit- 
ever.  Indeed  if  they  were  acted  oo,  tky 
would  henceforth  be  doubly  vexstioii. 
Many  shopkeepers  and  little  raCail  deakn 
would  sell  Beer  under  the  new  Bill,  sad  ii 
would  require  a  great  additional  nsabff 
of  excisemen  to  look  after  them,  thowh  lo 
number,  however  great,  would  he  safieim 
to  prevent  them  from  adultermting  Beer  i 
they  thought  proper  to  do  ao.  H^  iMtf 
object  to  this,  then,  as  a  species  of  ilnpn^ 
ticable  law-making.  Competition  was  tW 
principle  of  the  Act,  and  to  that,  eol  to 
these  restrictions,  ought  the  House  to  bdk 
to  give  efficacy  to  its  provisions. 

The  Chancellor  of  iha  Exekefmr  ei- 
plained  that  the  hon.  Member  would  M 
all  the  Excise-laws,  as  far  as  they  iibt«i 
to  the  sale  of  Beer,  repealed  in  the  Bill  for 
abolishing  the  Beer  duties.  At  the  iwe 
time  he  contended  that  restrioling  the 
brewers  to  the  use  of  malt  and  hops  ii 
making  Beer,  was  necessary  for  the  sske 
of  the  Beer-drinker.  The  raetrictioB  fli 
the  manufacture  so  far  he  supported.  He 
also  thought  that  unless  the  praUbibii 
against  adulteration  were  presetvedf  the 
people  would  be  supplied  with  n  woiee 
liquor  than  ever. 

Mr.  B€n€tt  supported  tho  rlaiMa     If  • 
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case  happened  between  man  and  man,  a 
court  of  equity  would  decide  that  the  law 
was  with  the  usage.     He  considered  sixty 

J  ears  usage  sufficiently  long  to  defeat  the 
ling's  prerogalive.  ["^o,  no^'  from 
Sir  C.  Wetherell,  and  a  cry  of ''Order:'] 
He  said  "  Yes/'  He  maintained  the 
point,  and  could  cite  authorities  in  support 
of  it.  He  saw  no  reason  why  either  the 
case  or  the  opinion  should  be  withheld  in 
the  present  instance. 

Mr.  Maberly  apprehended  that  this  di- 
version of  money  had  been  made  in 
consequence  of  the  funds  for  the  payment 
of  the  pensions  having  diminished.  He 
thought  the  opinion  ought  to  be  pro- 
duced. 

A  division  took  place^  when  the  num- 
bers were : — 

For  the  Amendment  32;  Against  it 
78 ;  Majority  against  the  Amendment 
46. 


List  of 

Allhorp,  Lord 
Attwood,  M. 
Ben (i  nek.  Lord  G. 
fiaring.  Sir  T. 
Bright,  H. 
Brown  low,  C. 
Cavendish,  \V. 
Crompton,  S. 
Calvert,  C. 
Calvert,  N. 
Davenport,  E. 
Davies,  Colonel 
Dawson,  A. 
Easthope,  J . 
Fazakerley,  J.  N. 
Graham,  Sir  J. 
Gordon,  R. 
Guest,  J. 
Heathcote,  J.  E. 
Jephson,  C.  D.  O. 


the  Minority. 

Monck,  J.  B. 
Milton,  Lord 
Newport,  Sir  J. 
O'Connell,  D. 
Poyntx,  W.  S. 
Rice,  T.  S. 
Rickford.  W. 
Waithroan,  Aid. 
VVarburton,  W. 
Western,  C.  C. 
VVhitroore,  W.  W. 
Wood,M 

TELLERS. 

Bernal,  R. 
Hume,  J. 

PAIRED  OFF. 

Carter,  II. 
Denison,  J.  W. 
Wood,  J. 


The  question  was  again  put,  that  the 
House  resolve  itself  into  a  Committee  of 
Supply. 

Mr.  Hume  objected  to  the  Motion. 
He  said,  that  the  Ministers  had,  by  this 
measure  which  they  had  adopted  upon 
the  opinions  of  the  law-officers,  transferred 
30,000/.  a-year  from  the  control  of  that 
House,  without  the  consent  or  the  know- 
ledge of  the  House.  The  House,  therefore, 
ou^t  not  to  vote  one  shilling  for  the 
public  service  until  the  circumstances  of 
the  case  were  made  known,  and  until  the 
Ministers  consented  to  produce  the  opin- 
ions of  the  law-officers.  This  fund  was 
^escribed  as  the  King's  private  fvofeny^ 
WA  be  therefore  charged  tb«  Mintiten 


with  having  taken  30,000/.  a-year  from 
the  public,  and  with  having  put  it  into  the 
pocket  of  the  King.  On  these  grounds 
he  objected  to  any  further  supplies  being 
voted.  He  did  not  exactly  know  what 
course  he  ought  to  take.  He  would, 
however,  now  move  that  the  Committee  of 
Supply  be  postponed  till  Monday  next. 

The  Speaker  said,  that  the  forms  of  the 
House  would  not  allow  the  hon.  Member 
to  take  that  course. 

Mr.  Hume  said,  that,  in  that  case,  he 
would  meet  the  question  before  the  House 
by  a  direct  negative,  and  that  he  would 
renew  his  opposition  on  every  vote  of  sup- 
ply being  proposed  throughout  the  Session. 
Yes,  he  would :  he  would  not  listen,  as  he 
had  listened  before,  to  such  language  as 
this, — "  You  are  impeding  the  public  busi- 
nesss  without  answering  any  good  end." 
He  thought  the  proceedings  of  Ministers, 
in  refusing  to  produce  the  opinions  of  the 
law-officers,  had  been  most  unconstitu- 
tional. The  Ministers  by  this  refusal  had 
treated  both  the  House  and  the  country 
with  disrespect,  and  no  further  sup- 
plies should  be  granted  with  his  consent. 
He  would  not  divide  the  House  on  the 
question,  as  it  had  already  expressed  its 
opinion ;  but,  for  the  present,  he  would 
content  himself  with  giving  the  Motion 
for  going  into  the  committee  a  negative. 

The  House  then  went  into  a  Committee 
of  Supply. 

Miscellaneous  Estimates  —  Mil- 
bank  Penitentiary.]  Mr.  G.  Dawson 
moved,  that  a  sum  not  exceeding  21,135/, 
be  granted  to  defray  the  expense  of  the 
Penitentiary  at  Milbank  for  the  year 
1830. 

Mr.  Hume  said,  that  he  had  on  a  former 
occasion  objected  to  this  vote,  and  it  hav« 
ing  then  been  postponed  on  account  of 
the  absence  of  the  Secretary  of  State,  he 
would  now  state  his  reasons  for  objecting 
to  it.  The  establishment  was  at  first  only 
an  experiment,  and  was  warmly  opposed 
in  1811,  when  it  was  first  erected.  It 
was  then  held  that  England  ought  to  try 
an  experiment  which  was  said  to  have 
been  eminently  successful  in  the  United 
States,  and  he  had  then  given  a  conscien* 
tious  support  to  the  plan.  The  expense 
of  the  establishment,  however,  had  been 
far  greater  than  the  estimate.  In  the 
first  place,  it  had  never  contained  much 
above  one-half  of  the  persons  whom  it 

waa  calculated  to  accommodate*    It  wit 
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the  verdict  of  a  Jury  as  the  foundation  of 
the  proceedings  of  the  House.  The  House 
"would  surrender  up  its  power  if  it  recog- 
nized such  a  principle.  If  that  were  the 
principle  of  the  law  or  the  constitution  of 
Parliament,  or  of  the  country,  he  could  see 
no  reason  why  the  .Statute  of  the  12th 
and  i3th  of  William  3rd  should  have 
been  passed  at  all.  In  his  opinion,  it  was 
a  total  misconstruction  of  that  Statute,  to 
suppose  that  it  was  necessary  for  Parlia- 
ment to  call  for  the  decision  of  any  other 
body  of  men  in  cases  like  the  present. 
The  learned  Judge  himself  in  the  case  now 
before  the  House,  virtually  submitted  to 
its  authority,  by  appearing  before  a  Select 
Committee  of  Inquiry.  He  did  not  mean  to 
contend  that  the  House  was  bound  to  act 
on  the  decision  of  that  committee.  But 
the  evidence  given  before  it  had  been  laid 
before  the  House  ;  and,  having  examined 
it,  the  House  ought  to  pursue  that  course 
which  would  best  meet  the  justice  of  the 
case ;  and  thus  having  maturely  weighed 
the  evidence,  and  well  considered  every 
part  of  the  case,  it  appeared  to  him  that 
no  other  course  could  be  taken  but  that 
of  moving  an  Address  to  his  Majesty, 
praying  for  the  removal  of  Sir  J.  Barring- 
ton  from  his  office  of  Judge  of  the  Admi- 
ralty Court  in  Ireland.  The  charges  had 
been  too  clearly  substantiated  to  admit  of 
any  doubt;  and,  as  a  proof  of  this,  it 
should  not  be  forgotten  that  the  learned 
Counsel  who  had  been  heard  at  the  Bar  did 
not  enter  into  any  inquiry  with  reference  to 
the  merits  of  the  case,  and  did  not  attempt 
to  controvert  the  facts  which  were  given 
in  evidence.  His  Lordship  concluded  by 
moving  **  that  the  first  Resolution  of  the 
Committee  of  Inquiry,  with  respect  to  the 
Conduct  of  Sir  J.  Barrington,  as  Judge 
of  the  High  Court  of  Admiralty  in  Ireland, 
be  read  a  second  time." 

Sir  R.  Wilso7i  said,  that  when  any 
inquiry,  whether  of  a  civil  or  criminal 
nature,  took  place  in  our  courts  of  law, 
the  defendant  had  the  advantage  of  ex- 
amining and  cross-examining  witnesses. 
He  hoped  that  the  same  c  ourse  would  be 
pursued  in  this  case,  and  that  the  House 
would  not  exercise  its  power,  and  call  for 
the  dismissal  of  the  learned  Judge  with- 
out first  hearing  his  witnesses. 

The  Solicitor  General  said,  that  having 
carefully  examined  the  evidence,  he  was 
certain  that  he  came  to  a  safe  conclusion 
when  he  averred,  that  a  case  was  never 
more  directly  or  distinctlymade  out  against 


any  man  than  was  the  charge  preferred 
against  the  learned  Judge.  Leaving  the 
parole  evidence  out  of  the  question,  and 
only  making  those  statements  which  were 
given  in  under  his  owa  hand,  he  was 
bound  to  say,  that  every  charge  alleged 
against  the  learned  Judge  was  fully  sub- 
stantiated. The  orders  written  by  hia 
placed  the  matter  beyond  the  possibilitr 
of  doubt.  The  learned  gentleman  entered 
into  a  detailed  examination  of  the  evidence 
adduced  before  the  committee,  and  argued 
that  it  clearly  proved  g^ss  malversatioD 
on  the  part  of  Sir  J.  Barring^ton.  He  pro- 
ceeded to  say,  that  it  had  l^en  asked  wbjt 
instead  of  taking  the  course  which  bid 
been  pursued,  a  criminal  information  had 
not  been  filed  against  the  learned  Judge? 
He  would  answer,  that  the  only  reason 
why  a  criminal  information  had  not  beea 
filed,  or  a  criminal  pros^ution  iostitnted, 
against  the  learned  Judge  was,  hit  ad- 
vanced age  and  his  many  infiimitiei. 
The  present  course  was  adopted  from  t 
feeling  of  compassion  towanu  him.  Mi- 
nisters had  taken  this  step,  considering 
at  the  same  time  what  was  due  to  the 
country,  and  what  was  due  to  the  situstioa 
of  the  learned  Judge.  Of  this  he  wis 
convinced,  that  no  judicious  friend  of  the 
learned  Judge  would  have  advised  him 
to  make  the  application  which  the  House 
had  this  day  heard.  If  a  criminal  in- 
formation had  been  prosecuted,  most  un- 
questionably it  would  have  been  followed 
by  severe  personal  punishment. 

Sir  R.  Wilson. — He  wished  to  brave  it. 

The  Solicitor  General  said,  those  who 
had  felt  it  to  be  their  duty  to  investigate 
this  business  were  not  to  be  guided  by 
what  the  learned  Judge  wished,  but  bj 
their  own  view  of  what  was  most  proper 
to  be  done.  The  question  was,  wnether 
the  present  was  or  was  not  the  most  proper 
course  of  proceeding  that  could  be  adopted  ? 
In  a  case  susceptible  of  doubt,  he  SDoaU 
be  inclined  to  proceed  differently;  bat 
there  was  no  doubt  here.  The  investigs- 
tion,  both  by  the  Commissioners  of  Inqoir; 
and  by  the  Committee,  clearly  provea  the 
truth  of  the  charges.  And  why  was  s 
prosecution  now  demanded?  Preciteh 
for  the  same  reason  which  had  indnoei 
the  learned  Judgo  heretofore  to  duow 
every  obstacle  in  the  way  of  a  apeedy  de- 
cision. The  learned  Judge  was  anikms 
for  delay ;  but  he  hoped  the  House  wooki 
feel  that  sufficient  indulgence  had  alrcsdy 
been  extended  towards  Um. 
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to  appropriate  theni,  as  was  done  by  the 

} present  governor,  among  his  relations  and 
riends.  The  system  he  had  recommend- 
ed would  put  an  end  to  this  abuse  of  pa- 
tronage, and  would  be  attended  with 
immediate  advantage  to  the  convict  and 
the  country.  He  would  be  reformed,  the 
public  morals  would  be  improved,  and 
the  Revenue  of  the  country  benefitted.  In 
the  society  of  his  companions  here,  he  kept 
on  in  his  old  courses ;  there  he  was  separat- 
ed from  them  and  became  a  new  man.  There 
was  in  the  colony  of  New  South  Wales 
a  great  want  of  women,  a  great  want  of 
servants,  and  he  would  accordingly  send 
all  the  female  convicts  ofF  there  directly. 
They  should  all  go,  young  and  old.  He 
knew  that  they  were  improved  very  much 
in  the  colony,  and  women  who  were  old 
here  were  made  young  there.  The  right 
hon.  Gentleman  might  satisfy  himself  of 
this  fact.  It  was  of  the  utmost  import- 
ance that  these  suggestions  should  be 
attended  to.  There  these  poor  beings 
were  removed  from  the  haunts  of  vice; 
and,  though  he  believed  that  the  plan  would 
be  economical,  as  well  as  useful  to  public 
morality,  even  if  it  were  expensive,  he 
should  think  that  of  little  importance, 
when  compared  to  the  benefit  which  would 
be  conferred  on  these  wretched  women 
and  the  country.  They  would  be  such  as 
would  gladden  the  hearts  of  all  benevolent 
and  philanthropic  persons.  He  believed, 
however,  that,  what  with  the  expense  of 
hulks,  and  with  the  expense  of  the  Peni- 
tentiary, it  would  be  found  more  economi- 
cal, as  well  as  more  humane  and  benevo- 
lent, at  once  to  transport  all  persons 
sentenced  to  transportation.  The  hon. 
Member  concluded  by  recommending  the 
subject  to  the  serious  consideration  of  the 
right  hon.  the  Secretary  of  State. 

Sir  /?.  Peel  rejoiced  in  the  opportunity 
afforded  him  by  the  hon.  Member,  of 
entering  into  some  explanations  on  this 
subject.  He  confessed  he  felt  as  deeply 
as  the  hon.  Member,  the  importance  of  the 
subject,  not  more  from  the  circumstances 
connected  with  it  to  which  he  had  adverted, 
than  from  others  to  which  he  had  not  di- 
rected his  attention.  The  whole  question 
was  so  connected  with  that  other  most  im- 
portant question — the  infliction  of  second- 
ary punishments — that  he  really  thought 
it  worthy  of  the  strictest  investigation ;  and 
that  investigation  he  courted,  not  to  re- 
lieve himself  from  any  responsibility,  but  in 
Older  that  the  best  information  inigbt  be 


obtained  respecting  the  infliction  of  se- 
condary punishments,  and  the  prevention 
of  ofFopces.  He  had,  indeed,  been  at  all 
times  most  anxious  to  further  the  admis- 
sion of  strangers  and  foreigners  into  all 
places  appropriated  to  the  punishment  of 
offenders  ;  because  he  thought  it  of  great 
importance  that  the  country  and  the  Go- 
vernment should  be  able  to  avail  them- 
selves of  the  information  and  suggestions 
which  such  visits  might  call  forth.  The 
hon.  Member  had  put  to  him  a  number  of 
questions  on  the  subject  of  the  manage- 
ment of  the  Penitentiary,  as  connected 
with  the  present  system  of  punishment ; 
and  he  would  answer  these  questions  with 
all  the  fairness  and  candour  which  the 
hon.  Gentleman  could  desire.  The  hon. 
Member  commenced  by  sisking  him  to  say, 
if  it  were  his  opinion  that  the  advantages 
of  the  Penitentiary  were  not  counter-ba- 
lanced by  the  expense  attendant  on  its 
management  ?  Nov,  certainly,  if  the  ques- 
tion to  be  agitated  at  the  present  moment 
were — whether  or  not  it  would  be  expe- 
dient to  expend  500,000/.  on  a  building 
of  that  description — he  confessed  he  should 
pause  before  he  gave  his  assent  to  it.  But 
the  real  question  to  be  considered  was, 
whether  it  must  not  he  more  advantageous 
to  avail  ourselves  of  the  benefits  which  the 
possession  of  such  a  building  afforded,  than 
to  abandon  it  at  once  after  so  great  an 
outlay,  which  could  not  be  recalled  ?  It 
ought  to  be  known  that  the  Penitentiary 
was  not  in  reality  governed  by  the  Secre- 
tary of  State,  but  by  a  committee  ap- 
pointed by  the  Privy  Council  for  the  pur- 
pose of  giving  advice  to  the  Secretary  of 
State  on  every  thing  connected  with  the 
management  of  prisoners.  These  gentle- 
men performed  their  duty  gratuitously, 
but  with  great  advantage  to  the  country ; 
and  although  he  confessed  very  candidly 
that  he,  at  one  time,  entertained  a  very 
strong  opinion  on  the  propriety  of  placing 
every  department  connected  with  the  ad- 
ministration of  secondary  punishments 
under  the  immediate  control  of  the  Secre- 
tary of  State,  still  he  had  no  reason  to 
regret  the  decision  of  the  committee  of  the 
House,  which  had  been  appointed  at  hit 
request  to  inquire  into  the  subject.  The 
members  of  that  committee  were  gentle- 
men, a  great  majority  of  whom  were  not 
favourable  to  the  Government.  Mr.  H.  G. 
Bennett,  who,  at  that  time,  took  a  promi- 
nent part  in  the  discussions  of  the  House, 
wet  tneir  chairman ;  Mft  Hobhouae,  and 
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utmost  rigour,  it  was  solely  ascribable  to 
the  circumstances  of  the  party.  He  must 
protest  against  the  proceedmg  of  that 
day  being  drawn  into  a  precedent  in 
similar  cases.  The  right  hon.  Gentleman 
further  observed,  that  the  cases  of  Judge 
Fox,  Chief  Baron  O'Grady,  and  Mr. 
Justice  Johnstone,  were  in  many  respects 
different  from  the  present  case,  and  Par- 
liament did  not  deem  it  necessary  to  ad- 
dress the  Crown  upon  them,  but  he  con- 
tended, that  the  case  of  Sir  J.  Barrington 
clearly  called  for  that  proceeding.  He 
then  proceeded  to  prove,  thit  there  could 
be  no  reason  for  the  House  instituting  a 
second  investigation  at  the  bar,  of  a 
matter  which  had  been  already  distinctly 
established,  unless  some  Member  should 
be  found  to  say  that  there  were  points  con- 
nected with  the  case  that  required  further 
elucidation.  He  was  not  of  opinion  that 
any  further  inquiry  was  necessary.  Putting 
aside  the  testimony  of  witnesses,  the 
documentary  evidence  arising  out  of 
papers,  every  one  of  them  admitted  by 
Sir  J.  Barrington  as  authentic,  placed  the 
case  beyond  the  limits  of  controversy. 

Mr.  D.  W,  Harvey  said,  that  in  the 
able  address  delivered  by  Counsel  at  t}ie 
bar,  it  was  maintained,  that  Parliament 
had  not  the  power  to  proceed  by  address 
to  the  Crown  for  the  removal  of  Sir  J. 
Barrin<rton.  Now,  without  going  into 
the  merits  of  this  argument,  considered 
in  a  constitutional  point  of  view,  he  must 
dissent  from  it  as  inapplicable  to  the 
present  case,  inasmuch  as  it  was  at  vari- 
ance with  the  prayer  of  the  petitioner, 
which  was  to  be  heard  at  the  Bar,  in 
order  to  disprove  the  charge;  Sir  J.  Bar- 
rinji^on  thus  recognizing  the  authority  to 
investigate  it, — an  authority  that  would 
be  altogether  nugatory,  if  the  House 
could  not  afterwards  proceed  to  address 
the  Crown  for  his  removal.  The  hon. 
Member  proceeded  to  quote,  from  the 
fourth  report  of  the  Commissioners  of 
Inquiry  into  the  state  of  the  Temporal  and 
Ecclesiastical  Courts  in  Ireland,  apart  of 
the  remarks  applicable  to  the  Admiralty 
Court.  In  reference  to  the  emoluments 
of  Mr.  Pineau,  the  registrar  of  that  court, 
the  commissioners  stated,  that  his  average 
receipts  in  three  years,  euding  1814,  were 
21G/.  1 3s.  4c/.;  but  added  their  opinion, 
''that  it  was  probable  some  advantage 
was  derived  by  this  individual  from  the 
custody  of  monies  paid  into  court."     He 
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to  defend  such  a  practice,  but  it  w 
obvious  that  it  exiBtedp  and  farther,  u 
the  commissioners  stated,  that  "thm 
existed  no  other  security  or  responiibilitj 
for  those  monies  than  that  which  wai  to 
be  found  in  the  integrity  of  the  officer." 
Thus  it  appeared  that  the  registnrvii 
the  banker  of  the  court,  and  if  he  hai 
power  to  deal  with  its  funds,  it  was  con- 
potent  to  him  to  lend  them  to  whom  k 
pleased  ;  he  might  lend  a  part  of  than  to 
Sir  J.  Barrington.  He  admitted  that  it 
was  discreditable  to  the  country,  and 
disgraceful  to  the  Government,  toallovi 
report  to  lie  for  years  on  the  Table,  m  which 
such  an  undue  use  of  the  monies  of  loitoa 
in  a  court  of  justice  was  stated,  and  to 
adopt  no  measures  for  the  preventioo  of 
the  evil.  Still,  looking  at  the  case  at  it 
stood,  it  amounted  to  this, — Sir  J.  Bit- 
rington  borrowed  money  from  an  officer 
of  the  Admiralty  Court,  who,  accoidingto 
the  custom  existing  there,  appeared  to  be 
justified  in  lending  it.  Tnat  was  iD. 
The  hon.  Gentleman  then  urged  tb 
House  to  call  Sir  J.  Barrington  to  the 
bar,  and  ask  him  whether  he  bad  an; 
testimony,  oral  or  written,  which  be 
wished  to  lay  before  Parliament  in  a- 
planation  of  the  transaction,  or  in  icfs- 
tation  of  the  charges  adduced  agaiut 
him.  This  was  all  that  was  demanded  by 
Sir  J.  Barrington,  who  stated,  that  be 
had  such  evidence  to  lay  before  the  Home, 
if  an  opportunity  were  afforded  of  doing 
so.  Having  intimated  his  opinion  that 
the  committee  had  somewhat  demted 
from  the  principle  of  impartiality  in  their 
report,  and  that  they  appeared  to  laboar 
to  produce  a  sort  of  cui  captcmdum  eAd 
by  insinuating  that  frequent  misappli- 
cations of  the  funds  of  the  court  had 
been  made  for  the  convenience  of  SirJ. 
Barrington,  tlie  hon.  Gentleman  wentoa 
to  say,  that  such  misapplication  vis 
only  charged  by  Mr.  Pmeau  in  iw 
cases,  those  of  the  Nancy  and  RedtiruJu 
The  hon.  Member  then  enumerated  acne 
of  the  details  of  those  transactiona,  for 
the  purpose  of  showing  that,  assBnuDg 
the  right  of  the  Registrar  to  deal  with 
the  funds  of  suitors  of  the  Admiialty, 
SirJ.  Barrington  was  justified  in  bonov- 
ing  a  portion  of  them,  the  pecnaiar; 
responsibility  resting  between  him  and  the 
Registrar.  In  conclusion,  he  hoped  tha 
House  would  allow  this  indiividnaly  aged 
and  worn  down  by  infirmities  as  he  wa% 
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offering  evidence,  oral  or  documentary, 
to  rebut  the  imputations  cast  upon  him. 
Sir  J.  Barrington  had  declared,  that  he 
possessed  the  means  of  exculpating  him- 
self, and  in  his  petition  courted  further 
inquiry.  The  House  would  do  well  to 
grant  his  request:  if  Sir  J.  Barrington 
failed  in  his  attempt,  they  would  be 
justified  in  adopting  ulterior  measures, 
after  giving  him  a  fair  hearing;  if,  on 
the  contrary,  this  individual  should 
succeed  in  establishing  his  innocence,  no 
Gentleman  in  the  House  could  regret  the 
time  spent  in  the  investigation  which 
should  have  enabled  Sir  J.  Barrington  to 
emancipate  himself  from  the  serious  and 
imperishable  consequences  of  an  address 
of  Parliament  to  the  Crown  to  remove 
him  from  office. 

Mr.  C.  Wyrm  said,  that  the  hon.  Gen- 
tleman would  observe,  that  the  documents 
referred  to  were  interlined  by  the  Judge. 
The  hon.  Member,  too,  thought  that  if 
the  Registrar  might  lend  the  money  of  the 
suitors,  the  Judge  might  borrow  it.  Such 
a  state  of  things  would  be  monstrous 
enough  ;  but  it  was  not  necessary  to  deal 
with  this  argument,  because  Sir  Jonah 
Barrington,  if  he  had  borrowed  the  money, 
had  borrowed  it  as  gentlemen  borrowed 
purses  on  Hounslow-heath.  He  made  a 
peremptory  order  on  the  Registrar  which 
subordinate  officer  to  the  Judge  was 
bound  to  obey. 

The  Solicitor  General  again  referred  to 
the  evidence  to  shew  that  Sir  Jonah  Bar- 
rington had  appropriated  the  money  to  his 
own  use. 

Sir  R.  Inglis  said,  that  the  prayer  of 
Sir  Jonah  Barrington's  petition  had  been 
practically  granted,  and  that  the  evidence 
taken  before  the  Select  Committee  had 
been  virtually  admitted  by  Sir  Jonah,  by 
the  course  which  hif  Counsel  at  the  bar  had 
thought  proper  to  follow.  Whenever  a 
tribunal  had  been  appointed  to  investigate 
this  case,  Sir  Jonah  Barrington  had  avowed 
going  before  it,  and  seemed  to  look  out 
for  another  tribunal.  The  time  for  appeal- 
ing to  the  Court  of  King's  Bench,  or  to 
the  House  of  Lords,  had,  he  thought, 
gone  by  last  year,  and  he  should  there- 
fore support  tne  Motion. 

Sir  h.  Peel  said^  he  thought  the  more 
convenient  course  wouki  be,  to  consider 
the  propositions  before  the  House  sepa- 
rately. His  hon.  and  gallant  friend  (Sir 
R.  Wilson)  proposed,   that    they  shouU 
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and  that  a  criminal  process  should  be  in- 
stituted  against    Sir  Jonah   Barrington. 
He  could  not  acquiesce   in    this  propo- 
sition.    He  would  not  leave  it  to  a  court 
of  law  to  determine,  on  evidence  strictly 
legal,  whether  there  was  ground  for  the 
removal  of  a  Judge.     If  such  a  course 
were  sanctioned,  the  law  which  provided 
for  the  independence  of  the  Judges  would 
be  a  curse  instead  of  a  benefit  to  the 
country.  That  Judges  should  be,  as  they 
were,  mdependent  of  the  Crown,  no  one, 
he  supposed,  would  question ;  but  was  a 
Judge  to  be  allowed  to  take  advantage  of 
that  law  which  conferred  this  independence 
on  him,  to  neglect  his  duty  to  the  country  ? 
Surely  not.     Let  him  remind  the  House 
that   there  were  many  disqualifications, 
short  of  legal  crimes,  which  would  justify 
the  removal  of  a  Judge.     If,  for  instance, 
a  Judge  should  be  guilty  of  gross  and  con- 
tinued immorality,  that  would  justify  the 
House  in  addressing  the  Crown  for  the 
removal  of  such  a  person  from  the  bench, 
though,  in  the  eye  of  the  law,    it  might 
not  be  sufficient  for  a  formal  sentence  to 
that  effect.      Again,    the    absence  of  a 
Judge  from  the  realm ;  pretended  indis- 
position on  the  part  of  a  Judge ;  advanced 
age  or  infirmities  which  unfitted  a  Judge 
for  performance  of  the  judicial  functions ; 
any  of  these  circumstances  would  justify 
the  House  in  addressing  the  Crown  to 
remove  a  Judge.     Was  it  to  be  endured 
that  a  Judge,   who  performed  no  duty, 
should  be  allowed  to  draw  his  salary  from 
the    public    funds  ?      Would  it  become 
them,  the  guardians  of  the  public  purse, 
to  suffer  this  ?    There  were  many  sufficient 
grounds,    then,    for  an  address  for  the 
removal  of  a  Judge,  though  no  legal  crime 
could  be  proved  against  nim.    If  he  had 
a  moral  conviction  that  a  Judge  had  com- 
mitted   acts  which  disqualified  him  for 
the  judicial  office,  though  he  could  not 
be  convicted    of   any    le^l    crime,    he 
should  think  himself  justified  in  joining 
in  an  address  to  the  Crown  for  the  removal 
of   such    Judge,    without    waiting    for 
positive  proof  of  the  individual's  guilt. 
On  these  grounds,   therefore,  he  could 
not  adopt  the    principle    on   which  hit 
gallant  friend  haa  founded  his  proposition. 
The    second  proposition  turned  on  the 
question,  whether  it  was  competent  for 
tne  House  to  proceed  on  the  report  of  the 
Select  Committee,  or  whether  it  ought  to 
hear  further  evidence  at  the  Bar  before 
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principle  were  conceded  to  him,  he  was 
prepared  with   other  clauses,    which  he 
was  sure  would  obviate  many  of  the  ob- 
jections made  to  this   Bill.     Among  them 
was  one  to  declare  that  none  but  an  in- 
habitant householder  should  be  permitted 
to  embark  in  this  trade,  so  as  to  guard 
against  the  introduction  of  persons  without 
substance  or  a  local  residence,  which  could 
make  them  known  in  the  neighbourhood. 
In  the  next  place,  he  meant  to  propose  that 
the  householder  should  give  two  sureties, 
who  were  to  be  answerable  for  the  penalties 
which  the  retailer  was  liable  to  incur.     If 
the  House  would  add  any  other  regulations 
for  the  better  ordering  of  these  houses,  he 
should    willingly  concur   in   them.     But 
when  the  hon.  member  for  Reading  said, 
that  his  clause  was  necessary  for  the  pro- 
tection of  the  public,  he  must  say,  that 
he  felt  the  contrary  to  be  the  fact ;  the 
clause    was,    in    his  opinion,    a  double 
delusion, — first,  as  regarded   the  orderly 
carrying  on    the    trade;    and  next,     as 
concerned   the  public.      The  hon.  mem- 
ber for  Heading  said,  that,  only  give  him 
this  clause,  and  he   would  find  a  remedy 
for  all  the   other  abuses   of  the  system. 
He  regretted  that  he  could  not  acquiesce  in 
his  temptation  ;  he  should  like  to  see  the 
promised  clause  for  remedying  the  evils  of 
informers,  and  trusting  in   future  to  the 
informations     of     men     of     respectable 
character.     He  confessed  he  was  unaware 
how  this  reformation   was  to  be  effected ; 
it  was  a  process  of  legislation  of  which 
he  feared  he  must  plead  ignorance.    From 
the  best  consideration  which  he  had  been 
enabled  to  give  this   subject,  he  believed 
the  most  unfounded   apprehensions  pre- 
vailed, both  in  the  trade  and  out  of  the 
trade.    He  had  seen  a  series  of  resolutions, 
which  were   ag:reed   to  on   the   25th   of 
March  by  the  licensed  victuallers  of  Not- 
tingham, which,  from  the  general  intercom- 
munication of  the  trade,  might  be  taken 
as  a  fair  specimen  of  the   general  under- 
standing which  prevailed  in  it  through  the 
country.    These  resolutions  said,  that  the 
increase  of  retail-brewers  was  prejudicial  to 
the  public  morals ~  and  that  increase  of 
profligacy  had  followed  theirmultiplication, 
without  the  slightest  addition  to  the  com- 
forts of  the  humbler  classes.    Now,  lie  was 
perfectly  convinced  this  was  true — it  was 
the  fault  of  the  system  which  he  sought  to 
remedy ;  he  was  contident  that  tlic  retail 
brewers,  as  at  present  constituted,  gave  no 
material  addition  to  the  comforts  of  the 


poor,  and  for  this  reason — that  they  vert 
beset  with  restrictions  and  dangers,  whid 
impeded  their  exertions  at  every  step 
under  the  provisions  of  the  exis ting  Itw. 
They  were  every  moment  brought  by  in- 
formations before  the  magistrates;  tke 
public  morals  were,  he  knew,  ootraged 
under  the  extension  of  the  prevadin^ 
system,  and  that  he  believed  must  ooo- 
tinue  until  the  proposed  alterations  v« 
adopted.  He  was  also  decidedly  of  opi- 
nion, that  the  moral  control  could  be 
much  better  executed  within  than  witboit 
the  walls  of  the  licensed  victualler's  home, 
and  that  even  the  cont^ion  of  bid 
example  would  be  less  felt  when  exclixM 
from  the  public  eye.  In  this  respect  be 
thought  it  very  desirable  that  the  ocMnoDp- 
tion  of  Beer  shou  Id  take  place  rather  on  ibe 
premises  than  without  the  doors,  for  bod 
the  moral  discipline  could  be,  uadtf  neb 
circumstances,  better  enforced,  and  the 
public  nuisance,  where  it  did  arise,  DOie 
effectually  abated.  With  these  opinioBi 
he  must  resist  the  clause  of  the  bos. 
member  for  Reading.  If,  when  theCoa- 
mittee  decided  on  that  proposition,  tbq 
would  let  him  go  through  and  explain  the 
other  clauses,  and  then  have  the  Mti 
amended,  printed,  embodying  the  Tanooi 
practical  suggestions  which  he  had  re- 
ceived, they  would  be  better  able  to  cone 
to  a  clear  view  of  the  whole  questioo, 
before  their  final  decision  :  this  was  aH 
he  asked. 

Mr.  Estcourt  was  a  friend  to  a  free  trade 
in  Beer,  but  then  that  trade  must  be  ioM 
Jide  perfectly  free.  He  could  not  see  bow 
his  right  hon.  friend's  regulations  were  cil- 
culated  to  promote  that  object;  on  the  con- 
trary, he  thought  those  he  had  mentioiMd 
would  prove  futile.  As  to  the  Amendment  of 
the  hon.  meml>er  for  Reading*,  he  thongbt 
that  instead  of  improving^  matters  it  wwM 
make  them  worse.  If  it  were  carried,  be 
certainly  should  propose  another  Amaid- 
ment,  providing  that  the  Beer  should  nol 
be  drank  within  100  yards  of  the  premisei 
where  it  was  sold.  He  knew  this  «ti 
absurd,  still  it  was  a  corollary  bom  tbe 
other  proposition. 

Mr.  Cripps  wished  the  poor  man  to  be 
enabled  to  buy  his  Beer  wherever  he  chose, 
which  it  was  the  object  of  this  Bill  to 
efiect,  but  he  knew  that  there  were  reasoo- 
able  apprehensions  entertained  in  mssT 
parts  of  the  country,  that  the  measuiefroM 
increase  the  number  of  public-houses  as* 
necessarily.    That  the  poor  man-i 
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be  enabled  to  buy  his  Beer  freely  was,  how- 
ever, different  from  his  drinking  it  wherever 
it  might  be  boughu  Instead  then  of  allow- 
ing him  to  drink  it  on  the  premises,  he 
should  wish  to  see  him  obliged  to  take  it 
home  and  drink  it  with  his  wife  and  family. 
Besides,  he  was  afraid  that  this  Bill  would 
take  the  control  of  public-houses  out  of 
the  hands  of  the  Magistrates,  to  the  injury 
of  the  morals  of  the  people  ^emselves. 
He  should,  therefore,  support  the  Motion 
of  the  hon.  member  for  Reading. 

Mr.  Maberly  thought  that  the  publicans 
had  a  right  to  have  their  case  fully  heard. 
He  assented  to  the  principle  according  to 
which  the  clause  in  the  Bill  was  drawn  up, 
but  he  had  two  objections  to  the  Bill.  He 
did  not  think  it  contained  police  regula- 
tions of  sufficient  force ;  and  it  eave  no 
time  to  persons  who  had  embarked  im- 
mense capitals  in  the  Beer-trade  to  retire 
safely  from  it.  He  had  always  deprecated 
the  licensing  system,  but  after  the  House 
had  sanctioned  its  continuance  for  so  long 
a  time,  and  thereby  induced  individuals  to 
embark  property  in  the  Beer-trade,  he  did 
BOt  think  that  the  House  would  be  acting 
right  in  agreeing  to  any  measure  which 
would  bring  those  individuals  to  ruin.  At 
least  they  ought  to  be  allowed  time,  and  he 
thought  five  years  not  too  much  to  with- 
draw from  the  trade.  He  felt  himself 
therefore  bound,  though  favourable  to  the 
principle  of  free  trade,  to  vote  for  the 
Amendment. 

Mr.  R,  Colborne  was  of  opinion,  that  if 
all  the  duty  on  Beer  was  to  be  repealed,  a 
perfectly  free  trade  in  that  article  ought 
to  follow,  which,  though  at  first  it  might 
create  great  fluctuations,  would  ultimately 
settle  itself,  like  all  other  trades.  He 
should  therefore  support  the  Bill  as  it  was 
now  brought  forward.  He  wished  the 
measure  to  have  a  fair  trial,  and  next 
Session,  if  it  were  found  to  require  some 
modifications  they  mi^ht  be  made.  Instead 
of  seeing  the  whole  duty  taken  off  Beer, 
he  confessed  he  should  have  preferred  if 
only  5s.  had  been  taken  off,  and'  Is.  off 
Malt.  By  this  means  Malt  would  have 
been  rendered  cheaper,  and  its  employment 
in  the  manufacture  of  Beer  made  general. 

Mr.  F,  Buxton^  while  admitting  that  the 
fears  entertained  of  this  measure,  as  far  as 
the  brewers  were  concerned, had  been  greatly 
exaggerated,  contended  that  the  loss  to 
the  publicans  would  be  as  great,  if  not 
greater,  than  was  anticipated.  There  had 
only  been  one  or  two  instances  of  petitions 
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being  presented  in  favour  of  the  clause 
under  the  consideration  of  the  House, 
while  hundreds  had  been  presented  against 
it.  He  did  not  mean  to  say  that  the  mea- 
sure would  be  positively  bad ;  but  it  would 
at  any  rate,  be  questionable.  By  it  public- 
houses  might  be  opened  during  all  hours  of 
thenight,and  in  any  places,  and  no  security 
was  given  for  their  being  properly  con- 
ducted, for  the  fine  or  penalty  proposed 
by  the  Bill  was  no  security  at  all.  At 
present  there  was  some  difficulty  found  in 
keeping  public-houses  in  good  order, 
though  the  publican  was  liable  to  have  his 
license  taken  away,  which  was  equal  to  a 
fine  of  500/.  What  then  would  be  the  state 
of  the  case  where  the  fine  was  only  2/.  lOs. 
He  conceived  that  the  other  parts  of  the 
Bill  contained  innovations,  sufficient  to 
satisfy  fhe  advocates  of  free-trade,  and  he 
hoped  the  House  would  refuse  to  accede 
to  the  introduction  of  any  more.  If  at  a 
future  period  it  should  be  found  necessary 
to  make  any  fresh  innovations,  then  let 
them  be  done,  but  he  thought  some  con- 
sideration ought  at  present  to  be  extended 
to  the  publicans.  He  should  support  the 
Amendment  of  the  hon.  Member,  which 
was  exactly  in  accordance  with  a  clause 
introduced  into  the  bill  of  an  hon.  and 
learned  Gentleman  some  years  back. 

Mr.  Huskisson,  who  rose  amidst  loud 
cries  of  '*  Question,"  promised  that  he 
would  not  trespass  more  than  five  minutes 
on  the  patience  of  the  House.  He  re- 
minded the  Committee,  that  wl^n  the 
right  hon.  Gentleman,  the  Chancellor  of 
the  Exchequer,  informed  the  House,  that 
the  whole  of  the  Beer-duty,  amounting 
to  3,000,000/.,  was  to  be  repealed,  that 
intelligence,  gratifying  as  it  was,  was 
hailed  with  still  greater  delight,  because  it 
was  stated  that  the  remission  of  the  duty 
was  to  be  by  no  means  the  only  relief  afford- 
ed  to  the  country;  but  that  the  annual 
expenditure  of  a  million  and  a  half  would 
be  saved  to  the  country  by  the  removal 
of  those  impediments,  restrictions,  and 
obstacles  that  grew  out  of  the  then  existing 
system  of  the  Beer-trade  and  of  licensing. 
It  appeared  to  him  that  the  proposition  of 
the  hon.  member  for  Reading  was  neither 
more  nor  less  than  this — whether  or  not 
the  House  was  to  give  up  the  relief  of  one 
million  and  a  half  of  taxes.  The  present 
licensing  system  was  a  great  evil,  and  if 
allowed  to  continue,  the  evil  would  only 
increase,  and  be  rendered  more  difficult  of 
removal     It  was  his  opinion,  that  if  the 
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principle  were  conceded  to  him,  he  was 
prepared  with   other  clauses,    which  he 
was  sure  would  obviate  many  of  the  ob- 
jections made  to  this  Bill.     Among  them 
was  one  to  declare  that  none  but  an  in- 
habitant householder  should  be  permitted 
to  embark  in  this  trade,  so  as  to  guard 
against  the  introduction  of  persons  without 
substance  or  a  local  residence,  which  could 
make  them  known  in  the  neighbourhood. 
In  the  next  place,  he  meant  to  propose  that 
the  householder  should  give  two  sureties, 
who  were  to  be  answerable  for  the  penalties 
which  the  retailer  was  liable  to  incur.     If 
the  House  would  add  any  other  regulations 
for  the  better  ordering  of  these  houses,  he 
should    willingly  concur   in   them.     But 
when  the  hon.  member  for  Reading  said, 
that  his  clause  was  necessary  for  the  pro- 
tection of  the  public,  he   must  say,  that 
he  felt  the  contrary  to  be  the   fact ;  the 
clause    was,    in    his  opinion,    a  double 
delusion, — first,  as  regarded   the  orderly 
carrying  on    the    trade;    and  next,     as 
concerned   the  public.      The  hon.  mem- 
ber for  Reading  said,  that,  only  give  him 
this  clause,  and  he  would  find  a  remedy 
for  all  the   other  abuses   of  the  system. 
He  regretted  that  he  could  not  acquiesce  in 
his  temptation  ;  he  should  like  to  see  the 
promised  clause  for  remedyinji:  the  evils  of 
informers,  and  trusting  in   future  to  the 
informations     of     men     of    respectable 
character.     He  confessed  he  was  unaware 
how  this  reformation   was  to  be  effected ; 
it  was  a  process  of  legislation  of  which 
he  feared  he  must  plead  ignorance.    From 
the  best  consideration  which  he  had  been 
enabled  to  give  this  subject,  he  believed 
the  most  unfounded  apprehensions  pre- 
vailed, both  in  the  trade  and  out  of  tlie 
trade.    He  had  seen  a  series  of  resolutions, 
which   were   agreed   to  on   the   25th   of 
March  by  the  licensed  victuallers  of  Not- 
tingham, which,  from  the  general  intercom- 
munication of  the  trade,  might  be  taken 
as  a  fair  specimen  of  the   general  under- 
standing which  prevailed  in  it  through  the 
country.    These  resolutions  said,  that  the 
increase  of  retail-brewers  was  prejudicial  to 
the  public  morals— and  that  increase  of 
profligacy  had  followed  their  multiplication, 
without  the  slightest  addition  to  the  com- 
forts of  the  humbler  classes.    Now,  he  was 
perfectly  convinced  this  was  true — it  was 
the  fault  of  the  system  which  he  sought  to 
remedy ;  he  was  confident  that  tlic  retail 
brewers,  as  at  present  constituted,  gave  no 
material  addition  to  the  comforts  of  the 


poor,  and  for  this  reason — ^that  they  were 
beset  with  restrictions  and  dao^rs,  which 
impeded  their  exertions  at  every  step 
imder  the  provisions  of  the  exifftiDg  law. 
They  were  every  moment  brought  by  in- 
formations before  the  magistrates;  the 
public  morals  were,  he  knew,  outraged 
under  the  extension  of  the  prevailing 
system,  and  that  he  believed  must  con- 
tinue until  the  proposed  alterations  were 
adopted.  He  was  also  decidedly  of  opi- 
nion, that  the  moral  control  could  be 
much  better  executed  within  than  without 
the  walls  of  the  licensed  victualler's  house, 
and  that  even  the  contagion  of  bad 
example  would  be  less  felt  when  ezcladed 
from  the  public  eye.  In  this  respect  he 
thought  it  very  desirable  that  the  consump- 
tion of  Beer  should  take  place  rather  on  the 
premises  than  without  the  doors,  for  both 
the  moral  discipline  could  be,  under  sack 
circumstances,  better  enforced,  aud  the 
public  nuisance,  where  it  did  arise,  more 
effectually  abated.  With  these  opinions 
he  must  resist  the  clause  of  the  hon. 
member  for  Reading.  If,  when  the  Com- 
mittee decided  on  that  proposition,  they 
would  let  him  go  through  and  explain  the 
other  clauses,  and  then  have  the  Bill  as 
amended,  printed,  embodying  the  various 
practical  suggestions  which  he  bad  re- 
ceived, they  would  be  better  able  to  come 
to  a  clear  view  of  the  whole  question, 
before  their  final  decision  :  this  was  all 
he  asked. 

Mr.  Estcourt  was  a  friend  to  a  free  trade 
in  Beer,  but  then  that  trade  must  be  bona 
fide  perfectly  free.  He  could  not  see  how 
his  right  hon.  friend's  regulations  were  cal- 
culated to  promote  that  object;  on  the  con- 
trary, he  thought  those  he  had  mentioned 
would  prove  futile.  As  to  the  Amendment  of 
the  hon.  member  for  Reading,  he  thought 
that  instead  of  improving  matters  it  would 
make  them  worse.  If  it  were  carried,  he 
certainly  should  propose  another  Amend- 
ment, providing  that  the  Beer  should  not 
be  drank  within  100  yards  of  the  premises 
where  it  was  sold.  He  knew  this  was 
absurd,  still  it  was  a  corollary  firom  the 
other  proposition. 

Mr.  Cripps  wished  the  poor  man  to  be 
enabled  to  buy  his  Beer  wherever  he  chose, 
which  it  was  the  object  of  this  Bill  to 
efl^'Ct,  but  he  knew  that  there  were  reason- 
able apprehensions  entertained  in  many 
parts  of  the  country,  that  the  measure  would 
increase  the  number  of  public-houses  un- 
necessarily.   That  the  poor  maa'- should 


Sale  of 


{Mat  81} 


BmJm. 


proposed  AmendmeDt,  h«  had  no  besi- 
1  in  saying,  was  a  direct  infraction 
be  principle  of  the  Bill;  were  it 
sd,  the  effect  would  be  this— that  the 
Cf  instead  of  being  in  a  situation  to 

an  ,  improved  commodity,  would 
in  in  that  respect  precisely  as  it  stood 
with  the  superadded  disadvantage  of 
ig  a  two-guinea  license  instead  of  a 
piinea  license  to  authorize  the  busi- 
of  the  retailer.  He  would  put  it  to 
on.  Mover  of  the  Amendment, whether 
itate  of  things  was  likely  to  promote 
ibject  which  he  professed  to  have  in 
, — whether  it  was  calculated  to  satisfy 
vants  of  the  people,  and  remedy  the 
nous  abuses  which  the  hon.  member 
leading  had  himself  admitted,  and 
h  were  daily  justifying  a  wider  extent 
!oroplaint.  The  hon.  Member,  in 
osing  his  Amendment,  had  also 
;hed  some  extraordinary  doctrines  of 

he  said,  that  by  the  Common  Law, 
trade  had  been  restricted.     Now  he 

Chancellor  of  the  Exchequer)  was 
)efore  aware  that  there  were  any  re- 
gions at  Common  Law  respecting  the 
of  Beer,  beyond  those  which  were 
ssarily  implied  in  the  preservation  of 
leace  of  the  community.  The  Common 
left  the  trade  free ;  it  was  the  counter- 
g  operation  of  the  Statute-law  which 
>8ed  restrictions.  But  the  hon.  mem- 
br  Reading  had  put  his  view  of  this 
lion  upon  two  principles;  first,  as  to 
necessity  of  preserving  the  property 
h  had,  upon  the  faith  of  Acts  of  Par- 
ent, been  invested  and  engaged  in 
trade  in  particular  neighbourhoods; 
idly,  as  to  the  equal  necessity  of 
itaining  a  strict  police-regulation 
jghout  the  country,  as  referrable  to 
norals  of  the  people.  Now  no  man 
1  feel  more  than  he  did  for  the  well 
^  of  the  pecuniary  rights  of  this  class 
he  community ;  and  no  man  was 
i  sensible  than  he  was,  that  a  certain 
nution  in  the  present  value  of  their 
tal  was  likely  to  follow  the  adoption 
lis  Bill — a  result  which  he  lamented 
inch  as  any  man  could  ;  for  from  what 
ad  seen  of  them,  he  believed  them  to 
iputable  men  and  well-deserving  every 
ial  consideration  which  was  not 
napatible  with  the  e:eneral  good  of  the 
itry.  However,  the  only  alternative 
re  him  was  this, — whether  he  would 
towards  the  supposed  interests  of  the 
ier  class,    or  towards    that  of  the 


community  generally*  This  being  his 
situation,  he  could  not  heaitite  upon  thi 
decision  which  he  was  boaad  to  take 
under  such  circumstanees/  It  really  was 
unfair  to  look  at  the  Bill  thioi^  ths 
narrow  view  which  some  hon,  Membeis 
were  disposed  to  take  of  its  bearings. 
This  measure  went  merely  to  extend  'Ui# 
means  of  selling  Beer  for  the  benefit 
of  the  humbler  classes  of  the  community; 
but  the  old  restrictions  still  continued  to 
apply  to  those  who  sold  Beer,  with  other 
exciseable  articles ;  and  it  appeared  from 
the  evidence  given  before  the  comoiittee 
up-stairs, .  that  the  ▼alue  of  dealing  in 
those  other  exciseable  articles  was  Teiy 
considerable — a  profit  whicbf  d  comvSp 
the  parties  would  retain,  notwithstanding 
the  provisions  of  this  BilL  llien,  as  to 
the  apprehended  competitiou  hom  Allow- 
ing open  the  trade,  as  it  was  calted:  H 
was  perfectly  true  that  the  inoreese  of 
persons  who,  it  wasezpected,  would  embeik 
m  this  trade  implied,  competitioin,  yet^  ifis 
it  likely  that  tne  existing  pnsseisois  of 
large  and  well-conducted  bouses  wonk} 
lose  the  advantages  they  had  acqviied 
by  the  outlay  of  their  capital,  and  the 
formation  of  a  good  connexion,  resulting 
from  tlie  proper  management  of  their 
business,  by  the  mere  setting*up  of  a  few 
individuals  with,  perhaps,  limited  means, 
in  the  same  neighbourhood?  If  hon. 
Members  would  look  into  the  evidence 
given  before  the  committee,  theyn^uld 
see  what  was  said  by  a  gendeman  who 
had  a  large  public-house,  in  a  district 
where  a  free  public-house  had  afterwaids, 
at  no  great  distance,  endeavoured  to  oom- 
pete  with  him.  When  this  individiud  wa| 
asked  the  effect  of  this  competition,  his 
answer  was,  that  he  did  not  fear  the  result ; 
his  trade  continued  as  good  as  before ;  he 
took  in  the  newspapers,  he  looked  after 
the  comforts  of  his  ffuests,  he  studied 
their  dispositions  and  wants,  and  had 
therefore  no  apprehension  as  to  the  result. 
What  difference  was  there  between  this 
individual's  case  and  others  under  droiiin- 
stances  of  the  like  nature.  Hie  old 
establishments  must  have  the  advantage  erf 
experience  and  coonexion,  and  therifere 
ought  to  have  nothing  to  fear.  Upon  the 
general  question  he  would  distinody  say^ 
let  the  entrance  into  the  trade  be  free,  sod 
that  once  accomplish^,  let  the  individaaJa 
engaged  in  it  be  subject  to  whatever  re* 
strictions  hon.  Members  deemed  leasoAp 
ably  necessary*     Indeedj^  if  the  Ipdigsr 
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monopoly  which  the  brewer  at  present 
enjoyed  were  to  be  continued,  and  the  tax 
taken  ofF  Beer,  that  monopoly  would 
become  more  complete  and  more  injurious 
than  ever  to  the  public.  Having  promised 
not  to  exceed  five  minutes,  he  would  keep 
his  word  with  the  Committee  and  sit 
down. 

Mr.  Brougham  did  not  think  he  should 
trouble  the  House  so  long  as  five  minutes ; 
but  he  could  assure  the  right  hon.  Gentle- 
man (Mr.  Huskisson),  that  he  had  never 
known  a  promise,  such  as  he  had,  made  so 
accurately  kept  before.  He  was  perfectly 
ready  to  admit  that  the  bill  respecting 
Beer  introduced  about  six  years  ago,  con- 
tained a  clause  expressly  prohibiting  the 
consumption  of  Beer  on  the  premises  where 
it  was  sold ;  but  the  ground  on  which  he 
allowed  the  introduction  of  thai  clause 
was,  because  he  had  not  the  slighest  chance 
of  carrying  any  part  of  the  measure,  unless 
he  had  consented  that  that  clause  should 
form  a  portion  of  it.  He,  however,  pro- 
tested against  it,  considering  that  it  created 
a  great  defect  in  the  measure,  and  he  had 
not  altered  his  opinion  on  the  subject. 

Lord  Milton  thought,  the  House  should 
not  come  to  any  conclusion  on  the  propo- 
sition of  the  hon.  member  for  Reading, 
until  more  information  was  afforded  as  to 
the  mode  in  which  the  scheme  of  the  right 
lion,  the  Chancellor  of  the  Exchequer  was 
to  be  carried  into  effect. 

Mr.  Monck  said,  that  the  clause  he  pro- 
posed seemed  to  him  to  leave  the  trade 
sufficiently  open ;  and  he  did  not  think 
that  the  objections  of  the  right  hon  Gen- 
tleman were  as  weighty  as  had  been  con- 
tended. 

Sir  E.  Knatchhull  hoped  the  hon. 
member  for  Reading  would  postpone  his 
Amendment  until  the  Bill  was  presented 
to  the  House  in  a  more  complete  form. 
In  all  large  towns,  the  result  of  the  measure 
might  have  been  correctly  stated  by  its  ad- 
vocates ;  but  in  country  districts  he  was 
sure  it  would  lead  to  the  opening  of  public- 
houses,  not  for  the  purpose  of  selling  Beer, 
but  for  the  sale  of  spirits,  and  those  too 
not  brought  legitimately  into  this  country. 
Before  two  years  should  pass  over,  the 
right  hon.  Gentleman  would  come  down 
to  the  House  with  a  proposition  to  amend 
his  Bill.  For  these  reasons,  and  in  con- 
sideration of  the  immense  property  em- 
barked in  the  Beer-trade,  he  should  sup- 
port the  Amendment. 

Mr.  Monck  said^  he  saw  no  advantage 


from  postponing  his  Motion,  and  that  he 
should  press  his  Amendment  to  a  division. 

Lord  Milton  contended,  that  it  was  the 
duty  of  the  Ministers  before  they  proceeded 
further,  to  state  fully  the  whole  of  their  in- 
tentions. 

A  division  took  place — for  the  Amend- 
ment 142;  Against  it  180 — Majority 
against  Mr.  Monck's  Clause  38. 

The  Commitee  then  proceeded  to  take 
the  other  clauses  of  the  Bill  into  consider- 
ation.. 

Mr.  Bright  said,  that  he  could  not 
refrain  from  stating  his  opinion.  He  looked 
on  this  as  only  a  half  measure,  which, 
instead  of  making  the  trade  free  would 
merely  extend  the  licensing  system.  There 
was  a  part  of  it  which  levied  fines  for  the 
use  of  drugs  in  making  Beer,  and  for  using 
any  other  materials  than  malt  and  hops, 
and  he  did  not  see  how  these  clauses  could 
be  carried  into  effect,  without  continuing 
all  the  excise  regulations  and  restrictions. 
He  contended,  as  the  duty  was  taken  off, 
that  there  would  be  no  temptation  to  nse 
deleterious  ingredients,  particularly  if  the 
duty  on  malt  were  also  taken  off,  and  there- 
fore, he  objected  to  continuing  such  sestric- 
tions  which  would  be  very  injurious,  and 
would  henceforth  have  no  good  effect  what- 
ever. Indeed  if  they  were  acted  on,  they 
would  henceforth  be  doubly  vexatious. 
Many  shopkeepers  and  little  retail  dealers 
would  sell  Beer  under  the  new  Bill,  and  it 
would  require  a  great  additional  namber 
of  excisemen  to  look  after  them,  though  do 
number,  however  great,  would  be  sufl^ient 
to  prevent  them  from  adulterating  Beer  if 
they  thought  proper  to  do  so.  H^  must 
object  to  this,  then,  as  a  species  of  imprac- 
ticable law-making.  Competition  was  the 
principle  of  the  Act,  and  to  that,  not  to 
these  restrictions,  ought  the  House  to  look 
to  ffive  efficacy  to  its  provisions. 

The  Chancellor  of  the  Exeheqmgr  ex- 
plained that  the  hon.  Member  would  find 
all  the  Excise-laws,  as  far  as  they  related 
to  the  sale  of  Beer,  repealed  in  the  Bill  for 
abolishing  the  Beer  duties.  At  the  same 
time  he  contended  that  restrioting  the 
brewers  to  the  use  of  malt  and  hops  in 
making  Beer,  was  necessary  for  the  sake 
of  the  Beer-drinker.  The  restriction  on 
the  manufacture  so  far  he  supported*  He 
also  thought  that  unless  the  picdiibitioa 
against  adulteration  were  preserved,  the 
people  would  be  supplied  with  a  worse 
liquor  than  ever. 

Mr.  Benett  supported  the  clause.    If  a 
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be  enabled  to  buy  his  Beer  freely  was,  bow- 
2ver,  different  from  his  drinking  it  wherever 
it  might  be  bought.  Instead  then  of  allow- 
ing him  to  drink  it  on  the  premises,  he 
should  wish  to  see  him  obliged  to  take  it 
home  and  drink  it  with  his  wife  and  family. 
Besides,  he  was  afraid  that  this  Bill  would 
take  the  control  of  public-houses  out  of 
the  hands  of  the  Magistrates,  to  the  injury 
of  the  morals  of  the  people  themselves. 
He  should,  therefore,  support  the  Motion 
of  the  hon.  member  for  Reading. 

Mr.  Maherly  thought  that  the  publicans 
had  a  right  to  have  their  case  fully  heard. 
He  assented  to  the  principle  according  to 
which  the  clause  in  the  Bill  was  drawn  up, 
but  he  had  two  objections  to  the  Bill.  He 
did  not  think  it  contained  police  regula- 
tions of  sufficient  force ;  and  it  gave  no 
time  to  persons  who  had  embarked  im- 
mense capitals  in  the  Beer-trade  to  retire 
safely  from  it.  He  had  always  deprecated 
the  licensing  system,  but  after  the  House 
had  sanctioned  its  continuance  for  so  long 
a  time,  and  thereby  induced  individuals  to 
embark  property  in  the  Beer-trade,  he  did 
not  think  that  the  House  would  be  acting 
right  in  agreeing  to  any  measure  which 
would  bring  those  individuals  to  ruin.  At 
least  they  ought  to  be  allowed  time,  and  he 
thought  five  years  not  too  much  to  with- 
draw from  the  trade.  He  felt  himself 
therefore  bound,  though  favourable  to  the 
principle  of  free  trade,  to  vote  for  the 
Amendment. 

Mr.  R,  Colhorne  was  of  opinion,  that  if 
all  the  duty  on  Beer  was  to  be  repealed,  a 
perfectly  free  trade  in  that  article  ought 
to  follow,  which,  though  at  first  it  might 
create  great  fluctuations,  would  ultimately 
settle  itself,  like  all  other  trades.  He 
should  therefore  support  the  Bill  as  it  was 
now  brought  forward.  He  wished  the 
measure  to  have  a  fair  trial,  and  next 
Session,  if  it  were  found  to  require  some 
modifications  thev  might  be  made.  Instead 
3f  seeing  the  whole  duty  taken  off  Beer, 
be  confessed  he  should  have  preferred  if 
Dnly  5s.  had  been  taken  off,  and  Is.  off 
Malt.  By  this  means  Malt  would  have 
been  rendered  cheaper,  and  its  employment 
in  the  manufacture  of  Beer  made  general. 

Mr.  F,  Buxton^  while  admitting  that  the 
fears  entertained  of  this  measure,  as  far  as 
the  brewers  were  conccrnedjhad  been  greatly 
exaggerated,  contended  that  the  loss  to 
the  publicans  would  be  as  great,  if  not 
greater,  than  was  anticipated.  There  had 
only  been  one  or  two  instances  of  petitions 
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being  presented  in  favour  of  the  clause 
under  the  consideration  of  the  House, 
while  hundreds  had  been  presented  against 
it.  He  did  not  mean  to  say  that  the  mea- 
sure would  be  positively  bad ;  but  it  would 
at  any  rate,  be  questionable.  By  it  public- 
houses  might  be  opened  during  all  hours  of 
thenight,and  in  any  places,  and  no  security 
was  given  for  their  being  properly  con- 
ducted, for  the  fine  or  penalty  proposed 
by  the  Bill  was  no  security  at  all.  At 
present  tohere  was  some  difficulty  found  in 
keeping  public-houses  in  good  order, 
though  the  publican  was  liable  to  have  his 
license  taken  away,  which  was  equal  to  a 
fine  of  500/.  What  then  would  be  the  state 
of  the  case  where  the  fine  was  only  2/.  10«. 
He  conceived  that  the  other  parts  of  the 
Bill  contained  innovations,  sufficient  to 
satisfy  fhe  advocates  of  free-trade,  and  he 
hoped  the  House  would  refuse  to  accede 
to  the  introduction  of  any  more.  If  at  a 
future  period  it  should  be  found  necessary 
to  make  any  fresh  innovations,  then  let 
them  be  done,  but  he  thought  some  con- 
sideration ought  at  present  to  be  extended 
to  the  publicans.  He  should  support  the 
Amendment  of  the  hon.  Member,  which 
was  exactly  in  accordance  with  a  clause 
introduced  into  the  bill  of  an  hon.  and 
learned  Gentleman  some  years  back. 

Mr.  Huskisson,  who  rose  amidst  loud 
cries  of  *'  Question,"  promised  that  he 
would  not  trespass  more  than  five  minutes 
on  the  patience  of  the  House.  He  re- 
minded the  Committee,  that  wl^n  the 
right  hon.  Gentleman,  the  Chancellor  of 
the  Exchequer,  informed  the  House,  that 
the  whole  of  the  Beer-duty,  amounting 
to  3,000,000/.,  was  to  be  repealed,  that 
intelligence,  gratifying  as  it  was,  was 
hailed  with  still  greater  delight,  because  it 
was  stated  that  the  remission  of  the  duty 
was  to  be  by  no  means  the  only  relief  afford- 
ed to  the  country ;  but  that  the  annual 
expenditure  of  a  million  and  a  half  would 
be  saved  to  the  country  by  the  removal 
of  those  impediments,  restrictions,  and 
obstacles  that  grew  out  of  the  then  existing 
system  of  the  Beer-trade  and  of  licensing. 
It  appeared  to  him  that  the  proposition  of 
the  hon.  member  for  Reading  was  neither 
more  nor  less  than  this — whether  or  not 
the  House  was  to  give  up  the  relief  of  one 
million  and  a  half  of  taxes.  The  present 
licensing  system  was  a  great  evil,  and  if 
allowed  to  continue,  the  evil  would  only 
increase,  and  be  rendered  more  difficult  of 
removal.     It  was  his  opinioni  that  if  the 
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the  verdict  of  a  Jury  as  the  foundation  of 
the  proceedings  of  the  House.  The  House 
"would  surrender  up  its  power  if  it  recog- 
nized such  a  principle.  If  that  were  the 
principle  of  the  law  or  the  constitution  of 
Parliament,  or  of  the  country,  he  could  see 
no  reason  why  the  Statute  of  the  12th 
and  i3th  of  William  3rd  should  have 
been  passed  at  all.  In  his  opinion,  it  was 
a  total  misconstruction  of  that  Statute,  to 
suppose  that  it  was  necessary  for  Parlia- 
ment to  call  for  the  decision  of  any  other 
body  of  men  in  cases  like  the  present. 
The  learned  Judge  himself  in  the  case  now 
before  the  House,  virtually  submitted  to 
its  authority,  by  appearing  before  a  Select 
Committee  of  Inquiry.  He  did  not  mean  to 
contend  that  the  House  was  bound  to  act 
on  the  decision  of  that  committee.  But 
the  evidence  given  before  it  had  been  laid 
before  the  House  ;  and,  having  examined 
it,  the  House  ought  to  pursue  that  course 
which  would  best  meet  the  justice  of  the 
case ;  and  thus  having  maturely  weighed 
the  evidence,  and  well  considered  every 
part  of  the  case,  it  appeared  to  him  that 
no  other  course  could  be  taken  but  that 
of  moving  an  Address  to  his  Majesty, 
praying  for  the  removal  of  Sir  J.  Barring- 
ton  from  his  office  of  Judge  of  the  Admi- 
ralty Court  in  Ireland.  The  charges  had 
been  too  clearly  substantiated  to  admit  of 
any  doubt;  and,  as  a  proof  of  this,  it 
should  not  be  forgotten  that  the  learned 
Counsel  who  had  been  heard  at  the  Bar  did 
not  enter  into  any  inquiry  with  reference  to 
the  merits  of  the  case,  and  did  not  attempt 
to  controvert  the  facts  which  were  given 
in  evidence.  His  Lordship  concluded  by 
moving  *'  that  the  first  Resolution  of  the 
Committee  of  Inquiry,  with  respect  to  the 
Conduct  of  Sir  J.  Barrington,  as  Judge 
of  the  High  Court  of  Admiralty  in  Ireland, 
be  read  a  second  time." 

Sir  R,  Wilson  said,  that  when  any 
inquiry,  whether  of  a  civil  or  criminal 
nature,  took  place  in  our  courts  of  law, 
the  defendant  had  the  advantage  of  ex- 
amining and  cross-examining  witnesses. 
He  hoped  that  the  same  course  would  be 
pursued  in  this  case,  and  that  the  House 
would  not  exercise  its  power,  and  call  for 
the  dismissal  of  the  learned  Judge  with- 
out first  hearing  his  witnesses. 

The  Solicitor  General  said,  that  having 
carefully  examined  the  evidence,  he  was 
certain  that  he  came  to  a  safe  conclusion 
when  he  averred,  that  a  case  was  never 
more  directly  or  distinctly  made  out  against 


any  man  than  was  the  charge  preferred 
against  the  learned  Judge.  Leaving  the 
parole  evidence  out  of  the  question,  and 
only  making  those  statements  which  were 
given  in  under'  his  own  h^d,  he  was 
bound  to  say,  that  every  charge  alleged 
against  .the  learned  Judge  was  fully  sub- 
stantiated. The  orders  written  by  him 
placed  the  matter  beyond  the  possibility 
of  doubt.  The  learned  gentleman  entered 
into  a  detailed  examination  of  the  evidence 
adduced  before  the  committee,  and  argued 
that  it  clearly  proved  gross  malversation 
on  the  part  of  Sir  J.  Barrington.  He  pro- 
ceeded to  say,  that  it  had  been  asked  why, 
instead  of  taking  the  course  which  had 
been  pursued,  a  criminal  information  had 
not  been  filed  agamst  the  learned  Judge  ? 
He  would  answer,  that  the  only  reason 
why  a  criminal  information  had  not  been 
filed,  or  a  criminal  pros^ution  instituted, 
against  the  learned  Judge  was,  his  ad- 
vanced age  and  his  many  infirmities. 
The  present  course  was  adopted  from  a 
feeling  of  compassion  towards  him.  Mi- 
nisters had  taken  this  step,  considering 
at  the  same  time  what  was  due  to  the 
country,  and  what  was  due  to  the  situation 
of  the  learned  Judge.  Of  this  he  was 
convinced,  that  no  judicious  friend  of  the 
learned  Judge  would  have  advised  him 
to  make  the  application  which  the  House 
had  this  day  heard.  If  a  criminal  in- 
formation had  been  prosecuted,  most  un- 
questionably it  would  have  been  followed 
by  severe  personal  punishment. 

Sir  R.  Wilson. — He  wished  to  brave  it. 

The  Solicitor  General  said,  those  who 
had  felt  it  to  be  their  duty  to  investigate 
this  business  were  not  to  be  glided  by 
what  the  learned  Judge  wished,  but  by 
their  own  view  of  what  was  most  proper 
to  be  done.  The  question  was,  wnether 
the  present  was  or  was  not  the  most  proper 
course  of  proceeding  that  could  be  adopted  ? 
In  a  case  susceptible  of  doubt,  he  snoold 
be  inclined  to  proceed  differently;  but 
there  was  no  doubt  here.  The  investiga- 
tion, both  by  the  Commissioners  of  Inquiry 
and  by  the  Committee,  clearly  provea  the 
truth  of  the  charges.  And  wny  was  a 
prosecution  now  demanded?  Precisely 
for  the  same  reason  which  had  induced 
the  learned  Judge  heretofore  to  throw 
every  obstacle  in  the  way  of  a  speedy  de- 
cision. The  learned  Judge  was  anzioas 
for  delay ;  but  he  hoped  tl^  House  would 
feel  that  sufficient  indulgence  had  already 
been  extended  towards  mm. 
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Sir  C  Wetherell  could  not  accede  to 
the  doctrioe  that  the  House  ought  to  send 
this  case  before  a  Jury.  If  it  did  so,  it 
would  be. a  virtual  surrender  of  the  great 
privilege  which  the  Constitution  had  con- 
ferred on  the  Commons  of  England. 
There  was,  however,  another  question,  on 
which  he  entertained  considerable  doubt, 
namely,  whether  the  proceedings  before 
the  committee  were  of  such  a  nature  as 
ought  to  be  acted  on  judicially  by  the 
House.  He  felt  so  much  doubt  on  that 
point,  that  he  was  induced  to  wish  that 
the  noble  Lord's  resolution  should  not  be 
pressed  at  the  present  moment.  It  should 
be  observed,  that  in  cases  of  equal  and  of 
superior  importance  which  had  been  brought 
under  the  cognizance  of  the  House,  the 
uniform  practice  had  been  to  examine 
witnesses  at  the  bar.  This  was  the  course 
which  had  been  taken  in  the  case  of  the 
Duke  of  York,  and  in  many  other  instances. 
Indeed,  it  was  quite  unusual  to  take  a 
condemnatory  step  against  a  public  officer, 
without  first  hearing  evidence  at  the  bar. 
A  proceeding  of  that  kind  did  not  imply 
a  disbelief,  on  the  part  of  the  House,  of 
the  evidence  given  before  a  committee,  or 
a  doubt  as  to  the  propriety  of  its  report ; 
it  was  merely  the  carrying  into  effect  a 
great  constitutional  principle. 

Mr.  Harrison  Bailey  said,  the  evidence, 
as  it  stood,  was  conclusive,  as  to  the  de- 
linquency of  the  learned  Judge ;  but  if 
evidence  were  called,  and  subjected  to 
cross-examination,  a  very  difierent  case 
might  be  elicited.  He  was  therefore  in 
iavour  of  hearing  witnesses. 

Mr.  C.  W.  Wynn  said,  that  there  were 
both  advantages  and  disadvantages  con- 
nected with  the  examination  of  witnesses 
at  the  bar.  Cross-examination;  he  ad- 
mitted, was  a  very  considerable  advantage; 
but  there  was  this  great  disadvantage,  that 
many  Gentlemen  left  the  House  after 
having  heard  the  first  part  of  the  evidence, 
and  others  came  in,  who  were  thus  only 
in  possession  of  the  latter  part.  In  such 
cases,  very  few  Members  were  acquainted 
with  the  whole  of  the  evidence  when  they 
were  called  on  for  their  decision.  Besides, 
a  spirit  of  party  w?s  often  observable  in 
an  examination  before  a  committee  of  the 
whole  House,  which  tended  to  pervert  the 
coarse  of  justice.  He  had,  on  some  such  oc- 
ctfions,  seen  men  whose  conduct  was  gene- 
nSXj  impartial,  led,  by  the  feeling  of  party 
.tointy  into  acrimonious  dissensions,  which 
dinxted  their  minds  from  the  real  bearings 


of  the  case  nnder  consideration.  With 
respect  to  what  had  fallen  from  his  learned 
friend  (^Sir  C.  Wetherell),  he  doubted  very 
much  whether  it  was  the  uniform  practice 
of  the  House  to  hear  witnesses  at  the  bar. 
The  mode  of  proceeding  by  Address  was 
essentially  the  same  as  proceeding  by  im- 
peachment. In  the  case  of  Lord  Melville, 
the  proceeding  originated  in  the  report  of 
the  Commissioners  of  Inquiry,  and  the 
charge  was  afterwards  investigated  by  a 
committee  up-stairs :  no  evidence  was 
called  to  the  bar.  Nothing  was  more 
common  on  questions  of  pnvilege  than 
such  a  proceeding.  In  many  of  these  cases 
the  charge  was  considered  m  a  committee 
up-stairs,  and,  on  their  report,  the  House 
pronounced  its  decision.  He  was  sur- 
prised to  hear  it  said  that  any  hardship 
was  inflicted  on  the  learned  Judge  by  the 
course  which  had  been  adopted.  So  far 
was  this  from  being  the  case,  that  he 
did  think  it,  to  a  certain  extent,  discredit- 
able that  the  report  of  a  commission,  so 
deeply  implicating  Sir  J.  Barrington; 
should  have  been  allowed  to  remain  a 
year  and  a  half  upon  the  Table  without 
steps  being  taken  m  the  matter.  Every 
opportunity  was  afforded  to  the  party  to 
defend  himself,  and,  if  possible,  refute 
the  charges  brought  against  him.  The 
right  hon.  Member,  after  tracing  the  steps 
taken  by  the  commissioners,  and  subse- 
quently by  the  committee  of  which  he  had 
been  Chairman,  observed,  that  all  their 
acts  evinced  the  greatest  anxiety  to  give 
Sir  J.  Barrington  a  fair  hearing.  With 
respect  to  the  course  to  be  adopted  now 
that  the  charges  against  the  Judge  had 
been  proved,  undoubtedly  the  House 
could  proceed  to  address  the  Crown  for 
his  removal.  Such  a  power  was  vested  in 
Parliament ;  and  as  it  had  been  given  by 
the  Statute,  the  only  reasonable  inference 
was,  that  it  was  intended  to  be  exercised. 
That  it  ought  to  be  resorted  to  on  the 
present  occasion  also  there  could  be  no 
doubt.  Indeed,  if  it  were  not  for  Sir 
J.  Barrington's  age  and  infirmities,  he 
(Mr.  Wynn)  should  have  considered 
the  case  in  the  light  of  one  calling 
for  the  exercise  of  still  greater  severtty. 
Considering  the  great  importance  of 
keeping  the  judicial  station  pore  and 
untainted,  it  was  the  duty  of  the  Legis* 
lature,  when  judicial  ddinquency  was 
proved,  to  punish  it  with  adequate  severity, 
and  if,  in  Uie  present  instance,  the  House 
WIS  not  called  on  to  proceed  with  H^ 
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conteit,  in  fact,  was  between  a  healthful 
nutritious  beverage,  for  such  Beer  was, 
and  demoralising  and  destructive  spirituous 
liquors.  He  did  not  deny  that,  in  conse- 
quence of  the  free  trade  in  Beer,  there 
might,  at  first,  be  some  slight  increase  of 
inebriety ;  but,  on  the  other  hand  were  to 
be  deducted  the  disorders,  moral  and 
physical,  arising  from  the  consumption 
of  alcohol.  Ale,  taken  to  excess,  might 
make  a  man  dull  and  drowsy  ;  but  it  would 
not  ruin  his  health  by  destroying  his  liver. 
The  hon.  Member  then  adverted  to  the 
small  increase  in  the  number  of  Ale 
licenses,  while,  in  the  same  period,  the 
Spirit  licenses  had  been  multiplied  to  the 
extent  of  no  less  than  11,000.  In  the 
twelve  years  since  1818,  it  was  shown, 
by  the  returns  on  the  Table,  that  the 
consumption  of  Spirits  had  been  aug- 
mented from  twelve  million  gallons  to 
twenty -four  million  gallons ;  and  in  exact 
proportion  to  the  increase  in  the  con- 
sumption of  Spirits  was  the  increase  of 
crime.  While,  however,  he  heartily  sup- 
ported the  measure,  and  resisted  the 
Amendment,  he  was  anxious  that  the 
change  should  be  effected  under  proper 
guards  which  might  be  provided  by  altera- 
tions and  additions  that  could  be  made  in 
the  Committee. 

Mr.  Barclay  contended,  that  the  various 
reductions  in  the  duty  on  Malt  had  not 
been  followed  by  a  corresponding  aug- 
mentation of  the  revenue  ;  and  he  denied 
also  that  the  brewers  had  been  benefitted 
by  the  change.  In  reference  to  what  had 
fallen  from  the  hon.  member  for  Shrews- 
bury, he  insisted  that  there  had  been  at 
no  time  a  combination  between  the  London 
brewers  and  the  distillers,  adding,  that  he 
had  himself  always  been  an  advocate  for 
a  free  trade  in  Beer.  He  had  been  one  of 
the  first  to  point  out  the  injuriousness  of 
the  licensing  system,  both  to  the  public 
and  to  the  publicans ;  and  in  his  evidence 
before  a  committee  of  the  House,  twelve 

J  ears  since,  he  had  asserted,  that  it  would 
e  an  increasing  evil.  That  prediction 
had  been  fulfilled  according  to  the  con- 
fession of  all  sides ;  and  he  now  asserted, 
without  fear  of  contradiction,  that  as  far 
as  the  interests  of  the  London  brewers 
were  concerned,  the  freer  the  trade  in  Beer 
was  rendered,  the  better  for  them.  With 
their  great  capitals,  and  the  means  of 
applying  them,  they  need  fear  no  compe- 
tition. The  country  brewers  were,  how- 
ever,  differently  circumstanced,   and  to 


them  the  measure  was  fraught  with  utter 
ruin;  to  the  interests  of  the  publicaiis 
also  it  would  be  destructive^  and  for  this 
reason  he  should  support  the  Amendment. 
There  was  at  least  ii,500  persons  in  Loo- 
don  whose  property  would  be  deteriorated 
by  the  Bill,  and  some  respect  oug^t  to  be 
shown  to  the  number  of  petitions  which 
had  been  presented  against  it.  All  those 
who  not  long  since  had  voted  for  the 
continuance  of  the  licensing  system, 
must  feel  themselves  responsible  to  the 
individuals  who  on  the  faiui  of  Parliament 
had  embarked  their  property  in  public- 
houses.  The  licensed  victuallers  were  not 
unreasonable,  and  would  be  satisfied  with 
a  very  trifling  modification  of  the  proposed 
law. 

Mr.  Western  was  decidedly  hostile  to 
the  Amendment,  and  supported  the  BiU, 
because  it  would  destroy  the  arbitrary  and 
injurious  power  now  enjoyed  and  exercised 
by  Magistrates  under  the  licensing 
system.  Clauses  might  be  introduced, 
establishing  useful  regulations,  but  he 
did  not  see  what  claim  publicans  coud 
have  to  compensation,  when  at  any  hoi  r 
they  might  be  deprived  of  their  licenses 
by  the  will  and  pleasure  of  the  Quarter 
Sessions.  Even  if  they  were  to  be  injured, 
private  interests  must  be  sacrificedT  to  s 
great  public  advantage.  He  was  satisfied 
that  when  the  Bill  came  out  of  the  Com- 
mittee with  the  clauses  intended  to  be 
introduced,  many  who  now  objected  to  it 
would  give  it  their  most  hearty  support. 

Sir  E.  Knatchhull  called  upon  the 
Chancellor  of  the  Exchequer,  in  faimeu, 
and  for  the  convenience  of  proceed- 
ing, to  state  his  views,  and  to  open  the 
amendments  he  proposed  to  insert. 

The  Chancellor  of  the  Exchequer  said, 
that  he  was  at  all  times  extremely  ready 
to  attend  to  the  wishes  of  any  hon. 
Member,  relative  to  any  measures  of  his 
own  or  of  others,  upon  public  business, 
and  that  he  must  of  course  be  anxious  to 
explain,  in  the  fullest  manner,  any  bill 
which  it  was  his  duty  to  submit  to  the 
consideration  of  Parliament;  and  if  he 
had  not  done  so  on  the  present  occasion, 
it  was  because  he  felt  the  proposed  amend- 
ment to  be  so  directly  at  variance  with  the 
principle  of  the  Bill  of  his  right  hod. 
friend,  that  he  thought  it  proper  to  ascei^ 
tain  what  was  the  sense  of  the  House  upon 
such  a  proposition,  before  he  proceeded 
to  discuss  the  other  details  of  the  measure, 
which  were  comparatively    unimportant. 
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The  proposed  Amendment,  he  had  no  hesi- 
tation in  saying,  was  a  direct  infraction 
of  the  principle  of  the  Bill;  were  it 
carried,  the  effect  would  be  this — that  the 

Eublic,  instead  of  being  in  a  situation  to 
ave  an  ,  improved     commodity,    would 
remain  in  that  respect  precisely  as  it  stood 
DOW,  with  the  superadded  disadvantage  of 
having  a  two-guinea  license  instead  of  a 
five-guinea  license  to  authorize  the  busi- 
ness of  the  retailer.     He  would  put  it  to 
the  hon.  Mover  of  the  Amendment,whether 
this  state  of  things  was  likely  to  promote 
the  object  which  he  professed  to  have  in 
view, — whether  it  was  calculated  to  satisfy 
the  wants  of  the  people,  and  remedy  the 
enormous  abuses  which  the  hon.  member 
for  Reading  had  himself  admitted,  and 
which  were  daily  justifying  a  wider  extent 
of  complaint.      The    hon.   Member,    in 
proposing    his     Amendment,     had    also 
broached  some  extraordinary  doctrines  of 
law ;  he  said,  that  by  the  Common  Law, 
the  trade  had  been   restricted.     Now  he 
(the  Chancellor  of  the   Exchequer)   was 
not  before  aware  that  there  were  any  re- 
strictions at  Common  Law  respecting  the 
tale  of  Beer,   beyond   those   which  were 
necessarily  implied   in  the  preservation  of 
the  peace  of  the  community.  The  Common 
Law  left  the  trade  free ;  it  was  the  counter- 
acting operation  of  the   Statute-law  which 
imposed  restrictions.     But  the  hon.  mem- 
ber for  Reading  had  put  his  view  of  this 
auestion  upon  two  principles ;  first,  as  to 
tie  necessity  of  preserving  the  property 
which  had,  upon  the  faith  of  Acts  of  Par- 
liament,   been   invested  and  engaged  in 
this  trade  in  particular  neighbourhoods; 
secondly,    as  to   the   equal   necessity  of 
maintaining     a     strict    police-regulation 
throughout  the  country,  as   referrable  to 
the  morals  of  the  people.     Now  no  man 
could  feel  more  than  he   did  for  the  well 
being  of  the  pecuniary  rights  of  this  class 
of    the  community ;     and   no   man   was 
more  sensible  than  he  was,  that  a  certain 
diminution  in  the  present  value  of  their 
capital  was  likely  to  follow  the   adoption 
of  this  Bill — a  result  which  he   lamented 
as  mach  as  any  man  could  ;  for  from  what 
be  bad  seen  of  them,  he  believed  them  to 
be  reputable  men  and  well-deserving  every 
special    consideration     which    was    not 
incompatible  with  the  general  good  of  the 
country.     However,  the  only  alternative 
before  him  was  this, — whether  he  would 
lean  towards  the  supposed  interests  of  the 
smaller  class,    or  towards    that  of  the 


community  generally.  This  being  his 
situation,  he  could  not  hesitate  upon  the 
decision  which  he  was  bound  to  take 
under  such  circumstances.'  It  really  was 
unfair  to  look  at  the  Bill  through  the 
narrow  view  which  some  hon.  Members 
were  disposed  to  take  of  its  bearings. 
This  measure  went  merely  to  extend  the 
means  of  selling  Beer  for  the  beneBt 
of  the  humbler  classes  of  the  community; 
but  the  old  restrictions  still  continued  to 
apply  to  those  who  sold  Beer,  with  other 
exciseable  articles ;  and  it  appeared  from 
the  evidence  given  before  the  committee 
up-stairs,  that  the  value  of  dealing  in 
those  other  exciseable  articles  was  very 
considerable — a  pro6t  which,  of  course, 
the  parties  would  retain,  notwithstanding 
the  provisions  of  this  Bill.  Then,  as  to 
the  apprehended  competition  from  throw- 
ing open  the  trade,  as  it  was  called :  it 
was  perfectly  true  that  the  increase  of 
persons  who,  it  was  expected,  would  embark 
m  this  trade  implied,  competition,  yet,  was 
ithke'y  that  the  existing  possessors  of 
large  and  well-conducted  houses  would 
lose  the  advantages  they  had  acquired 
by  the  outlay  of  their  capital,  and  the 
formation  of  a  good  connexion,  resulting 
from  the  proper  management  of  their 
business,  by  the  mere  setting-up  of  a  few 
individuals  with,  perhaps,  limited  means, 
in  the  same  neighbourhood  ?  If  hon. 
Members  would  look  into  the  evidence 
given  before  the  committee,  they  would 
see  what  was  said  by  a  g^entleman  who 
had  a  large  public-house,  in  a  district 
where  a  free  public-house  had  afterwards, 
at  no  great  distance,  endeavoured  to  com- 
pete with  him.  When  this  individual  was 
asked  the  effect  of  this  competition,  his 
answer  was,  that  he  did  not  fear  the  result ; 
his  trade  continued  as  good  as  before ;  he 
took  in  the  newspapers,  he  looked  after 
the  comforts  of  his  guests,  he  studied 
their  dispositions  and  wants,  and  had 
therefore  no  apprehension  as  to  the  result. 
What  difference  was  there  between  this 
individual's  case  and  others  under  circum- 
stances of  the  like  nature.  The  old 
establishments  must  have  the  advantage  of 
experience  and  connexion,  and  therefore 
ought  to  have  nothing  to  fear.  Upon  the 
general  question  he  would  distinctly  say. 
let  the  entrance  into  the  trade  be  free,  and 
that  once  accomplished,  let  the  individuals 
engaged  in  it  be  subject  to  whatevor  re« 
strictions  hon^  Members  deemed  reason- 
ably necessary.     Indeed,    if  the  lai|«r 
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principle  were  conceded  to  him,  he  was 
prepared  with   other  clauses,    which  he 
was  sure  would  obviate  many  of  the  ob- 
jections made  to  this  Bill.     Among  them 
was  one  to  declare  that  none  but  an  in- 
habitant householder  should  be  permitted 
to  embark  in  this  trade,  so  as  to  guard 
against  the  introduction  of  persons  without 
substance  or  a  local  residence,  which  could 
make  them  known  in  the  neighbourhood. 
In  the  next  place,  he  meant  to  propose  that 
the  householder  should  give  two  sureties, 
who  were  to  be  answerable  for  the  penalties 
which  the  retailer  was  liable  to  incur.     If 
the  House  would  add  any  other  regulations 
for  the  better  ordering  of  these  houses,  he 
should    willingly  concur   in   them.     But 
when  the  hon.  member  for  Reading  said, 
that  his  clause  was  necessary  for  the  pro- 
tection of  the  public,  he  must  say,  that 
he  felt  the  contraiy  to  be  the  fact ;  the 
clause   was,    in    his  opinion,    a  double 
delusion, — first,  as  regarded  the  orderly 
carrying  on    the    trade;    and  next,    as 
concerned   the  public.      The  hon.  mem- 
ber for  Reading  said,  that,  only  give  him 
this  clause,  and  he  would  find  a  remedy 
for  all  the   other  abuses   of  the  system. 
He  regretted  that  he  could  not  acquiesce  in 
his  temptation  ;  he  should  like  to  see  the 
promised  clause  for  remedying  the  evils  of 
informers,  and  trusting  in   future  to  the 
informations     of     men     of    respectable 
character.     He  confessed  he  was  unaware 
how  this  reformation   was  to  be  effected ; 
it  was  a  process  of  legislation  of  which 
he  feared  he  must  plead  ignorance.    From 
the  best  consideration  which  he  had  been 
enabled  to  give  this  subject,  he  believed 
the  most  unfounded  apprehensions  pre- 
vailed, both  in  the  trade  and  out  of  the 
trade.    He  had  seen  a  series  of  resolutions, 
which  were   agreed   to  on  the   25th  of 
March  by  the  licensed  victuallers  of  Not- 
tingham, which,  from  the  general  intercom- 
munication of  the  trade,  might  be  taken 
as  a  fair  specimen  of  the   general  under- 
standing which  prevailed  in  it  through  the 
country.    These  resolutions  said,  that  the 
increase  of  retail-brewers  was  prejudicial  to 
the  public  morals—and  that  increase  of 
profligacy  had  followed  their  multiplication, 
without  the  slightest  addition  to  the  com- 
forts of  the  humbler  classes.    Now,  he  was 
perfectly  convinced  this  was  true — it  was 
the  fault  of  the  system  which  he  sought  to 
remedy ;  he  was  confident  that  tlie  retail 
brewers,  as  at  present  constitute^l,  gave  no 
material  addition  to  the  comforts  of  the 


poor,  and  for  this  reason — that  they  were 
beset  with  restrictions  and  dangers,  which 
impeded  their  exertions  at  every  step 
under  the  provisions  of  the  existing  law. 
They  were  every  moment  brought  by  io- 
formations  before  the  magistrates;  the 
public  morals  were,  he  knew,  outraged 
under  the  extension  of  the  prevailing 
system,  and  that  he  believed  must  con- 
tinue until  the  proposed  alterations  were 
adopted.  He  was  also  decidedly  of  opi- 
nion, that  the  moral  control  could  be 
much  better  executed  within  than  without 
the  walls  of  the  licensed  victualler's  house, 
and  that  even  the  contagion  of  bad 
example  would  be  less  felt  when  excluded 
from  the  public  eye.  In  this  respect  he 
thought  it  very  desirable  that  the  consump- 
tion of  Beer  should  take  place  rather  on  toe 
premises  than  without  the  doors,  for  boch 
the  moral  discipline  could  be,  under  such 
circumstances,  better  enforced,  and  the 
public  nuisance,  where  it  did  arise,  more 
effectually  abated.  With  these  opinions 
he  must  resist  the  clause  of  the  hon. 
member  for  Reading.  If,  when  the  Com- 
mittee decided  on  that  proposition,  they 
would  let  him  go  through  and  explain  the 
other  clauses,  and  then  have  the  Bill  u 
amended,  printed,  embodying  the  variooi 
practical  suggestions  which  he  had  re- 
ceived, they  would  be  better  able  to  come 
to  a  clear  view  of  the  whole  question, 
before  their  final  decision  :  this  was  all 
he  asked. 

Mr.  Estcourt  was  a  friend  to  a  free  trade 
in  Beer,  but  then  that  trade  must  be  ftoiia 
fide  perfectly  free.  He  could  not  see  how 
his  right  hon.  friend's  regulations  were  cal- 
culated to  promote  that  object ;  on  the  cod- 
trary,  he  thought  those  he  had  mentioned 
would  prove  futile.  As  to  the  Amendment  of 
the  hon.  member  for  Reading,  he  thought 
that  instead  of  improving  matters  it  would 
make  them  worse.  If  it  were  carried,  he 
certainly  should  propose  another  Am«id- 
ment,  providing  that  the  Beer  should  not 
be  drank  within  100  yards  of  the  premises 
where  it  was  sold.  He  knew  this  wu 
absurd,  still  it  was  a  corollary  from  the 
other  proposition. 

Mr.  Cripps  wished  the  poor  man  to  be 
enabled  to  buy  his  Beer  wherever  he  chose, 
which  it  was  the  object  of  this  Bill  to 
effect,  but  he  knew  that  there  were  reason- 
able apprehensions  entertained  in  many 
parts  of  the  country,  that  the  measurewoula 
increase  the  number  of  public4iouses  un- 
necessarily.   That  the  poor  man- should 
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be  enabled  to  buy  his  Beer  freely  was,  how- 
ever, different  from  his  drinking  it  wherever 
it  might  be  bought*  Instead  then  of  allow- 
ing him  to  drink  it  on  the  premises,  he 
should  wish  to  see  him  obliged  to  take  it 
home  and  drink  it  with  his  wife  and  family. 
Betides,  he  was  afraid  that  this  Bill  would 
take  the  control  of  public-houses  out  of 
the  bauds  of  the  Magistrates,  to  the  injury 
of  the  morals  of  the  people  themselves. 
He  should,  therefore,  support  the  Motion 
of  the  hon.  member  for  Reading. 

Mr.  Maberly  thought  that  the  publicans 
had  a  right  to  have  their  case  fully  heard. 
Ha  assented  to  the  principle  according  to 
which  the  clause  in  the  Bill  was  drawn  up, 
but  he  had  two  objections  to  the  Bill.  He 
did  not  think  it  contained  police  regula- 
tions of  sufficient  force ;  and  it  gave  no 
time  to  persons  who  had  embarked  im- 
mense capitals  in  the  Beer-trade  to  retire 
safelv  from  it.  He  had  always  deprecated 
the  licensing  system,  but  after  the  House 
had  sanctioned  its  continuance  for  so  long 
a  time,  and  thereby  induced  individuals  to 
embark  property  in  the  Beer-trade,  he  did 
not  think  that  the  House  would  be  acting 
right  in  agreeing  to  any  measure  which 
would  bring  those  individuals  to  ruin.  At 
least  they  ought  to  be  allowed  time,  and  he 
thought  five  years  not  too  much  to  with- 
draw from  the  trade.  He  felt  himself 
therefore  bound,  though  favourable  to  the 
principle  of  free  trade,  to  vote  for  the 
Amendment. 

Mr.  72.  Colborne  was  of  opinion,  that  if 
all  the  duty  on  Beer  was  to  be  repealed,  a 
perfectly  free  trade  in  that  article  ought 
to  follow,  which,  though  at  first  it  might 
create  great  fluctuations,  would  ultimately 
settle  itself,  like  all  other  trades.  He 
should  therefore  support  the  Bill  as  it  was 
now  brought  forward.  He  wished  the 
measure  to  have  a  fair  trial,  and  next 
Session,  if.  it  were  found  to  require  some 
modifications  they  might  be  made.  Instead 
of  seeing  the  whole  duty  taken  off  Beer, 
he  confessed  he  should  have  preferred  if 
only  6i»  had  been  taken  off,  and  Is.  off 
Malt.  By  this  means  Malt  would  have 
been  rendered  cheaper,  and  its  employment 
in  the  manufacture  of  Beer  made  general. 

Mr.  F.  Buxton f  while  admitting  that  the 
fears  entertained  of  this  measure,  as  far  as 
the  brewers  were  conccmed,had  been  greatly 
exaggerated,  contended  that  the  loss  to 
the  publicans  would  be  as  great,  if  not 
greater,  than  was  anticipated.  There  had 
only  beien  one  or  two  instances  of  petitions 
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being  presented  in  favour  of  the  clause 
under  the  consideration  of  the  House, 
while  hundreds  had  been  presented  against 
it.  He  did  not  mean  to  say  that  the  mea- 
sure would  be  positively  bad ;  but  it  would 
at  any  rate,  be  questionable.  By  it  public- 
houses  might  be  opened  during  all  hours  of 
thenight,and  in  any  places,  and  no  security 
was  given  for  their  being  properly  con- 
ducted, for  the  6ne  or  penalty  proposed 
by  the  Bill  was  no  security  at  all.  At 
present  there  was  some  difficulty  found  in 
keeping  public-houses  in  good  order, 
though  the  publican  was  liable  to  have  his 
license  taken  away,  which  was  equal  to  a 
fine  of  500/.  What  then  would  be  the  state 
of  the  case  where  the  fine  was  only  21.  10s. 
He  conceived  that  the  other  parts  of  the 
Bill  contained  innovations,  sufficient  to 
satisfy  flie  advocates  of  free-trade,  and  he 
hoped  the  House  would  refuse  to  accede 
to  the  introduction  of  any  more.  If  at  a 
future  period  it  should  be  found  necessary 
to  make  any  fresh  innovations,  then  let 
them  be  done,  but  he  thought  some  con- 
sideration ought  at  present  to  be  extended 
to  the  publicans.  He  should  support  the 
Amendment  of  the  hon.  Member,  which 
was  exactly  in  accordance  with  a  clause 
introduced  into  the  bill  of  an  hon.  and 
learned  Gentleman  some  years  back. 

Mr.  Huskisson,  who  rose  amidst  loud 
cries  of  **  Question,"  promised  that  he 
would  not  trespass  more  than  five  minutes 
on  the  patience  of  the  House.  He  re- 
minded the  Committee,  that  wlian  the 
right  hon.  Gentleman,  the  Chancellor  of 
the  Exchequer,  informed  the  House,  that 
the  whole  of  the  Beer-duty,  amounting 
to  3,000,000/.,  was  to  be  repealed,  that 
intelligence,  gratifying  as  it  was,  was 
hailed  with  still  greater  delight,  because  it 
was  stated  that  the  remission  of  the  duty 
was  to  be  by  no  means  the  only  relief  afford- 
ed to  the  country ;  but  that  the  annual 
expenditure  of  a  million  and  a  half  would 
be  saved  to  the  country  by  the  removal 
of  those  impediments,  restrictions,  and 
obstacles  that  grew  out  of  the  then  existing 
system  of  the  Beer-trade  and  of  licensing. 
It  appeared  to  him  that  the  proposition  of 
the  hon.  member  for  Reading  was  neither 
more  nor  less  than  this — whether  or  not 
the  House  was  to  give  up  the  relief  of  one 
million  and  a  half  of  taxes.  The  present 
licensing  system  was  a  great  evil,  and  if 
allowed  to  continue,  the  evil  would  only 
increase,  and  be  rendered  more  difficult  of 
removal.     It  was  his  opinion,  that  if  the 
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Mr.  C.  W.  Wynn  thought  it  inexpedient 
that  Sir  J.  Barrington  should  be  permitted 
to  remain  in  office  an  hour  longer  than 
the  proper  forms  would  allow,  after  having 
b^en  stigmatized  by  the  House  of  Com- 
mons in  such  a  manner  as  to  render  his 
continuance  as  Judge  of  the  Court  of 
Admiralty  incompatible  with  the  public 
interests. 

Motion  agreed  to,  and  Committee  ap^ 
pointed  to  carry  it  into  effect. 

Breach  of  Privilege.]  At  this  stage 
of  the  proceedings  a  person  in  the  Stran- 
gers' Gallery  started  up,  and  flung  down 
a  number  of  copies  of  a  printed  document 
on  the  heads  of  the  Members  in  the  body 
of  the  House.  He  was  in  the  act  of  dis- 
persing similar  papers  amongst  tlie  spec- 
tators in  the  gallery,  when  the  Speaker 
ordered  that  he  should  be  brought  to  the 
bar  by  the  Serjeant  at  Arms.  The  of- 
fender, on  being  arrested,  observed,  with 
great  composure,  that  he  "  cared  little  for 
that,  as  he  had  only  done  his  duty."  He 
was  then  placed  at  the  bar,  and  interro- 
gated as  follows : — 

The  Speaker, — What  is  your  name  ? 

Prisoner. — William  Clim)rd. 

The  Speaker.— -Tyo  you  know  this 
paper  ? 

rrisoner. — I  do. 

The  Speaker, — What  induced  you  to  be 
guilty  of  the  offence  of  throwing  a  number 
of  such  papers  into  the  body  of  the 
House  ? 

Prisoner. — I  have  watched  the  effect  of  the 
laws  passed  by  your  hen.  House  for  twenty- 
six  years,  and  have  perceived  a  great  in- 
consistency between  your  laws  and  your 
professions.  It  has  become  impossible 
for  an  honest  man  to  liye  in  the 
country. 

[The  concluding  words  of  his  answer 
were  quite  unintelligible  in  the  gallery.] 

The  Speaker  then  ordered  him  to  with- 
draw. 

Sir  R,  Peel  J  observing  that  there  seemed 
to  be  no  alternative  but  to  order  that  he 
be  committed  to  the  custody  of  the  Ser- 
jeant at  Arms — made  a  Motion  to  that 
effect. 

Sir  R,  Wilson  suggested,  that  it  was 
possible  he  might  not  have  designed  to 
offend  the  House,  and  recommended  that 
he  should  be  recalled  and  questioned 
further,  with  a  view  to  elicit  whether  his 
motive  was  improper. 

Mr.  Sadler  intmiated  his  opinion  that 


the  individual  was  most  probably  not  ac- 
countable for  his  actions. 

Sir  i2.  Peel  reminded  the  hon.  Mem- 
ber that  it  would  be  difficult  to  aacertam 
that  point  at  the  moment,  and  as  they 
could  not  act  on  mere  preaamptioD,  he 
thought  the  best  course  would  be  to  let 
him  remain  in  custody,  at  least  until  Mon- 
day, when  the  question  as  to  his  further 
disposal  might  be  more  easily  decided, 

Mr.  J.  Wood  was  understood  to  ex- 
press his  assent  to  this  arrangement. 

Motion  agreed  to. 

The  following  is  a  copy  of  the  papers 
distributed. 

<'The  Iniquitous  Causb  of  Pooif-aATiiy 
Pauperism,  amd  Crimb  Exposed* 

''  To  the  Judges,  Magistrates,  Clergr,  and 
Gentlemen  of  the  Vestry  of  the  United 
Parishes  of  St.  Giles  in  the  Fields  and  St 
George,  Blooissbury. 

'*My  Lords  and  Gentlemen,-— Both  yourselvei 
and  the  industrious  inhabitants  of  these  united 
parishes  have  lately  experienced  great  and 
vexatious  litigation,  and  other  most  evil  conse- 
quences, all  arising  out  of  the  cruel  cirenm- 
stances  attending  our  present  dreadful  state  of 
pauperism;  but  it  will  appear  fully  dear, 
upon  a  little  reflection,  by  the  statement  which 
your  petitioner  is  about  humbly  to  lay  before 
you,  that  the  real  and  iniquitous  cause  of  ptii- 
perism  and  poor-laws  is  but  too  suoGessnilly 
concealed  from  your  view.  You  have  just 
caused  laws  to  be  passed  by  the  Legislature, 
the  nature  of  which  is,  to  compel  the  industri* 
ous  housekeeper,  whether  fattier  of  a  helpless 
family,  a  widow,  or  orphan,  to  give  up  a  part  of 
his  or  her  dear-gained  profits  of  industiy  to 
provide  a  miserable  pittance  for  a  degraded 
host  of  paupers,  without  having  at  all  taken 
into  consideration  that  the  cause  of  pauperism 
may  be  ascribed  to  a  monstrous  conspiracy 
against  the  remaining  free  institutions  or  yoar 
once  free,  prosperous,  and  happy  country  I  If 
this  conspiracy  had  been  known  to  have  ei- 
isted  for  sixteen  years — at  least — 'Vou  would 
certainly  have  paused  before  you  added  another 
unjust  weight  of  oppression  to  the  already  too 
monstrous  pile  of  iniquity  which  is  cmshing 
the  industrious  community  to  the  earth — fiisl» 
in  the  name  of  taxes,  excise,  rates,  rent.  Ice., 
and  then  by  the  most  wicked  and  oppiessive 
system  of  laws  that  ever  degraded  ana  deoo* 
ralized  a  nation :  —you  could  not  have  been 
sensible  that  it  may  be  owing  to  this  diabolioal 
conspiracy  that  our  laws  place  persons  in 
power  to  watch  till  the  industrious  trades-per- 
son gains  a  few  pounds  by  honest  labour, 
which  is  no  sooner  discovered  than  these  in 
power  seize  upon  the  industrious  Tietins, 
and  compel  them  to  give  up  either  the  pioftls 
of  industry  or  housekeeping,  till  at  last  they 
retire  to  a  room — and  from  thence  thij  eoQp 
tinually  become  pau^rS|  and  ars^  after  ff9m 
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abnse^  rtceiTed  into  the  workhouse,  where  thev 
soon  end  their  lives  in  a  state  of  misery ;  and, 
finally,  their  bodies  are  either  given  to,  bar- 

g lined  for,  or  stolen  by  the  resurrection*man 
r  the  purpose  of  dissection  :  and  that  all  this, 
my  Lords  and  Gentlemen,  may  lead  to  the 
accomplishment  of  a  powerful  tyranny  over 
tbe  rising  knowledge  of  the  human  mind.  And 
ytly  the  Ute  occurrences  relative  to  these  two 
ptrishet  clearly  prove  that  all  this  monstrous 
iniquity  is  in  actual  passing,  without  your 
being  at  all  acquainted  with  so  horrible  a 
ttate  of  things.  Could  a  bill  have  been  so 
lately  passed  through  both  Houses  of  Parlia- 
ment, and  have  received  the  King's  sanction, 
to  station  a  police  soldiery  at  every  man's  door, 
to  compel  the  parishioners  to  submit  to  such  a 
state  of  things,  if  the  high  law-officers,  the 
clergy,  and  peers,  who  are  in  so  great  a  num- 
ber in  these  parishes,  had  known  that  such  a 
state  of  things  does  exist  ?  Would  such  a  bill 
have  passed  through  both  Houses  of  Parlia- 
ment, and  received  the  King's  sanction  as  that 
which  has  so  lately  deprived  the  majority  of  the 
indnstrious  inhabitants  of  the  full  power  of  re- 
moving a  part,  at  least,  of  these  horrible 
abases,  if  the  high  law-officers,  the  clergy,  and 
tbe  peers  of  these  parishes  had  known  that  all 
Ibis  monstrosity  was  intended  to  be  perpetuat- 
ed throuffh  the  passing  of  such  laws  ?  No !  it  is 
Impossible  that  men  of  liberal  education,  men 
of  piety,  and  men  of  honour,  could  be  know- 
ingly guilty  of  so  horrible  a  design  upon 
mankind,  the  noblest  work  of  God's  creatiou. 
Ko  1  it  is  to  the  effects  of  misdirected  laws 
and  power  we  must  attribute  the  beginning  of 
this  monstrous  conduct — and  it  is  to  an  habi- 
tual practice  of  that  power  we  must  attribute 
its  continuance — ^but  it  is  with  a  hope  of  now 
makinff  a  beginning  effectually  to  put  a  stop 
to  its  destructive  career,  that  vour  petitioner 
has  had  the  courage  to  address  you  so 
promptly,  so  unexpectedly,  and  under  so 
great  a  risk  of  his  own  personal  advantage. 

^'My  Lords  and  Gentlemen,  the  important 
infiormation  which  your  petitioner  wishes  to 
communicate  is  to  the  following  effect :— He 
served  as  an  active  volunteer  in  the  late  war ; 
and,  through  the  nature  of  his  rank  and  activity 
be  ventured  into  the  enemy's  camp,  and  from 
thence  he  joined  the  camp  of  the  allied  powers 
just  as  Uiey  had  crossea  into  France  in  the 
year  1814.  By  this  means  he  gained  the  con- 
fidence of  many  noble  chiefs  of  the  allies ;  and 
one  of  these  noble  chiefs  declared  the  follow- 
ing important  fact  to  your  petitioner — namely, 
that  "it  was  the  firm  resolution  of  the 
allies  not  to  lay  down  their  arms  until  they 
bad  established  such  a  system  of  laws  and  re- 
ligion as  should  for  ever  prevent  the  people 
of  any  country  from  opposing  their  govern- 
ments r'  ice. 

''Now,  my  Lords  and  Gentlemen,  your  peti- 
tioner Drill  lay  before  you  so  much  information 
lidatiTe  to  the  above  ^'  firm  resolution,"  as  will 
not  ^1  to  open  your  eyes,  and  move  your 
bearls  and  souls  in  behalf  of  tlie  suffering  poor 

(f  dMN  iwliBff   Your  petitioner  need  not 


say  much  about  the  beginning  of  our  late  war 
with  France — that  event  is  too  well  known  to 
all — ^he  will  only  state  so  much  of  its  conse- 
quences as    came   within    his    own    know- 
ledge    and    personal     experience.      It     is 
universally  known  that  it  was  owing  'to  the 
misgovemment  of  the    Bourbon   kings   that 
the   people    of  France   were  compefied,  in 
behalf  ot  their  rights,  their  liberties,  and  their 
very  existence,  to  oppose  their  governments ; 
and  the  consequence  was,  that  the  Bourbons 
were  compelled  to  yield  to  the  power  of  the 
people !  But  now,  my  Lords  and  Gentlemen, 
It  will  be  imperious  on  you  to  weigh  well  in 
your  minds  the  measures  which  the  Govern- 
ment of  George  the  3rd,  and  of  Mr.  Pitt, 
adopted  at  that  eventful  epoch.    It  is  well 
known  that  the  people  of  England  and  Ireland 
were,  at  that  time,  suffering  under  some  causes 
of  complaint ;  and  that  our  Government  did 
not  adopt  wise  measures  to  allay  those  catues 
of  partial  discontent,  if  any  causes  did  exist, 
or  if  no  causes  of  dissatisfaction  did  exist,  that 
measures  of  humanity  and  kindness  had  not 
been  tried,  in  order  to  set  the  whole  nation 
right  upon  the  matter.    But  the  very  contrary 
of  this  was  resorted  to.    Ireland  was  suffered 
to  be  thrown  into  confusion  by  incendiaries ! — 
her  Parliament  was  corrupted  1 — her  local  Go- 
vernment was  taken  from  her ! — the  manufac- 
tories of  England  and  Ireland  were  partially 
put  a  stop  to,  and  a  war  was  declared.     We 
cherishedf  the  fugitive  oppressors  of  the  people 
of  France,  and  Mr.  Pitt  said,  that  "  the  raising 
the  quartern  loaf  to  2s.  6d.  was  an  excellent 
plan  to  pave  the  way  for  raising  recruits  and 
soldiers  to  go  against  France.''    So,  therefore, 
the  most  powerful  exertions  were  made  for 
carrying  on  the  incessant  war;  and  by  the 
time  of  renewed  hostilities  in  1803-4,  all  the 
monies  previously  possessed  and  borrowed  by 
the  Government  were  expended    in  paying 
supplies,  large  salaries,  and  pensions  and  sine- 
cures, &c.  &c.  to  the  supporters  of  the  war, 
&c. ;   and  as  these  salaries,  &c.   were  to  be 
continually  paid,  more  money  was  continually 
borrowed  at  a  most  destructive  rate  of  interest. 
A  soldiery  or  army  was  raised  after  the  follow- 
ing ingenious  manner : — First,  it  was  every- 
where declared  in  the  most  public  manner  that 
the  French  were  guilty  of  every  thing  bad! 
and  every  man,  from  the  age  of  about  fifteen 
to  the  age  of  about  forty-five  years,  was  se- 
duced by  every  possible  means  to  go  either  as 
a  soldier,  volunteer,  or  a  sailor,  in  defence  of 
his  King,  his  laws,  and  the  then  happy  and 
free  institutions  of  his  country,  all  of  which 
were  declared,  by  proclamation,  and    from 
the  pulpit,  &c.,  to  be  threatened  by  a  most 
determined,  inveterate,  and  powerful  enemy. 
**Your  humble  petitioner  was  one  of  those 
loyal  subjects— just  then  grown  to  years  fuU 
of  credulity  and  inexperience,  but  too  young 
to   understand   any    thing  of  the  deep-laid 
schemes  of  governments,  he  enrolled  his  name 
to  serve  as  a  volunteer  in  any  part  of  Great 
Britain  and  Ireland,  but  was  not  to  go  abroad, 

DOT  to  be  letained  in  the  lenice  wuj  longii 
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than  five  years,  or  during  the  war.  Tliis  was 
the  g«nend  understanding  as  respected  all  the 
volunteers ;  and  under  such  an  understanding  ' 
fathers  left  their  helpless  families — husbands  ; 
their  unprotected  wives — sons  their  helpless 
parents— relatives  those  dependent  upon  them 
— apprentices  their  masters;  and  the  whole 
lower  orders  of  society  were  thrown  into  a 
state  of  wretched  confusion^  the  poor  helpless 
children  and  females  were  driven  to  pilfering,  ; 
and,  as  thev  grew  up,  they  began  to  practise  | 
every  species  of  vice,  and  as  now  a  laxity  of 
morals  took  place,  generally,  new  prisons, 
asylums,  &c.  have  ever  since  continued  to  in- 
crease, till  the  whole  kingdom  is  at  last  made 
to  groan  with  their  dreadful  consequences; 
and  thus  you  had  a  clear  foundation  laid  for 
your  state  of  pauperism  and  crime  in  Great 
Britain  and  Ireland ;  which  I  hope  is  made 
out  fully  clear  to  be  understood  by  the  humane 
and  the  wise^  as  it  is  for  their  use  alone  it  is 
intended. 

'*Your  petitioner  now  calls  your  humane  at- 
tention to  the  treatment  and  circumstances 
relative  to  the  soldiers  who  served  as  the  in- 
struments under  that  God  to  whose  mighty 
throne  the  supplications  of  this  kingdom  were 
offered  up  to  avert  the  dreadful  scourge  of 
warl 

''Those  soldiers  who  went  as  volunteers  un- 
der the  above  conditions  were  taken  to  the  Isle  of 
Wight,  Jersey,  Guernsey,  or  some  other  d^pot, 
where  measures  were  resorted  to,  to  induce  them 
to  enlist  for  life.  Another  bounty  was  offered 
them,  and  full  time  to  spend  it  in  drunkenness, 
or  any  other  way  they  liked  best ;  but  if  they 
refused  to  enlist  for  life  under  these  encourage- 
ments, they  were  then  tyrannized  over,  and  flog- 
ged under  the  least  possible  pretences  ;  and  this 
tyranny  produced  most  fatal  consequences 
during  the  whole  time  of  the  war.  It  was  thus 
our  Government  managed  to  obtain  soldiers 
and  waste  money,  and  to  admit  persons  into  a 
participation  in  the  reins  of  Government  which 
nave  ever  since  caused  the  springs  of  justice  to 
be  directed  into  a  corrupt  channel,  where  wis- 
dom, humanity,  and  patriotism  lie  obscured, 
and  can  only  be  discovered  through  a  loath- 
some thick  slime  of  base  hypocrisy ;  and  this 
is  the  reason  why  Cnstlereagh  had  wound  up 
all  the  powerful  advantages  which  might  have 
resulted  to  England  out  of  the  late  war,  and 
made  them  completely  over  to  the  detestable 
and  impious  Holy  Alliance,  to  enable  it — as  it 
is  "resolved"  on  doing — to  establish  a  system 
of  laws  and  religion  which  shall  for  ever  pre- 
vent the  people  from  opposing  their  govern- 
ments— that  is,  in  fact,  to  prevent  and  oppose 
the  wisdom  of  God  communicated  to  man — 
to  create  his  own  happiness,  and  glorify  his 
wise  Creator  in  works  of  wisdom,  knowledge, 
prosperity,  content,  and  freedom  I  But  the  de- 
signs of  God  are  not  to  be  thus  frustrated, 
though  his  wisdom  be  opposed.  This  nation 
and  America,  and  yet  powerful  France,  still 
retain  sufficient  of  that  godly  wisdom  to  crush 
this  monstrous  league,  called  Holy  Alliance. 

The  Duke  of  WelliDgtoo;  Mr,  Feel,  and  the 


King,  are  all  in  the  whole  secret  of  this  abo- 
minable conspiracy! — but  lest  any  influence 
should  prolong  the  present  dangerous  and 
alarming  state  of  these  realms,  so  well  calcu- 
lated to  throw  the  whole  kingdom  into  confu- 
sion, for  the  purpose,  perhaps,  of  destroyiog 
our  only  remaining  sateguard — the  liberty  of 
the  press,  which  your  petitioner  fears  is  intend- 
ed, — he  has  taken  this  very  open  and  public 
manner  of  communicating  all  this  vital  matter 
to  this  vestry,  composed  as  it  is  of  the  first  law- 
officers,  of  magistrates,  clergy,  and  respectable 
gentlemen  and  tradesmen,  who  must  be  also 
acquainted  with  other  influential  personages ; 
so  that  there  is  now  an  impossibility  of  things 
being  any  longer  left  in  tne  present  horrible 
state;  all  this  must,  therefore,  compel  the 
Government  to  adopt  immediate  wise  and  ef- 
fective measures  to  remove  all  cause  for  further 
oppression,  while  it  will  instantly  begia  at  the 
very  foundation  of  the  evil;  and  if  that  founda- 
tion be  quickly  cleared  of  the  corruptioa  which 
annoys  it,  there  is  no  fear  but  that  the  industry, 
intelligence,  tind  powerful  means  which  Eng- 
land has  long  been  in  possession  of — but  which, 
owing  perhaps  to  the  above  *' conspiracy," 
have  been  paralysed  and  rendered  a  curse — 
will  soon  raise  the  sons  of  Great  Britain  and 
Ireland  from  their  present  degraded  state  of 
pauperism  and  crime  to  one  of  comparative 
independence,  prosperity,  freedom,  sma  happi- 
ness. 

'*  Thus  your  petitioner  having,  as  he  trusts 
and  hopes,  effectually  drawn  your  serious  at- 
tention towards  the  cause  of  our  monstrous 
state  of  pauperism  and  crime,  he  will  now  so- 
licit your  attention  to  a  subject  relative  to  this 
election  of  assistant^overseer.  Thirty  respect- 
able candidates  have  offered  themselves  with 
strong  testimonials,  some  of  whom  have  held 
the  important  and  high  offices  of  churchwarden 
and  overseer.  Four  only  of  those  candidates 
have  been  fortunate,  but  as  all  were  in  want  of 
employment,  what  means  of  support  is  deviled 
for  the  unfortunate  ones  ?  The  claims  of  your 
petitioner  are  as  follow  : — He  was  one  of  the 
first  volunteers  against  Bonaparte  when  he 
threatened  the  overthrow  of  these  realms. 
Your  petitioner  sailed  in  the  first  expedition 
against  him;  he  served  in  the  escort  and  pro- 
tection of  the  King  and  Royal  Family  of  Naples, 
to  and  in  Sicily; — he  rought  at  the  battle 
of  Maida,  the  first  gained  over  the  £mperoi^s 
army  in  the  late  war ; — he  fought  in  driving 
his  armies  out  of  Portugal  and  Spain,  in  which 
service  he  was  made  a  prisoner  of  war ;  and 
this  afforded  him  an  opportuity  to  obtain  in- 
telligence which  gained  nim  the  confidence  of 
the  Chiefs  of  the  Royal  Alliance,  whence  he  de- 
rived the  important  information  he  has  just 
had  the  honour  of  communicating  to  this  vestry. 
Your  petitioner  was  offered  the  protection  and 
favour  of  the  Kmperor  of  all  the  Ilussias;  but 
he  thought  proper  to  reserve  his  bumble  ser- 
vices for  the  use  of  his  own  Sovereign  and 
country ;  and  (your  petitioner  was  then  ap- 
pointed to  accompany  his  Excellency  Count 
Orloff  to  Eoglaadi  in  bearing  thoie  iopoitaiil 
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ichH  nhieh  filled  this  great  empire  with  I  Therefore,  under  all  the  statementi  of  Ihii  peti- 

rt»  of  rejoicings,  prayers,  and  offer —  '-   '  --—   --■-'--    -' ■--       -  -     ■ 


„  ,,  .  -  ■       I         .  aud  the  other  matlera  to  _. 

for  (he  overthrow  oi  that  enemy  who  bad  here  inserled*  your  ,'pelitioDer  is  justiGaEIe  it. 
liouily  threatened  the  destruction  of  the  |  inferring  that  there  are  the  atrongeit  grnundi 
~    *'  '''''  '  for  fearing  that  the  Holy  Alliance  has,  and  i* 

causing  and  using  such  influence  with  our 
Government  as  had  pre*enled  it  from  obierr- 
ig  and  preventing  the  monstrous  progrew  of 


and  instilutions  of  this  once  happy 

But  though  your  petitioner  entered  the  ,  causing   and 

«  as  a  volunteer,  and  nas  strongly  recom-  '  "^ 
ed  to  the  Duke  of  York,  yet,  as  he  took 


S  that  he  nilnessed 

t  found  worthy  of. 


for     stopping     the    gross     evils  which  have  at  len^  reduced  the  nation 


nlhe 


robbed  of  h 


s  of  pay,  by  those     which   (,as  your   petitioner  could   show  from 


■twboin  he  had  complained,  and,   after 


^rrice.    Your  petitioner  then  acquired  an  |  raise  ii 


fused  himself  to  a  reapeclabte  r 
v,and  was  in  the  year  1832  an  inhahilant 
bolder,  with  full  means,  according  to  all  |  urge  a 
n  probahility,  of  always  paying  rent  and     and.   e 
lo  the  pTOhablo  amount  of  100'.  sterlin[ 
r;  but  be  is  forced  to  state  that  the  laws 


»penence)   might    cause   the   most   horrible 

consequences,  whilst  it  afforded  a  pretext,  as 

1  in  the  other  countries  of  Europe,  for  tyranny  lo 

mguinary  standard  on  the  ruioi  of 

«Dt    knowledge    of    the    profession    of  |  all  that  is  nohte,  wise,  and  good.     Your peti- 

,   and  had  diligently  and  honour-  '  tioner,  therefore,  prays  that  the  whole  of  Ibii 

himself  to  a  respectable  rank  in  '  petition  shall  be  taken  into  your  consideration, 

v,and  was  in  lheyearl832an  inhabitant     and  thai  you  adopt   immediate  measures  to 

bolder,  with  full  means,  according  to  all  |  urge  a  remedyupou  his  Majesty's  Government, 

1,  as  in  duly  bound,  your  petitioner  will 

!r  pray, 

WiLLiiu  Cliffobd, 
One  of  the  approved  Candidates  for  the 
situation  of  Assistant  Overseer, 
May  7,  1630." 
To  th»  lUo.  J.  B.  Tyler.  Oairmari  of 
(Ae  Valry  htld  May  13,  1630. 


•d  bis  house,  look  off  the  fiui^  of  hi 
vears  loil,  forced  him  lo  abandon  all  his 
ble  plans  of  procuring  a  resptectable  live- 
I;  and  he  has,  through  this  monstrous 
ice;  sanctioned  too  in  part  by  the  chief 
itiale  of  Bow-street,  been  forced  lo  en- 
From  1832  to  this  date,  a  life  of  grief, 
lions,  and  trials  io  our  state  of  civil  so- 
o  less  trying  than  that  he  experienced 


daring  the  elements  of  n 


ind  the 


leliveTmptemenIs  of  war;  and, 

bi*  powers  of  faculty  and  manhood  ai 
tcapability  of  procuring  him  every  mi 
ional  happiness,  he  is  doomed  by  thi 
tencj  01  the  laws  to  procure  his 

nott  abject  way  possible.  But  it  is  oy 
ilting  prudently  to  his  mortifying  con- 
,  that  your  petitioner  is  perfectly  enabled 
btlantiaie  the  statements  of  this  petition 
)st  and  reasonable  tribunal,  where  lie  will 
«rfectly  prove  the  great  inconiistency  of 
recepts  of  religion  and  justice,  and  the 
lanily  of  punishment  for  crime  and  mis- 
iC  I  whilst  our  system  of  laws  is  so  framed 
Cted  upon  as  to  render  it  almost  impossi- 

obtain  the  common  comforts  of  civiliied 
p  booesi  actions  and  just  dealing ;  whilst 

bdlily  is  afforded  for  the  commission  of 
■ad  injustice  I  This  is  a.  brief  but  incon- 
tible  account  of  your  petitioner,  one  of 
thirty  candidates.  To  what  cause  the 
:  can  attribute  the  necessitous  reason  for 
ting  to  your  advertisement  he  knows  not, 
here  is  not  any  doubt  on  bis  mind  but 
•dt  of  thousands  of  intelligent,  active, 
idutnoaslj-inclined  men  and  women  of 
ipresicd  kingdom  could  convince  the  real 


■  See  bis  other  works  corrected,  vii.  his  print- 
ed Petition  lo  the  King,  prcMnted  through  the 
Lord  Mayor  and  Mr.  Secretary  Peel,  in  the  year 
\tl23;  and  hia  Book  of  Fscti,  Sec.  addicMcd  to 
the  Administration,  &c.  in  the  year  1S34,  both  on 
this  vital  subject. 

HOUSE    OF    LORDS. 
Monday,  May  34. 

IwilBtiit     Br  tanl  Timuf,  (Mat 


(tn*.]    PeUii' 

w  OFCupinrnuf  l^Dd  Ul 

w  Hop  Dut]r.    By  EkI 


Tttna  ttur  Jrwf.     By  Eul  D 

Sodety  or  Kllkoi 

sump  Dutla  (Irdud).    By  the  BMup  orWiMam 

ftem  SouUumplaii  fat  Uw  utoUtioa  of  Skrwj. 


King's  Illness  —  Mesbaob  troh 
THE  Throne.]  The  Duke  of  Wtllingtoit 
stated,  that  he  had  a  Message,  tignea  hj 
'  his  Majesty,  to  lay  before  their  Lordshipa. 
'  His  Grace  tben  placed  the  Message  in  the 
hands  of  the  Lord  Chancellor,  who  read 
as  follows : — 

"Geo BOB  R. 
"  His  Majesty  thinks  it  necessary  to  in- 
form the  House  that  he  is  labouring  tinder  a 
severe  indisposition,  which  renders  it  io- 
s-  in  humanity  that  the  injustice  of  the     -^pn^-ient  and  painful  to  bis  M»j"ty  to 
m  alone  the  true  cane  of  their  misery,  ,  "gn.  With  his  own   hand    the   Public   In- 
*  ■*  -    „  g(],gnj^^e„[  I  stniments  which  require  the  sign  manual. 

"  Hit  Majesty  relies  on  the  dntifiil  %U 


lnt>i,and  depravity,  if  ai 

BMted  in  the  daily  pipers  to  ibat  effect.  | 


987 


King^s  Illness — 


{LORDS}       Message  from  the  Throne.     988 


tachment  of  Parliament,  to  consider,  with- 
out delay,  the  means  by  which  his  Majesty 
may  be  enabled  to  provide  for  the  tempo- 
rary discharge  of  this  important  function 
of  the  Crown,  without  detriment  to  the 
public  service." 

The  Duke  of  Wellington  then  rose,  and 
spoke  to  the  following  effect : — My  Lords, 
1  consider  it  will  be  the  anxious  wish  of 
your  Lordships,  to  take  the  earliest  oppor- 
tunity of  returning  an  answer  to  the  Mes- 
sage which  I  have  just  had  the  honour  of 
communicating  to  your  Lordships  by  the 
King's  command.  I  am  confident  that 
your  Lordships  will  feel  that  sorrow  which 
IS  common  to  all  his  Majesty's  subjects  on 
account  of  the  lamentable  indisposition 
with  which,  it  grieves  me  to  say,  he  has 
for  some  time  past  been  afflicted.  My 
Lords,  I  propose  to  defer  to  a  future  op- 
portunity the  motion  that  his  Majesty's 
Message  be  taken  into  consideration,  with 
a  view  to  deciding  upon  the  mode  in  which 
the  desired  relief  may  be  afforded  to  his 
Majesty.  I  am  convinced  it  will  be  your 
Lordships'  wish  not  to  allow  a  moment  to 
pass,  without  expressing  your  Lordships' 
sorrow  for  his  Majesty's  indisposition,  and 
your  anxious  hope  that  his  health  may  be 
re-established  at  an  curly  period.  I  am 
also  satisfied  that  your  Lordships  will  be 
anxious  to  express  to  his  Majesty,  your 
earnest  desire  to  relieve  him  from  the  pain 
and  inconvenience  he  has  informed  you  he 
labours  under  in  signing  those  public  in- 
struments and  documents  whicti  require 
the  sign  manual.  I  do  not  apologize  to 
your  Lordships  for  bringing  this  matter 
now  before  you ;  but  rather  take  credit 
to  myself  for  seizing  the  earliest  oppor- 
tunity of  proposing  to  your  Lordships 
to  concur  with  me  in  an  nunible  address 
to  his  Majesty,  in  answer  to  the  Message 
he  has  intrusted  to  me.  My  Lords, 
I  will  not  take  this  opportunity  of  enter- 
ing into  |i  discussion  as  to  the  measure 
which  his  Majesty's  Government  may 
deem  it  advisable  to  propose,  for  the  pur- 
pose of  affording  his  Majesty  that  relief 
which  he  requires.  This  will  be  done  by 
the  Lord  Chancellor  to-morrow,  and  I 
shall  accordingly  now  content  myself  with 
moving  **  That  a  humble  Address  be  pre- 
sented to  his  Majesty,  to  assure  his  Ma- 
jesty that  this  House  deeply  laments  that 
his  Majesty  is  labouring  under  severe  in- 
disposition, and  to  assure  his  Majesty  that 
this  House  earnestly  and  anxiously  hopes 
that  by  the  favour  of  Diviue  Providence 


his  Majesty's  health  will  be  restored  at  an 
early  period ;  that  this  House  will  proceed 
to  consider,  without  delay,  of  the  means 
by  which  his  Majesty  may  be  relieved  from 
the  pain  and  inconvenience  of  signing  with 
his  own  hand  those  public  instmments 
which  require  the  Royal  sign  manual,  and 
may  be  enabled  to  provide  for  the  tempo- 
rary discharge  of  that  important  function 
of  the  Crown,  without  detriment  to  the 
public  interests." 

Earl  Orey  said :  Your  Lordships  will 
hardly  imagine  that  1  rise  with  the  intention 
of  opposing  in  the  slightest  deg;ree  the 
Address  we  have  just  heard  read — in  every 
word  of  which  I  sincerely  and  painfully 
concur,  so  far  as  it  relates  to  the  expressing 
of  our  deep  regret  for  the  lamentable  in* 
disposition  of  the  Sovereign;  and  in  saying 
this  I  am  well  assured  I  speak  the  common 
sentiments  and  feelings  of  this  House ;  for 
the  regret  experienced  in  consequence  of 
his  Majesty's  illness  is  deep  and  uniTcrsal, 
and  the  hope  of  his  recovery  is  cherished 
with  the  utmost  earnestness  by  all  ranks 
and  classes  of  his  subjects.  So  ftir  I  con* 
cur  entirely  with  the  Address ;  and  I  also 
concur  in  the  course  proposed  by  the 
noble  Duke,  of  giving  an  immediate  answer 
to  his  Majesty's  Message,  expressing  those 
sentiments  respecting  his  illness  to  which 
I  have  already  alluded,  and  declaring  our 
readiness  to  proceed  as  soon  as  possible  to 
the  consideration  of  the  important  measure 
which  is  to  follow.  My  Lords,  I  feel  the 
deepest  and  the  most  poignant  regret  for  the 
illness  of  his  Majestv,  and  I  entertain  sin- 
cere disposition  to  relieve  his  Majesty  from 
everything  which  might  render  painful  the 
last  moments  of  his  life,  or  whicn  might  in 
the  least  tend  to  throw  any  impediment  in 
the  way  of  that  recovery  to  which  all  Eng- 
lishmen so  anxiously  and  earnestly  look; 
but  we  are  to  consider  that  we  have  a  very 
important  duty  to  perform  towards  the 
public.  I  do  not  now  mean  to  question 
the  noble  Duke  as  to  the  mode  of  proceed- 
ing which  he  means  to  adopt,  to  comply 
with  his  Majesty's  request.  This,  we  are 
informed,  will  be  stated  by  the  Lord 
Chancellor  to-morrow.  I  cannot,  however, 
help  declaring,  that  1  shall  consider  it  my 
duty  to  take  the  first  opportunity  that  pre- 
sents itself  of  explaining  my  views  upon 
the  subject.  The  question  is  one  which 
should  be  entered  upon  with  all  due  feel- 
ing and  respect  for  his  Majesty,  but  at 
the  same  time  wc  must  enter  upon  it  with 
a  strong  impression  of  its  deep  importance 
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to  the  interests  of  the  people.  It  is,  in  fact, 
neither  more  nor  less  than  in  some  degree 
to  delegate  the  Royal  Authority.  In  pro- 
viding then,  my  Lords,  for  the  convenience 
and  comfort  of  his  Majesty,  with  that  af- 
fection and  reverence  which  we  all  undoubt- 
edly feel,  we  must  take  care  not  to  establish 
a  precedent  which  might  be  dangerous  to 
the  ftiture  interests  of  the  country.  I, 
therefore,  call  on  your  Lordships  to  consi- 
der the  question  as  one  deserving  of  your 
most  anxious  attention.  I  do  not  know 
what  coarse  will  be  pursued  by  his  Majes- 
ty's Ministers,  nor  do  I  wish  to  ask  the 
noble  Duke  what  it  is ;  but  I  wish  to  ob- 
■enre,  that  in  a  matter  of  this  importance 
^-^which,  by  the  way,  has  come  in  some 
degree  unexpectedly  on  me,  so  that  I  have 
not  had  time  to  look  into  the  precedents) 
— in  a  matter  of  this  importance  it  behoves 
us  to  proceed  most  carefully,  and  I  have 
BO  hesitation  in  saying,  that  the  first  point 
to  which  our  attention  should  be  directed 
11,  to  search  for  precedents  respecting  the 
delegation  of  the  Royal  Authority,  if  any 
can  be  found — and,  perhaps,  our  first  step 
•hoold  be  to  appoint  a  committee  for  this 
purpoae.  I  shall  not  trespass  longer  on 
your  Lordships'  time ;  I  only  think  it  ne- 
cessary  to  say  thus  much.  I  shall. now 
conclude  by  repeating  what  I  said  at  the 
outaet — and  it  is,  that  however  anxious 
may  be  the  desire  we  entertain  to  afford 
all  possible  convenience  and  comfort  to  his 
Majesty,  that  we  must  yet,  hi  devising  the 
fBode  by  which  it  may  be  best  done,  take 
care  not  to  establish  a  precedent  respecting 
the  delegation  of  the  Royal  Authority 
which  might  be  of  dangerous  consequence 
hereafter.  My  Lords,  I  felt  it  necessary 
Co  throw  out  these  suggestions  as  to  the 
gfoands  on  which  I  may,  on  a  future  occa- 
sion, feel  called  upon  to  act. 

The  Address,  as  moved  by  the  Duke  of 
Wellmgtoni  was  voted  unanimously. 

Gekecs.]  The  Earl  of  Aberdeen  said, 
that  he  had  the  honour  to  present  to 
their  Lordships  the  information  referred  to 
in  hit  Majesty's  Speech  at  the  commence- 
ment of  the  Session,  relating  to  the  pacifi- 
cation and  6nal  settlement  of  Greece.  He 
could  not  lay  those  papers  on  the  Table  of 
the  House  without  taking  the  opportunity 
of  expreatuig  the  sense  which  he  enter- 
taiiiea  of  the  forbearance  which  the  House 
had  shown  throughout  the  whole  of  these 
tnuMactions.  Not  only  had  very  natural 
eaiioaity  been  repressed,  but  discussion 


had  been  suspended,  upon  this  important 
and  extremely  interesting  subject.  By 
acting  in  that  manner,  he  thought  the 
House  had  shown  much  souud  discretion, 
and  conformed  to  a  just  sense  of  the  public 
interest,  for  undoubtedly,  all  premature  dis- 
cussion could  only  have  tended  to  impede 
the  progress  of  the  negotiations,  and, 
possibly,  might  have  marred  them.  So 
far,  however,  from  any  desire  having  ex- 
isted on  the  part  of  Ministers  to  take 
any  advantage  of  their  Lordships'  forbear- 
ance, he  could  assure  the  House  that  they 
had  always  been  most  anxious  to  take  the 
first  opportunity  of  laying  before  the  House 
all  the  information  that  could  possibly  be 
required.  It  had  also  been  the  wish  of  the 
Government  to  make  the  information  as 
full  and  complete  as  possible.  He  knew 
it  might  be  very  easy  to  say  that  documents 
were  imperfect  and  garbled — that  mere 
extracts  were  given ;  but  he  could  assure 
the  House  that  the  principle  on  which  the 
Crovemment  had  acted  was  that  of  fur- 
nishing the  most  complete  and  ample  in- 
formation, and  he  had  only  to  add,  that 
if,  upon  fair  consideration,  it  should  appear 
that  further  information  was  necessary 
upon  any  of  the  points  in  question,  he  had 
no  desire  to  withhold  it.  It  would  mani- 
festly be  improper  for  him  then  to  enter 
into  any  explanations  respecting  the  con- 
tents of  the  papers,  as  other  opportunities 
for  doing  tnat  would  arise  after  their 
Lordships  had  perused  them ;  but  perhaps 
he  might  be  permitted  to  mention,  m  a  few 
words,  the  principal  transactions  they  re- 
ferred to.  The  first  class  of  papers  con- 
sisted of  the  Protocols  of  the  conferences 
of  the  plenipotentiaries  subsequent  to  the 
treaty  of  the  6th  of  July.  The  papers 
commenced  with  the  Treaty  of  the  6th  of 
July,  1827,  and  he  had  great  satisfaction 
in  informing  their  Lordships  that  they  con- 
cluded with  the  assent  of  the  Porte,  and  of 
the  Greek  government,  to  the  resolutions 
of  the  Allies.  These  papers  were  furnished 
entire,  without  abridgment  or  omission  of 
any  kind  whatever.  The  next  portion  of 
papers  consisted  of  Protocols  of  conferences 
of  the  Ambassadors  of  the  three  Powers 
with  the  Turkish  government  at  Constan- 
tinople, subsequent  to  the  Treaty  of  the 
6th  of  July,  1827,  and  up  to  the  period  of 
the  departure  of  the  ambassadors  from 
Constantinople,  'lliis  was  a  very  import- 
ant part  of  the  transaction,  becaose  the 
departure  of  the  ambassadors,  however 
necessary  at  the  time,  nnqneatioiiably  gavo 
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a  new  character  to  the  relations  of  some  of 
the  Allies  and  the  Turkish  government, 
and  materially  influenced  the  subsequent 
negotiations.  This  class  of  papers  was 
also  communicated  entire,  and  without  any 
omissions.  The  next  class  consisted  of 
papers  explanatory  of  an  event  of  great 
importance  in  the  course  of  these  transac- 
tions, as  being  the  first  great  step  made  to 
the  completion  of  the  great  object  of  the 
treaty, — he  meant  the  evacuation  of  the 
Morea  by  the  Egyptian  troops.  He  felt  it 
was  only  justice  to  the  gallant  Admiral  by 
whom  the  negotiations  at  Alexandria, 
having  for  their  object  the  evacuation  of 
the  Morea,  were  carried  on,  to  say  that 
they  were  conducted  with  great  ability  and 
the  most  complete  success.  The  papers 
furnished  a  clear  history  of  the  whole  of 
that  transaction.  The  next  portion  of  the 
papers  was  connected  with  an  event  which 
excited  great  sensation  in  this  country  at 
the  time,  and  might  possibly  have  led  to 
consequences  of  a  serious  nature,  —  he 
meant  the  establishment  of  the  blockade 
of  the  Dardanelles  by  the  Russian  fleet, 
after  his  Imperial  Majesty  had  declared  his 
intention  not  to  carry  on  a  maritime  war 
in  the  Mediterranean.  That  transaction 
would,  he  trusted,  be  fully  explained  by 
the  papers,  and  he  hoped  their  Lordships 
would  think  that  the  Government  had 
done  all  which  could  be  demanded  by  the 
honour  of  the  country  and  the  interests 
of  his  Majesty's  subjects,  without  losing 
sight  of  the  respect  due  to  a  friendly 
Power.  He  would  take  that  opportunity 
of  saying,  what  was  eminently  due  to 
the  commander  of  the  Russian  fleet, 
that  he  believed  there  never  was  in  the 
history  of  the  world  a  blockade  so  strictly 
limited  in  its  object,  and  exercised  with 
so  much  courtesy  and  forbearance,  es- 
pecially towards  his  Majesty's  subjects,  as 
the  blockade  in  question.  It  had  given 
rise  to  no  complaint,  and  as  far  as  he 
had  been  able  to  ascertain,  it  had  been  at- 
tended with  no  abuse  of  authority.  The 
last  portion  of  the  papers  consisted  of  ex- 
planations concerning  the  raising  of  certain 
Greek  blockades  at  the  period  when  the 
Greek  territory  was  taken  under  the  gua- 
rantee of  the  Allied  Powers,  and  the  Am- 
bassadors of  his  Majesty  and  the  King  of 
France  repaired  to  Constantinople,  for  the 
purpose  of  opening  negotiations,  of  which 
the  first  condition  was  the  establishment 
of  an  armistice.  A  full  account  of  the 
discussions  upon  that  point  would  be  found 


in  the  papers.  He  had  thus  described  the 
whole  of  the  papers  which  he  had  bud 
upon  the  Table  of  the  House.  He  had 
already  stated  that  it  would  be  improper 
for  him  to  do  more  than  merely  describe 
the  points  to  which  they  referred ;  but  cir- 
cumstances had  occurred  since  he  had  last 
the  honour  of  addressing  their  Lordships 
on  this  subject,  and,  indeed,  since  the  ad- 
journment of  the  House,  which  it  was 
necessary  for  him  to  communicate.  Ifhe 
called  their  Lordships'  attention  to  the 
contrast  afforded  by  the  object  of  the 
Treaty  of  the  6th  of  July,  1827,  and  the 
final  decision  of  the  Allies, — namely,  the 
entire  independence  of  Greece,  coupled 
and  compared  with  the  limited  and 
qualified  independence,  or  rather  the 
virtual  dependence  on  the  Porte,  con- 
templated by  the  Treaty. — it  was  only  for 
the  purpose  of  observing,  that  when  the 
progress  of  circumstances,  of  time,  and 
events  favoured  the  project  of  establiihiDg 
the  entire  independence  of  Greece,  it 
became  obvious  that  the  selection  of  a 
Prince  to  preside  over  that  nation  was  a 
matter  of  great  importance,  difficulty,  and 
delicacy.  It  would  evidently  require  the 
exercise  of  much  prudence  and  discretion 
to  organize  a  state  composed  of  such 
materials  as  Greece  necessarily  was.  It 
would  require  also  great  prudence  and 
discretion,  after  Greece  had  so  long  been 
in  a  state  of  hostility  with  the  Porte, 
to  maintain  friendly  relations  in  future 
with  that  Power.  The  Allies  thought  that 
they  had  found  a  Prince  possessing  such 
qualities  in  the  person  of  his  Royal  High« 
ncss  Prince  Leopold.  It  was  a  choice 
honourable  to  his  Royal  Highness,  and 
their  Lordships  would  give  him  leave  to 
add,  honourable  to  Great  Britain,  for  pro- 
ceeding, as  it  did,  entirely  from  our  Allies, 
it  gave  evidence,  on  their  part,  of  confidence 
and  reliance  in  the  uprightand  honourable 
policy  of  this  country,  which  it  might 
naturally  be  supposed  would  more  or  less 
influence  the  conduct  of  the  new  Prince. 
The  choice  was  the  more  fortunate,  because 
it  was  well  understood  that  its  object  had 
long  been  the  ambition  of  his  Royal  High- 
ness, and  had  been  solicited  by  him ;  and 
also  because  the  Greeks  had  shown  them- 
selves desirous  to  have  his  Royal  Highness 
for  their  Sovereign.  The  oflfer  was  made 
to  his  Royal  Highness  on  the  3rd  of  Fe- 
bruary, and  what  might  be  called  his 
Royal  Highness's  adhesion  to  the  Protocol, 
although  taken  on  the  llth|  waa  only 
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finally  received  on  the  20th.  Fi-om  that 
day  up  to  a  very  short  period  from  the 
present  moment,  the  negotiations  with  his 
Royal  Highness  had  turned  exclusively  on 
a  single  point,  and  that  was  this: — by  the 
provisions  of  the  last  Protocol,  the  Allies 
engaged,  in  consideration  of  the  deplorable 
condition  to  which  Greece  was  reduced, 
and  the  necessity  of  aid,  as  urged  in 
the  strongest  manner  by  his  Royal  High- 
ness, to  furnish  pecuniary  succour  to 
Greece,  in  order  to  enable  his  Royal  High- 
ness to  raise  and  maintain  troops  for  his 
safety.  This  succour  was  to  be  given  in 
the  form  of  a  guarantee  for  a  loan  to  be 
tuised  by  the  Greek  government.  In  the 
execution  of  this  engagement,  it  certainly 
was  the  opinion  of  his  Majesty's  Ministers 
that  the  demands  of  his  Royal  Highness 
were  unreasonable.  They  thought  it  their 
duty  to  resist  those  demands,  because  they 
considered  that  they  were  not  authorised 
to  incur  new  obligations  which  were  not 
justified  by  the  wants  of  the  State.  They 
felt  it  their  duty  at  the  present  moment 
not  to  expose  this  country  to  even  the 
chance  of  incurring  any  burthen  beyond 
what  was  indispensably  necessary  to  carry 
into  effect  the  object  of  the  Treaty.  But 
his  Royal  Highness  maintained  those  de- 
mands with  so  much  pertinacity,  and, 
indeed,  gave  the  Government  so  plainly  to 
understand  that  he  was  fully  prepared  to 
renounce  the  situation  which  he  had  ac- 
cepted, unlessthose  demands  were  agreed  to 
to  the  uttermost  farthing,  that  the  Govern- 
ment, seeing  also  that  the  Allies  expressed 
their  willingness  to  acquiesce  in  those  de- 
mands, felt  that  Great  Britain  would  be 
incurring  an  odious  responsibility  by  taking 
on  herself  the  destruction  of  an  arrange- 
ment made  in  favour  of  a  British  Prince, 
however  reluctantly,  acceded  to  his  Royal 
Higbness'g  demands.  This  was  the  situa- 
tion in  which  affairs  stood  when  he  replied 
to  a  question  proposed  by  a  noble  Marquis 
some  time  ago.  He  then  stated  that 
nothinf^  but  minor  points  remained  to  be 
settled ;  those  points  being,  not  the  amount 
of  the  loan,  but  the  mode  of  effecting 
it,  and  the  manner  of  repayment.  He 
thought  he  was  justified  in  describing 
those  as  points  of  comparatively  minor  im- 
portance. This  was  the  state  of  affairs 
when  fresh  grounds  of  hesitation  occurred 
to  his  Royal  Highness.  Late  on  Friday 
night  Ooremment  received  from  his  Royal 
Highness  a  notice  that  he  was  deter- 
mined to  renounce  the  situation  which 
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he  had  accepted,  and  he  abdicated  the 
place  which  had  hitherto  been  the  object 
of  his  ambition.  He  would  not  enter  upon 
the  reasons  for  that  determination  at 
present.  Their  Lordships  should  as  speedily 
as  possible  have  laid  before  them  a  com- 
munication of  the  whole  of  the  corre- 
spondence which  had  passed  upon  this 
subject, — not  only  the  final  statement  of 
his  Royal  Highness*s  reasons  for  this  deci- 
sion, but  every  paper  necessary  to  explain 
the  whole  of  the  transaction  up  to  its  close. 
The  papers  should  be  prepared  with  all 
possible  speed,  to  enable  their  Lordships  to 
form  an  opinion  on  the  subject.  He  cer- 
tainly had  hoped,  in  communicating  to  the 
House  the  papers  he  had  laid  upon  the 
Table,  that  he  should  be  called  on  to  do  no 
more  than  explain  the  course  of  the  nego- 
tiation, and  that  it  had  been  brought. to  a 
close.  Unfortunately,  it  was  clear  that  a 
supplement  was  necessary.  Ag^in  he 
assured  their  Lordships,  that  that  supple- 
ment should  be  produced  as  speedily  as 
possible.  He  should  be  guilty  of  great 
dissimulation,  if  he  said  uiat  he  did  not 
deeply  lament  the  inconvenience  and  delay 
which  must  necessarily  arise  from  the 
determination  of  his  Royal  Highness;  but 
he  had  the  satisfaction  of  assuring  their 
Lordships  that  the  most  |)erfect  union 
prevailed  between  the  three  Powers  en- 
gaged in  the  transaction.  They  had  all 
taken  precisely  the  same  view  of  the 
events  which  had  led  to  this  conclusion, 
and  he  confidently  hoped,  that  by  the 
continuance  of  the  entire  concord  which 
prevailed.  Government  might  be  enabled, 
at  no  distant  day,  to  bring  the  affair  to  a 
satisfactory  issue. 

Lord  Durham  rose,  to  enter  his  earnest 
protest  against  the  unfairness  of  the  noble 
Earl's  proceeding.  So  far  as  regarded  the 
noble  Earl's  historical  relation  of  the 
contents  of  the  papers  which  he  had  pre- 
sen  ted,  he  was  perfectly  satisfied ;  but  the 
noble  Earl,  had  gone  further,  and  entered 
into  a  statement  which  amounted  to  neither 
more  nor  less  than  an  accusation  against 
Prince  Leopold,  founded  on  papers  which 
were  in  his  possession  alone.  He  wished 
to  learn  from  the  noble  Earl  whether  the 
grounds  of  hesitation  urged  by  Prince 
Leopold,  were  not  derived  from  intelli- 
gence received  from  Greece.  He  would  not 
then  enter  into  more  detail,  but  he  called 
on  the  House  and  the  public  to  pause 
before  they  pronounced  an  opinion  un- 
favourable to  his  Royal  Highness.  He 
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had  no  doubt  that,  when  the  papers  were  |  not  previously  disposed  to  accede.    He 

called  upon  the  noble  Earl  opposite  to 
deny  that,  if  he  could.     It  was,  he  would 


presented,  his  Royal  Highness  would  be 
found  to  have  sustained  the  character 
which  befitted  his  high  and  illustrious  sta-    repeat,  a  notorious  fact,  and  he  trusted 


tion,  and  advocated  principles  which  would 
render  him  dear  to  the  country  which  had 
adopted  him. 

The  Earl  of  Damlcy  thought,  that, 
in  justice  to  Prince  Leopold,  the  additional 
papers  should  be  produced  as  speedily  as 
possible.  He  wished  the  noble  Earl  to 
name  the  day  when  he  thought  they  would 
be  ready. 

The  Marquis  of  Londonderry  said,  that 
when  he  proposed  a  question  on  a  former 
night,  upon  the  subject  of  Greece,  the 
noble  Earl  seemed  to  think  that  lie  was 
not  treating  the  Government  with  the 
forbearance  which  was  called  for.  Had 
the  noble  Earl  then  treated  Prince  Leopold 
with  the  forbearance  which  was  due  to  him? 
His  Royal  Highness  agreed  to  accept  the 
sovereignty  of  Greece  on  certain  condi- 
tions :  had  those  conditions  been  complied 
with?  It  was  also  essential  to  know 
whether  Austria,  who  had  been  a  party  to 
the  Treaties  of  Paris  and  Vienna,  by  which 
the  balance  of  power  was  settled,  had  con- 
sented to  the  arrangement.  He  wished 
the  papers  should  be  communicated  in 
an  ungarbled  form.  The  inference  to  be 
drawn  from  the  noble  Earl's  statement  was, 
that  it  was  merely  a  question  of  money 
with  Prince  Leopold.  His  Royal  Highness 
had  conducted  himself  in  a  most  honour-^ 
able  manner  since  his  connexion  with  this 
country,  and  had  decided,  he  thought,  cor- 
rectly in  refusing  to  accept  tl>e  sovereignty 
of  this  new  State.  He  was  sure  that  his  Ma- 
jesty's Ministers  could  never  establish  any 
sort  of  kingdom  there  which  would  not,  in 
the  end,  become  the  prey  of  Russia,  and 
be  divided  or  partitioned  as  Poland  had 
been.  The  establishment  of  such  a  king- 
dom, he  was  convinced,  would  only  lead 
to  future  wars,  and  he  was  very  much  de- 
ceived if  he  did  not  see  those  wars  already 
in  embryo.  The  consequences  which 
would  arise  to  this  country,  therefore,  he 
apprehended  would  be  of  fearful  moment. 
He  should  like  to  have  the  papers  laid  on 
the  Table,  in  order  to  learn  whether  Russia, 
as  he  had  stated  upon  a  former  evening, 
was  the  Power  which  had  brought  Turkey 
to  agree  to  the  arrangement,  and  whether 
she  had  not  remitted  a  million  of  ducats 
out  of  the  Sinn  which  Turkey  was  bound 
to  pay  her,  in  order  to  induce  the  Porte  to 
consent  to  a  settlement  to  which  it  was 


the  noble  Earl  would  be  able  to  give  them 
some  explanation  on  that  point.  He  re- 
quested that  the  noble  Earl  would  lay, 
whether  his  statement,  that  Russia  had 
been  the  Power  which  induced  the  Turk 
to  accede  to  this  arrangement  for  her  own 
advantage,  were  correct ;  and  he  requested 
to  ask  to  what  date  the  noble  Earl  would 
go  back  in  the  documents  which  he  meant 
to  submit  to  the  House,  in  reference  to  the 
negotiation  with  Prince  Leopold. 

The  Earl  of  Aberdeen  said,  that  the 
noble  Marquis  put  so  many  questions,  that 
he  could  not  conveniently  answer  them  at 
present.  He  would  repeat  what  he  had 
already  stated, — that  it  was  only  late  on 
Friday  night  that  he  received  the  informa- 
tion from  his  Royal  Highness  that  he 
renounced  the  Sovereignty.  Their  Lord* 
ships  might  rest  satisfied  th%t  they  should 
have  all  the  papers  connected  with  this 
negotiation,  from  the  commencement  till 
the  present  period,  laid  before  them ;  that 
not  a  syllable  should  be  kept  back,  and  that 
every  atom  of  information  that  might  be 
necessary  should  be  afforded  to  them. 
But  he  would  entreat  their  Lordships  not 
to  enter  upo/»  the  discussion  of  this  affair 
until  all  the  documents  were  fully  before 
them,  and  he  trusted  that  no  noble  Lord 
would  infer  from  any  thing  that  had  fallen 
from  him,  that  he  had  pronounced  tny 
opinion  upon  the  conduct  of  Prince  Leo- 
pold. What  he  had  stated,  be  had  felt 
bound  to  state  in  justice  to  himself.*  It 
was  only  a  short  time  ago  that  he  had  de- 
clared to  their  Lordships,  that  nothing  pre- 
\^entvd  the  final  completion  of  this  arrange- 
ment but  matters  of  minor  importance,  and 
therefore  lest  their  Lordships  should  sup- 
pose that  he  had  been  guilty  of  the  grossest 
falsehood,  and  in  order  to  set  himself 
right  with  their  liordships,  he  felt  bound 
t  >  state  that  it  was  only  within  the  last 
few  days  that  a  difference  had  arisen,  and 
had  been  taken  up  on  grounds  with  which 
he  was  not,  of  course,  acquainted  at  the 
time  he  made  that  declaration.  When  the 
whole  of  the  pa))er8  were  in  the  hands  of 
their  Lordships,  he  should  be  able  to  give 
an  explanation  of  the  whole  transaction, 
and  until  then  he  would  entreat  their 
I«ordsliips  to  suspend  their  opinion  on  the 
subject. 

the  Marquis  of  Londfmderfy  said,  that 
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he  was  of  opinion  that  some  of  the  obser- 
*  nations  of  the  noble  Earl  were  an  un- 
necessary reflection  on  the  Prince,  and 
therefore  that  some  further  explanation 
was  due  to  him. 

The  Marquis  of  Lansdonm  was  not 
willing  to  put  any  question  that  was  not 
necessary,  where  the  interest  of  an  illustri- 
ous and  excellent  individual  was  con- 
cerned ;  but  his  noble  friend  having 
accompanied  his  presentation  of  these 
papers  with  a  statement  which  mieht 
create  prejudices,  it  became  necessary  that 
he  should  be  clearly  understood.  «  He 
wished  to  inquire  therefore  whether  the 
refusal  of  Pnnce  Leopold  was  founded 
upon  money  transactions ;  or  upon  other 
ctrcomstances  arising  out  of  the  situation 
of  Greece. 

The  Earl  of  Aberdeen  replied,  that  before 
his  Royal  Highness  had  agreed  to  accept 
the  dignity,  a  discussion  had  taken  place, 
which  terminated  on  the  20th  of  February, 
by  his  Roval  Highness's  acceptance  of 
the  offered  kingdom.  Subsequent  to  that 
time,  up  to  the  last  week,  no  question  was 
agitatea  with  his  Highness  but  that  of 
money ;  but  in  the  last  week  new  grounds 
of  difference  arose,  and  the  resignation 
bad  reference  to  them,  as  the  noble  Mar- 
quis intimated. 

The  Earl  of  Damley  thought  this  state- 
ment would  cast  reflections  on  a  high 
personage,  and  he  wished  to  know  when 
thepapers  could  be  produced. 

Tne  Earl  of  Aberdeen  would  produce 
them  as  speedily  as  possible,  and  probably 
by  Friday  next. 

The  Mrl  of  Winchilsea  thought,  that 
the  fair  course  would  have  been,  for  the 
noble  Earl  to  have  abstained  from  all  state- 
ments until  the  papers  were  before  the 
House. 

The  Marquis  of  Bute  had  clearly  un- 
derstood the  noble  Secretary  of  State  to 
say,  that  the  Prince's  resignation  was 
totally  distinct  from  any   question   of  a 

pecuniary  nature. 

Earl  wey  could  not  but  regret  that  the 
noble  Earl  had  not  refrained  from  saying 
anything  on  the  subject  until  he  had  all 
the  papers  ready.  Ex-parte  statements 
luid  neen  made,  calculated  to  cast  a  heavy 
impotatioo  on  the  Prince,  from  which  he 
could  not  be  relieved  till  the  papers  were 
produced.  All  papers  prior  to  the  20th  of 
February  should  be  produced,  and  he 
wished  to  know  whether,  when  the  papers 
ware  moduced,  the  noble  Earl  intended  to 
found  any  motion  upon  them. 


The  Earl  of  Aberdeen  had  every  dispo- 
sition to  give  all  the  papers ;  but  at  present 
he  had  no  intention  of  founding  any  motion 
upon  them. 

Lord  Holland  asked,  if  the  noble  Earl 
did  not  intend  to  found  any  motion,  either 
upon  the  papers  already  produced,  or  that 
were  to  be  produced  ? 

The  Earl  of  Aberdeen  replied,  certainly 
not. 

Four  and  a  Half  per  Cevt 
Duties.]  The  Marquis  of  Lansdown 
wished  to  ask  the  noble  Duke,  whether  he 
had  any  objection  to  produce  the  warrant 
or  order  under  which, for  the  last  two  years, 
the  4J-per-cent  duties  levied  upon  Sugar, 
had  been  remitted  ? 

The  Duke  of  Wellington  had  no  objec- 
tion to  give  the  information,  if  the  noble 
Marquis  would  move  for  it  regularly. 

The  Marqnuis  of  Lansdown  gave  notice 
that  he  should  move  for  it  to-morrow. 

East  Retford.]  On  the  Motion  of 
the  Earl  of  Shaftesbury,  the  House  re- 
solved itself  into  a  Committee  upon  the 
East  Retford  Disfranchisement  Bill|  and 
examined  witnesses  thereupon. 


HOUSE   OF   COMMONS. 
Monday  J  May  24. 

MiNOTM.]  WUUm  Cliflbcd,  who  eommitted  •  bVMdi  of 
priTikfe  on  SatunUy.  May  SS,  was  diaduufodfOn  pctkion* 
ing  the  House,  wiUiout  the  payment  of  any  feca. 

A  Bill  was  brought  in  by  Mr.  Wm.  Pmbi.,  to  suspend,  for  a 
limited  period,  the  BaDottiag  for  MiUda. 

Petitions  prescntcdi  Afairnt  die  incrcaie  of  Duty  on  Onn 
Spirits,  by  Lord  Ozmajtiowh,  ftom  the  Lttidad  Pro* 
prictors  of  Warrenatown  and  Coolestown : — By  Sir  J. 
Sbb»iomt,  from  theParrocrsatlendfaigthe  Tring  Cora 
Market :— By  Sir  J.  MACcmiif  n.  from  the  Frediolden  of 
the  County  of  Rosa.  Against  the  punishment  of  Death 
tat  Forgery,  by  Lord  OzMaimmv,  from  the  Msnagm 
of  the  Local  Bank  at  Athkme : — By  Lord  Ax.momr,  flrom 
Richard  Payne: — By  Mr.  R.  Smith, from  Chesham: — By 
Mr.  DiCKBxaoM,  from  Glaatonliury  t — By  Mr.  A.  Eixia, 
from  the  CongifgatioD  of  Bury-atreet  Chapd,  SL  Mary 
Axel  and  the  Piotertant  Diascntafa  of  Windaar  Chapel. 
Salford:— By  Lord  Curroii*  from  Cutcrbury : — By  Mr. 
DaxiaoM,  from  Camborwell: — By  Sir  M.  S.  Stswaiit, 
from  Gltffow:— By  Dr.  LuaaiivOTOir,  from  StodiUm, 
MaceleOleld,  Bristol,  Spaldiog .  Holstehi,  Woburn,  Read, 
ing,  Farringdoo,  andHalstead :— By  Mr.  Lswhako,  bam. 
Coggeshall  x— By  Mr.  PnonuaoB,  from  Neath  t— By  Mr. 
PsNOARTia.  from  Radntth:— By  Mr.F.  Bi'ztom,  from 
Bridgwater,  Lothbury,  Basii^ifeoke,  Rochdaki  Gnat 
Yarmouth,  BlacUmm,  Ckmmelt  from  the  ProlaaUait 
Dissenters  of  Brighouset  from  the  LewiahaaMtraet 
Chapel.  Wertminster;  from  Rycgata,  Chudlafgh.  Mon- 
mouth, and  the  Inhabltanta  of  London  and  Wertinhistri ; 
—By  Mr.  BnotWRAJt,  from  Newport,  hi  the  lala  of 
Wight,  Stoakton-upoo-Teeap  WakeSeU,  Crn^cn,  fai  the 
West  Riding  of  Yorkshire,  and  from  Bankara  aatafaitahrd 
fai  the  Citlai  and  Towna  of  Edinbui||i,  Dubilo,  Oln^gnw, 
Manchester,  Urctpool,  Cheater,  Bdtet,  Binningham, 
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Litchfield,  Wcclnofcbury,  Bilston,  Dudley  .Wolverhampton, 
Bristol,  Bath,  Leith,  Huddcnfield,  Mirfield,  Dcwsbury, 
I-ccds,Plymouth,  Dcvonport, Tavistock,  Portsmouth, Nor- 
widi,  Sheffleld,Rotheram,  Nottingham,  Sunderland,  New- 
castle (Tync),  Durham,  Darlington,  Stockton,  Ridimond, 
Lcybum,  Ripon,  Knarctborough,  Boroughbridgc,  Thirsk, 
Aberdeen,  Paisley,  Tiverton,  Collurapton,  Honiton, 
Barnstaple,  Ilfhuximbc,  Bideford.  Torrington,  TotncM, 
Newton  Abbott,  Exeter,  York,  Yarmouth,  Becclcs,  Stock- 
port, Wigan,  Worcester,  Evesham,  Iiiswich,  Necdham 
Market,  Woodbridge,  Hadlcigh,  Manningtree,  Banbury, 
Shipston,  Bicester.  Oxford,  Carlisle,  Brighton,  Lewes, 
Reading,  Maidenhead,  Henley,  Windsor,  Lynn  Regis, 
Canterbury,  Lancaster,  Chelmsford,  Windicster,  South- 
ampton, Bury  St.  Edmund's,  Guildford,  Kendal,  Chip- 
ixniham,  Salisbury,  Ringwood,  Poole,  Bradford,  Halifax, 
Wakefield,  Pontefiract,  Doncaster,  Bamslcy,  Derby,  Inver- 
ness, Burton -on -Trent,  Ldghton  Buzzard,  Newport 
Pagnell,  Burslem,  Hitch'm,  Bedford,  Newbury,  Abingdtm, 
Waliingford,  Uxbridge,  Fakenhain,  Wisbeach,  Truro, 
Falmouth,  Penzance,  Helston.  Pmrith,  Kirkby  Thuce, 
Worldngton,  Chesterfield,  Teignmouth,  Kingsbridge, 
Dartmouth.  Bridport,  Yeovil,  Dordiester,  Blandford, 
Harwich,  Saflh)n  Walden,  Tewkesbury,  Cheltenham, 
Cirencester,  Tctbury,  Faringd(»i,  Burford.  Dursley,  Rom- 
■ey,  Basingstoke,  Odiam,  Hereford,  Ross,  Dickenfidd, 
Leominster,  Ledbury,  Royston,  Hemel  Hemstcad,  Glou- 
cester, Stroud,  Dartford,  Ramsgato,  Margate,  Deal,  Boston, 
.Spalding.  South  Spilsby,  Homcastlc,  Staines,  Newport 
(Monmouth),  Monmouth,  Chepstow,  Diss,  Northampton, 
Towccstcr, Wellingborough,  Daventry,  Wellingt(ni(Sa]op), 
Shiftaal,  Coalbrook-dale,  Bridgcnorth,  Wenlock,  Trow- 
bridge, Wdls,  Frome,  Wivelscombe,  Wellington  (Somer- 
set), Taunton,  Leek,  Congleton,  Haletworth,  Sudbury, 
Stow-market,  Reigate,  Croydon,  Rye,  Hastings,  Kirby 
Lonsdale,Swindon,  MaJmosbury,  Marlborough,  Melksham, 
Deviies,  Stourbridge,  Skiptcu,  Settle,  Selby,  Howden, 
Scarborough,  Malton,  Whitby,  Pcmtypool,  Abergavenny, 
Brecon,  Carmarthen,  Swansey,  NeaUi,  Haverford-wcst, 
Annan,  Cupar,  Auditennuehty,  Dumbarton,  Elgin,  For- 
far, Galeshiels,  Jedburgh,  Kirkcaldy,  Wigtoun  (Scotland), 
the  following  Petition: — 

"That  your  Petitioners,  as  Bankers,  are 
deeply  interested  in  the  protection  of  property 
from  Forgery,  and  in  the  conviction  and  pu- 
nishment of  persons  guilty  of  that  crime. 

"  That  your  Petitioners  find  by  experience 
that  the  infliction  of  death,  or  even  the  possi- 
bility of  the  infliction  of  death,  prevents  the 
prosecution,  conviction,  and  punishment  of  the 
criminal,  nnd  thus  endangers  the  property 
which  it  is  intended  to  protect. 

"That  your  Petitioners,  therefore,  earnestly 
pray,  that  your  honourable  House  will  not 
vrithhold  from  them  that  protection  which  they 
would  derive  from  a  more  lenient  law." 

Against  the  Marriage  Act,  by  Lord  Viscount  Milton* 
from  F^rce-thinking  Christians  at  Dcwsbury.  For  holding 
Assizes  at  Wakefield,  by  the  same  noble  Lord,  fh)m  Heck- 
mondwike,  Dewsbury,  and  Burstall.  Complaining  of  the 
manner  of  electing  Grand  Juries  in  I^ncasliire,  by  Mr. 
J.  Wood,  from  the  Inhabitants  of  Liverpool.  For  an 
alteraticm  of  the  Law  relative  to  the  Conveyance  of 
Parcels,  by  Sir  T.  D.  Aci^nd,  from  the  Coach  l>roprie- 
tors  of  England  and  Wales.  (Complaining  of  the  Conduct 
of  the  Police  of  Ireland,  by  Mr.  O'Connkll,  from  Law- 
rence  Sinnane.  For  the  repeal  of  the  Parish  Vestries  Act 
(Ireland),  by  the  same hon.  Member,  from  St  Mary^  Cork; 
.ind  Cloyne,  Priest,  and  Butler's  Town.  Against  Tithes,  by 
the  same  hon.  Member,  from  Butler's  Town.  Against  the 
Duty  on  Coals  carried  Coastwise,  by  Lord  W.  Powtlkxt, 
fr«>m  tlie  Ship-owners  of  Newca»tlc-upon-Tyne  and 
Shields.  Against  the  Governor  of  Madrnss  continuing  to 
hold  tlie  situation  of  Rcpre<entativc  for  Cantcrliury,  by 
Mr.  P.  Thomson,  from  the  Freemen  of  Canterbury.  In 
favour  of  the  Liability  of  Landlords  Bill,  by  Mr.  Fvlrr, 
from  the  Overseen  of  the  Poor  of  St»  Michael;  aud  the 


Holy  Trinity,  Coventry.  For  •  zeviikm  of  the  Poor 
Laws,  by  Mr.  Dmnisok,  from  Godalmiog.  Against  the 
Truck  System,  by  Sir  M.  Stiwaat,  from  ParklMni:— • 
By  Mr.  Bbnctt,  tnm  Bradford  (WUtifaiie).  Afcainst  the 
Scotch  and  Irish  Poor  Removal  Bill,  by  Mr.  Dniriaoir, 
flrom  the  Overseen  of  thoPoorofSt  MaryMi^daleaaBct^ 
mondsey.  Against  the  Sale  of  Beer  Bill,  by  Mr.  BaincM* 
from  the  Publicans  of  Sbeibonie: — By  Mr.  W.  Houns, 
fhxn  the  Publicini  of  Bislnyp^  Castle.  Agdnat  tfie  aai- 
mDation  of  Stami>  Duties  (Irdand),  by  Mr.  J.  Gaattav, 
from  Persons  in  the  County  of  Widckw: — ^By  Mr. 
O'CoxKXLL,  from  Carrick-on-Suir.  Fbr  the  AboBtiaa 
of  Slavery,  by  Mr.  Marshall,  ttaax  PnCatant  Dis- 
senters at  Branley,  at  Leeds,  and  at  Ilohn  Firth;~By 
Lord  MrLTON,  from  Protestant  Dinenten  at  Brighotise, 
Northowsam,  Heckmondwikc,  Moriey,  ChurwcO,  and 
Kawden:— AndbyLord  J.  RuBSBLLyframKlnsalc 

I^isii  AND  Scotch  Paupers.]  The 
Sheriff  of  London  appeared  at  the  bar, 
and  presented  a  Petition  from  the  Loitf 
Mayor,  Aldermen,  and  Cominons  of 
London,  in  Common  Council  assembled, 
against  the  Bill  for  the  removal  of  Scotch 
and  Irish  Paupers.  The  Petition  was  read 
on  the  Motion  of 

Mr.  Alderman  Wood^  who  said,  that  in 
supporting  its  prayer  he  was  sorry  not  to 
see  in  his  place  the  noble  Lord  who  had 
introduced  the  Bill,  against  which  the 
Petition  was  directed,  but  he  hoped  the 
noble  Lord  would  not  persevere  in  it. 
Mauvof  the  Irish  poor  were  employed  about 
London,  and  if  the  parishes  there  were 
compelled  to  send  them  to  their  native 
land,  it  would  occasion  very  considerable 
expense.  No  provision  was  made  against 
their  return,  and  the  consequence  would 
be,  that  they  would  get  a  passage  in  a 
caravan  or  a  mail-coach,  and  a  steam- 
boat to  Ireland,  with  the  advantage  of  a 
pe<lestrian  excursion  to  bring  them  back. 
As  to  punishing  these  people,  as  he  under- 
stood was  proposed,  who  came  here 
honestly  to  earn  their  bread,  that  was 
what  he  never  would  consent  to.  But  he 
believed  that  the  Irish  Pauper  was  too 
cunning  not  to  escape  through  the  meshes 
of  the  law.  At  present  he  raked  together 
a  little  money  in  various  places,  and  care- 
fully concealing  it,  whenever  he  could  «t 
no  more  he  got  himself  sent  back  to  his 
own  country  at  the  public  charge.  In 
1816  he  had  sent  great  numbers  of  them 
to  prison,  and  they  had  been  sent  home, 
but  they  had  soon  found  their  way  back. 
Already  the  expense  occasioned  by  these 
Paupers  bore  very  heavy  on  many  parishes 
in  the  city,  and  he  hoped  that  the  House 
would  not  pass  a  Bill  which  would  increase 
their  burthens. 

Sir  John  Wrottesley  thought,  that  the 
parishes  about  London,  which  had  the 
benefit  of  the  Pauper's  labouri  should  pro- 
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vide  for  his  maintenance  or  his  removal. 
That  was  the  just  principle  of  our  Poor- 
laws.  To  send  these  Paupers  by  caravans 
to  Liverpool  cost  more  than  to  convey 
them  by  the  mail,  and  he  did  not  know 
why  the  different  counties  lying  between 
London  and  Liverpool  should  bear  a  large 
proportion  of  this  expense  when  they  had 
never  derived  any  benefit  from  the  Pauperis 
labour.  The  charge  ought  to  be  defrayed 
by  the  parishes  in  which  they  worked. 

Colonel  Davies  thought  the  present 
system  injurious.  The  Irish  labourer 
came  to  this  country,  and  underworked 
the  English  labourer,  and  when  he  was 
tired  of  stopping,  or  could  gain  no  more, 
be  got  passed  back  to  his  own  country, 
taking  care  to  conceal  his  money  or  obtain- 
ing a  bill  for  it  which  was  paid  in  Ireland. 
He  would  say,  that  the  best  way  would  be, 
Dot  to  interfere  with  them,  and  as  they 
found  their  way  here  so  let  them  find  their 
vrav  back.  An  English  Pauper  could  get  no 
rehef  in  Ireland,  and  he  would  treat  the 
Irish  Pauper  in  England  as  the  English 
Pauper  was  treated  in  Ireland. 

Petition  to  be  printed. 

Thr  Kino's  Illness — Message  from 
THE  Til  RON  E,]  Sir  R.  Peel  brought  up 
a  Message  from  his  Majesty,  which  was 
read  by  the  Speaker,  and  for  which 
see  the  Debate  in  the  House  of  Lords 
[page  986]. 

Sir  R.  Peel  then  said  :  1  am  confident 
that  I  shall  be  acting  in  concurrence  with 
the  unanimous  feeling  of  the  House,  if  I 
proceed  immediately  to  move  an  Address, 
expressive  of  the  deep  regret  of  his  Ma- 
jesty's faithful  Commons  at  the  intelligence 
just  communicated,  respecting  the  indis- 
position under  which  his  Majesty  is  labour- 
ing, and  conveying  to  the  foot  of  the 
Throne  the  earnest  prayer  of  the  House 
of  Commons  that  his  Majesty  may  be 
speedily  restored  to  health.  The  Address 
I  shall  propose  will,  in  addition,  merely 
pledge  tHe  House  to  take  into  con- 
sideration, with  the  least  practicable 
delay,  the  means  which  may  enable  his 
Majesty  to  provide  for  the  attachment  of 
tbe  royal  signature  to  the  public  instru- 
ments that  require  it.  Perhaps  it  may  be 
oonrenient  to  state  that  the  bill  for  eflfect- 
ing  the  object  in  view  will  originate  in 
the  House  of  Lords,  and  it  will  therefore 
not  be  necessary  to  move  immediately  that 
tbe  Message  be  taken  into  consideration. 
I  htf  to  noTe  <'  That  an  Address  be 


presented  to  his  Majesty,  to  return  the 
thanks  of  this  House  for  his  most  gracious 
Message — to  assure  his  Majesty  that  his 
faithful  Commons  have  heard  with  the 
deepest  regret  that  his  Majesty  is  labour- 
ing under  severe  indisposition,  and  that 
they  earnestly  pray,  under  the  favour  of 
Divine  Providence,  that  his  Majesty  may 
be  speedily  restored  to  health — to  assure 
his  Majesty  that  this  House  will,  with  the 
least  practicable  delay,  proceed  to  the 
consideration  of  such  measures  as  may 
enable  his  Majesty  to  provide  for  the 
temporary  discharge  of  that  important 
function  of  the  Crown  referred  to  in  his 
Majesty's  most  gracious  Message." 

Mr.  Brougham  said,  I  beg  to  second 
the  Motion  of  the  right  hon.  Gentleman; 
and  in  doing  so  I  consider  that  I  adopt 
a  proceeding  by  no  means  inconsistent 
with  my  deep  impression  of  the  great 
importance  of  the  Motion.  The  course 
we  have  to  pursue  is,  I  believe,  unprece- 
dented. We  shall  derive  no  light  upon  it 
from  the  practice  of  former  times,  in  either 
House  of  Parliament.  I  deem  it  con- 
sistent with  the  last  part  of  the  Address, 
which  expresses  the  determination  of  the 
House,  speedily  to  provide  for  supplying 
the  defect  in  the  discharge  of  the  Koysd 
functions,  in  the  way  best  adapted  to  the 
exigencies  of  the  public  service,  to  state 
that  we  ought  to  take  those  steps  most 
cautiously  and  deliberately,  and  in  a 
manner  best  calculated  to  prevent  any 
rashness  on  our  part  from  being  drawn 
into  precedent.  I  wish  to  abstain,  for 
obvious  reasons,  from  making  a  single 
remark  not  necessarily  called  for ;  but  all 
must  be  aware  of  the  danger,  in  cases  of 
this  sort,  that  may  arise  from  rashness  of 
proceeding,  and  the  necessity  of  never 
adopting  a  course  which  hereafter  may  be 
employed  in  a  manner  which,  while 
adopting  it,  we  are  far  from  contemplating. 
When  driven  to  a  necessity  like  that  which 
now  unfortunately  exists,  we  must  guard 
most  scrupulously  against  the  possibility  of 
a  door  being  opened  which  our  successors 
may  have  cause  to  wish  had  for  ever 
remained  closed. 

The  Address  was  carried  nem,  con, 

Greece.]  Sir  R.  Pee/ brought  op  and 
laid  upon  the  Table,  by  command  of  his 
Majesty,  Papers  relating  to  Greece.  In 
moving  (he  said)  that  they  do  lie  upon 
the  Table,  I  feel  it  my  duty,  as  the  House 
has  had    no    opportunity  of  becoming 
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acquainted  with  the  contents  of  the  Papers, 
not  only  to  abstain  from  any  discussion 
upon  them,  but  from  all  reference  to  them. 
It  may  be  convenient,  however,  to  state 
shortly  what  are  the  transactions  to  which 
they  refer.  They  may  be  divided  under 
three  heads :  First,  Protocols  from  the 
date  of  the  signature  of  the  Treaty  be- 
tween this  country,  France,  and  Russia, 
on  the  6th  July,  1827,  to  the  14th  of 
the  present  month :  Second,  Protocols  of 
Conferences  which  took  place  at  Constan- 
tinople, between  the  Ministers  of  the 
Allied  Powers  and  the  Porte,  from  the 
period  of  the  signature  of  the  Treaty  to 
that  of  the  departure  of  the  Ministers  of 
the  Allied  Powers  from  theTurkish  capital : 
and  Third,  documents  relating  to  three 
transactions,  not  immediately  connected 
with  the  execution  of  the  Treaty,  but  still 
growing  out  of  it,  and  which  Parliament 
expressed  a  desire  to  have  an  opportunity 
of  inspecting.  Those  three  transactions 
are — The  Convention  concluded  at  Alex- 
andria by  Sir  £.  Codrington,  for  the 
evacuation  of  the  Morca  ;  Papers  relat- 
ing to  the  blockade  of  the  Dardanelles  by 
Russia,  and  to  the  circumstances  con- 
nected with  it ;  and  documents  regarding 
the  raising  of  the  Greek  blockade  at 
Patras  and  other  places.  I  feel  it  my 
duty  also  to  state,  that  the  expectations 
entertained  by  his  Majesty's  Government, 
that  his  Royal  Highness  Prince  Leopold 
would  become  the  Sovereign  of  Greece, 
have  been  disappointed,  and  that  he  has 
signified  to  his  Majesty's  Government  his 
determination  to  relinquish  the  trust  he 
had  undertaken.  All  the  papers  connected 
with  the  acceptance  of  the  trust,  and 
with  its  resignation,  will  be  presented  to 
the  House  in  the  course  of  a  few  days, 
and  until  the  House  is  in  possession  of  the 
requisite  information,  it  will  be  much 
better  for  me  to  abstain  from  making  any 
observations. 

Mr.  Brouyham  said,  that  he  had  heard 
without  the  least  surprise  what  had  just 
fallen  from  the  right  hon.  Gentleman,  for, 
from  certain  tokens  that  he  had  observed, 
and  certain  dooumouts  he  had  seen,  he 
was  prepared  to  expect  it.  He  would, 
for  the  present,  abstain  from  further  obser- 
vatiuns,  as  the  papers  were  not  in  the  hands 
of  hon.  Members.  The  documents  laid 
on  the  Table,  as  the  House  would  sec,  were 
very  voluminous ;  but  if  the  short  account 
which  he  had  read  was  to  be  relied  on, 

the  documents  were  much  more  volumiaous 


than  the  questions  settled  by  them  were 
either  important  or  numerous.  It  was  his 
opinion,  that  those  questions  would  be 
found  within  a  narrow  compass;  nanow, 
however,  as  it  might  be,  he  thought  per- 
haps that  the  most  advantageous  course 
was,  not  to  raise  any  discussion,  until  the 
House  had  time  to  consider  the  informa- 
tion laid  before  it. 

Mr.  Hume  wished  to  inquire  of  the  right 
hon.  Gentleman  opposite,  if  those  papers 
contained  any  information  relative  to  the 
sums  which  this  country  might  be  called 
on  to  pay  by  any  guarantees  it  had  entered 
into  connected  with  those  transactions  ? 

Lord  John  Russell  wished  also  to  ask  a 
question,  relative  to  the  difference  between 
Prince  Leopold  and  the  Allied  Powers — it 
was  said  that  there  were  some  points  of 
difference  between  them  on  the  subject  of 
a  loan — some  bartering  about  money. 
Rumours  of  that  nature  were  injurious  to 
the  honour  and  character  of  the  illustri- 
ous personage  in  question,  and,  therefore, 
it  was  material  that  the  matter  should  be  set 
right  with  the  world.  It  was  also  said,  that 
the  proposed  territorial  limits  of  Greece 
formed  matter  of  dispute.  Now,  he  wished 
to  know  which  of  these,  or  whether  it  was 
on  both,  that  the  difference  arose,  that 
brought  about  the  unfortunate  termioatioD 
of  those  negotiations  ? 

Sir  Robert  Peel  said,  he  laid  the  docu- 
ments en  the  Table  of  the  House,  and  in 
doing  so  he  conceived  it  was  proper  to  state 
what  they  were,  but  strictly  to  avoid  any 
comments  upon  them  until  they  should  be 
in  the  hands  of  hon.  Members.  He 
thought  he  was  bound  to  observe  that 
course  in  fairness  to  the  House,  and  to 
the  parties  interested,  he  being  now  ac- 
quainted with  their  contents,  and  other 
hon.  Members  not  having  that  advantage. 
As  to  the  questions  which  had  been  asked, 
he  should  willingly  reply  to  them,  but  in 
doing  so  he  wished  to  avoid  all  discussion. 
In  answer  to  the  question  of  the  hon. 
member  for  Aberdeen,  he  had  to  state, 
that  full  information  would  be  found  in 
those  Papers  respecting  the  pecuniary 
engagements  of  this  country,  arising  out 
of  the  negotiations  to  which  the  papers 
he  had  just  laid  upon  the  Table  of  the 
House  referred.  The  noble  Lord  opposite 
inquired  whether  differences  respecting 
loans,  or  a  disagreement  relative  to  the 
proposed  territorial  limits  of  Greece, 
formed  the  grounds  on  which  the  negoti- 
ations were  broken  off,     Ob  a  fonw 
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occasion  he  stated,  that  all  the  great  points 
had  been  settled,  which,  up  to  that  time, 
bad  been  raised  between  the  Allies  and 
Prince  Leopold.  He  understood  since, 
bowe?er,  that  points  of  difference  arose 
which  were  of  a  pecuniary  nature.  The 
Prince's  resignation,  however,  was  also 
connected  with  other  questions.  The 
House,  he  repeated,  would  be  in  possession 
of  the  Papers  before  four-and -twenty 
hours,  and  then,  but  not  until  then,  he 
•hould  consider  that  they  were  in  a  con- 
dition to  discuss  the  question. 

Mr.  Agar  Ellis  was  desirous  of  knowing 
whether  it  was  information  recently  re- 
ceived from  Greece  that  decided  Prince 
Leopold  in  breaking  off  those  negoti- 
ations? 

Sir  Robert  Peel  said,  that  in  the  com- 
munications between  Prince  Leopold  and 
his  Majesty's  Government,  his  Royal 
Highness  stated,  that  in  despatches  re- 
ceived from  Greece,  he  certainly  had 
received  information  which  had  decided 
his  conduct  ou  the  matter  of  his  resig- 
nation. 

Mr.  Brougham^  adverting  to  what  fell 
from  bis  noble  friend  behind  him,  in  which 
the  resignation    of  Prince   Leopold  was 

Soken  of  as  *  unfortunate,'  confessed 
at  he  considered  it  as  anything  but 
unfortunate.  He  should  rejoice  in  any- 
thing calculated  to  promote  the  honour 
and  glory  of  that  illustrious  personage, 
but  he  could  not  help  considering  it  an 
eiceilent  thing  that  his  resignation  enabled 
thia  country  to  avoid  the  entanglement 
which  the  acceptance  of  that  Sovereignty 
might  eventually  have  brought  about. 

Sir  Robert  Peel  again  recommended  the 
poatponeroent  of  any  further  discussion 
yDlii  hoD.  Members  were  in  possession  of 
the  papers. 

Lord  John  Russell  explained — ^he  used 
the  term  '  unfortunate'  in  the  usual  w^y  in 
which  that  term  was  applied  to  ne  oti- 
ationa  terminating  unsuccessfully. 

The  Caps  of  Good  Hope.]  Lord 
Miiliim  rose  to  present  a  Petition  from 
British  Settlers  and  others  resident  at  the 
Cape  of  Good  Hope,  praying  for  a  Repre- 
asntative  Government.  After  calling  the 
attantion  of  the  House  to  the  importance 
of  die  question  which  the  Petition  raised, 
tha  latpectability  of  the  parties  petitioning, 
and  iha  obligation  there  lay  upon  the 
Lagialatiua  to  protect  the  inhabitants  of 

tlM  fMdMj  from  the  effects  of  erbitnry 


power,  he  proceeded  to  say,  that  he  con- 
sidered the  arbitrary  imposition  of  taxes  as 
one  of  the  most  objectionable  exertions  of 
arbitrary  power.  The  Petition  which  he 
held  in  his  hand  was  from  British  Settlers, 
who  desired  to  carry  with  them  to  the 
colonies  where  they  settled,  the  privileges 
which  were  the  boast  of  their  native 
country ;  and  which  they  were  accustomed 
to  enjoy  before  they  left  it.  In  order  to 
convey  to  the  House  a  just  view  of  the 
feelings  of  those  colonists,  he  would  call 
attention  to  some  of  the  sentiments  ex- 
pressed by  the  petitioners.  They  expressed 
themselves  deeply  grateful  for  the  benefits 
already  conferred  upon  them :  for  example, 
the  Trial  by  Jury,  and  other  privileges 
enjoyed  by  Britons — they  thought  they 
should  best  show  their  just  appreciation 
of  those  benefits  by  seeking  to  attain  the 
full  blessings  of  the  representative  system 
— an  object  for  which  every  class  in  that 
colony  were  equally  anxious.  In  those 
sentiments  he  fully  concurred,  the  more 
especially  when  he  recollected  how  many 
British  colonies  of  less  importance  already 
enjoyed  the  benefits  of  a  representative 
system.  When  the  inhabitants  of  the  Cape 
of  Good  Hope  turned  their  attention  to  the 
other  side  of  the  Atlantic,  they  perceived 
numerous  colonics  enjoying  a  represen- 
tative system  perfect  in  all  its  parts ;  it 
was,  therefore,  exceedingly  natural  that 
they  should  desire  to  possess  that  which 
others  in  a  similar  situation  had  long 
enjoyed.  He  did  not  call  upon  the 
House  to  institute  any  proceeding  imme- 
diately for  the  purpose  of  complying  with 
the  prayer  of  the  petitioners;  but  he 
hoped  that  it  would,  at  some  future,  and 
not  very  distant  time,  take  it  into  serious 
ronsideration ;  and  that  when  the  time 
came,  whether  soon  or  late,  his  Majesty's 
Government  would  do  all  in  its  power  to 
prepare  the  inhabitants  of  that  colony 
for  those  privileges  which  they  so  earnestly 
desired  to  obtain,  and  which  it  was  as 
much  for  their  advantage,  as  for  that  of 
the  mother  country,  should  be  conferred 
upon  them.  It  was  indisputable  that 
much  misgovemment  had  prevailed  at  the 
Cape ;  whether  that  was  owing  altogether 
to  the  vices  of  our  own  colonial  system, 
or  to  the  institutions  of  the  Dutch,  who 
originally  settled  tliere,  and  their  peculiar 
customs  and  usages,  he  would  not  under- 
take to  say ;  or  whether  those  evils  might 
not  arise  from  both  causes,  it  was  not 
for  him  to  detenmoe*     Qf  tbiS|  howeTar^ 
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up  to  this  time  remained  in  the  hands  of 
the  Dutch.  Another  objection  to  the 
introduction  of  the  representative  system 
was,  that  were  it  once  established,  all  the 
power  would  speedily  centre  in  the  hands 
of  those  who  resided  in  and  near  Cape 
Town,  for  those  who  resided  at  a  distance 
would  never  think  public  affairs  worth 
such  a  journey.  Finally,  he  assured  the 
House,  that  if  he  could  persuade  him- 
self that  a  representative  government 
would  be  at  all  likely  to  promote  the  true 
interests  of  the  settlers  at  the  Cape,  he 
should  be  amongst  the  first  to  propose  and 
recommend  it ;  but  he  felt  assured,  that 
when  hon.  Members  weighed  the  reasons 
which  he  had  urged,  they  would  see  the 
expediency  of  not  acceding  to  the  prayer 
of  the  present  Petition. 

Mr.  Wilmot  Horton  admitted,  that  the 
colonists  of  the  Cape  were  not  at  the 
present  moment  prepared  for  represen- 
tation, but  he  looked  forward  to  the  time 
when  they  would  be  capable  of  appreci- 
ating and  exercising  that  privilege,  and 
every  other  to  which  those  who  were 
accustomed  to  live  under  the  British  Con- 
stitution were  accustomed.  If  the  noble 
Lord  were  not  to  follow  up  the  Petition 
by  a  motion  to  carry  its  prayer  into  effect 
he  should  oppose  it,  but  he  should  be 
most  happy  to  co-operate  in  the  measures 
necessary  to  render  the  Colonists  fit  to 
enjoy  the  advantages  which  they  sought. 

Mr.  Marry  at  said,  that  the  statements 
in  the  Petition  presented  by  the  noble' 
Lord  from  the  Cape,  were  equally  appli- 
cable to  all  the  colonies  under  the  care  of 
the  Crown ;  a  similar  vicious  system  of 
government  existed  in  all  of  them ;  and 
it  was  not  possible  to  remove  the  griev- 
ances complained  of  but  by  granting  the 
prayer  of  the  Petition,  and  thus  giving 
the  colonists  some  control  over  their  tax- 
ation and  expenditure.  These  colonies 
were  peculiarly  situated.  They  had  no 
independent  local  legislatures,  of  their 
own,  nor  were  they  represented  in  the 
Imperial  Parliament;  but  were  under  the 
immediate  patronage  and  control  of  the 
Crown,  by  whom  the  taxes  were  levied 
and  revenues  appropriated.  They  pre- 
sented, indeed,  a  practical  example  of  the 
effects  of  taxation  without  representation. 
The  colonists  themselves  had  no  control 
whatever  over  their  expenditure,  and 
though  the  produce  of  the  taxes  raised 
in  the  colony  could  not  by  law  be  appro- 
priated to  any  but  colonwl  paipowsi  yet 


he  was  perfectly  assured,  that  the  only 
cure  was  a  representative  government. 
There  was  one  reflection,  at  all  events, 
which  naturally  presented  itself  on  an 
occasion  like  the  present,  and  it  was  of 
a  very  gratifying  character — namely,  that 
English  settlers,  wherever  they  went, 
carried  with  them  a  love  of  English 
institutions. 

Sir  George  Murray  felt,  that  he  should 
be  wanting  in  respect  to  the  noble  Lord, 
and  in  that  due  attention  to  the  colonists 
which  he  wished  at  all  times  to  manifest 
towards  them,  if  he  did  not  state  a  few 
of  the  considemtions  which  rendered  the 
establishment  of  a  representative  system 
of  government  at  the  Cape  of  Good 
Hope  extremely  inexpedient.  The  Peti- 
tion, the  House  would  perceive,  came 
from  only  a  portion  of  the  colony,  and 
from  that  portion,  too,  in  which  slavery 
did  not  exist — and  that  made  a  material 
difference — indeed  there  was  no  country 
where  slavery  existed  in  which  the  ex- 
pediency of  introducing  a  representative 
legislature  might  not  most  seriously  be 
doubted.  The  state  of  that  colony,  with 
reference  to  population  and  civilization, 
ought  also  to  be  taken  into  account.  Its 
extent  was  nearly  equal  to  that  of  the 
United  Kingdom — about  600  miles  long 
and  300  wide.  The  colonists  amounted 
to  only  119,966  souls,  of  whom  the 
slaves  amounted  to  31,000,  the  free  blacks 
to  35,000  and  the  whites  to  53,996.  A 
population  so  scattered,  and  so  circum- 
stanced, could  but  poorly  exercise  the 
privileges  and  powers  of  representation. 
Again,  the  whites  were  divided  into  Dutch 
and  British,  and  if  they  had  a  Legislature, 
that  body  would  be  divided  into  two 
parties — the  Dutch  party  and  the  British 
party — and  thus  one  of  the  most  import- 
ant benefits  of  representation  would  be 
counteracted.  Then  the  House,  he  hoped, 
would  not  lose  sightof  the  difficulty  which 
Parliament  had  always  experienced  in  its 
attempts  to  ameliorate  the  condition  of  the 
slaves  wherever  a  colonial  legislature 
existed,  and  until  something  satisfactory 
could  be  done  for  the  slaves  at  the  Cape 
of  Good  Hope,  he  should  be  unwilling  to 
see  a  representative  government  estab- 
lished there.  Something  had  been  said 
in  disparagement  of  the  successive  govern- 
ments at  the  Cai)e  of  Good  Hope  ;  but  he 
must  take  leave  to  say,  that  the  Hottentots 
would  not  have  been  put  upon  the  same 
footing  with  the  colonists  if  the  Cape  had 
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that  wise  provision  was  evaded  by  the 
creation  of  new  and  useless  offices,  with 
high  salaries  attached,  the  payment  of 
which  was  charged  upon  the  colonial 
revennes.  The  revenues  of  the  Crown 
colonies,  he  considered  himself  justified  in 
asserting,  were  ample  to  provide  for  every 
necessary  expense ;  but  insufficient  to 
provide  also  for  the  payment  of  extrava- 
gant salaries  to  governors,  judges,  and 
custom-house  officers,  which  absorbed  the 
whole  amount.  The  current  and  necessary 
expenses  had  been,    therefore,   left  to  be 

Erovided  for  by  votes  of  that  House  ;  and 
ence  the  complaints,  that  these  colonies 
did  not  pay  their  own  expenses.  He  con- 
tended that  those  colonies  actually  did  pay 
their  own  proper  and  necessary  expenses ; 
but  they  could  not  pay  in  addition  those 
heavy  salaries,  unnecessarily  charged  upon 
them.  They  were  already  taxed  beyond 
all  reasonable  limits,  not  for  their  own 
wants,  but  for  the  benefit  of  those  who 
were  provided  for  at  their  expense.  The 
colonial  statements  laid  before  the  Finance 
Committee  afforded  a  striking  comparison 
of  the  relative  taxation  and  expenditure 
of  the  two  classes  of  colonies,  viz. : 
tboae  having  independent  local  legisla- 
tmes,  and  those  under  the  paternal  care  of 
the  Crown.  Among  the  latter  class  the 
colony  of  Trinidad  figured  as  a  solitary 
example  of  an  extravagant  expenditure, 
sustained  by  enormous  taxation.  By  the 
means  of  heavy  imposts,  levied  exclu- 
sively upon  the  planter,  that  colony  had 
hitherto  not  only  paid  all  its  expenses,  but 
had  saved  from  its  surplus-revenue  a  sum 
of  60,000/.  accumulated  in  the  colonial 
treasury.  The  local  authorities,  how- 
ever, (by  whom  he  meant  the  placemen 
and  pensioners  of  Trinidad,  who  are  not 
planters,  and  did  not  personally  feel  the 
weight  of  taxation),  were  then  projecting 
the  erection  of  unnecessary  public  build- 
ings and  colonial  palaces,  which  would 
not  only  absorb  this  sum,  but  would  entail 
for  years  to  come  a  continuance  of  the 
present  burthens  upon  the  colony.  The 
local  authorities,  (who  might  be  termed, 
to  borrow  an  hon.  Baronet's  simile,  the 
birds  of  prey  who  fed  upon  the  vitals  of 
the  colony)  were,  he  was. informed,  by 
means  of  intrigue  and  clamour,  embar- 
rassing and  distracting  the  good  intentions 
of  the  new  governor,  trusting  thereby  to 
Ifafow  its  affairs  into  such  confusion  as  to 
obliga  him  to  give  up  in  despair  the  task 
of  ctetnsing  that  Augean  stable*    The 


subject,  however,  he  had  reason  to  be- 
lieve, was  now  under  the  consideration  of 
the  Secretary  of  State  for  the  Colonies, 
who  (he  was  happy  to  take  this  oppor- 
tunity of  stating)  nad,  in  every  communi- 
cation he  had  had  the  honour  to  hold  with 
hhn  upon  this  most  important  subject, 
evinced  an  earnest  and  anxious  desire  to 
investigate  and  correct  the  abuses  of  our 
colonial  system.  The  task  was  Herculean , 
but  he  trusted,  as  there  existed  the  desire, 
so  the  means  of  reformation  would  not 
be  wanting.  He  should  state,  that  during 
the  short  period  in  which  the  right  hon. 
the  member  for  Liverpool  held  the  seals  of 
the  Colonial  office,  a  ray  of  light  beamed 
upon  this  unfortunate  colony.  The  ener- 
getic measures  of  reformation  which  he 
had  time  only  to  commence,  and  which 
gave  a  promise  of  brighter  days,  ceased 
however  with  his  removal  from  office. 
That  event  was  much  regretted  by  the 
colonists,  who  began  to  congratulate 
themselves  in  being  under  the  control  of  a 
Minister  who  was  both  willing  and  able  to 
carry  his  beneficial  plans  into  effect. 
Should,  however,  the  just  expectations  of 
the  colonists  be  disappointed,  and  another 
season  be  suffered  to  elapse  without  any 
alleviation  of  their  sufferings,  he  should 
feel  it  his  duty,  early  in  the  ensuing 
Session,  to  bring  their  case  under  the  con- 
sideration of  the  House. 

Mr.  W.  Smith  expressed  his  regpret  that 
the  right  hon.  Secretary  had  not  stated  out 
of  what  materials  a  representative  govern- 
ment could  be  formed. 

Mr.  Labouchere  complained  of  a  prac- 
tice which  had  existed  for  a  long  time  in 
the  Colonial  Department,  of  sending  out 
men  of  broken  fortunes  to  occupy  situa- 
tions in  the  colonies,  by  which  many  serious 
evils  arose  to  the  colonies  themselves.  He 
thought  that  if  the  names  of  all  persons 
appointed  to  colonial  situations  were  in- 
serted in  the  Cazette  for  some  time  before 
they  went  out,  the  evil  might  be  avoided, 
because  a  means  would  thus  be  obtained  of 
coming  at  a  correct  knowledge  of  the  cha- 
racter of  the  parties,  and  of  their  fitness 
for  the  appointments.  He  did  not  mention 
this  as  arising  out  of  any  appointments 
which  had  been  made  since  the  right  hon. 
and  gallant  officer  came  to  the  head  of 
the  Colonial  Department,  for,  to  do  him 
justice,  he  believed  that  since  then  no 
persons  had  been  sent  out  who  were  not 

Eroperly  qualified  for  the  situations  they 
a4  to  fiU;  but  t|^e  subject  was  one  Iq 
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such  large  salaries  to  governors  and  other 
officers  as  were  now  paid  for  them  by  the 
people  of  England.     What  was  the  situa- 


which  he  thought  it  necessary  to  call  the 
right  hon.  and  gallant  officers  attention. 

Mr.  Hume  did  not  think,  that  the  right 
hon.  and  gallant  officer  had  given  very 
satisfactory  reasons  why  the  prayer  of  the 
Petition  presented  by  the  noble  Lord  should 
not  be  complied  with.     The  complaint  of 
the  petitioners  was,  that  British  subjects, 
who  had  been  accustomed  to  live  under 
the  free  institutions  of  their  own  country, 
should,    when   they   went  out  to    settle 
in  a  colony,   be  at  once   brought   under 
the  dominion  of  arbitrary   power.     The 
nature  of  that  government  exposed  it  to 
great  abuses,    and  the  result  was,  that 
wherever  it  existed  the  improvement  of 
the  colony  was  greatly   retarded.     This 
had  been  as  strongly  illustrated  in   the 
Cape  of  Good  Hope  as  in  any  colony  he 
could  name.     The  hon.  and  gallant  officer 
had  said,  that  he  did  not  thmk  this  colony 
would  be  fit  for  a  representative  system  of  | 
government  whilst  slavery  existed  ;  but  he 
begged  to  ask  him,  when  did  he  expect 
that  slavery  would  cease  there?     When 
would  that  portion  of  the  inhabitants  be 
free  ?     When  would  they  be  fit  for  a  repre- 
sentative government?     The  right  hon. 
Gentleman  had,  he  thought,  removed  the 
period  of  freedom  to  an  indefinite  time. 
The  right  hon.  and  gallant  officer's  next 
objection  was,  he  thought,  as  little  satis- 
factory as  the  other, — namely,  that  of  the 
distance  to  which  the  population  was  scat- 
tered.    Now  in  the  Canadas  it  was  well 
known  the  inhabitants  were  scattered  over 
a  vast  extent  of  country,  and  that  was  not 
found  to  be  a  serious  objection  to  the  es- 
tablishment  of  a  representative   govern- 
ment.    When  the  Floridas  were  ceded  to 
the  United  States,  they  were  at  once  in- 
corporated into  the  national  union,  with 
a  representative  government,  the  distance 
at  which  many  of  the  inhabitants  were 
scattered  from  one  another  being  no  ob- 
stacle, because  arrangements  were  easily 
made  for  meeting  in  the  most  central  part 
of  the  state.     It  was  at  present  a  just 
cause  of  complaint,  that  England  was  taxed 
to  pay  for  the  expenditure   of  colonies 
which  would  willingly  support  themselves, 
if  allowed  to  do  so  under  a  representative 
system ;  but  instead  of  this,  large  sums 
were  annually  drawn  from  the  pockets  of 
the  people  here  to  meet  expenses  which 
we  ought  not  to  be  called  upon  to  pay. 
Give  the  colonies  a  representative  system, 
and  they  would  willingly  pay  their  own 

^peosei;  though  they  would  not  pay 


tion  of  this  very  colony  of  the  Cape  of 
Good  Hope?     It  had  been  for  yean  lefk 
under  a  tyrannical  government:  he  did 
not  allude  to  any  one  individual  in  parti- 
cular, but  the  nature  of  the  government 
was  arbitrary,  and  it  could  not  be  denied 
that  it  had  been  grossly  abused.    But 
what  had  been  the  effect  of  the  public 
opinion,  to  which  the  right  hon.  aod  gal- 
lant officer  had  alluded?     Public  opinioQ 
was,  no  doubt,  very  powerful  here,  through 
the  Press,  which  sent  forth  what  passed  in 
tliat  House  to  the  world.    Without  such 
publicity,  the  House  would  be  a  nuisauce 
to  the  country.     As  it  was,  he  did  not  say 
it  was  of  much  beneGt,  but  without  the 
Press  it  would  be  a  nuisance — a  body 
which  would  have  only  to  register  the  acts 
of  Government ;   but  even  here,  widi  all 
the  advantages  of  publicity,  how  far  had 
that  gone  to  remove  the  evils  which  were 
complained  of  with  respect  to  the  Cape  of 
Good  Hope,  during  so  many  years  in  which 
Lord  Charles  Somerset  was  governor,  and 
while  Lord  Bathurst  was  at  the  head  of 
the  Colonial  Department  ?     It  waa  of  little 
or  no  use  in  correcting  the  evil.  He  must  say, 
that  a  mere  reliance  upon  the  expression 
of  public  opinion  would  not  be  a  sufficient 
guarantee  to  the  colonists  against  the  evils 
of  an  arbitrary  form  of  government,  or 
supply  the  check  which  a  representative 
system  would  have  on  the  executive  power. 
It  was,  he  must  also  contend,  a  libel  upon 
Englishmen  to  say,  that  they  were  rendered 
by  a  difference  of  climate,  unfit  for  a  free 
constitution,  or  unworthy  of  enjoying  it 
He  must  again  express  his  regret  at  hear- 
ing that  there  was  to  be  no  representative 
system  in  the  colony  until  slavery  was  re- 
moved, and  the  population  so  condensed 
as  that  their  representatives  might  come 
together    without    much    inconvenience, 
which  was  putting  off  freedom  for  ever. 

Dr.  LusJiington  concurred  in  the  general 
principle,  that  a  representative  form  of 
government  would  be  the  best  for  the  co- 
lonies, where  circumstances  permitted; 
but  at  the  same  time  he  fully  agreed  with 
the  right  hon.  and  gallant  Secretary,  that 
that  system  could  not  at  present  be  adopted 
for  the  Cape  of  Good  Hope  without  great 
danger  to  the  best  interests  of  thatcohmy. 
He  admitted  that  the  government  shouU 
be  for  the  beneiit  of  the  many,  and  not  for 

the  few;  but  be  did  not  tluak  that  tha| 
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end  would  be  obtained  by  a  representative 
form  of  government  at  the  Cape.  If  he 
could  believe  that  it  would  have  the  efiect 
of  producing  better  regulations  with  re- 
spect to  slaves — that  it  would  improve  the 
condition  of  the  Hottentot  population — he 
would  most  readily  consent  to  it ;  but  until 
he  taw  some  disposition  evinced  by  the 
colonies  which  had  representative  govern- 
ments to  improve  the  condition  of  the 
slaves, — until  he  saw  in  them  a  disposition 
in  the  strong  to  protect  the  weak, — he 
should  object  to  any  extension  of  a  system, 
'  particularly  where  slave  population  existed, 
which  he  had  reason  to  believe  would  not 
produce  those  effects.  He  thought  there- 
fore that  it  would  be  better  to  leave  those 
colonies  which  had  not  representative  sys- 
tems in  tl]f  hands  of  Government,  which 
was  responsible  for  the  measures  which  it 
adopted,  rather  than  give  them  to  those 
over  whom  we  could  have  no  efficient  con- 
trol. He  was  glad  of  that  opportunity  of 
expressing  his  gratitude  to  the  right  hon. 
and  gallant  officer  for  the  measures  which 
he  had  adopted  for  improving  the  condi- 
tion of  the  Hottentot  population.  He  had 
opportunities  of  knowing  the  situation  in 
which  that  race  were  at  the  Cape,  and  also 
of  knowing  the  effects  which  had  been 
produced  by  the  measures  to  which  he 
alludedy  and  how  greatly  they  had  relieved 
that  race  from  the  gross  oppression  under 
which  they  had  so  long  suffered.  He 
would  not,  at  the  present  moment,  go  into 
details  upon  the  nature  of  that  oppression, 
but  were  he  to  describe  the  miserable  con- 
dition in  which  the  Hottentot  population 
were  kept,  he  was  sure  the  House  could 
not  hear  it  without  indignation  and  ab- 
horrence. He  would  repeat,  then,  that  as 
long  as  he  saw  no  measures  adopted  to  put 
an  end  to  slavery — as  long  as  ne  saw  an 
unwillingness  im  colonies  with  representa- 
tive governments  to  improve  the  condition 
of  their  slave  population — so  long  should 
he  feel  it  his  duty  to  oppose  any  extension 
of  the  representative  system  in  our  colonies, 
and  the  removal  of  the  powers  of  govern* 
ment  from  the  hands  of  those  who  were 
responsible  to  Parliament  for  its  exercise. 
Sir  G.  Murray f  in  explanation,  begged 
to  say,  that  though  he  had  the  good  lot- 
tune  of  having  had  the  opportunity  of 
carrying  the  measures  for  improving  the 
condition  of  the  Hottentots,  to  which  the 
boo.  and  learned  Member  had  alluded, 
iBto  foil  operation,  yet  it  would  not  be 

4mi|  jwtioe  to  otbtrs  if  he  did  not  state 


that  those  measures  had  been  commenced 
under  the  government  of  Lord  Caledon, 
and  were  afterwards  acted  upon  to  a  con- 
siderable extent  by  General  Bourke. 

Mr.  Robinson  was  decidedly  of  opinion, 
that  free  institutions  ought  to  be  given  to 
the  settlers  at  the  Cape,  and  to  all  other 
colonists,  as  soon  as  they  were  fit  to  re- 
ceive them,  and  capable  of  appreciating 
their  value.  He  by  no  means  understood 
the  noble  Lord  as  recommending  the  im- 
mediate adoption  of  a  measure  such  as 
the  petitioners  prayed  for — all  he  urged 
upon  the  consideration  of  the  House  was, 
the  necessity  of  speedily  turning  its  atten- 
tion to  the  subject,  and  taking  such  preli- 
minary steps  as  might  forward  the  object 
in  view.  There  could  be  no  doubt  that 
flagrant  abuses  bad  existed  in  that  colony, 
but  they  were  not  chargeable  upon  the 
present  government — which  was  not  to 
blame.  There  had  existed  a  most  scanda- 
lous carelessness  with  respect  to  colonial 
functionaries.  Not  lon^  since  a  person  was 
sent  out  as  Chief-justice  of  Newfound- 
land who  contrived  to  swindle  the  people 
of  that  colony  out  of  a  very  large  sum ; 
and  an  Attorney-general  was  sent  to  the 
same  place,  who,  though  a  person  of  bet- 
ter character,  was  totally  unnt  for  the  office. 

The  Petition  read. 

Lord  Milton^  in  moving  that  it  be  printed, 
said,  he  was  sorry  to  learn  that  an  im- 
proved system  of  government  at  the  Cape 
was  to  be  postponed  until  slavery  should 
be  abolished. 

Sir  George  Murray  wished  the  House 
to  analyse  the  composition  of  society  at 
the  Cape.  The  number  of  females  was 
55,000,  males  64,000 ;  from  those  deduct 
the  Slaves,  the  Dutch,  the  Hottentots,  and 
the  persons  under  age ;  and  the  number  of 
British  colonbts  capable  of  exercising  the 
elective  franchise  would  be  found  exceed- 
ingly small. 

Mr.  Hume  observed ,  that  persons  of 
Dutch  descent,  resident  at  the  Cape,  were 
as  much  British  subjects  as  any  men  could 
be  bom  in  any  colony. 

Petition  to  be  printed. 

Forgery.]  Mr.  Brougham  said,  he 
had  a  Petition  to  present,  which,  as  he 
considered  it  of  peculiar  importance,  he 
would  solicit  the  attention  of  the  House 
to  circumstances  which,  in  his  opinkn, 
imparted  to  it  considerable  weignt.  It 
was  a  Petition  signed  by  Bankers,  and 

none  but  Bankers;  tbej  wen  lesidsDtt  of 
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214  cities  and  towns  within  Great  Britain; 
there  were  735  individual  signatures  of 
persons  who  were  either  Bankers  them- 
selves or  Directors  of  Joint-Stock  Banking 
Companies.  At  an  average  of  three-and- 
a-half  pEurtners  to  each  firm,  there  were 
233  firms  consenting  to  that  Petition ;  if 
the  names,  then,  were  added  of  those 
whose  consent  might  be  implied  from  the 
fact  of  their  partners  having  signed  it,  it 
might  be  asserted  that  upwards  of  1 ,000 
Bankers  had  signed  the  Petition.  The  to- 
tal number  of  Bankers  had  been  estimated 
at  from  2,000  to  2,400,  therefore  they  had 
actually  the  names  of  one -half  of  the 
Bankers ;  and  that  they  had  not  more  was 
not  owing  to  a  majority  of  the  body  being 
favourable  to  a  continuance  of  the  punish- 
ment of  death.  Of  those  who  refused 
their  signatures,  several  gave  some  such 
reason  as  this — that  they  had  signed  other 
petitions  in  another  capacity ;  some  of 
them  declined  on  the  ground  of  their  being 
junior  members  of  firms,  and  from  consi- 
derations of  delicacy  towards  their  seniors 
they  were  unwilling  to  give  expression  to 
their  own  opinions ;  others  declined  from 
other  motives,  which  had  nothing  to  do 
with  a  desire  to  continue  the  punishment 
of  death ;  and  here  he  would  observe,  that 
amidst  all  the  petitions  against  that  pun- 
ishment they  had  not  one  in  its  favour. 
"With  the  present  Petition  the  Bankers  of 
London  had  nothing  to  do.  The  Bank  of 
England  declined  to  support  the  Petition, 
and  some  who  took  a  lead  amongst  the 
London  Bankers  also  declined  to  support 
it;  but  he  believed,  if  the  sense  of  that 
body  could  be  ascertained,  it  would  be 
found  that  the  majority  was  in  favour  of 
abolishing  the  punishment.  He  under- 
stood that  his  hon.  friend,  the  member  for 
Limerick,  would  that  night  present  a  peti- 
tion to  the  same  effect  from  tl^e  bankers  of 
Ireland.  Having  now  called  their  atten- 
tion to  the  grounds  upon  which  he  thought 
the  Petition  entitled  to  great  consideration, 
he  should  (  remembering  that  a  discussion 
upon  the  question  generally  was  to  take 
place  that  evening)  not  trouble  them  fur- 
ther than  to  move  that  the  Petition  be 
brought  up.  ^ 

Sir  Robert  Peel  requested  the  House 
to  suspend  its  judgment  till  the  facts  were 
fairly  before  them. 

Tne  Petition  to  be  printed. 

Four-and-Half  Per  Cent  Duties.] 
Mr.  Hume  said,  it  had  been  his  intention 


to  make  a  specific  motion  to  have  the 
opinions  of  the  law-officers  of  the  Crown, 
on  which  the  Government  had  come  to  a 
resolution  relative  to  the  4J-per-ceat  duties 
laid  before  the  House ;  but  understanding 
that  it  would  be  more  convenient  to  submit 
a  motion  on  that  subject  at  some  future 
time,  giving  a  proper  notice,  he  should 
only  move  for  a  copy  of  the  Minute  of  the 
Lords  of  the  Treasury  under  the  authority 
of  which  the  Customs  Duty  on  the  Sugar 
sent  to  England  in  payment  of  the  4i-pcr 
cents  had  not  been  paid  since  March, 
1828. 

Sir  James  Graham  seconded  the  Mo- 
tion. He  could  not  avoid  taking  that 
opportunity  of  expressing  his  extreme 
satisfaction  at  the  vigilance  of  his  hon. 
friend,  the  member  for  Aberdeen,  who  had 
with  great  patience  exerted  himself  in  at- 
tracting the  attention  of  the  House  to 
this  subject,  which  he  considered  as  of 
vital  importance.  It  was  of  importance 
not  only  as  regarded  the  disposal  of  the 
duties  of  the  Customs  without  the  sanction 
of  Parliament,  but  as  involving  on  the 
part  of  the  Crown-lawyers  a  claim  for  a 
more  arbitrary  and  monstrous  exercise  of 
prerogative — in  which  light,  perhaps,  his 
hon.  friend  would  not  regard  it  as  so  im- 
portant— than  had  been  known  since  the 
accession  of  the  House  of  Brunswick  to 
the  Throne.  It  was  such  a  violation  of 
constitutional  principles  that  he  should 
think  he  did  not  discharge  his  duty  to 
the  public  if  he  did  not  support  his  hon. 
friend.  If  the  Ministers  did  not  give 
notice  of  their  intention  to  bring  in  a  bill, 
before  the  close  of  the  Session,  to  limit  and 
restrain  the  prerogative  on  this  point,  he 
should  consider  it  his  duty  to  move  a  Re- 
solution to  that  effect  on  the  motion  for 
the  House  to  go  into  a  Committee  of 
Supply.  If  the  Crown  tvere  advised  to 
stand  on  the  extreme  of  its  prerogathre, 
nothing  more  could  be  done  but  that,  fol- 
lowing its  example,  fhe  House  must  stand 
on  the  extreme  of  its  privileges,  and  with- 
hold the  supplies  by  a  motion  of  adjourn- 
ment. If  his  hon.  friend  would  turn  the 
matter  over  to  him,  he  would  endeavour  to 
bring  it  before  the  House  and  the  public 
in  a  plain  and  intelligible  shape. 

Motion  agreed  to. 

Mr.  Hume  then  moved  *^  That  an 
humble  Address  be  presented  to  hb  Ma- 
jesty, praying  that  he  would  be  pleased  to 
lay  before  the  House  an  account  of  the 
proceeds  of  the  4J-per»ceQti  duripg  ibe 
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last  ten  years,  how  they  were  appropriated, 
the  balance  that  was  paid  into  the  Exche- 
quer, the  deficiencies  (if  any,)  and  how  they 
were  to  be  made  good."  The  hon.  Mem- 
ber said,  it  was  impossible  that  his  hon. 
friend  could  regard  the  subject  as  of 
greater  importance  than  he  did.  He 
should  be  very  happy,  as  he  had  much 
other  business  on  his  hands,  and  his  taking 
up  this  was  turning  over  a  new  leaf,  to 
resign  it  into  the  hands  of  his  hon.  friend. 
At  the  same  time  he  could  assure  him  that 
he  would  give  him  all  the  support  in  his 
power. 

Sir  James  Graham  thanked  his  hon. 
friend  for  abandoning  the  subject  to  him. 
His  hon.  friend,  however,  would  excuse 
him  if  he  did  not  bring  forward  the  sub- 
ject in  exactly  the  same  form  as  he  (Mr. 
Hume)  would  have  done.  His  motion 
would  be  a  Resolution  something  to  the 
effect  of  what  he  had  already  stated. 

Motion  agreed  to. 

Mexico.]  The  Chancellor  of  the  Ex- 
chequer moved  the  Order  of  the  Day  for 
the  House  to  resolve  itself  into  a  Com- 
mittee of  Supply. 

Sir  Robert  Wilson  rose  to  call  the 
attention  of  the  right  hon.  Baronet  to  the 
important  subject  on  which  a  Petition  was 
presented  to  the  House  on  Thursday,  and 
which  concerned  the  credit,  the  interest, 
and  the  *prosperity  of  the  country.  He 
was  then  glad  to  hear  from  the  right  hon. 
Baronet,  that  it  was  the  determination  of 
his  Majesty's  Government  not  to  infringe 
that  system  of  neutrality  it  had  always 
acted  on  towards  Spain  and  the  new 
States  of  South  America.  The  right  hon. 
Gentleman  had  then  stated,  that  if  it  ever 
were  proved  to  him  that  Great  Britain  had 
interfered  to  restrain  those  new  states  in 
the  exercise  of  their  belligerent  rights,  he 
should  feel  himself  bound  to  give  them 
protection  against  any  operations  directed 
against  them  from  the  points  we  had  pre- 
vented them  from  attacking.  The  right 
hon.  Gentleman  had  then  stated,  however, 
the  reasons  why  he  did  not  believe  that 
this  country  had  ever  laid  any  interdict, 
or  intended  to  lay  any  interdict,  on  the 
warlike  operations  of  those  States.  The 
reasons  assigned  by  the  right  hon.  Baronet 
were  rather  inferences  than  facts,  and  they 
were  all  derived  from  the  circumstance 
that  there  was  no  correspondence  between 
Mr.  Canning  and  the  South  American 
siinisters  on  this  subject  in  the  Foreign 


Office.  This  might,  perhaps,  be  account- 
ed for  by  the  fact  that  the  agents  of  the 
South  American  government  were  not  re- 
cognized till  1826.  The  first  official 
document  of  the  Mexican  and  Colombian 
ministers  was  dated  July  19,  1826.  The 
right  hon.  Gentleman  had  the  other  even- 
ing read  the  copy  of  a  despatch  from  Mr. 
Canning  to  Mr.  Dawkins,  our  minister, 
who  was  on  his  way  to  the  Congress  at 
Panama.  This  despatch,  which  was  sign- 
ed by  Mr.  Canning,  he  appeared  to  con- 
sider as  quite  conclusive  of  the  question. 
For  his  own  part  he  had  never  denied  that 
Mr.  Canning  had  expressed  himself  to 
Mr.  Dawkins  in  the  terms  specified.  The 
belligerent  rights  of  the  South  Americans 
Mr.  Canning  had  never  questioned:  all 
his  argument  was, — all  that  he  attempted 
to  prove  was, — that  actuated  by  the  very 
best  motives  as  a  man  and  as  a  statesman, 
Mr.  Canning  had  so  interfered  as  to  pro- 
duce the  impression  on  the  part  of  the 
Mexican  and  Colombian  States,  that  their 
meditated  attack  would  give  displeasure 
to  the  British  Government.  Circumstanc- 
ed as  they  were,  with  no  friend  but  Eng- 
land, it  was  scarcely  possible  that  such 
interference  could  have  failed  of  its  effect. 
He  could  now  produce  documents  which  in 
his  opinion  would  sufficiently  demonstrate, 
that  the  kind  of  interdict  he  described  had 
been  actually  imposed.  In  fact  they 
proved  that  the  kind  of  interference  which 
had  taken  place  would  warrant  the  South 
American  States  in  claiming  the  sup- 
port that  they  required,  and  which  the 
right  hon.  Gentleman  had  said  he  would 
be  willing  to  give,  if  a  case  could  be  made 
out  that  would  justify  the  concession.  In 
quoting  the  official  memoranda  in  question 
he  begged  leave  to  say  that  he  had  no  am- 
bition whatever  to  fire  shot  for  shot,  but 
merely  desired  to  assist  in  ascertaining  the 
best  course  for  the  prosperity  and  honour 
of  the  country,  which  they  were  both  in- 
fluenced by  an  equal  anxiety  to  promote. 
The  extracts  from  the  official  corre- 
spondence which  he  alluded  to  were  taken 
from  the  archives  of  the  Chancery  of 
Mexico.  The  first  document  he  would 
quote  was  an  extract  from  the  corre- 
spondence of  General  Michelana  and 
Seuor  Rocafuerte,  and  it  gave  this  ac- 
count : — 

"The  13th  of  October,  1824,  General 
Michelana,  in  a  conference  with  Mr.  Can- 
ning, acquainted  him  that  the  Mexican 
govemmentthought  it  indispensable  forthe 
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security  of  the  independence  of  Mexico, 
(pour  arrondir  son  independence,)  to  wrest 
Cuba  from  the  Spaniards.     Mr.  Canning 
replied,  that  the  question  was  a  very  grave 
one,  because  it  was  connected  with  the 
almost  inevitable  probability  of  a  slave  in- 
surrection,   an  event    which   the   British 
Government  could  not  tolerate,  not  only 
from  motives  of  humanity,  but  as  it  affect- 
ed the  safety  of  the  British  West-India 
possessions,    and     all     their   commercial 
interests.     General  Michelana    wrote,   in 
consequence,  to  Mexico;    but  before  he 
could  receive  an  answer,  an  advice  reached 
him,  that  the  preparations  for  the  expedi- 
tion against  Cuba,  under  the  orders  of 
General  Santa-Anna,  were  rapidly  advanc- 
ing at  Campeachy,  he  thought  it  was  his 
duty  to  provoke  (provomter)  a  declaration 
from  Mr.  Canning,  *  of  the  opinion  which 
would    be    entertained    by   the    English 
Government,  in  case  the  Island  of  Cuba 
should  separate  herself  from  Spain.'    To 
obtain  this  object  he  had  a  conference  on 
March  2nd,  1825,  with  Mr.  Planta— the 
result  of  which  was  thus  described.  "  Mr. 
Canning  being  ill,  and   Mr.  Planta  not 
being  able  of  his  own  authority,  to  give 
the  reply  sought  for,  Mr.  Planta  advised 
Greneral    Michelana    to    write  a  memo- 
randum on  this  subject,  as  well  as  upon 
the  other  points  in  discussion.     General 
Michelana  complied  with  this  advice;  and 
on  the  4th  of  March,  addressed  to  Mr. 
Planta  a  memorandum  which  must  exist 
in  the    British    Foreign   Office,   and    in 
which  the  question  before  mentioned  was 
proposed,  accompanied  with  extensive  de- 
velopements  upon  the  necessity  of  luiiting 
Cuba  with  Mexico,  &c.  &c.     No  answer 
was   given   to  this   memorandum."      By 
this  time  the  information  of  Mr.  Canning's 
interview    with    General     Michelana    on 
October  L'Uh,  1824,  had  reached  Mexico, 
and  the  government  alarmed  at  the  com- 
munication, though   it  had  received  au- 
thority from  the  Senate  to  attack  Cuba  in 
conjunction  with  Colombia,  thought  it  ne- 
cessary   to    desist.       On    the    20th    of 
February    the   government  informed  the 
Chamber  of  Deputies  of  Mr.  Canning's 
opinion,  and  the  Chamber  fearing,  as  it 
said,  serious  inconveniences,  set  aside  the 
authority  given  bytheSenate  to  the  executive 
government.   Orders  were  sent  to  General 
Santa-Anna,  who  was  preparing  to  attack 
Cuba  by  a  coup  de  main ;  having  embarked 
part  of  his  force,  and  prepared  a  proclama- 
tion inviting  the  people  of  colour  in  Cuba 


to  join  his  standard,  and  ofTering  liberty 
to  such  of  them  as  did.  The  General 
immediately  abandoned  the  expedition. 
A  copy  of  the  proclamation  which  had 
been  printed,  fell  into  the  hands  of  Mr. 
Canning,  who  expressed  considerable  dis- 
pleasure at  it,  which  induced  General 
Michelana  to  write  immediately  to  General 
Vittoria,  the  president,  earnestly  entreating 
him  to  avoid  all  further  ground  of  com- 
plaint, by  not  prosecuting  the  expedition ; 
and  that  letter,  he  had  reason  to  believe, 
was  shown  to  the  first  British  representa- 
tive who  was  accredited  to  Mexico.  The 
account  of  General  Michelana's  conduct 
then  added  *'  General  Michelana,  being  re- 
called to  Mexico,  took  leave  of  Mr.  Can- 
ning, on  the  17th  of  June,  1825,  and  in  this 
conference,  Mr.  Canning  told  him,  amongst 
other  things,  *  That  the  British  Govern- 
ment would  openly  oppose  itself  to  Cuba 
becoming  a  possession  of  the  United  States 
or  France ;  and  would  not  see  without 
displeasure,  any  attack  on  it  from  Mexico 
or  Colombia,  m  the  hypothesis  that  the 
expedition  would  be  accompanied  with  a 
black  insurrection,  which,  from  the  nature 
of  thinp^s,  appeared  inevitable*  and  which 
the  proclamation  of  General  Santa-Anna 
had  further  encouraged.' "  In  his  opinion 
that  amounted  to  a  prohibition  of  an  attack 
on  Cuba,  for  the  very  nature  of  its  popu- 
lation would  always  make  such  an  objec- 
tion tantamount  to  a  prohibition,  llie 
population  of  Cuba  consisted  of  500j000, 
of  whom  1 50,000  were  black  slaves.  How 
was  it  possible,  he  would  ask,  for  a  General 
to  land  in  Cuba,  and  prevent  an  insurrec- 
tion in  a  society  so  constituted?  What 
had  been  contemplated  by  the  Mexican 
General  was  perfectly  allowable,  and  coold 
not  be  considered  otherwise  than  lawful 
as  a  mode  of  warfare.  Our  own  Govern- 
ment, when  we  invaded  North  America, 
had  on  the  same  principle  called  upon  the 
blacks  to  take  up  arms,  and  500  who 
joined  us  were  formed  into  a  regiment. 
Spain  also  had  acted  in  a  similar  manner 
without  scruple.  In  its  late  attack  on 
Mexico,  it  had  invited  the  people  of  colour 
to  join  the  Spanish  Standard.  He  did 
not  mean  to  contend  that  it  was  not 
right  in  us  to  prevent  the  Mexicans  from 
attacking  Cuba,  but  the  same  motives 
which  influenced  our  conduct  towards 
them  then  ought  to  induce  us  to  declare 
them  exempt  from  the  danger  of  an  attack 
now  from  any  point  of  Cuba  or  Porto  Rico 
To  show  that  such  a  mode  of  warfare  was 
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not  unknown  to  the  Spaniards  he  would 
read  an  extract  from  a  despatch  of  the 
Mexican  minister  for  Foreign  Affairs :  It 
said  **  the  Captain-general  of  Puerto  Rico 
has  undertaken  against  us  a  war  of  ban- 
ditti, which  has  already  caused  many 
miafortanes  to  the  department  of  Maturin , 
and  is  occasioning  more  to  Venezuela. 
CisneroSyCenteno,  Arlxabala,  the  Castilles, 
have  been  protected  by  him,  and  by  the  in- 
•tnictions  which  Arixabala  has  given  up  to 
the  goyemment,  it  appears  that  he  offered 
them  aid,  and  ordered  them  to  devastate 
the  country  which  they  might  occupy. 
The  Castilles  engage  to  insurge  the  people 
of  colour.  Will  it  be  just  if  the  British 
OoTemment  does  not  put  an  end  to  so 
many  calamities,  and  which  will  destroy 
the  commercial  relations  of  the  country,  if 
there  should  be  a  war  of  colour?  The 
Duke  of  Wellington  surely  will  not  be  in- 
different to  the  injury  done  to  British  com- 
merce by  permitting  Spanish  obstinacy  to 
perpetuate  this  state  of  things."  At  the 
time  when  the  British  Government  inter- 
posed to  prevent  the  attempt  on  Cuba  and 
Porto  Rico,  there  was  not  a  ship  of  war  in 
the  possession  of  the  Spaniards  in  that 
neighbourhood  to  protect  them,  and  there 
were  but  1,400  regular  troops  for  their  de- 
fenoe,  while  Mexico  and  Colombia  were 
weU  appointed  in  military  equipments,  and 
could  command  several  ships  of  war  on  the 
seas  abandoned  by  the  enemy.  He  con- 
tendedy  therefore,  that  nothing  but  the 
apprehension  of  incurring  the  displeasure 
c^  Great  Britain  had  put  an  end  to  the 
contemplated  attack,  and  this  was  con- 
firmed by  the  documents  already  quoted. 
He  would,  however,  read  another  extract : 
The  conviction  was  so  strong  on  the 
Mexican  government  of  the  attack  on 
Cuba  be>ng  interdicted  under  pain  of 
incurring  the  displeasure  of  the  British 
Government,  that  in  the  year  1828,  when 
the  Mexican  government  was  anxious  to 
get  rid  of  such  a  dangerous  neighbour, 
Mr.  Roccafuerte,  the  Mexican  minister, 
was  ordered,  as  a  preliminary  measure 
«*  to  make  the  British  Government  ac- 
quainted with  the  necessity  imposed  on 
the  Mexican  government,  of  carrying  the 
war  into  Cuba  as  a  measure  of  safety,  if 
the  expedition  from  Cuba,  then  preparing, 
was  not  stopped  or  relinquished."  M. 
Roccafuerte  had  a  conference  with  Lord 
Dodley  on  the  23rd  of  February,  and  Lord 
Dudley  avoided  the  answer,  or,  as  it  is  in 
theoriginal  Spanish,  ^<  eludio  la  requesta.*^ 


He  thought  that  if  there  had  been  no 
expressed  wish  on  the  part  of  our  Govern- 
ment to  prohibit  the  attack,  the  Earl  of 
Dudley  would  immediately  have  said,  you 
may  make  the  attack  if  you  like.  Why 
did  not  the  Ministry  state  explicitly  that 
they  would  not  interfere,  if  interference 
was  not  intended  ?  As  it  was,  no  express 
release  had  been  obtained  until  two  months 
since.  The  Mexicans  were  then,  for  the 
6rst  time  told,  as  was  the  English  public 
by  the  Minister  for  Foreign  Affairs,  that 
thev  might  attack  Cuba  if  they  saw  fit, 
witnout  any  interference  on  the  part  of 
England.  But  times  and  circumstances 
were  now  no  longer  the  same  as  at  the 
former  penod ;  and  now  neither  the  Mexi* 
cans  nor  the  Colombians  had  the  means 
of  attack.  He  was  of  opinion  that  these 
documents  were  sufficient  to  prove,  that 
Mexico  considered  herself  interdicted  by 
England  from  attacking  Cuba.  That 
the  United  States  had  interfered  to  prevent 
the  attack  was  proved  by  the  minute  of 
a  conversation  held  between  Count  Nessel- 
rode  and  Mr.  Middleton,  the  American 
minister  at  St.  Petersburg,  in  August 
1825.  In  that  minute  the  interference  was 
distinctly  stated  and  the  reason  assigned 
for  it  was  the  necessity  of  preventing  any 
other  power  than  Spain  from  obtaining 
possession  of  Cuba,  in  order  to  prevent 
the  equilibrium  in  the  West-Indies  from 
being  destroyed.  As  a  corroboration  of 
what  he  had  advanced  he  would  advert  to 
what  had  occurred  between  the  Colombian 
minister  and  Mr.  Canning.  The  docu- 
ments to  which  he  should  refer  had  all 
been  taken  from  the  archives  at  Bogota. 
The  first  extract  he  would  read  was  from 
the  correspondence  of  Sefior  Hurtado  the 
Colombian  minister  at  our  Court.  'Mn 
1825  the  government  of  Colombia  and 
Mexico,  having  in  concert  projected  an 
invasion  of  Cuba,  the  Colombian  minister 
consulted  the  British  Government  to 
know  whether  the  invasion  woukl  be 
permitted.  Mr.  Canning  signified  his 
displeasure  on  November  24;  he  asked 
3e!^or  Hurtado,  if  it  were  tnie  that 
Colombia  and  Mexico  were  preparing  to 
invade  Cuba,  and  after  receiving  for 
answer,  that  he  thought  it  not  probable, 
Mr.  Canning  expatiat^  on  the  inconveni- 
ences which  would  result  from  it  to  Eng- 
land. On  the  24th  of  December,  1835, 
Sefk)r  Hurtado  informed  the  British  Go- 
vernment, **  that  the  government  of  Colom- 
bia could  not  continue  to  see  with  indiffer- 
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cnce  the  enemy  retain  a  possession  at 
which  it  might  continually  collect  arma- 
ments, and  thence  direct  expeditions 
against  Colombia  and  her  allies ;  and  that, 
for  her  own  security,  and  the  protection 
of  her  own  commerce,  intercepted  by  the 
frequent  cruizes  and  captures  made  by  the 
privateers  of  the  Islands  of  Cuba  and 
Puerto  Rico,  it  found  itself  obliged^  in 
concert  with  the  government  of  Mexico, 
to  assume  the  offensive,  and  procure  the 
necessary  means  and  forces  to  make  them- 
selves masters  of  these  colonies."  Mr. 
Canning  replied  to  the  Colombian  minister, 
"  That  he  did  not  doubt  the  said  States, 
as  belligerents,  had  a  right  to  attack  tlieir 
enemies,  and  capture  their  possessions ;" 
but  he  added,  ''at  the  sametime,  they  ought 
to  remember,  that  this  warfare  might  be 
very  prejudicial  to  England,  by  causing 
an  insurrection  of  the  blacks,  and  by  the 
pretext  it  affords  other  nations  to  interfere 
in  the  affairs  of  Cuba,  and  perhaps 
forcibly  occupy  the  Island."  The  Colom- 
bian minister,  in  a  despatch  which  he  held 
in  his  hand,  stated,  that'' the  government  of 
Colombia,  in  consequence  of  the  unfavour- 
able information  it  thus  received  from  its 
minister,  felt  with  keen  regret,  that  it 
could  not  proceed  with  a  project  which, 
at  that  season,  was  so  advantageous,  from 
the  good  spirit  iVhich  then  reigned  in  the 
Island  of  Cuba,  in  favour  of  independence, 
as  well  as  from  the  circumstance  that 
Colombia  was  prepared  with  all  the  neces- 
sary means  for  its  accomplishment.''  'This 
shewed  that  Colombia  and  Mexico  were 
entitled  to  the  protection  they  now  claimed 
at  our  hands.  But  he  would  shew  from 
documents  that  Colombia  considered  the 
measure  as  necessary  to  her  happiness  and 
her  safety.  Colombia  and  Mexico  did 
not  seek  protection  against  the  arms  of 
Spain,  but  against  that  harassing  warfare 
which  was  a  continued  demonstration  of 
attack.  The  next  document  he  should 
quote  was  a  note  from  the  Colon) bian 
minister  for  Foreign  Affairs,  dated  Bogota, 
September  14,  1829,  and  addressed  to 
the  envoy  of  that  Republic  at  the  British 
Court,  M.  Joze  F.  Madrid.  It  said, 
"  the  government  of  Colombia,"  in  the  year 
1 825,  was  making  preparation  in  concert 
with  the  government  of  Mexico,  to  invade 
the  island  of  Cuba  ;  and  it  is  indisputable 
that  having,  as  they  then  had,  means  and 
resources,  and  sustained  by  the  opinion 
which  prevailed  in  that  colony  (Cuba) 
in  favour  of  its  independence,  they  might 


have  executed  the  project,  if  not  to  have 
obtained  at  the  instant  complete  succeasy  at 
least  to  have  occasioned  powerful  com- 
motions in  various  parts  of  the  Island, 
which  would  have  ultimately  put  in  peril 
the  Spanish  power  establisned  in  it,  as 
had  occurred  in  various  other  parts  of 
America :  but  it  sufficed  that  Mr*  Canning 
had  intimated  to  the  government  of 
Colombia,  "  the  desire  of  Great  Britain, 
that  the  invasion  should  not  be  persevered 
in,  for  the  government  to  desist  immedi- 
diately  from  its  further  progress.''  That 
desire  was  sufficient,  for  the  person  who 
expressed  it  was  Mr.  Canning,  the  only 
European  statesman  who  was  favourably 
inclined  towards  them.  But  the  note 
proceeded,  "  In  the  year  1827,  the 
Liberator  being  at  Caraccas  with  ships  and 
dispose  able  forces,  had  also  projected  to 
invade  the  Island  of  Puerto  Rico,  then 
entirely  defenceless,  and  from  whence 
they  (the  people)  had  asked  for,  and 
expected  our  assistance ;  but  his  Ex- 
cellency being  informed  by  the  minister, 
Mr.  Cockburn,  that  this  attempt  would 
not  be  agreeable  to  the  British  Minister, 
the  project  was  abandoned.  In  deference, 
therefore  to  the  desires  of  this  power 
(Great  Britain),  Colombia  has  thus  seen 
frustrated  the  plans  of  her  government 
for  plucking  from  Spain  her  remaining 
possessions  in  America,  and  for  securing 
at  once  the  tranquillity  of  the  country.*' 
The  English  envoy  also  declared,  that  the 
expedition  he  saw  preparing  would  be 
disagreeable  to  England,  and  on  this 
subject  he  had  an  authority  in  the  assertion 
of  a  General  officer  who  wrote  at  the 
Caraccas,  February  21,1 827,  and  who  said, 
"  The  expedition  is  given  up;  Mr.Cockbuni 
has  induced  General  Bolivar  to  relinquish 
it,  as  it  would  not  be  agreeable  to  Eng- 
land.  General  Bolivar  is  much  annoyed, 
but  not  displeased  with  Mr.  Cockbnm, 
who  has  made  the  representation  in  the 
most  friendly  manner."  Mr.  Cockbam 
indeed,  he  could  assert  on  the  best 
authority,  had  always  conducted  him-- 
self  so  as  to  enjoy  the  esteem  of  the 
Colombian  government.  In  conclusion, 
the  gallant  General  contended,  that  the 
conduct  and  language  adopted  by  British 
statesmen  had  actually  amounted  to 
an  interdict  against  attacking  Cuba. 
That  imposed,  he  further  contended,  a 
moral  obligation  on  Great  Britain  to 
protect  Mexico  and  Colombia  from  being 
attacked     by    Spain   from  that   island. 
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Having  afforded  protection  to  Spain 
•gainst  these  States,  we  had  acquired  a 
right  to  interpose  in  their  behalf  with 
Spain,  and  to  inform  that  power  that  we 
could  not  suffer  the  present  state  of  things 
to  be  continued.  He  was  sure  that  such 
a  course  would  redound  not  more  to  the 
honour  than  the  profit  of  England.  He 
apologized  to  the  House  for  having  taken 
up  so  much  time,  but  having  the  informa- 
tion he  had  laid  before  it  in  his  possession, 
he  was  bound,  he  thought,  not  to  allow  the 
subject  to  remain  at  the  unsatisfactory 
point  at  which  it  had  closed  on  Thursday 
evening. 

Mr.  Planta  could  assure  the  hon.  and 
gallant  Member,  that  he  had  no  recol- 
lection whatever — and  he  was  in  the 
Foreign-office  at  the  time  of  the  projected 
attack  on  Cuba — of  any  language,  written 
or  oral,  of  Mr.  Canning,  which  warranted 
the  inferences  of  the  Mexican  and  Colom- 
bian ministers.  He  recollected,  indeed, 
a  conversation  which  he  had  with  M. 
Michelana  on  the  subject;  but  bethought 
it  right  to  request  of  that  gentleman  to 
put  his  statement  in  writing,  in  order  that 
It  might  be  laid  before  Mr.  Canning ;  and 
from  that  day  he  had  never  heard  another 
word  on  the  matter  from  Mr.  Michelana. 

Sir  Robert  Peel  was  sorry  that  his  hon. 
friend  had  renewed  the  discussion  on  this 
subject,  and  he  was  confident  that  the 
hon.  Member  and  the  representatives  of 
the  States  of  Mexico  and  Colombia  were 
not  consulting  the  true  interests  of  those 
countries,  by  wishing  to  fasten  on  England 
an  engagement  to  enter  into  a  defensive 
alliance  with  them  against  Spain ;  an 
alliance  which  no  Minister  of  this  country 
ever  contemplated,  and  which,  he  repeated, 
it  was  injurious  to  the  interests  of  those 
States  for  their  representatives  to  insist 
on,  through  any  construction  put  on  the 
correspondence  of  Mr.  Canning.  There 
never,  indeed,  was  anything  clearer  than 
that  Mr.  Canning  had  not,  by  any  lan- 
guage in  any  public  document,  interdicted 
Mexico  and  Colombia  from  the  fair 
aggression  of  belligerents  against  Spain, 
and  that  he  had  not  entered  into  any 
oUtgation,  either  formal  or  moral,  to 
assist  those  States  against  Spain  in  con- 
sequence of  their  refraining  from  their 
contemplated  attack  on  Cuba.  What, 
however,  had  his  hon.  friend  done  ?  He 
had  produced  no  authenticated  document 
frooi  the  Foreign-office — no  paper  bearing 
the  tu^ature  of  Mr.  Canning ;    but  he 
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had  read  to  the  House  the  memoranda  of 
a  series  of  conversations  which  the  Mexi- 
can and  Colombian  ministers  are  said  to 
have  had  with  Mr.  Canning;  but  memo- 
randa of  conversations  which  that  minister 
never  saw,  and  which  he  had  not,  by  his 
signature,  acknowledged  to  be  genuine. 
The  hoiv  Member,  however,  said,  that  the 
reason  why  these  documents  were  not  to 
be  found  in  the  Foreign-office  arose  from 
the  circumstance  of  the  ministers  of  the 
new  States  not  being  at  that  time  formally 
received  in  this  country,  or  acknowledged 
by  the  Ministers  of  Foreign  Affairs! 
Whether,  however,  they  were  ministers 
or  agents,  there  could  not  be  the  slightest 
doubt,  that  if  any  such  admission  as  that 
attributed  to  Mr.  Canning  had  been  made 
in  these  conferences,  some  notice  of  it 
would  have  been  found  in  the  Foreign- 
office,  and  had  any  such  document  been 
found,  its  validity  would  have  been 
acknowledged,  though  the  ministers  of 
those  States  were  not  at  the  time  recog- 
nized. In  the  discussion  on'  a  former 
evening,  he  had  stated  distinctly,  that 
although  Mr.  Canning  declared  an  invasion 
of  Cuba,  in  the  manner  and  under  the 
(circumstances  of  that  contemplated  by 
Mexico,  would  be  displeasing  to  Great 
Britain,  still  no  interdict  of  any  kind 
whatever  had  been  laid  on  either  Mexico 
or  Colombia  from  prosecuting  the  war, 
if  they  thought  proper.  When  General 
Santa  Anna  had  assembled  about  700 
men  in  the  province  of  Yucatan  and  issued 
his  proclamation,  this  country  and  the 
United  States  of  America  did  protest,  as 
they  had  a  right  to  do,  against  the 
attempt  to  conquer  Cuba  through  an 
insurrection  of  the  slaves ;  but  they  did 
not  attempt  to  restrain  the  fair  use  of 
the  Mexicans*  rights  as  belligerents,  when 
exercised  according  to  the  acknowledged 
rules  of  war,  against  Spain.  His  hon. 
friend  said,  however,  that  Mr.  Canning 
advised  the  Mexicans  not  to  invade  Cuba. 
Why,  at  that  time  the  New  States  of 
America  were  not  recognised  by  this 
country ;  but  even  if  they  had  been,  he 
expressly  denied  that  Mr.  Canning  adopted 
any  other  course  than  that  of  expressing 
the  dislike  of  this  country  to  that  mode  of 
warfare  which  the  States  seemed  disposed 
to  adopt.  It  was  with  great  reluctance 
that  he  referred  to  any  unpublished 
official  documents,  but  he  had  already,  on 
a  former  occasion  for  the  special  reasons 
he  had  then  stated,  referred  to  the  letter 
2  L 
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of  Mr.  Canning  to  Mr.  Dawkins,  to  which 
no  answer  had  been  or  could  be  given. 
Mr.  Canning  is  supposed  to  have  promul- 
gated   the  interdict   in    1824;   yet  when 
writing  to  Mr.  Dawkins  shortly  afterwards, 
(and  he  would  quote  the  passage  at  length 
to  set  the  question  at  rest,  as  far  as  that 
could  be  done  by  Mr.  Canning's  authority). 
Mr.  Canning  said,    "  You  will  see   how 
earnestly    it    is  desired  by   the   United 
States,  by  France,  and  by  this   country, 
that    Cuba  should   remain   a  colony   of 
Spain.     The  British  Government,  indeed, 
so  far  from  denying  the  right  of  the  New 
States    of    America    to   make   a  hostile 
attack  upon   Cuba,    whether  considered 
as  the  possession  of  a  power  with   whom 
they  are  at  war,  or   as   an  arsenal  from 
which  expeditions  are  fitted  out  against 
them,  that  we   have  uniformly  refused  to 
join  with  the   United  States  in   remon- 
strating   with     Mexico    and    Colombia 
against    the   supposed   intention,    or   in 
intimating  that  we  should  feel  displeasure 
at  the  execution   of  it."      Then  followed 
the  passage  which  he  quoted  the  other 
night   **  We  should  indeed  regret  it,  but 
we  arrogate  to  ourselves  no  right  to  control 
the  military  operations  of  one  belligerent 
against  another."     This  was  the  clear  and 
express  language  of  Mr.  Canning  at  the 
very  time  when  thehon.  Member  supposed 
he    was    interdicting   the   invasion.     He 
would  state,    also,    one  other  fact,  which 
was  convincing   on  the  subject.     In  the 
vear  1826  Mexico  and  Colombia,  so  far 
from     thinking    themselves     interdicted, 
actually    determined   on     fitting  out  an 
expedition  to  blockade  the  Havannah,  and 
it  was  announced  at  the  same  time,  that 
the  President   of    Mexico  meditated  the 
collection    of    a   body  of    troops,  to  be 
marched  from  various  places,   in  order  to 
co-operate  with  the  blockading  squadron 
for  the  reduction  of  Cuba.     At  that  time 
Mr.  Canning  was  informed  of  the  expo<- 
dition,  and   the  British  minister   wrote  to 
him,    communicating   the   nature  of  the 
expedition,    and  asking  for  instructions. 
In  answer  to  the  demand  for  instructions 
on  those  points  which  were  likely  to  arise 
with  reference  to  the  interests  of  England, 
Mr.  Canning  replied,  that  it  was  necessary 
for  the  writer  to  make  a  division  somewhat 
more  distinct  than  he  had   made,    before 
he  could  answer  his  questions ;  but   not 
one  word  was  to  be  found   of  surprise  at 
the     communication,   as  there   naturally 
would  have  been  had  any  interdict  existed 


as  to  the  invaBion  of  Cuba.  That  fact 
could  not,  at  such  a  moment,  have  beea 
passed  over  in  the  instructions  for  the 
conduct  of  the  British  agent,  if  such  an 
interdict  had  been  ever  put  forth  by  Mr. 
Canning. 

Sir  R.  Wilson  said,  that  the  blockade 
was  prevented. 

Sir  i?.  Peel  —  the  blockade  was  pre- 
vented by  internal  dissensions  among  the 
States,  but  not  by  the  interference  of 
England.  The  right  hon.  Gentleman 
concluded  by  repeating  his  former  decla- 
rations, that  there  was  no  obligation,  either 
moral,  or  imposed  by  treaty,  on  Great  Bri- 
tain, to  protect  Mexico  from  attacks  on  the 
side  of  Cuba ;  and  he  protested  against  the 
reception  of  unauthorised  memoranda  of 
conversations  in  the  discussion  of  a  ques- 
tion of  this  kind,  for  the  purpose  of  ests- 
blishing  a  claim  to  a  defensive  alliance, 
which  never  was  contemplated  by  any 
member  of  the  Government  of  this  coun- 
try. 

Sir  R,  h'ilson  intimated  an  opinion  that 
it  was  only  in  March  last  that  Mexico  re- 
ceived permission  to  invade  Cuba. 

Sir  R,  Peel  repeated,  that  the  South 
American  States  knew  they  were  athberty 
to  do  so  throughout  the  whole  period,  and 
that  in  1826  they  showed  a  disposition  to 
act  on  that  opinion.  Some  stress  had 
been  laid  on  the  supposition  that  Mr. 
Canning  advised  the  Mexicans  not  to  in- 
vade Cuba.  He  denied  that  Mr.  Can- 
ning did  8o;*but  if  he  had,  he  (Sir  R. 
Peel)  was  prepared  to  contend,  that  at 
the  time  when  Mr.  Canning  was  endea- 
vouring to  prevail  on  Spain  to  recognise 
these  States,  he  had  a  perfect  right  to  ad- 
vise the  Mexicans  to  abstain  from  offend- 
ing Spain  by  an  attack  on  Cuba* 

Mr.  Huskisson  saw  no  inconsistencj 
between  the  statements  of  his  right  hon. 
friend  and  the  documents  produced  by 
the  gallant  (leneral,  although  they  proted 
to  demonstration  that  Mexico  and  Colom- 
bia, in  deference  to  the  feelings  and 
wishes  of  Great  Britain,  had  atoained 
from  the  course  they  had  previously  de- 
termined to  pursue.  He  would  be  one  of 
the  last  to  say,  however,  that  the  defer- 
ence then  paid  to  the  wishes  of  this 
country  hound  it  to  any  defensife  al- 
liance. God  forbid,  that  he  should  argue 
anything  of  the  kind.  All  he  wished  to 
impress  on  the  House  and  the  Goven- 
ment  was,  that  the  conduct  of  Mexico  st 
that  time  gave  her  a  claim  now  on  our 
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intafeience  to  put  an  end  to  a  state  of 
things  prejudicial  to  the  prosperity  of 
Mexico,  and  of  all  the  States  of  £urope. 
By  that  interference  at  the  present  mo- 
ment we  should  confer  a  benefit  on  com- 
merce, on  humanity,  and  even  on  Spain 
herself.  But  he  begged  to  be  distinctly 
understood  as  disclaiming  the  idea  of 
recommending  the  employment  of  force  to 
support  our  interference.  He  never  had 
thought  of  recommending  that,  and  if  he 
had  been  so  understood  on  Thursday 
evening,  by  his  right  hon.  friend,  he 
begged  leave  to  correct  that  misinterpreta- 
tion of  the  words  he  had  used.  He  was 
also  bound  to  say,  that  he  felt  satisfied 
with  the  general  tenor  of  his  right  hon. 
friend's  answers  in  explanation  on  this 
subject,  for  he  was  sure  that  if  it  were  in 
his  right  hon.  friend's  power,  he  would 
pot  an  end  to  a  state  of  things  that  was 
■o  injurious  to  our  commerce. 

Supply.]  The  House  then  went  into  a 
Committee  of  Supply. 

Resolutions,  granting  3,000/.  for  the 
Refuge  to  the  Destitute,  4,000/.  for  the 
American  Loyalists,  and  3,339/.  for  Cri- 
minal Lunatics,  were  then  agreed  to. 

On  the  Resolution  that  5,712/.  be 
granted  for  French  Refugees,  for  Protest- 
ant Dissenting  Clergymen,  &c., 

Mr.  Hume  begged  to  ask  in  what  man- 
ner the  sum  of  1,695/.  was  disposed  of  to 
the  Dissenting  Clergymen.  The  sum  was 
■o  small  that  it  could  do  good  to  a  very 
few,  and  he  feared  it  brought  benefit 
merely  to  those  who  distributed  it. 

Mr.  Dcnuson  replied,  that  many  of  the 
persons  in  question  were  in  great  distress, 
and  that  the  money  was  distributed 
among  them  with  the  utmost  impartiality 
by  the  Archbishop  of  Canterbury  and  the 
Lord  Chancellor. 

Mr.  Hume  was  of  opinion  that  the 
payments  might  be  gradually  disconti- 
nued. 

Resolution  agreed  to;  as  also  Resolu- 
tions for  granting  45,000/.  for  his  Ma- 
jesty's Foreign  and  other  Secret  Services, 
and  76,000/.  to  defray  the  expense  of 
printing  Acts  of  Parliament  and  Bills, 
Reports,  and  other  Papers,  for  the  two 
HoQaes  of  Parliament. 

On  the  Resolution  for  granting  the  sum 
of  8,000/.  to  defray  the  expense  for  Print- 
faig  nnder  the  direction  of  the  Commis- 
sioners on  Public  Records, 

Mr.  Proiheroe  expressed  his  hope  that 


a  new  commission,  composed  of  men  of 
diligence,  and  who  had  a  taste  for  the 
subject,  would  be  appointed.  The  pre- 
sent commission  had  been  guilty  of  the 
grossest  mismanagement.  Many  of  the 
printed  records  were  full  of  errors;  and 
among  them  he  particularly  instanced 
"  Rymer's  Fosdera." 

Mr.  Hume  wished  to  know  on  what 
authority  a  charge  was  made  at  the 
Tower  for  inspecting  the  Public  Records  ? 

The  Chancellor  of  the  Exchequer  nM^ 
that  the  fees  on  that  account  were  of 
very  old  date,  and  that  there  had  been  no 
increase  in  them. 

Mr.  Hume  considered  them  as  prohibi- 
tory of  information. 

Resolution  agreed  to. 

On  the  Resolution  for  granting  96,850/. 
for  providing  Stationery,  Printing,  and 
Binding,  for  the  several  Public  Depart- 
ments of  Government,  including  the  Ex- 
pense of  the  Establishment  of  the  Sta- 
tionery Office, 

Mr.  Hume  adverted  to  the  items  of 
190/.  for  the  Penitentiary,  and  asked 
why  such  a  sum  could  be  required? 
There  was  also  an  item  of  25/.  for  sta- 
tionary for  the  Lottery  Office,  although 
the  Lottery  was  abolished. 

Mr.  Gordon  also  expressed  his  sur- 
prise at  the  item  for  the  Penitentiary, 
which  was  nearly  a  third  of  the  amount  of 
the  expense  of  Stationery  for  the  Office  of 
the  Secretary  of  State. 

Mr.  Mahcrly  observed  that,  by  an  error 
in  the  mode  of  abolishing  the  establish- 
ment of  the  Lottery,  persons  who  had 
held  situations  in  that  department  were 
pensioned  on  the  Consolidated  Fund. 
He  knew  one  person  who  had  retired  on  a 
pension  of  300/.  who  also  held  an  office 
of  1 ,200/.  a-year. 

Mr.  Dawson  observed,  that  he  had 
himself  thought  the  item  for  the  Peniten- 
tiary large ;  but,  on  inquiry,  he  found  that 
many  of  the  prisoners  were  exercised  in 
writing.  The  25/.  was  expended  in 
clearing  off  the  various  accounts  of  the 
Fjottery  Office. 

Mr.  Gordon  objected  likewise  to  the 
item  of  1 50/.  for  the  Office  of  the  Hack- 
ney Coaches,  Hawkers,  &c.  The  Board 
only  met,  upon  the  average,  three  times  a 
week,  and  sat  for  one  or  two  hours  at  a 
time ;  yet  here  was  an  expense  for  sta- 
tionery a  fourth  as  great  as  that  of  the 
Secretary  of  State's  Office. 

The  Chancellor  of  the  Exehequir  oh- 
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served,  that  a  variety  of  books,  as  well  as 
stationery,  were  required  for  the  Hawkers' 
Office. 

Sir  Thomas  Baring  objected  to  the 
item  of  1 ,200/.  for  Stationery  for  Chelsea 
Hospital. 

Mr.  Hume  said,  that  there  were  many 
objectionable  items  in  this  Grant.  There 
was  the  Royal  Military  Asylums,  295/. ; 
the  Commander-in-Chief's  Office,  225/. 
Then  there  was  the  Army  Medical  Board, 
700/.  while  the  Adjutant  General's  Office 
was  only  .'^80/.  There  was  also  120/.  for 
the  Insolvent  Debtor's  Court — the  only 
Court  that  was  allowed  the  expense  of 
Stationery.  All  these  subjects  demanded 
inquiry. 

Resolution  agreed  to;  the  House  re- 
sumed the  Report  to  be  received  on  Wed- 
nesday. 

Forgeries'  Punishment  Bill.]  Sir 
Robert  Peelj  adverting  to  the  intended 
Motion  of  the  hon.  and  learned  Gentle- 
man, for  an  instruction  to  the  Committee 
on  the  Forgeries'  Punishment  Bill,  wished 
to  ask,  what  course  the  hon.  and  learned 
Gentleman  meant  to  pursue.  He  sug- 
gested that  it  might  be  a  preferable  course 
simply  to  move  an  Amendment  in  the 
Committee. 

Sir  James  Mackintosh  thought  that  it 
would  be  better  to  move  an  instruction 
to  the  Committee. 

Mr.  Speaker  said,  that  when  instruc- 
tions were  given  to  a  Committee,  it  was 
generally  to  do  that  which  they  would 
not  have  the  power  to  do  without  those 
instructions ;  but  the  instruction  which 
the  hon.  and  learned  Gentleman  wished 
to  move  was,  to  do  what  the  Committee 
had  the  power  to  do  without  such  instruc- 
tion, and  therefore  would  restrain  their 
power,  as  showing  the  prior  judgment  and 
opinion  of  the  House. 

Sir  /.  Mackintosh  bowed  to  the  opinion 
of  the  Chair.  The  only  object  for  which 
he  wished  to  move  an  instruction  to  the 
Committee  was,  to  give  full  and  fair 
notice  on  that  sole  point  on  which  any  im- 
portant difference  was  likely  to  occur, 
tie  would,  however,  relinquish  that  course, 
and  would  move  an  amendment  as  soon 
as  the  House  should  go  into  the  Committee 
on  the  bill. 

On  the  Motion  of  Sir  R.  Peel  the  House 
then  went  into  a  Committee  upon  the 
Forgery  Bill. 

Oq  the  reading  of  the  clause,  declaring 


that  the  Forgery  of  Exchequer  Bills,  Bank 
Notes,  Orders  for  the  Payment  of  Money, 
and  other  rejoicable  securities,  should  be 
punished  capitally, 

Sir  /.  Mackintosh  said,  that  be  should, 
according  to  the  suggestion  of  the  Speaker, 
proceed  to  act  in  that  Committee  as  he 
should  have  done,  with  respect  to  the  in- 
struction he  was  about  to  move,  in  the 
House  itself;  and  us  there  had  yet  been 
no  full  debate  upon  this  great  measure,  he 
hoped  the  Committee  would  excuse  him, 
if  he  considered  himself  in  the  same  situa- 
tion, now  that  they  were  in  Committee,  as 
he  should  have  considered  himself  if  he 
had  brought  on  this  discussion  upon  the 
motion  for  the  second  reading.  In  making 
the  observations  that  occurred  to  him  upon 
this  subject,  he  should  confine  himself,  as 
narrrowly  as  possible,  within  the  limits  of 
the  question  before  the  Committee?  but 
at  the  same  time  he  must  declare,  that  it 
was  impossible  to  consider  that  question, 
without  considering  the  general  principles 
of  legislation,  and  especially  those  principles 
which  were  more  peculiar  to  this  miportaQt 
class  of  offences.  It  was  needless  for  him 
to  enter  into  the  history  of  the  various 
parliamentary  controversies  in  which,  since 
the  time  when  that  great  man.  Sir  Samuel 
Romilly,  .first  brought  the  subject  under 
the  notice  of  Parliament,  they  had  often 
been  engaged. — He  could  not  compare — 
or,  rather,  he  could  not  contrast — the 
temper  and  opinions  of  these  two  periods 
without  a  strong  feeling  of  exultation,  which 
he  had  no  language  adequate  to  convey  as 
powerfully  as  he  was  affected  by  it  to  the 
House.  He  remembered  reading  of  those 
times  when  the  most  ancient,  the  most 
barbarous  punishments  were  resorted  to 
without  reprobation,  and  when  even  the 
lifeless  remains  of  those  who  had  been 
no  worse  than  adventurers  in  the  troubled 
sea  of  politics  were  exposed  to  the  perpe- 
tration of  every  horrible  indignity ;  when 
Llewellyn,  Prince  of  Wales,  and  Wallace 
of  Scotland,  were  insulted  in  this  manner, 
because  they  had  been  noble  enough  to 
stand  up  bravely  in  defence  of  the  litertiet 
of  their  country.  He  recollected  the  time 
too  when  the  most  respectable  men  in  the 
country,  both  as  statesmen  and  as  lawyeis, 
were  against  that  for  which  he  now  asked, 
and  would  have  contended  as  boldly  for 
the  preservation  of  those  old  and  barbarous 
modes  of  punishment,  the  worthless 
remnants  of  barbarous  times,  as  for  that 
of  Magna  Cbarta  and  the  Bill  of  Rights. 
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Yet^  he  was  happy  to  say,  he  hud  lived  to 
see   the  day  when  these   opinions  were 
changed,   and    when  a   Minister  of  the 
Crown  came  forward  to  state  that  he  was 
desirous    of  ■mitigating  the    severity    of 
capital  punishment,  as  far  as  the  general 
safety  would  permit./  The  object  of  all 
punishment  was,  to  protect  the  life  and 
property  of  all,  at  the  expense  of  the  least 
possible  degree  of  suffering  to  any  of  the 
members  of  society.     Such  was  the  pre- 
vailing opinion  of  the  men  of  the  present 
day,  and  strongly  did  it  contrast  with  the 
opposing  temper  of  past  periods.     How 
different  were  the  modes  of  thinking  in 
the  barbarous  times  of  Edward  1  st,  when 
severity  was  universally  adopted,  and  in 
these  more  civilised  periods  in  which  we 
saw  Ministers   and    Statesmen   asserting 
their  title  to  glory  by  their  disposition  to 
assist  in  mitigating  the  old  severity  of  the 
law,     "  Prisca,  juvent  alios ;  ego  me  nunc 
denique  natum  jactabor.*'      It  appeared 
to  him  as  if  he  had  lived,  in  the  short 
compass  of  a  life,  through  two  different 
ageSy  opposite  and  contrasted  in  charac- 
ter.    When  he  considered  the  small  be- 
ginnings with  which  that  intrepid,    that 
wise,  and  magnanimous  man.  Sir  Samuel 
Romilly,  entered  on  his  career  of  legal  re- 
form— and  when  he  recollected  that  at  the 
distance  of  between  ten  and  twenty  years 
from  the  death  of  that  noble-minded  man, 
the  bar  of  the  House  was  crowded  with 
petitioners  who  entreated  the  House  not 
to  be  satisfied  with  the  propositions  of  a 
liberal  and  reforming  Ministry,  for  that  the 
people  were  ripe  for  better  things,  and 
were  desirous  of  them — he  almost  thought 
that  he  Kved  in  two  different  countries, 
and    conversed  with    people   who  spoke 
two  different  languages.     It  was  needless 
for  him  to  express  his  gratitude  to   the 
right  hon.  Gentleman  or  his  admiration  of 
the  conduct  that  right  hon.   Gentleman 
had  pursued;   he  had  achieved  by   his 
reforms,  and  by  his  plans  for  further  re- 
form, a  title  to  fame,  which  no  transient 
measure  of  political  skill,  however  splendid 
or  dazzling,  could  ever  confer;   he  'had 
placed  his  name  among  those  law-givers 
who  had  reformed  the  Penal  Code,  and 
who  had  therefore  been  among  the  most 
signal    benefactors    of    mankind.       He 
bestowed  not  these  praises  grudgingly  or 
rdoctantly — they  came   from  his  heart, 
and  he  trusted  they  would  be  so  consi* 
deied*     He  now  begged  to  call  the  atten- 
tion of  the  Cknnmittee  to  that  which  was 


of  such  great  importance  in  the  petitions. 
He  was  well  aware,  from  the  twenty  years' 
experience  he  had  acquired  in  that  House, 
that  the  words  of  petitions  were  not  always 
so    important  as   they  sounded,  but  in 
the  present  case,  there  was  no  qualifi- 
cation, whether  with  regard  to  the  cha- 
racter of  the  petitioners,  or  the  station 
they  occupied  in  society,  that  vras  wanting 
to  give  them  a  claim  to  the  highest  degree 
of  importance.     Their  interest — their  sup- 
posed interest — their  long-believed  interest 
— that  which  had  long  been  their  cherished 
and  guarded  interest  and  right,  they  now 
freely  gave  up— they  begged  it  might  be 
taken  from  them ;  and  when  they  appeared 
at  the  bar  of  the  House  with  such  a  request, 
he  certainly  did  conceive  that  they  came 
there  under  circumstances  different  from 
those  of  most  other  petitioners.  He  had  had 
the  honour  of  presenting  the  petition  of 
the  inhabitants  of  Edinburgh,  signed  by  a 
large  body  of  the  clergy— of  all  the  dif- 
ferent sects  of  Protestants,  and  of  the  Pro- 
fessors of  the  University.      There  was  a 
fact  of  considerable  importance  with  re- 
spect to  the  meeting  at  which  that  petition 
was  agreed  to.       A   gentleman  of  high 
talent  and  character,  and  an  old  friend  of 
his,  Dr.  Baird,  the  Principal  of  the  Univer- 
sity, was  urged  to  take  the  chair  at  that 
meeting,  and  he  declined  to  do  so  because 
the  petition  did  not  go  far  enough,  as  it 
did  not  pray  for  the  abolition  of  the  pu- 
nishment of  death  in  all  cases  but  muitier 
and  murderous  attempts.     It  was  such  a 
fact,  connected  too  with  the  language  of 
the    petition,    which    showed    that    the 
House  was  behind  the  country — not  the 
country  behind  the  House,  in  the  progress 
of  extended  and  liberal  notions  on  this 
subject.     To  the  Edinburgh  petition  there 
were  attached  the  names  of  seventeen  out 
of  eighteen  Bankers  in  a  city  in  which  the 
principal  trade  was  banking,  and  these 
petitioners,  like  all  the  rest,  prayed  the 
House  to  deliver  them  from  the  pretended 
protection — but  the  real  danger— of  capital 
punishment.     His  hon.  and  learned  friend 
and  colleague,  who  was  not  then  in  his 
place,  had  presented  the  petition  of  700 
Bankers  in    England,  who  all  urged  the 
Parliament  to  deliver  them  from  those 
laws  against  Forgery  which,  from  their 
undue  severity,  palsied  the  arm  of  public 
justice,  afforded  security  to  the  forger,  and 
endangered  the  property  of  the  honest 
man.  There  were  three  sorts  of  petitioners 
—he  would  not  undervalue  any  one  of 
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them,  but  undoubtedly  their  petitions  ought 
to  be  received  differently.  There  were 
some  who  complained  of  grievances  affect- 
ing only  themselves ;  there  were  others 
who  complained  of  matters  in  which  they 
had  a  public  interest;  but  there  was  a 
third  class,  whose  petitions  were  entitled 
to  the  greatest  weight,  for  they  came  for- 
ward to  support  a  great  public  principle, 
apparently  against  their  own  immediate 
interest.  The  Bankers  of  Edinburgh,  of 
Glasgow,  and  of  all  the  towns  of  England, 
had  respectively  petitioned,  and  had  com- 
plained of  the  continuance  of  that  punish- 
ment, which,  while  it  endangered  their  pro- 
perty, destroyed  the  facility  and  ease  with 
which  the  law  ought  to  be  capable  of 
being  applied  for  their  protection.  The 
last  kind  of  petitioners  were  those  whom 
he  now  called  to  the  bar  of  the  House  as 
witnesses  in  his  behalf,  and  that  Member 
of  Parliament  would  be  a  most  hardy 
man  who  should  venture  to  dispute  the 
evidence  of  1,000  such  men  on  such  a 
subject.  These  persons  must  be  the  pro- 
secutors and  the  witnesses,  in  accusations 
of  forgery,  and  if  they  were  not  also  jurors 
the  jurors  were  taken  from  the  class  of 
men  to  which  they  belonged,  and  they 
must  be  better  acquainted  with  the  senti- 
ments of  jurors  than  any  Members  of  the 
House.  They  told  the  House,  as  the 
result  of  their  experience,  that  they  l>elieved 
that  the  present  law  was  an  encumbrance, 
not  a  protection.  So  odious  was  it  to 
them,  that  they  would  not  prosecute 
oflcnders,  and  yet  it  was  to  men  of  that 
class  that  the  Government  affected  to 
say,  **  we  know  your  interests  better  than 
you  do  yourselves.''  The  Government  was 
in  error — it  was  blundering  when  it  af- 
fected to  say  to  such  a  body  of  men,  that 
they  claimed  that  which,  if  granted,  would 
materially  involve  their  security  and  en- 
danger their  property.  The  people  were 
too  humane  for  these  laws,  and  if  the  Le- 
gislature did  not  determine  to  rebarbarize 
them,  it  must  give  way  to  the  demanded  re- 
forms. Among  the  petitioners  were  three  em- 
inent bill-brokers,  one  of  whom  discounted 
it  was  said,  twenty-two  millions  of  nego- 
ciable  paper-money  annually  ;  and  he  un- 
derstood, though  he  of  course  could  not 
know  the  fact,  except  as  he  was  informed 
of  it,  and  did  not  therefore  vouch  for  it, 
that  if  the  three  were  taken  together,  they 
discounted  iifty  millions  annually  of  nego- 
ciable  securities.  It  would  be  a  waste  of 
his  voice  and  of  their  time  to  make  any  thing 


more  than  a  bare  allusion  to  such  a  fact. 
His  proposition  was  only  to  return  to  the 
ancient  system  of  our  laws,  which   Eng- 
land only  began  to  deviate  from  in  the 
18th  century.     At  that  time  a  false  and 
exaggerated  notion  of  the  value  of  severity 
spread  over   Europe.     The   first  change 
made  in  the  law  was  with  respect  to  the 
crime  of  Forgery.     Whenever  this  country 
had  been  the  object  of  severe  or  hostile 
remarks  among  the  people  of  the  conti- 
nental nations,  that  fact  had  been  selected 
against  us  as  a  proof  that,  as  blinded  wor- 
shippers of  Mammon,  we  neither  valued 
blood  nor  justice,  but  would  sacrifice  both 
without  remorse  to  the  preservation  of  our 
wealth.     Such  severity  as  ours  was  sought 
for  in  vain  in  the  laws  of  France — in  the 
laws  of  Holland — in  the  laws  of  Prussia — 
in  the  laws  of  any  country  or  place  in  Eu- 
rope, from  Hamburgh  to  Naples,  from  the 
North  to  the  South  ;  in  none  of  which  had 
it  been  found  necessary  to  cement  the 
right  of  proi)erty  by  blood,  or  to  secure 
negociable  paper  by  a  law  of  so  barbarous 
a  kind.     The  repeal  of  this  law  would  be 
no  novelty.     The  right  hon.   Gentleman 
had  alluded  to  the  law  of  France — he  was 
mistaken  in  what  he  had  said  of  it;  the 
two  cases  in  which  forgery  was  there  pun- 
ishable with  death  were  those  of  the  for- 
gery of  the  paper  of  the  Treasury,  stamped 
with  its  stamp,  or  of  the  negociable  paper 
issued  by  the  authority  of  the  government. 
From  a  return  made  in  the  year  1828,  it 
appeared  that  there  had  been  only  two 
cases  prosecuted  to  a  capital  conviction— 
they  were  cases  in   which  the  prisoners 
were  accused  o^  contre/a^'on  des  biUcts  de 
Banque ;  so  that,  in  those  instances,  the 
forgery  was  of  paper,  not  merely  permitted, 
but  authorised  by  the  Government.    Thete 
were  the  only  two  cases  of  prosecution  for 
that  crime  which  had  occurred  between  the 
period  of  promulgating  the  Code  Napoleon 
and  the  year  1828.    But  even  these  were 
acquitted ;  so  that,  whatever  was  die  letter 
of  the  law,  it  was  never  executed.     Those 
accjuittals  could  be  imputed  to  nothing 
but  a  popular  prejudice  against  the  laws; 
for  it  was  impossible  to  believe  that  the 
cases  should  have  been  wholly  unsupported 
by  proof.     In  looking  over  the  French  re- 
turns he  found  that  Uiere  was  but  a  small 
number  of  forgeries,  and  yet  the  punish* 
ment  never  exceeded  hard  labour  for  life. 
The  crime  was  sometimes  punished  by  im- 
prisonment, and  sometimes  by  imprison- 
ment with  hard  labour  for  »  mmiiier  of 
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years.  France  was  a  country  that  was  not 
Co  be  blotted  out  of  the  book  of  experience 
of  mankind.  We  knew  it  better  than  any 
other  foreign  country,  and  though  the 
negociable  paper  property  of  France  was 
not  as  large  as  that  of  this  country,  yet  it 
possessed  a  great  and  flourishing  circula- 
tion, which  it  protected,  without  the  ef- 
fusion of  blood,  against  those  dangers 
which  were  supposed  likely  to  fall  upon 
this  country  if  we  made  this  projected  ex- 
|ieriroent  in  the  laws.  In  the  penal  code 
of  France  the  forgery  by  a  public  officer, 
in  his  official  duty,  was  punishable  with 
hard  labour  for  life — a  circumstance  which 
showed  most  strongly  the  nature  of  the 
code.  That  code  was  in  force  in  Holland ; 
and  from  Hamburgh  to  Naples  there  was 
not  a  single  country  in  which  paper-money 
was  protected  by  the  punishment  of  death, 
eicept  the  British  dominions.  The  advo- 
cates of  capital  punishment  were  bound  to 
show  that  the  most  important  interests  of 
society  would  be  endangered  by  the  alter- 
ation of  the  punishment;  for,  to  show  a 
mere  inconvenience  was  not  sufficient  for 
the  purpose.  The  burthen  of  proof  did 
not  lie  ou  the  men  who  argued  for  the 
abrogation  of  these  laws,  but  on  those  who 
contended  that  the  evil  was  so  great,  there 
were  no  other  means  of  preventing  it  but 
by  capital  punishment.  Unless  that  abso- 
lute necessity  was  proved,  he  contended 
that  all  other  executions  for  the  offence 
were,  in  the  eye  of  morality  and  religion, 
positive  murders.  In  the  year  1826  there 
was  a  return  of  nine  persons  who  had  been 
sentenced  to  death  in  France.  No  fa- 
vourable circumstances  appeared  in  their 
various  crimes,  but  they  all  had  recourse 
to  the  Cour  de  Cassation  in  appeals  upon 
technical  difficulties.  The  delay  thus  oc- 
casioned afforded  the  opportunity  of  inves- 
tigating their  cases,  and  they  were  found 
innocenty  and  every  one  of  them  was  par- 
doned on  the  avowed  ground  of  their  in- 
nocence, without  any  blame  being  attached 
to  the  judge,  the  jury,  or  the  government. 
If,  in  such  a  country,  and  with  such  Judges 
as  France  possessed,  these  errors  were 
Gommitted,  the  knowledge  of  them  ought 
to  induce  us  to  avoid  inflicting  those  pun- 
islunents  which,  whenever  inflicted  in  er- 
ror, did  an  irreparable  wrong.  A  French 
gentleman,  who  had  bestowed  great  atten- 
tion on  this  subject,  had  said,  that  no  one 
at  Rome  or  Naples  dare  give  any  assist- 
to  the  execution  of  the  laws,  for  such 
fMk  justice  in  those  countries  that 


it  did  not  at  all  stand  well  with  the  public. 
Whatever  tended  to  produce  a  schism  be- 
tween the  execution  of  the  laws  and  the 
feelings  of  the  people  did  great  injury. 
If  equal  punishment  were  inflicted  on 
unequal  crimes,  gross,  scandalous,  fla- 
grant, notorious  injustice  must  be  the  con- 
sequence ;  and  it  must  be  a  fault  in  every 
system  of  legislation,  if  it  did  not  confine 
the  highest  penalty  to  the  greatest  delin- 
quency. The  punishment  by  imprison- 
ment was  divisible — different  portions 
might  be  applied  to  different  degrees  of 
criminality  ;  but  there  was  no  divisibility 
in  the  punishment  of  death.  The  feelings 
of  the  present  age  did  not  allow  of  the 
barbarous  aggravations  of  death  practised 
by  our  ancestors,  and  we  hanged  alike 
the  sheep-stealer  and  the  parricide.  As 
long,  then,  as  this  system  of  equal  visi- 
tation for  unequal  guilt  continued,  we 
were  the  authors  of  the  most  crying  in- 
justice. If  our  ancestors  inflicted  more 
than  mere  death  by  adding  the  cruelty  of 
torture,  at  least  they  had  the  excuse  that 
they  thereby  observed  something  like  a 
scale  of  punishments.  He  thanked  God 
that  that  barbarous  custom  was  abolished, 
and  since  now  it  was  impossible  to  inflict 
more  than  death  for  the  greatest  crimes, 
our  only  resource  was  to  inflict  les^  than 
death  for  offences  of  minor  aggravation. — 
The  various  existing  and  authentic  tables 
of  crimes  and  punishments  showed  the 
difference  between  a  sound  and  a  degene- 
rate administration  of  Criminal  Law. 
During  the  last  seven  years  only  twenty- 
four  persons  had  been  executed  for  forgery, 
while  the  whole  number  of  persons  con- 
victed of  that  crime  was  217 — so  that 
every  ofiender  knew  that,  even  after  con- 
viction, there  were  eight  chances  of  escape 
to  one  of  suffering.  The  result  was 
widely  different  in  cases  of  murder;  in 
the  last  seven  years  there  had  been 
ninety-nine  convictions,  and  no  less 
than  eighty-eight  executions,  indicating 
a  perfectly  sound  state  of  jurisprudence ; 
for  the  Crown  had  exercised  its  prero- 
gative of  mercy  only  in  a  few  cases, 
which  by  their  mitigating  circumstances 
well  deserved  it.  In  France,  with  a  popu- 
lation of  thirty-one  millions,  in  the  year 
1825  there  had  Ijeen  110  executions;  of 
those  ninety  were  for  murder,  or  murderous 
offences,  and  twenty  for  all  other  crimes. 
This  indicated  a  just  execution  of  the  law 
— an  application  of  the  last  punishment 
to  a  class    of  offences   that    naturally 
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required  it,  and  to  which  it  oaght  to  be 
confined.  The  population  of  England 
and  Wales,  on  the  other  hand,  was  twelve 
millions  and  a  half,  and  in  the  year  1825 
there  were  eleven  criminals  executed  for 
murder  and  murderous  offences,  and 
thirty-nine  for  all  other  crimes  ;  hence  it 
was  obvious  that  a  great  deal  more  blood 
was  shed  by  the  law  in  the  defence  of 
human  property,  than  in  the  protection  of 
human  life.  It  was  an  ancient  and 
venerable  maxim  of  religion,  and  it  ought 
to  be  so  of  law,  "  Whoso  spilleth  man's 
blood,  by  man  shall  his  blood  be  spilled  ;" 
and  this  maxim  was  well  observed  in 
France.  In  England  the  proportion  of 
persons  charged  with  capital  crime  to  the 
whole  population  was  as  1  to  160,000, 
while  in  France  it  was  as  1  to  450,000,  so 
that  France,  with  more  than  double  our 
population,  appeared  to  have  only  half  our 
crime.  What  did  he  infer  from  that? 
It  seemed  to  afford  testimony  against  the 
morality  of  our  lives,  but  it  was,  in  fact, 
nothing  but  an  impeachment  of  the  wisdom 
of  our  law.  It  would  require  but  little  trou- 
ble and  examination  to  establish  that  the 
difference  between  the  two  countries  in 
this  respect  was  owing  to  the  difference  in 
the  administration  of  the  law,  and  not  to  any 
difference  in  the  disposition  to  criminality. 
Indeed  he  might  state,  that  it  had  been 
proved  that  the  people  of  this  country  did 
not  deserve  this  stigma  of  comparatively 
greater  criminality,  and  that  its  appearance 
only  arose  from  our  mischievous  legislation 
havmg  annexed  the  last  punishmentman 
could  inflict  to  a  much  greater  number  of 
offences  than  was  done  by  the  legislature 
of  France.  The  execution  of  the  law,  he 
must  observe,  had  undergone  some  sur- 
prising revolutions  ;  and  Sir  Matthew  Hale 
made  it  a  matter  of  boast,  that  in  his  time 
in  England  every  judgment  was  executed ; 
yet  150  years  after  the  death  of  that 
great  Judge,  the  multiplication  of  capital 
punishments  had  produced  a  directly 
opposite  result ;  and  England  at  this 
moment  was  distinguished  from  every 
other  country  of  Europe  by  uncertainty 
in  the  administration  of  criminal  justice. 
The  effect  had  been,  he  was  ashamed  to 
say,  to  introduce  into  the  kingdom  a 
system  at  variance  with  the  first  principles 
of  free  government — he  meant  that  none 
of  the  facts  or  circumstances  on  which 
the  life  or  death  of  man  depends,  were 
ever  known  to  the  mere  spectators  of 
those  public  proceedings  and  solemn  trials. 


which  seemed  to  be  decisive  of  his  fate. 
The  life  or  death  of  a  man  in  the  city  of 
London  depended  upon  the  investigation 
of  his  conduct  by  a  secret  body,  unknown 
to  the  public,  unknown  to  the  criminal, 
and  who  might  be  able,  for  any  thing  that 
could  be  shown  to  the  contrary,  to  eiplain 
the  very  fact  for  which,  unexplainea,  he 
was  borne  to  execution.  The  first  question 
to  be  asked  was,  is  the  primary  punishment 
peculiarly  adapted  to  the  offence  of 
Forgei-y  ?  He  put  it  to  any  man  accus- 
tomed to  watch  the  springs  of  human 
action,  whether  he  was  of  opinion  that 
the  mere  fear  of  death  operated  upon 
forgers?  They  were  commonly  persons 
of  some  education,  holding  a  respectable 
station  in  society,  and  who,  having  got 
into  difficulties  hy  love  of  ostentation, 
and  an  indulgence  in  prodigality,  were 
determined  to  make  a  bold  throw  in  the 
game  of  life,  and  to  risk  all  upon  a 
single  hazard — aut  cito  mors^  aut  victoria 
Itsta.  The  sting  of  death  was  not  the 
bare  loss  of  life,  but  the  circumstances  of 
dishonour  and  disgrace  attending  it. 
Those  who  fought  so  bravely  and  so  fre- 
quently in  the  last  war  had  exposed  their 
lives  to  greater  danger  than  the  most 
abandoned  and  reckless  criminal,  but 
they  had  marched  into  the  field  withoat 
reluctance,  encouraged  by  a  sense  of  duty, 
and  incited  by  a  love  of  their  country's 
glory.  The  boldness  with  which  the  peril 
was  incurred  might  be  equal  in  both  cases, 
though  in  the  one  it  was  the  minister  of 
crime,  and  in  the  other  of  the  noblest 
virtue.  It  was  a  mistake  of  lawgiven 
and  tyrants  (who  sometimes  affected  to  be 
lawgivers),  when  they  thought  they 
deterred  from  crime  merely  by  investing 
the  punishment  of  death  with  terror. 
Martyrs  and  heroes  had  incurred  the 
penalty,  however  dreadful  it  might  have 
been  rendered,  for  Heaven  had  fixed  the 
bounds  beyond  which  disgrace  could  not 
be  inflicted.  In  contemplating  the  suffer- 
ing, the  mind  turned  with  detestation  from 
the  author  of  the  punishment,  while  it 
watched  with  pitying  veneration  the 
agonies  of  the  sufierer.  The  philosophic 
criminal  might  even  imagine  that  at  least 
there  was  something  dignified  in  dying 
Weill  and  that  part  of  the  infamy  or  his  ' 
punishment  would  be  compensated  by  the 
firmness  of  his  endurance.  For  these 
reasons  he  thought  the  punishment  of 
death  ill  adapted  to  prevent  the  crime  of 
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that  it  was  not  mere  justice,  but  manifest, 
signal,  and  conspicuous  justice,  that  was 
to  satisfy  the  public.  Hence  it  might  be 
laid  down  as  a  maxim,  with  very  few 
exceptions,  that  the  acts  for  which  the 
punishment  of  death  should  be  applied, 
sboald  not  only  be  in  the  highest  degree 
dangerous  to  society,  but  attended  with 
circumstances  of  violence  and  blood,  leav- 
ing a  deep  impression  on  the  mind,  and 
reviving  indignation  at  the  offender  on 
the  recollection  of  his  crime.  He  did  not 
mean  to  undervalue  the  guilt  of  Forgery, 
but  he  contended  that,  according  to  the 
general  feeling  of  mankind,  it  was  not 
that  species  of  crime  which,  by  subse- 
quent reflection  upon  its  circumstances, 
recalled  a  sense  of  the  justice  of  the 
punishment.  He  now  came  to  the  pro- 
position he  intended  to  offer  by  way  of 
Amendment.  He  proposed  that  Courts 
of  Justice  should  have  power  to  inflict 
imprisonment  and  hard  labour  for  a  term 
of  not  more  than  fourteen  years,  giving 
them  also  the  power  to  inflict  solitary 
confinement  in  cases  absolutely  requiring 
it:  he  would  give  Courts  the  power  to 
transport  the  prisoner  to  any  place,  to  be 
named  by  his  Majesty  and  his  Privy 
Council,  beyond  seas,  for  a  term  not 
exceeding  fourteen  years;  and  lastly,  he 
would  arm  Courts,  in  cases  of  rare 
occurrence,  requiring  more  than  usual 
severity,  with  authority  to  inflict  both 
piunishments,  the  one  to  follow  the  other. 
He  proposed  these  alternatives>  in  order 
that  there  might  be  many  degrees  of 
punishment,  as  there  were  many  degrees 
of  guilt ;  and  as  it  was  an  experiment,  he 
was  desirous  that  it  should  be  made  in  a 
manner  best  fitted  to  ensure  success. 
Another  amendment  would  be,  that  the 
power  existing  in  Colonial  governments, 
under  certain  circumstances,  to  remit  the 
punishment,  should  be  taken  away  in 
cases  of  Forgery,  and  that  no  sentence 
should  be  remitted  but  by  the  decision  of 
the  King  in  Council.  It  had  been  said, 
that  if  this  experiment  failed,  a  return  to 
the  old  system  would  be  impossible.  But 
what  did  that  assertion  prove?  If  there 
were  any  foundation  for  it,  it  showed  that 
such  was  the  abhorrence  now  entertained 
of  the  infliction  of  capital  punishment  in 
cases  of  Forgery,  after  the  experience  of 
its  inadequacy,  that  a  future  Parliament 
would  find  it  impossible  to  re-introduce  it. 
It  might  be  said  by  the  right  hon.  Baronet, 
that  the  time  was  not  yet  come  when  it 


would  be  fit  to  make  so  great  a  chan"^ ; 
but  he  (Sir  J.  Mackintosh)  would  asl^  in 
reply,  where  was  the  danger,  if  the  House 
endeavoured  to  quicken  the  pace  of 
Ministers  upon  this  subject  ?  The-  House 
of  Commons,  speaking  the  sense  of  the 
people  of  England,  might  very  properly 
urge  the  members  of  the  Cabinet  to 
increased  speed:  and,  although  it  was 
very  possiule  that  ere  long  Members  would 
have  to  return  to  their  constituents,  they 
might  very  fairly  urge,  that  if  they  had 
erred,  it  was  in  favour  of  the  cause  of 
humanity,  and  to  prevent  the  commission 
of  crime.  The  House  would  err  in 
deference  to  the  general  testimony  of  all 
who  were  best  acquainted  with  the  subject, 
and  who,  in  the  petitions,  had  given  the 
same  evidence  that  they  would  have 
delivered  upon  oath.  When  the  question 
was  discussed  in  1822,  the  case  of  the 
forgery  of  wills  had  made  a  great  im- 
pression adverse  to  a  change  in  the  law  ; 
a  return  had  been  made  of  all  the  con- 
victions since  that  year  for  the  forgery  of 
all  instruments;  it  appeared  that  there 
were  only  ten  cases  of  the  kind,  and  was 
it  worth  while  to  preserve  the  severity  of 
the  law  for  their  sake?  Important 
changes  of  opinion  upon  this  subject 
had  already  occurred.  He  recollected 
that  when  he  (Sir  J.  Mackintosh)  proposed, 
in  1821,  to  lessen  the  punishment  for  the 
forgery  of  marriage  registers,  it  was 
vehemently  opposed,  on  the  ground  that 
it  opened  the  door  to  the  fabrication  of 
evidence  of  marriage,  legitimacy,  and  the 
transmission  of  property ;  yet,  only  a  short 
time  since,  the  right  hon.  Baronet  had 
reduced  the  crime  to  a  misdemeanour, 
without  opposition.  The  real  question 
was,  whether  there  was  any  great  danger 
in  endeavouring  to  ascertain  by  experi- 
ment whether  this  country  could  have 
its  property  protected  without  a  con- 
siderably greater  severity  of  punishment 
than  was  known  in  any  other  State  of 
Europe  ?  Even  if  his  Amendment  should 
be  adopted,  the  punishment  for  the  crime 
of  Forgery  would  be  more  severe  than  it 
was  at  present  upon  the  Continent.  He 
thought  that  there  would  be  no  such 
danger,  and  therefore  he  should  conclude 
by  moving,  as  an  Amendment  upon  the 
original  Motion,  to  leave  out  the  words 
"  suffer  death"  for  the  crime  of  Forgery, 
and  to  insert  in  lieu  thereof,  "  transport- 
ation beyond  the  seas,  for  life,  or  for 
fourteen  years,  or  seyen  yearS|  or  im* 
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prisonment  and  hard  labour,  or  solitary 
confinement,  as  to  the  Court  may  seem 
proper." 

On  the  question  being  put, 

Sir  Robert  Peel  rose  and  said,  that  if  h^ 
had  expected,  when  he  came  into  the 
House  that  evening,  to  find  the  question 
of  forgery  treated  as  a  party  question,  and 
as  one  by  which  the  fate  of  a  Ministry 
might  be  decided,  such  an  impression 
would  have  been  removed  by  the  great, 
not  to  say  lavish,  encomiums  bestowed  on 
his  humble  exertions  by  the  rit^ht  hon. 
Gentleman.  But  he  entered  the  House 
with  no  such  impression,  knowing,  and  he 
rejoiced  at  it,  that  the  time  was  at  length 
come  when  they  could  consider  all  the  ques- 
tions connected  with  the  criminal  law  of 
the  country,  as  no  party  questions,  nor  be 
liable  in  discussing  them  to  have  their  atten- 
tion diverted  from  the  sound  reasons  which 
ought  to  determine  their  conduct,  and 
from  the  interests  of  those  classes  for  which 
they  were  called  on  to  legislate.  He 
wished  to  defer  to  the  views  of  the  right 
hon.  Gentleman  and  the  ^reat  body  of  the 
petitioners ;  and  if  he  had  been  compelled 
to  adopt  a  conclusion  different  from  theirs, 
he  could  assure  them  that  it  was  after  de- 
liberate consideration  that  he  had  attained 
to  the  honest  conclusion,  that  it  would  be 
better  to  preserve  the  punishment  of  death 
for  forgery  than  abandon  it.  He  had  no 
motives  to  make  him  wish  to  differ  from 
them,  and  he  had  no  previously-formed 
theories  which  he  was  anxious  to  support. 
From  the  right  hon.  Gentleman's  general 
doctrines  respecting  the  punishment  of 
death  he  did  not  dissent ;  but  he  wished  to 
state  his  opinion,  with  the  reasons  and  the 
facts  on  which  it  had  been  formed,  on  the 
question  whether  the  punishment  of  death 
ought  to  be  preserved  or  abandoned. 
There  were  no  reasons,  that  he  knew  of,  nor 
any  circumstances  in  his  situation,  why  he 
should  not  be  ready  to  adopt  the  views  of 
tlie  right  hon.  Gentleman.  By  the  bill 
which  he  had  introduced  into  the  House 
he  proposed  to  meliorate  one  part  of  our 
criminal  code,  and  his  course  had  uni- 
formly been  towtfrds  the  mitigation  of  its 
severity.  When  he  came  into  office,  seven 
years  before  the  present  period,  the  crimi- 
nal law  of  Great  Britain  exceeded  in  se- 
verity the  criminal  codes  of  every  other 
part  of  Europe,  and  he  had  then  thought 
it  ought  to  be  meliorated.  He  made  it, 
since  he  had  been  in  ofHcc,  the  great  ob- 
ject of  bis  ambition^  not  to  set  the  example 


of  meliorating  this  code,  but  to  follow  the 
example  previously  set  by  others.  He 
had  found,  however,  that  the  habitt  and 
usages  of  the  country  were  adapted  to  and 
formed  on  the  severity  of  our  code,  and  he 
found  it  necessary  to  proceed  in  the  miti- 
gation of  this  severity  with  great  caution. 
He  thought  it  advantageous  to  continue 
the  severity  of  the  law  in  its  letter,  bat 
gradually  to  meliorate  its  practical  appli- 
cation. The  bills  he  had  introduced  into 
Parliament,  consolidating  the  crimiDal 
laws,  had,  in  part,  abandoned  capital 
punishment ;  but  he  looked  forward  to  a 
time  when  the  criminal  law,  after  the 
consolidation  of  its  different  parts  had 
been  carried  into  cfiect,  should  be  again 
brought  under  consideration.  When  that 
was  the  case,  the  House  might,  with  pro- 
priety, take  the  question  into  consideratioii, 
whether  further  mitigation  of  its  severity 
should  not  be  attempted,  tin  his  viewi 
he  had  adopted  the  recommendation  of 
the  committee  over  which  the  right  hoo. 
Gentleman  had  presided,  and  bad  endea- 
voured first  to  simplify  the  law,  with  a 
view  to  its  mitigation  afterwards.  (What  he 
had  done  to  consolidate  the  law  was  not 
to  prevent  the  whole  subject  being  here- 
after brought  under  review ;  and  when  the 
simplification  w&s  complete,  a  further  mi- 
tigation of  its  severity  might  be  found 
expedient.  If  he  resisted,  at  that  time, 
the  proposition  to  abolish  the  punishment 
of  death  for  forgery,  he  must  appeal  to  the 
course  he  had  pursued,  and  to  the  prac- 
tical application  he  had  made  of  the  law, 
to  show  that  he  was  not  attached  to  that 
punishment.  He  had  not  contented  him- 
self with  a  bare  expression  of  his  opinion  on 
this  point;  he  had,  by  the  advice  he  had 
given  to  the  Crown,  carried  those  opinions 
into  active  operation.  He  found  that  in 
the  seven  years  previous  to  1822,  when 
he  came  into  ofhce,  the  number  of  execu- 
tions, in  England  and  Wales,  was  731, 
while  the  number  of  executions  since  183*2 
— that  is  up  to  December,  1829'WU 
433,  showing  a  considerable  diminution. 
The  number  of  executions  in  London  and 
Middlesex  in  the  former  seven  years,  was 
192 ;  in  the  latter  seven  years,  or  during 
the  period  that  he  had  been  in  oflBoe,  it 
was  120,  showing  a  diminution  of  seventy- 
two.  He  was  afraid  that  this  diminution 
could  not  be  laid  to  the  account  of  the 
diminution  of  capital  offences,  as  they  had 
been  rather  on  the  increase.  Perhaps,  in- 
deed|  the  mitigation  of  the  Kverity  of  l^bf 
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lawi  might  have  encouraged  and  facilitat- 
ed prosecutions,  and  so  more  capital  crimes 
had  been  prosecuted,  but  he  did  not  be- 
lieve that  the  diminution  of  executions 
could  be  accounted  for  by  the  diminution 
of  capital  offences.  He  thought  that  the 
House,  when  it  took  the  subject  into  its 
serious  consideration,  would  pause  before 
it  g^ve  its  consent  to  abolish  the  punish- 
ment of  death  for  forgery ;  and  he  wished 
first  to  state  the  reasons,  and  afterwards 
the  facts,  which  ought  to  be  well  weighed 
by  hon.  Members  before  they  consented 
to  abolish  the  capital  punishment  for  this 
crime*  With  respect  to  the  crime  itself, 
there  were  many  reasons,  such  as  the 
magnitude  of  the  gain  which  might  be  ac- 
quired— ^the  facility  of  committing  the 
crime,  the  difficulty  of  detection,  and  the 
temptation  to  commit  it,  which  marked  it 
with  peculiar  characteristics,  and  made  it 
deserving  of  especial  consideration.  As 
an  illustration  of  the  magnitude  of  the 
sums  to  be  obtained,  he  would  refer  to  the 
case  of  Fauntleroy,  the  amount  of  whose 
forgeries  was  not  less  than  353,000/. 
The  Bank  of  England  was  answerable  for 
foigeries  committed  by  this  individual 
through  a  series  of  years,  and  actually 
paid  a  sum  of  353,000/.  Looking  to  the 
temptation,  he  would  observe,  that  it  came 
across  a  man  overwhelmed  with  distress, 
who,  by  the  mere  presenting  a  draft  at  a 
banker's,  might  be  relieved  from  his  diffi- 
culties, and  find  himself  suddenly  in  the 
midst  of  prosperity  ;  and  then,  if  he  did 
succeed,  there  was  the  difficulty  of  detec- 
tion. In  this  crime  there  were  none  of 
those  revolting:  circumstances  which  alarm- 
ed  mankind.  There  was  no  confederacy 
necessary.  The  criminal  did  not  need  to 
disclose  his  guilt  to  ^ny  part icepscriminis; 
there  was,  consequently,  an  extreme  diffi- 
culty of  detection — the  draft  was  paid  by  a 
banker's  clerk,  who  might,  perhaps,  be  in- 
duced, in  a  case  of  need,  to  cancel  it  or  to  de- 
liver it  up.  Then  the  signature  might  be  so 
well  imitated,  that  no  precaution  could  de- 
tect the  forgery  at  the  moment.  No  vigilance, 
therefore,  could  guard  against  it;  and 
when  it  was  once  committed  there  might 
be  no  remedy.  No  receiver,  too,  was  ne- 
cessary, as  in  the  case  of  many  other 
crimes;  and  the  property,  when  once  ob- 
tained, could  not  be  made  evidence  against 
the  criminal.  But  even  the  crime  itself 
night  be  committed  by  an  innocent  man, 
and  a  man  ignorant  that  he  was  com- 
IBlttiDg  t  crimCf   A  man  presented  a  draft 
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at  a  banker's ;  it  was  paid,  in  the  hurry 
of  business,  over  a  crowded  desk ;  the 
person  who  presented  it  might  not  be  the 
forger,  but  somebody  whom  he  had  em- 
ployed. The  real  guilty  party  might  es- 
cape, if  the  stake  were  large  enough,  to 
the  continent ;  he  might  leave  the  country; 
but  even  if  he  did  not  do  that,  the  diffi- 
culty of  detection  was  very  great.  It  de- 
pended obviously  on  a  question  of  personal 
identity.  The  clerk  who  paid  the  draft 
must,  in  the  first  instance,  recognize  the 
man  who  presented  it;  and  if  he  were 
only  some  ignorant  and  innocent  agent,  he 
must  find  out  and  identify  his  employer. 
Thus,  it  was  a  question  of  double  identity ; 
and  that  must  be  decided,  before  the  guilt 
could  be  brought  home  to  any  person. 
When  he  recollected,  therefore,  the  mag- 
nitude of  the  gain — the  great  temptation — 
the  difficulty  ofthedetection,that  there  were 
no  confederates  necessary,  and  no  violence 
to  alarm  people,  as  in  a  burglary  or  mur- 
der ;  coupling  all  these  circumstances 
with  the  large  properties  concerned,  he 
thought  they  invested  this  crime  with  a 
peculiar  and  exclusive  character — a  cha- 
racter which  belonged  to  no  other  species 
of  crime  against  which  the  Legislature  had 
to  guard.  Before  the  House  resolved  to 
abolish  the  punishment  of  death,  the 
Members  shouM  be  well  convinced  that 
they  could  find  a  more  efficacious  punish- 
ment, such  as  that  recommended  by  the 
right  hon.  Gentleman.  The  House  before 
it  came  to  such  a  Resolution,  would  pause, 
and  it  would  deliberate  long  before  it 
adopted  the  proposition  of  the  right  hon. 
Gentleman.  He  did  not  by  any  means 
undervalue  the  public  sympathy  in  giving 
force  to  laws,  or  rendering  them  nugatory ; 
he  adverted  with  all  due  respect  to  the 
opinions  of  the  petitioners,  but  he  did  not 
find  them  conclusive  against  his  view. 
The  petitioners,  generally  speaking,  were 
not  the  persons  most  interested  in  the 
question,  though,  if  he  looked  only  at 
individual  interest,  he  must  be  silent.  If 
a  regard  to  that  were  all  the  arguments  he 
could  urge,  he  must  abandon  the  defence 
of  the  law — but  if  it  could  be  made  out 
that  the  apprehension  of  the  punishment 
of  death  prevented  the  commission  of  the 
crime — if  public  morals  were  protected 
by  the  fear  of  this  punishment — if  with- 
out  that  punishment  there  would  be  a 
great  increase  of  the  offence — if  these 
things  could  all  be  made  out,  then  there 
would  be  very  strong,  and|  indeedi  Teij 
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powerful  reasons  for  maintaining  the 
punishment.  If  it  could  be  shown  that 
the  fear  of  death  did  operate  to  prevent 
the  commission  of  the  crime  of  Forgery, 
and  if  property  were  defended  by  it — 
which  was  not  immaterial — he  conceived 
that  they  would  not  be  justified  in  abolish- 
ing it.  If  he  could  also  show,  that  those 
who  petitioned  against  it  were  not  the 
parties  most  interested,  he  thought  the 
House  would  have  good  reasons  for  with- 
holding its  assent  to  the  prayer  of  their 
petitions.  The  chief  petitioners  in  favour 
of  the  measure  most  interested  in  it  were 
the  country  and  provincial  bankers,  but 
the  direct  and  immediate  interest  they  had 
in  it  was  not  to  be  compared  to  the 
interest  of  the  bankers  of  London.  Lon- 
don was  the  great  centre,  and  mart  of  all 
money  transactions,  and  very  few  bills  of 
exchange,  drawn  or  negociated  through 
the  whole  country,  but  found  their  way 
to  London.  The  danger  of  Forgery, 
therefore,  was  ten-fold  greater  in  London 
than  in  any  other  place.  Since  the  abolition 
of  the  small  notes  also,  the  number  of 
Forgeries  committed  on  country  bankers 
had  considerably  diminished.  Forgeries 
of  51.  notes,  and  of  notes  to  a  large 
amount,  had  never  been  so  frequent  as  of 
the  \L  and  21.  notes.  It  might,  at  first 
view,  appear  as  easy  to  obtain  .00/.  or  20/. 
for  signing  a  name  as  1/.  or  2/.;  but  it 
was  to  be  remembered  that  the  large  sums 
caused  the  notes  to  be  examined.  The 
small  notes  also  were  taken  by  a  different 
class  of  persons — they  were  passed  among 
the  working  classes,  who  had  not  time  nor 
skill  to  examine  them  or  to  detect  the 
Forgery.  Moreover,  generally,  the  51. 
notes  were  made  payable  in  liOndon ;  and 
if  they  were  once  paid,  the  London  banker 
was  responsible  for  the  sum.  As  to 
cheques,  which  were  the  great  instruments 
forged,  the  country  bunkers  hardly  used 
them.  They  were  not  ac(iuainted  with 
cheques  as  they  were  used  by  the  London 
bankers.  Besides,  in  their  narrow  circle, 
every  person  who  drew  cheques  wasknown, 
and  Forgery  was  there  much  more  dif!icult 
than  in  London.  He  believed  that  the 
forgery  of  a  cheque  in  any  provincial 
town,  except  Bristol,  Liverpool,  Manches- 
ter, and  one  or  two  others,  was  hardly 
known.  Thus,  in  estimating  the  interests 
of  London  and  Country  Bankers  in  this 
question,  those  of  the  latter  would  be 
found  to  be  comparatively  small.  The 
tur^ument  in  favour  of  the  principle  he  was 


opposing  was  this,  and  he  wished  to  state 
it  fairly.     The  severity  of  the  law,  it  wai 
said,  defeats  its  own  object ;  it  prevents 
prosecutions,  it  leads,  when  criminals  are 
prosecuted,  to  their  acquittal,  it  enlists  in 
their  cause  the  sympathies  of  juries,  and 
the  sympathy  of  the  public,  and  leaving  a 
prosecutor^  without  hope  of  obtaining  a 
conviction,  gives  him  an  interest  in  avoid- 
ing a  prosecution.     He  admitted  the  ex- 
istence of  a  reluctance  to  prosecute,  but 
he  believed  that  it  was  not  always  wnolly 
dictated  by  conscientious  motives ;  other 
motives,  mingling  with  the  conscientiois 
motives,  did  deter  people  from  prosecu- 
tion.    There  was  the  great  expense  of  the 
prosecution,  and  the  chance  of  the  crimi- 
nal  escaping.     When  a  man   had   been 
defrauded  of  80/.  or  200/.,  he  did  not 
always  see  the  necessity  of  expending  80/. 
or  100/.  more  in  prosecuting  the  crimi- 
nal, without  a  chance  of  recovering  hit 
property.      It  might  only  be  regarded, 
according  to  a  vulgar  saying,  as  throwing 
good   money  after  bad;   and,  therefore, 
prosecutions    were    abstained    from     on 
account  of  the  expense,  as  well  as  on  ac- 
count of  conscientious  motives.     To  illus- 
trate this  he  would  observe  that  the  coun- 
try bankers  had  proposed  to  the  Bank  of 
England,  in  cases  where  the  forged  bills 
of  the  latter  were  paid  to  the  former,  to 
give  the  Bank  of  England  all  the  informa- 
tion in  their  power  if  it  would  prosecute, 
or  even  to  be  at  half  the  expense;  but 
when  they  found  that  the  Bank  would  do 
neither  they  declined  to  prosecute.     He 
could  not  allow,  therefore,  that  all  the  re- 
luctance   proceeded    from   conscientious 
motives  ;  and  he  could  not  admit,  that  if 
the  law  were  altered  as  to  severity  that 
there  would  be  no  reluctance  to  prosecute. 
He  was  sorry  to  fatigue  the  House  with 
details,  but  he  hoped  that  the  Members 
would  give  to  the  following  facts  their 
deliberate  attention.     The  argument  was, 
that  the  reluctance  to  punish  the  parties 
with    death   prevented    individuals  from 
prosecuting  and  juries   from  convicting. 
It  was  ditBcult  to  determine  the  cases 
not    prosecuted.      Individual     instances 
were,  no  doubt,  known,  but  he  hoped  the 
House  would  not  draw  a  general  condu* 
sion  from  isolated  facts.     He  would  com- 
pare the  cases  abandoned  by  prosecutors* 
after    commencing    the   prosecution    for 
Forgery,  with  the  prosecutions  abandoned 
for  some  other  crimes.  Selecting  the  seven 
years  between  1823  and  1829|incIu«iT^he 
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had  examined  the  question  in  reference  to 
six  other  capital  otiences  ;  that  was,  he 
had  taken  the  charges  preferred  on  six 
capital  offences,  and  the  number  of  pro- 
secutions abandoned  on  them.  These 
were  murder,  burglary,  highway-rob- 
bery, horse-stealing,  sheep-stealing,  and 
offences  under  Lord  Ellenborough's  Act. 
On  these  six  capital  offences,  the  number 
of  offences  charged  in  the  seven  years  was 
8,392;  and  of  these  1,054  had  not  been 
prosecuted,  or  the  abandonment  of  prose- 
cutions amounted  to  one-eighth  of  the 
whole  number  of  charges.  The  number  of 
charges  of  Forgery  during  the  same  pe- 
riod was  383,  and  of  these  fifty-three 
cases  had  not  been  prosecuted.  There 
was,  therefore,  about  one-eighth  of  the 
prosecutions  for  this  crime,  as  of  the 
former  class  of  crimes,  abandoned.  There 
was  no  greater  number  abandoned  in 
Forgery  than  in  murder  and  other  crimes. 
The  acquittals  were  of  more  importance, 
in  his  view  of  the  matter,  than  the 
abandonments  of  prosecution,  for  they 
had  in  them  less  of  what  was  vague  ana 
uncertain.  Taking  the  capital  crimes 
before  mentioned,  he  found  that  the 
number  of  them  charged  in  the  seven 
years  he  |had  already  alluded  to  was 
7,328,  and  of  these  the  convictions  were 
4,850,  so  that  the  proportion  of  con- 
▼ictions  to  charges  was  as  two  to  three. 
There  was  one  third  acquitted.  The  pro- 
portion of  acquittals  for  Forgery  was 
not  greater.  It  might  be  said,  indeed, 
that  several  of  the  crimes  he  had  se- 
lected— such  as  sheep-stealing  and  horse- 
stealing— were,  like  Forgery,  condemned 
by  the  general  sentiment,  and  therefore 
that  the  acquittals  under  them  would  be 
as  numerous  as  those  under  the  charge  of 
Forgery,  and  from  the  same  cause.  To 
avoid  this  imputation,  he  would  take  the 
case  of  murder,  and  see  what  proportion 
the  charges  and  acquittals  bore  to  each 
other.  The  charges  for  murder,  in  the 
seven  years,  were  479,  and  the  convictions 
were  only  99 ;  so  that  the  convictions 
were  to  the  charges  as  one  to  five. 
There  were  in  the  same^  period  2,760 
charges  of  Forgery,  and  the  convictions 
were  1 ,790 ;  so  that  the  House  would  see 
that  the  convictions  were  more  numerous 
in  proportion  for  Forgery  than  for  murder. 
The  latter  was  as  five  to  eight,  the  former 
only  as  one  to  five.  He  contended  from 
this  Tiew,  that  the  law  had  not  been  so 
iooperativey  as  some hon.  Members  supposed 


and  that  it  had,  in  fact,  protected  property 
to  a  very  considerable  extent.  He 
thought,  therefore,  that  the  punishment  of 
death  had  checked  the  crime  of  Forgery, 
and  was  thus  a  protection  to  public  mo- 
rality. The  parties  most  interested  in  the 
question  of  preventing  Forgery  were  the 
London  Bankers,  and  Bank  of  England, 
and  he  would  advert  to  the  magnitude  of 
the  property  they  had  at  stake.  He 
would  first  take  the  case  of  the  Bank  of 
England,  and  the  House  would  see  if  the 
pimishment  of  death  might  not  be  neces- 
sary for  the  protection  of  its  property. 
The  number  of  Stock  Accounts,  in  the 
Bank  of  England,  was  not  less  than 
300,000.  It  paid  in  the  course  of  one 
year,  not  less  than  400,000  drafts,  and 
there  were  not  less  than  1 ,000  transfers 
of  Stocks  made  in  its  books  daily.  Be- 
fore they  came  to  any  determmation  on 
this  subject  they  ought  to  look  to  the 
state  of  criminal  prosecutions  for  Forgery 
at  the  present  moment.  And  first  he 
would  beg  the  House  to  look  at  the  num- 
ber of  prosecutions  instituted  by  those  es* 
tablishmcnts  most  exposed  to  suffer  from 
Forgeny.  The  prosecutions,  then,  of  the 
Bank  of  England  since  the  withdrawal  of 
the  1/.  notes  had  been  gradually  on  the 
decline.^  Bear  this  in  mind,  Uierefore, 
when  the  question  of  altering  the  law  was 
to  be  considered,  that  in  an  establishment 
which  had  300,000  accounts  of  Stock— 
which  paid  400,000  checks  every  year, 
and  which  had  1 ,000  transfers  of  stock  every 
day,  there  had  been  only  two  prosecutions 
for  Forgery  at  the  last  assizes,  while  up  to 
the  present  moment  there  was  not  a  single 
prosecution  pending  for  the  next  assizes. 
This  was  the  state  of  crime,  with  reference 
to  this  great  establishment,  under  the  pre- 
sent law  of  publishing  Forgery  by  death. 
He  had  felt  it  his  duty  to  make  very  mi- 
nute inquiries  with  respect  to  the  practical 
operation  of  the  present  system,  in  the 
case  of  the  great  London  Bankers,  in  or- 
der that  he  might  come  to  some  positive 
conclusion  whether  the  infliction  of  the 
punishment  of  death  tended  to  the  pro- 
motion of  morality,  or  of  the  reverse*  It 
might  be  necessary  to  state,  that  in  London 
there  had  been  formed,  in  the  year  1825, 
an  association  for  the  purpose  of  protecting 
Bankers  against  Forgery,  by  an  immediate 
prosecution  of  all  those  accused  of  that 
crime.  This  association  was  composed  of 
thirty-six  of  the  most  eminent  Londoa 
Bankers.    They  have  a  secretary  and  a 
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solicitor,  and  to  them,  he  apprehended,  it 
was  the  practice  to  commit  the  conduct  of 
the  prosecution.  The  members  were,  of 
course,  bound  to  communicate  any  offence 
in  the  way  of  Forgery,  of  which  they  be- 
came cognizant.  He  believed  there  were 
two  instances  of  a  departure  from  that 
practice.  He  would  not  name  them ;  but 
ordinarily,  he  understood,  it  was  the  prac- 
tice for  the  members  to  communicate  to 
the  secretary  and  solicitor  the  commission 
of  any  Forgery  which  came  to  their  know- 
ledge. 

Mr.  Martin  begged  pardon  for  inter- 
rupting the  right  hon.  Gentleman ;  but  al- 
though he  was  a  member  of  the  association, 
he  never  understood  that  it  was  binding 
on  them  to  make  any  communication  to 
the  secretary  or  solicitor,  unless  they 
thought  proper  to  do  so. 

Sir  R.  Peel  said,  he  did  not  wish  to 
mention  names,  but  he  had  been  assured 
of  the  fact  on  very  good  authority.  Re- 
turning, however,  to  this  association,  he 
found,  by  returns  which  he  had  received, 
that  at  the  Clearing  Office  of  these  Bankers 
there  were  paid,  on  the  13th,  14lh  and  15th 
of  the  month  of  Mav,  bills  and  checks  to 
the  number  of  45,800,  and  the  money 
value  of  this  amazing  number  of  drafls 
and  bills,  all  of  them  liable  to  Forgery, 
amounted  to  10,095,000/.  But  this  was 
not  all — he  found  that  four  of  the  banking 
houses,  whose  members  l)clongcd  to  the 
committee,  liquidated  demands  upon 
paper,  and  therefore  liable  to  Forgery  to 
the  extraordinary  amount  of  500,000,000/. 
in  the  year.  Now,  by  the  returns  from  the 
secretary  of  the  Committee  of  London 
Bankers,  he  found,  that  in  1827  there  were 
nineteen  Forgeries  committed,  and  that  the 
amount  of  the  Forgeries  was  7,000/.  In 
1828  there  were  sixteen  Forgeries,  and 
the  amount  was  15,000/.  In  1829  there 
were  twelve  Forgeries,  and  the  amount 
was  2,500/. ;  and  in  the  present  year,  up 
to  the  latest  time  at  which  the  return  could 
be  made  out,  there  were  only  four  Forge- 
ries, and  the  amount  was  658/.  Coupling, 
therefore,  the  fact  of  there  being  at  the 
present  moment  no  Fori2;ery  under  prose- 
cution by  the  Bank  of  England,  and  that 
the  prosecutions  by  this  society  of  the 
Bankers  of  the  Metropolis  were  gradually 
diminishing,  he  thought  they  ou^;ht  ma- 
turely to  consider  how  far  the  present  law 
had  proved  sufficient  for  its  end,  before 
they  abandoned  the  infliction  of  the  pun- 
ishment of  death,  and  substituted  for  it  a 


secondary  punishment,  which  was  expected 
to  operate  more  effectually  to  the  preven- 
tion of  crime.  He  confessed  he  had  not 
heard  from  the  right  hon.  Gentleman  that 
satisfactory  explanation  of  the  nature  and 
effect  of  secondary  punishments  which  be 
expected  from  him  with  reference  to  this 
subject.  The  men  accustomed,  as  forgers 
generally  were,  to  all  the  comforts  and 
many  of  the  luxuries  of  life,  were  not  likely 
to  be  influenced  so  much  by  the  fear  of 
the  punishment  of  transportation  and  im- 
prisonment, as  of  death.  They  were,  by 
their  habits  and  education,  placed  in  a 
situation  which  prohibited  the  beneficial 
exercise  of  the  system  of  secondary  pon- 
ishments.  In  many  cases  the  Goremment 
had  tried  the  effect  of  secondary  punish- 
ments. It  had  imprisoned  men  for  seven 
years,  and  what  was  the  consequence? 
Why  that  the  low  diet  and  the  languor 
produced  by  solitary  confinement  had 
given  rise  to  a  mortal  and  infectious  dis- 
ease, which  the  most  eminent  physicians  as- 
cribed, after  the  most  minute  inquiry,  to 
purely  moral  causes,  to  the  languor  of 
long  and  solitary  confinement,  coupled 
with  the  prison  diet,  which,  as  a  fit  pun- 
ishment, was  allotted  them.  It  was  ob- 
served, indeed,  by  Sir  Henry  Halford, 
when  giving  his  evidence  to  the  committee 
who  sat  on  this  subject,  that  punishment 
by  solitary  confinement  and  low  diet,  acted 
with  a  double  force  on  those  whose  previ- 
ous habits  were  far  removed  from  such 
privations.  But,  in  addition  to  disease, 
there  was  another  evil  to  be  guarded 
against.  It  not  un frequently  happened, 
that  the  languor  of  solitary  confinement 
led  to  some  of  the  most  formidable  aggra- 
vations of  insanity,  Then  came  the  ques- 
tion of  whether  this  insanity  was  feigned 
or  real — whether  the  sufferings  were  pre- 
tended, or  the  result  of  the  situation  and 
previous  habits  of  the  criminal — so  that, 
under  any  view  of  the  case,  the  infliction 
of  long  solitary  confinement  as  a  secondary 
punishment,  presented  numberless  difficul- 
ties. Then  catne  the  question  of  the  in- 
fliction of  hard  labour.  Now,  with  every 
disposition  to  make  the  criminal  suffi&r  by 
the  infliction  of  hard  labour,  it  not  unfre- 
quently  happened  that  his  previous  habits 
of  life  precluded  the  possibility  of  putting 
that  portion  of  the- sentence  in  force.  It 
was  frequently  impossible  to  inflict  such  a 
punishment.  But  supposing  he  did  send 
a  man  of  education  to  the  hulks  at  Dept- 
ford  or  Chatham ;  after  he  had  been  there 
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for  two  or  three  yearg,  suflfering  under  the 
eyes  of  the  public,  what  security  had  the 
Executive  that  the  public  sympathy  would 
not  be  as  much  awakened  in  his  favour, 
wad  the  public  prejudice  as  much  directed 
against  the  infliction  of  hard  labour,  as  it 
ii  now  against  the  taking  away  the  life  of 
the  offender  for  the  same  crime  ?     What 
eertainty  had  he  that  the  public  and  pro- 
aecuton  would  not  shrink  as  much  from 
inflicting  the  punishment  of  solitary  impri- 
sonment or  hard  labour,  as  they  now  do 
from  that  of  death  ?     The  infliction  of  se- 
condary  punishments,  such  as  hard  la- 
bour^ low  diet,  and  solitary  confinement, 
had  been  tried  for  ten  years,  and  it  had 
been  found  impossible  to  continue  it,  for 
the  consequence  always  was,  that  they 
were  compelled  to  alter  the  diet  of  the  pri- 
aonert,  and  to  give  a  kind  of  nutriment, 
which,  as  was  observed  by  an  hon.  Mem- 
ber (Colonel  Davies)  the  other  evening, 
when  he  had  not  an  opportunity  of  an- 
swering his  remarks,  rendered  the  situation 
of  the  convict  an  object  of  envy  to  the  ag- 
ricultural labourer,  whose  honest  industry 
would  not  procure  him  any  sustenance  of 
the  lame  description.     It  was  said,  how- 
ever,  that  they  might  transport  offenders 
of  this  description  to  New  South  Wales, 
and  keep  them  to  hard  labour  there.     In- 
dependently of  the  power  which  a  man  of 
education   must  always  exercise    among 
such  persons  as  he  would  be  compelled  to 
aiaociate  with  in  New  South  Wales,  it  was 
acarcely  possible  to  guard  against  other 
pecnliarities  of  the  situation  of  a  person 
committing  Forgery.      A  man  who  was 
guilty  of  that  crime,  seldom  or  never  failed 
to  secure  a  considerable  sum  of  money. 
He   might  even    escape    discovery    long 
enough  to  accumulate  a  very  large  sum, 
and  it  must  therefore  be  taken  into  calcu- 
lation,  that  when  detected  and  subjected 
to  pnnishment,  he  might  employ  a  portion 
of  nis  gains  for  the  purpose  of  effecting  his 
escape.     In  truth,  if  the  infliction  of  se- 
condary punishments,  such  as  imprison- 
ment or  confinement  to  tkp  hulks,  were 
to  be  had  recourse  to  in  s^^  cases,  he  for 
one  had  no  confldence  in  being  able  to 
prevent  a  forger  from  finding  the  means  of 
eecape.     For  these  reasons,  which  he  had 
Ibua  candidly  avowed,  he  had  no  confi- 
dence in  secondary  punishments  producing 
die  end  all  had  in  view — the  prevention  of 
crimes—unless  they  made  them  so  severe 
that  the  mind  of  the  prisoner  would  be  af- 
fadad— the  public  sympathy  awakened 


for  his  sufferings,  or  his  constitution  prove 
inadequate  to  the  support  of  the  sentence. 
On  these  grounds,  therefore,  he  submitted 
the  question  to  the  impartial  and  unbiassed 
decision  of  the  House— premising  only 
that  his  decided  opinion,  supported  by 
many  years'  experience,  was  in  favour  of 
the  law  as  it  stood,  and  expressing,  as  he 
did,  his  conscientious  conviction  that  the 
adoption  of  the  right  hon.  Gentleman's 
proposition  would  not  tend  to  the  repres- 
sion of  crime.  He  must  oppose  the 
Amendment. 

Mr.  Brougham  said,  he  felt  bound, 
from  the  very  same  arguments,  to  come 
to  a  different  conclusion  from  that  adopted 
by  the  right  hon.  Gentleman.  It  was  said 
that  the  number  of  prosecutions  by  the 
Bank  of  England  was  daily  diminishing, 
and  that  as  there  could  be  no  such  desire 
to  avoid  the  infliction  of  capital  punish- 
ments in  the  minds  of  the  Directors  of  the 
Bank  of  England,  that  unflinching  prose- 
cutor, as  was  visible  in  others, — as  they 
were  free  from  any  scruples  on  that  point, 
that  therefore,  the  offence  of  forging  was  not 
so  often  committed,  and  the  law  reauired  no 
alteration,  because  it  worked  well  for  the 
protection  of  the  bankers  and  the  public. 
The  right  hon.  Gentleman  also  contended 
that  secondary  punishments  were  not  safe 
to  rest  on  for  security ;  and  he  contended 
that  they  were  at  all  times  of  too  unsatis- 
factory a  nature  to  deter  from  the  com- 
mission of  crime.  Now,  that  was  just  his 
(Mr.  Brougham's)  difificulty  in  this  case. 
How  was  it  that  the  law  performed  its 
ofiice  well?  Why,  because  of  this  very 
secondary  punishment,  which  the  right 
hon.  Gentleman  attempted  to  demonstrate 
was  ineflicient  and  insupportable,  and 
almost  impossible  to  be  executed.  He 
would  just  beg  of  the  House  to  look  a 
little  at  the  real  state  of  the  case.  In  the 
last  seven  years  there  had  been  217  con- 
victions for  Forgery — that  is,  217  persons 
sentenced  to  death,  independently  of  those 
who  were  compelled  to  suffer  minor  punish- 
ments for  minor  offences  of  the  same 
nature.  And  how  many  had  been  sub- 
jected to  the  unsatisfactory  and  ineflfectual, 
and  all  but  impracticable  secondary  punish- 
ments which  the  right  hon.  Gventleman 
describes?  Why,  of  this  217,  just  twenty- 
four  were  executed :  just  nine,  to  one 
therefore,  had  been  subjected  to  the  second- 
ary punishment  alone.  If,  therefore,  there 
was  only  ene  criminal  hung  out  of  everj 
ten^  the  punishment  of  deadly  upon  which 
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the  right  hon.  Gentleman  laid  so  much 
stress,  terrifies,  not  because  it  is  certain, 
but  because  it  is  nine  to  one  that  the 
criminal  escapes.  The  persons  who  commit 
Forg:ery  are  practical  men,  they  are  skilled 
in  calculation  :  they  know  that  one  in  ten 
is  executed,  and  that  the  others  escape. 
It  is,  therefore,  ten  to  one,  in  the  present 
case,  in  their  minds,  that,  having  com- 
mitted Forgery,  they  may  not,  if  detected 


when  prosecuted  he  may,  from  some  flaw 
in  the  evidence,  escape  conviction ;  and 
lastly,  there  is  the  chance,  that  after  having 
run  through  all  this  gauntlet,  he  will  be 
landed  in  such  a  situation,  that  it  is  ten  to 
one  whether  he  does  not  escape  capital 
punishment.  This  is  the  position  in  which 
those  who  commit  Forgery  Feel  themselves 
now%  and  these  are  the  terrors  which  the 
risrht  hon.   Gentleman  would  have  them 


and  convicted,  escape  that  punishment  :  to  believe  led  to  the  gradual  extinction  of 
which  the  right  hon.  Gentleman  says  they  Forgery.  One  great  difficulty  was,  to  in- 
so  much  dread ;  for  if  they  do  not  look  duce  juries,  under  the  existing  law,  to 
forward  with  anxiety  and  dread  to  the  convict  for  Forgery.  But  the  g^and  dif- 
consequences  of  their  crime,  the  principle  ficulty  was,  to  prevail  on  prosecutors  and 
of  the  right  hon.  Gentleman's  arguments  witnesses  to  come  forward.  Even  if  pro- 
fails  altogether.  If  men  did  not  reason  sccutors  were  callous  themselves,  which 
on  the  probable  consequences  of  their  was  rarely  the  case,  they  were  surrounded  by 
crimes,  if  they  had  no  foresight,  no  know-  persons  who  were  not  so,  and  who  would 
ledge  of  their  possible  effect,  then  must  dissuade  them  from  prosecuting,  lest,  in 
punishment  as  an  example  be  altogether  ;  the  event  of  a  conviction,'the  Judge  should 
useless,  and  it  would  be  better  to  get  rid  of  happen  to  lean  towards  severity.  Whether 
it:  if  they  did  reason,  if  they  did  calculate,  from  one  motive  or  another,  therefore, 
they  must  calculate,  they  must  reason  in  prosecutors  were  disinclined  to  proceed; 
the  way  he  had  described,  even  calculating  but  principally,  perhaps,  because  they  felt 
the  chances  in  their  favour  with  a  sanguine  that  the  reluctance  of  witnesses  and  jurors 
temperament,  and  they  must  be  made  rendered  it  a  matter  of  great  difficulty  to 
criminal  bythehopeofescaping  the  punish-  ;  obtain  a  conviction.  The  grand  difficulty 
ment  at  present  ordained  for  their  ofFence.  however,  was,  to  prevail  upon  prosecutors 
The  question  then  is — and  it  is  not  a  new  and  witnesses  to  come  forward,  which 
one — whether,  if  the  chance  of  the  punish-  was  even  much  greater  than  getting  jurors 
ment  of  death  happeninp:  to  one  in  ten,  to  convict,  for  when  men  were  assembled 
does  not  prevent  the  crime  of  Forgery,  the  together  in  the  jury-box,  placed  in  an 
certainty  of  the  secondary  punishment,  elevated  situation,  before  their  assembled 
which  they  also  must  calculate  on,  will  fellow  citizens,  and  under  the  eye  of  a 
not  operate  materially  to  intluence  those  .Indole,  bound  by  the  outh  they  had  just 
who  are  disposed  to  the  commission  of  taken,  the  eiiect  of  which  circumstances 
such  a  crime  ?  It  is  well  known  that  the  was  best  known  to  those  who  most 
men  who  generally  embark  in  hazardous  practised  in  courts  of  law — when  their 
enterprises,  such  as  those  undertaken  by  omissions  as  well  as  their  commissioDS 
the  forger,  are  persons  of  a  very  sanguine  were  carefully  noted,  their  errors  and 
temperament,  and  that  they  generally  build  their  ignorance  being  equally  subject  to 
very  strongly  on  their  good  fortune,  and  criticism  and  review — when  men  were  lO 
take  a  very  favourable  view  of  the  prospects  situated  it  was  not  so  difficult  to  induce 
under  which  they  venture  to  commit  sucii  tliein  not  to  give  way  to  what  was  perhaps 
a  crime.  Ought  the  Legislature  then  to  called  their  mistaken  feelings,  and  not  to 
build  up  a  fabric  to  enc()nrap:e  those  san-  act  on  those  humane  inclinations  which 
guine  temperaments,  and  hold  out  to  the  ,  would  guide  the  conduct  of  every  one  of 
forger  a  prospect  spread  before  him,  a  field  .  them,  when  actini;  as  an  individual,  bound 
of  chances,  in  which  there  are  nine  to  one  by  no  oath,  and  not  exposed  to  public 
in  favour  of  his  escaping  with  impunity  scrutiny.  The  Statute-book  might  be 
from   the    fate  which    sliould   await   his  .  blackened  or  reddened   as  much   as  the 


crime?  First,  there  is  the  chancre  that  he 
will  not  be  detected;  sccondlv,  there  is 
the  chance  that  when  detected,  he  will, 
from  motives  of  humanity,  and  because  the 
persons  on  whom  he  has  forged  disapprove 
of  the  punishment  of  death,  not  Ixj  prose- 
cuted.    Next,  then,   is   the  chance  that 


Legislature  chose,  but  it  was  merely  waste 
paper  if  the  enactments  which  it  con- 
tained could  not  be  carried  into  effect. 
It  ought  to  be  considered  that  there  was 
no  public  prosecutor  here,  as  in  Scotland, 
and  this  he  was  fa^e  to  confess  seemed 
to  him  to  be  the  root  of  much  ctiI  in 
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all  our  crimiDal  proceedings.     But  if  pro- 
secutors were  with  difficulty  brought  for- 
ward, the  difficulty  of  bringing  forward 
witnesses  was  still  greater.     Those  who 
had  been  accustomed  to  attend  the  As- 
sizes at    Lancaster  were   alone    able   to 
judge  of  the  difficulty  of  inducing  persons 
engaged  in  mercantile  pursuits,  and  resid- 
ing in  Liverpool  or  Manchester,  to  sacri- 
fice their  time  and  to  travel  fifty  or  sixty 
miles,  in  order  to  give  evidence  in  ordi- 
nary cases.     How  much  more  reluctant 
they    were    to    come   when    their  object 
was,  to  establish  the  guilt  of  a  human 
being  who    might  by  their  testimony  be 
doomed  to  death,  it  was  easy  to  imagine. 
The  true  mode  of  forming  any  penal  code 
was,  to  make  the  punishment  a  certain  one, 
whatever  it  might  be.     No  man  would 
coinroit  a  crime,    if  he  were  absolutely 
certain  that  in  the  course  of  three  or  four 
months    he    would    be    prosecuted    and 
punished.     No  man  would  ever  forge  a 
note  for  1000/.  if  he  were  absolutely  cer- 
tain that,  for  that  offence,  he  would  suffer, 
not  death,  but  two  years'  imprisonment. 
It  was  true  that  it  was  impossible  to  make 
the  punishment  of  crime  absolutely  certain; 
but  every  effort  should  be  made  to  approx- 
imate as  nearly  as  possible  to  that  result. 
To  show  how  much  greater  the  approach 
to  certainty  in  the  punishment  of  some 
crimes  was,  as  compared  with  the  approach 
to  certainty  in  the  punishment  of  other 
crimes,  he  would  contrast  the  crimes  of 
murder  and   forgery.      Of  217   persons 
conricted  of  Forgery  in  seven  years ,  only 
twenty-four  had  been  executed ;  while  of 
ninety-seven  persons  convicted  of  murder 
in  the  same  period,  eighty-eight  had  been 
executed.     The  right  hon.  Baronet  had 
attempted  to  prove,  that  there  was  no  more 
difficulty  in  obtaining  convictions  for  For- 
gery than  for  murder,  and  he  had  referred 
to  returns  which  shewed  that  in  proportion 
to  the  number  of  prosecutions  for  Forgery, 
the  number  of  convictions  was  greater  than 
for  murder.      But  that  was  plainly  owing 
to  the  fact,  that  indictments  for  murder 
included  two  classes  of  offences,  murder 
and  manslaughter ;  so  that  out  of  the  400 
and  odd  trials  to  which   the   right  hon. 
Baronet  alluded,  it  was  possible  that  not 
above    the    ninety-nine     convictions    he 
mentioned  were  cases  of  actual  murder. 
There  was  no  offence  known  to  the  law  in 
which  so  many  distinctions  were  taken  as 
killing  a  man ;  no  crime  concerning  which 
there  were  so  many  difficult  points^  from 
VOL.  XXIV. 


all  which  circumstances  there  were  just  so 
many  chances,  that  a  man,  on  being  in- 
dicted for  murder,  might  be  found  guilty 
of  manslaughter.      That  fact  completely 
disposed  of  the  argument  raised   by  the 
hon.  Baronet,  on  the  supposition  that  con- 
victions were  as  frequent  in  prosecutions 
for  Forgery,  as  in  prosecutions  for  murder. 
To  shew  that  the  present  law  worked  well, 
the  right  hon.  Baronet  had  stated,  that  the 
Bank  of  England  had  only  two  prosecu- 
tions for  Forgery  in  the  last  year.     But 
why  ?    Because  the  Directors  of  that  com- 
pany only  brought  forward  cases  in  which 
they  felt  confident  that  they  could  obtain 
convictions.     Their  conduct  had  been  un- 
popular in  this  respect,  and  they  would 
now  even    withdraw  after  having    com- 
menced proceedings  if  they  saw  the  least 
chance   of   being    defeated.       That    the 
general  impression  throughout  the  country, 
on  the  part  of  those  most  interested  in  the 
question,  was  in  favour  of  the  abolition 
of  death  for  the  crime  of  Forgery,  could 
not  be  doubted.     The  Table  groaned  with 
petitions  to  that  effect.     These  petitions 
were  suggested,  not  merely  by  the  feelings 
of  humanity,  but  by  the  dictates  of  good 
sense.     They  proceeded  from   persons  to 
whom  paper  credit  was  the  breath  of  their 
nostrils ;  they  proceeded  from  persons  who 
complained   that   the  crime  of    Forgery 
went  unpunished,  and  who  declared  that 
it  would  continue  to  go  unpunished  while 
it  continued  to  be  a  capital  offence.     The 
cases  of  Forgery  which  the  Bill  exempted 
from  the   punishment  of  death  were  so 
rare,  that,  practically  speaking,  they  were 
as   nothing.       The   degree  of    improve- 
ment  in   the  law,   therefore,  which  the 
Bill  was  calculated  to  effect  could  not  be 
rated  higher  than  zero.     Bank-notes,  bills, 
and   promissory   notes  were  indeed   fre- 
quently forged,  but  not  so  bonds  or  deeds. 
He  would  make  a  concession  to  the  right 
hon.  Gentleman — he  would  allow  the  pu<* 
nishment  of  death  to  be  inflicted  for  the 
Forgery  of  the  Great  Seal  or  for  the  For- 
gery of  the  Privy  Seal.     The  fact  was, 
however,  that  there  was   no   reason  for 
making  any  distinction  whatever  on  the 
subject.     Such  were  the  opinions  which 
he  entertained  upon  this  question — opin- 
ions which   he  had  imbibed  many  years 
ago  from  his  great  and  lamented  friend. 
Sir   Samuel   Romilly — and  therefore  he 
had  felt  it  his  duty  not  to  be  altogether 
silent  with  respect  to  them.      He  congra- 
tulated the  friends  of  humanity  on  the 
2M 
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diicnssion  of  that  ni^lit,  and  on  the  great 
progress  lliat  thuy  were  making  in  public 
opinion  ;  and  he  con^raluliited  hia  hon, 
and  learned  friend  on  the  prospect  that  he 
would  live  to  see  the  day,  when  this  Btain 
upou  our  >Stn.tutc-l>oQk  would  be  removed. 
Mr.  F.  Buxton  observed,  that  at  that 
late  hour  he  would  trespass  upon  the  pati- 
ence of  the  House  with  but  very  fewremarks. 
The  law,  as  it  at  present  stood,  encourao;ed 
instead  of  discouraging  crime  ;  it  was  an 
enc'ouragemetit  to  perjury  on  the  part  of 
jurors,  grounded  on  a  tenderness  for  human 
lift:.  There  was  niucli  to  justify  this 
tenderness.  If  he  were  told  thatacriuii- 
nnl  would  be  subjected  to  some  ignomi- 
nious punishment,  that  he  would  be  con- 
demncil  to  hard  labour  or  trans|X>rtation  for 
lil'e,  be  mi^lit  be  induced  to  spare  no  pains 
to  bring  him  to  justice ;  but  the  caK  was 
diiferent  when  he  knew  that  the  result  of 
bringing  a  criminal  to  justice  might  be 
putting  him  to  death,  and  sentlini,''  him  to 
the  awful  tribunal  of  another  world  with 
all  his  guilt  OR  his  head.  Let  the  House 
recullcct  that  a  petition  had  been  that  day 
presented  in  favour  of  abolishing  the  pii- 
nishineiil  of  death  for  Forgery,  signed  by 
above  1,000  bankers.  That  was  not  like 
an  ordinary  petition.  No  object  could 
be  so  important  to  such  petitioners  as  the 
prevention  of  Forgery,  llunilreds  of  mil- 
liunsof  money  passed  through  their  hands; 
and  they  were  iherofurc  most  ilccpiy  hi- 
terested  in  the  adoption  of  such  measures 
as  would  guard  them  from  loss;  but  they 
dL'clnred  by  thi.'ir  (ictition  that  in  their 
opinion  the  infliction  of  death  for  the 
crime  of  Forgery  was  not  calculated  to 
elli^ct  that  object.  It  was  formerly  said 
that  the  friends  of  the  abolition  of  the 
punishment  of  de;(th  for  Forgery  were 
theoretical.  Now,  however  it  was  distinctly 
stated  by  lai^o  bodies  of  practical  men', 
that  the  punishment  of  death  for  For- 
gery pn;veiited  prascculions  and  convic- 
tions, and  thereby  left  their  property  un- 
protected. The  diihcully  of  obtaining 
convictions,  nalunlly  prevented  bankers 
from  prosecuting;  for  it  was  obvious  thiit 
there  were  many  reasons  to  disincline 
bankers  from  letting  the  world  know  that 
Forgeries  had  been  committed  upon  them, 
unless  tliey  could  feel  toliTably  sure  ol 
being  able  io  convict  the  persons  by  whom 
tliose  Forgeries  had  been  perpetrated.  There 
were  many  other  points  on  which  it  would 
be  easy  to  dilate;  but  he  would  abstain 
from  troubling  the  House  any  further  at 
that  late  hour. 
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Mr.  C.  W.  Wr/nn  highly  complimsnted  bit 
ight  hon.  friend  on  the  eflbita  which  be 
had  made,  and  was  making  to  ameliorate 
linal  Code  of  the  country,  Although 
he  could  not  agree  with  him  oa  the  present 
question.  His  right  hon.  friend  had 
stated,  that  country  bankers  were  not  auf* 
ferers  by  Forgery ;  but  by  the  returns  on 
the  Tabic,  it  appeared,  that  there  were 
more  convictions  for  Forgery  at  the  county 
assizes  than  in  London  and  Hiddlesei. 
It  was  demonstrated  that  the  severity  oF 
the  threatened  punishment  did  not  check 
the  increase  of  the  offence.  Though  he 
was  disposed  to  pay  great  deference  to  the 
opinion  of  his  right  hon.  friend,  be  must 
vote  for  the  abolition  of  the  punishment  of 
death.  Was  it  not  worth  while  to  try  the 
experiment  of  abolishing  it  ?  If  the  experi- 
ment failed,  the  public  feeling  would  then 
be  reconciled,  however  reluctantly,  to  the 
re-enactment  of  the  capital  punishment. 
In  his  opinion,  the  last  and  severest  punish- 
ment that  it  was  in  the  power  of  n»n  to 
inflict  ought  to  be  reserved  for  ofTencei  of 
the  greatest  moral  guilt. 

Mr.  J.  Nnrtin  was  persuaded  that,  npOD 
the  whole,  it  was  desirable  to  try  what 
cffet't  the  abolition  of  the  punishment  of 
death  would  produce. 

Sir  J.  Yorie  was  of  opinion,  that  if  the 
law  were  once  altered,  it  would  not  beeuy 
to  bring  it  back  to  its  present  state.  Having 
more  faith  in  the  judgment  of  his  right 
hon.  friend  than  he  had  in  that  of  a  1,000 
bankers,  he  should  vole  for  the  Bill  as  it 
stood. 

SirT.  D.  Acland  supported  the  Araend- 

Aflera  few  words  from  Mr.  BroughRm 
and  .Sir  Robert  Peel,  the  Committee  di- 
vidpd — For  the  Amendment  118;  Agtiait 
it  1.34 — Majority  Iti. 


A  clam), 
Altliorp.  Lord 
Anson,  Hon.  Geo. 
Biiley.Ii. 
BajUy.  Col. 
Ilarin^,  Sir  Thomas 
Buriiig,  I), 
Eiaring,  V. 
Bell,  M. 
Hernal,  It. 
UlandfiTl,  .Marquis 
Uramston,T. 
Brouijliam,  H. 
Huck,L.  \V. 
Duiiuii,  F. 
Buller,  C. 


List  of  the  Minority. 
Thomas 


Brown  low,  Chailn 
Bynp,  George 
Beneli,  John 
Barclay,  D. 
Qirclsy,  C. 
Benlinck,  Lord  G. 
Carter,  J.  B. 
Cavendish,  Wm, 
Chichester,  Sir  A. 
Colfaome.fL 
Crompion,  Samael 
CaUhoTpe,Hon.A.G. 
Calihorpe,  Hon.  F.G. 
"orbsit,  P. 
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Ctlrerty  N. 
Cftlvert,  Charles 
Daviet,  Colonel 
DeoisoDy  W.  J. 
Dickinson,  W. 
DundftSy  Sir  Robert 
Dawson,  Alex. 
Easthope,  John 
Ebrington,  Lord 
£«rart,  W. 
Fergtisson,  Sir  11.  C. 
Fortescue,  Hon.  G. 
Fyler,  J.  B. 
Grant,  Robert 
Graham,  Sir  James 
Grattan,  Henry. 
Grattan,  James 
Goiie,  Sir  W.,  Bart. 
Gooch,  Sir  T. 
Hanrey,  D.  W. 
Heneage.G.F. 
Horton,  Rt.  Hon.  W. 
Howick,  Lord 
HuskistoDfRt.Hon .  W. 
Honywood,  W.  P. 
Hobhouse,  J.  C. 
JepbtOD,  C.  D.  O. 
K.in|y    Hon.    Robert 

(Roscommon). 
Kennedy,  T.  F. 
Kekewich,  S.  T. 
Kanip,  T.  R. 
Lawley,  Francis 
LtDiULrd,  Thos.  B. 
Lagge,  lion.  A.  C. 
Lutbington,  Dr. 
Macauley,  T.  B. 
Maijoribanks,  S. 
Monck,  J.  B. 
Morpeth,  Lord  Visct. 
Marshall,  John 
Manyatt,  Joseph 
Mariio,  John. 
Milton,  Lord 
Macintosh,   Rt.  Hon. 

Sir  James 
Nugent,  Lord 
(yconnell,  Daniel 
Ofo,  W. 

Ozmantown  Lord 
Paniell,  Sir  Hen. 
Pallmer,  C.  N. 
FaUnerston,  Lord 
Pendarris,  E.  W. 


Ponsonby,  Hon.  G. 
Ponsonby,  Hon.  Wm. 
Protheroe,  Edward 
Poynlz,  W.  S. 
Robinson,  G.  R. 
Robinson,  Sir  G. 
Ridley,  Sir  M.  W. 
Rice,  Spring 
Russell,  Wm. 
Russell,  lx>rd  John 
Hum  bold,  Chas.  E. 
Sebrigbt,Sir  John 
Slancy,  R.  A. 
Shelley,  Sir  J. 
Smith,  Robert 
Smith,  William 
Stanley,  ¥..  G. 
Tennyson,  C. 
Townshend,  Lord  C. 
Talmash,  Hon. — 
Trant,  W.  H. 
Villiers.J.H. 
Wall,  C.  Baring 
Ward,  John 
Warburton,  Hen. 
Whitmore,  W. 
Western,  C.  C. 
Westenra,  Hon.  H.  R. 
Wood,  Charles 
Wood,  Alderman 
Wynn,  Right.  Hon.  C. 
Wynn,SirW.  W. 
Wilson,  Sir  Robert 
Wrottesley,  Sir  John 

TELLER. 

Thomson,  Poulett 

PAIRED  OFF. 

Attwood,  M.        ' 
Beaumont,  T.  W. 
Birch,  Joseph 
Cave,  Otway 
Davenport,  E. 
Dundas,  Hon.  Thos. 
Ellis,  Agar 
Gordon,  Robert 
Hume,  Joseph 
Phillimore,  Dr. 
Power,  R. 
Russell,  Lord  Wm. 
Stanley,  Lord 
Sykes,  Dan. 
liiompson,  P.  B. 
Wood,  John 
WyviU,  M. 


The  Tarious  clauses  of  the  Bill  then 
went  through  the  Committee. 

Mr.  F.  Buxton  gave  notice  that,  on  the 
bringing  up  of  the  report,  his  right  hon.  and 
learned  friend  would  move  that  the  punish- 
ment of  transportation  or  imprisonment 
shoold  be  substituted  for  the  punishment 
of  death. 

The  House  resumed;  the  report  to  be 
receded  the  next  day. 


HOUSE   OF    LORDS. 

Tuesday  f  May  25. 

MiifUTas.]  PetiUons  preMnted.  By  Uie  Earl  of  Harb- 
WOOD,  from  Dewtbury,  in  fiiTOur  of  Uie  Ilcmoval  of  Uie 
Anlies  for  the  Weit  Riding  of  Yoricihire  fWmi  Yorli  to 
Wakefleld;  and  ftom  the  Landowners  of  Septan,  to  the 
same  eflbct.  By  tlie  Marqiiis  of  O&moitd,  :^aiMmt  the 
additional  Duty  on  Sjririts,  ftom  Kilkenny.  By  Vlaoount 
CLirnnv,  from  the  Direetors  of  a  Prorindal  Bank  in 
Ireland,  against  the  Punishment  of  Death  fbr  Forgery. 
By  the  Bishop  of  Londoh,  from  Chelmsford,  (br  the 
Abolition  of  Slavery  hi  the  Colonies.  By  the  Marquis  at 
CiMruLAtm,  tnm  the  Shipowners  of  South  8hleUs» 
against  the  Duties  on  Coals.  By  Earl  Bbavcbamp,  from 
the  Magistrates,  Clergy,  and  Inhabitants  of  the  City  of 
Worcester,  against  the  Punishment  of  Death  for  Forgery. 
By  Lord  WHAiurCLirrB,  Item  a  Dissenting  Coi^jr^gatkMi 
near  Leeds,  praying  the  Abolitioa  of  Slavery.  By  the 
Marquis  of  CLcTMLAirD,  from  the  Shipowners  of  New- 
easUe-upan-Tyae,  for  the  reduction  of  the  Duty  on  Coals. 
By  the  Duke  of  DsvoHaninB,  frtm  the  City  of  Water- 
ford,  complaining  of  Taxation,  and  |»aying  Rdief.  By 
Earl  Gowaa,  ftom  Rois,  against  the  increased  Duty  oo 
British  Com  Spirits. 

The  King's  Indisposition — The 
Sign  Manual.] 

The  Order  of  the  Day  for  taking  into 
consideration  his  Majesty's  Message  was 
then  read. 

The  Message  was  then  read  by  the 
clerk,  [see  the  debates  of  May  24.] 

The  Lord  Chancellor  rose  and  said, 
that  he  presented  himself  to  their  Lord* 
ships,  in  consequence  of  the  notice 
given  yesterday  by  the  noble  Duke  at  the 
head  of  the  Government,  in  conformity 
with  the  recommendation  and  suggestion 
contained  in  his  Majesty's  most  gracious 
Message,  to  state  the  nature  and  outline 
of  the  measure  which  it  was  the  intention 
of  his  Majesty's  Ministers  to  propose  to 
the  House  for  their  adoption,  in  order  to 
give  effect  to  the  royal  wish.  He  deeply 
lamented  the  occasion  which  called  for 
that  measure,  and  in  the  expression  of  that 
feeling  he  was  sure  he  carried  with  him  the 
sympathies  of  their  Lordships,  as  he  did 
those  of  every  individual  throughout  this 
loyal  nation.  He  was  thoroughly  and 
deeply  sensible  of  the  delicate  and  diffi- 
cult nature  of  the  measure  which  he  had 
to  submit  to  their  Lordships.  It  was  of 
the  utmost  importance,  as  the  necessity 
of  the  case  required  that  some  measure 
should  be  adopted  for  carrying  his 
Majesty's  wishes  into  effect.  At  the  tame 
time  the  measure  must  be  adopted  in  such 
a  shape  and  form  as  not  to  occasion  any 
detriment  to  the  public  service.  He  felt 
deeply  the  importance  of  the  recommenda- 
tion ofier^  by  the  noble  Earl  (Grey)  who 
took  part  in  the  conversation  last  night, 
that  with  respect  to  a  measnre^of  Uiat 
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description,  their  Lordships  should  look 
not  merely  at  present  men  and  present 
circumstances,  but  should  also  take  care 
that  they  did  not  estabUsh  a  precedent 
which,  under  men  of  a  different  character 
and  in  bad  times,  might  possibly  lead  to 
public  inconvenience  and  danger.  It  wels 
perfectly  obvious  that  for  the  purpose  of  re- 
medying the  inconvenience  arising  from 
the  impossibility  of  obtaining  the  personal 
signature  of  his  Majesty  two  modes  might 
be  adopted.  One  was,  that  some  other 
person  or  persons  should,  in  the  presence 
of  his  Majesty  and  by  his  command, 
subscribe  his  Majesty's  name  by  his  ex- 
press and  immediate  authority.  The  other 
mode  was,  that  some  individual  or  indi- 
viduals should,  by  a  stamp  prepared  for 
the  purpose,  and  bearing  the  impress  of 
the  royal  sign  affix  that  stamp  for  the 
purpose  of  expressing  his  Majesty's  sig- 
nature in  his  presence  and  by  his  immedi- 
ate and  express  command.  With  respect 
to  the  latter  mode,  he  was  able  to  inform 
their  Lordships  that  it  had  been  adopted 
at  different  periods  in  the  history  of  this 
country.  What  he  stated  did  not  depend 
on  loose  testimony,  but  rested  on  the  evi- 
dence of  authentic  documents,  which  re- 
mained unimpaired  in  a  public  institution. 
The  earliest  document  to  which  he  would 
refer,  because  it  appeared  to  be  the  most 
material  and  important,  was  a  patent  in 
the  reign  of  Henry  8th.  That  patent  was 
at  present  in  a  perfect  state  in  the  British 
Museum.  It  appeared  by  that  document, 
under  the  Great  Seal,  that  Henry  8th 
gave  power  to  certain  persons  therein 
named,  the  Archbishop  of  Canterbury, 
the  Lord  Chancellor,  the  Lords  and  other 
members  of  ^the  Privy  Seal,  or  any  six  of 
them,  to  affix,  from  time  to  time,  a  stamp, 
bearing  the  impress  of  the  royal  signature, 
to  warrants  authorizing  the  payment  of 
money  from  the  Royal  Treasury.  That 
authority  was  given  for  a  limited  time.  It 
was  not  given  in  consequence  of  the  indis- 
position or  inability  of  his  Majesty  to  per- 
form his  duty,  but  merely  for  the  purpose 
of  expedition  and  public  convenience. 
There  were  many  other  instances  in  the 
reign  of  Henry  8th  in  which  the  Royal 
signature  was  affixed,  not  in  the  hand- 
writing of  the  Sovereign,  but  by  means  of 
a  stamp.  Amongst  these  instances,  were 
orders  for  the  mustering  and  levying  of 
troops,  proclamations,  letters  which  re- 
quired the  Royal  signature,  and  other 
instruments    of    a    similar    description. 


These,  to  the  amount  of  eight  or  ten,  were 
now  found  in  a  perfect  state  amongst  the 
different  collections  in  the  British  Museum. 
Edward  6th  issued  two  proclamations; 
one  authorizing  the  levying  of  troops  iq 
the  northern  part  of  the  island,  for  the  pur- 
pose of  providing  against  the  incursions 
of  the  Scots,  and  the  other  was  issued  in 
consequence  of  an  insurrection  which  oc- 
curred in  some  of  the  eastern  counties. 
To  both  these  proclamations  the  name  of 
the  King  was  afHxed  by  a  stamp,  and  they 
were  countersigned  by  the  Protector 
Somerset.  In  the  reign  of  Queen  Mary, 
also,  a  proclamation  was  issued  at  the 
period  of  the  insurrection  of  Sir  Thomas 
Wyatt,  calling  upon  the  persons  who  had 
taken  part  in  that  insurrection  to  return 
to  their  homes,  and  promising  them  pardon 
if  they  complied  with  her  Majesty's  wish 
within  a  limited  period.  An  instance  of 
a  similar  nature  occurred  at  a  subsequent 
period.  This  instance  could  not  be 
vouched  by  the  authority  of  an  official 
document,  but  it  was  related  by  a  contem- 
porary writer  of  great  authority  and  ac- 
curacy. This  instance  occurred  in  the 
reign  of  King  William,  in  the  last  hour  of 
his  life,  when  he  was  no  longer  able  to 
subscribe  his  name.  It  was  stated  that 
he  gave  his  assent  to  the  appointment  of  a 
commission  for  the  purpose  of  passing  into 
a  Itw  two  bills  which  had  recently  passed 
both  Houses  of  Parliament, — namely^  the 
bill  for  securing  the  Protestant  Successioo, 
and  the  Malt-duty  bill.  It  was  said,  that 
the  assent  of  the  King  was  given  to  the 
commission  by  the  authority  of  which  the 
bills  were  passed  into  a  law,  by  means  of  a 
stamp  prepared  for  the  purpose.  The 
author,  upon  whose  authority  he  stated 
this  fact,  was  Burnet,  a  contemporary  of 
AVilliam.  The  fact  was  stated^  not  only 
by  Burnet,  but  by  other  writers.  He  had 
directed  his  researches  most  diligently  in 
the  Parliament  Office.  He  ascertained 
that  a  record  of  the  commission  does  not 
exist.  He  must  rely,  therefore,  upon  the 
contemporary  historian — and  upon  the 
authority  of  other  writers,  also  contempo- 
rary. In  the  last  year  of  the  reign  of 
Henry  8th,  and  shortly  before  his  death, 
the  royal  si^ature  was  affixed  to  a  com- 
mission authorizing  the  Royal  assent  to  be 
given  for  the  attainder  of  the  Duke  of 
Norfolk.  The  assent  was  given  by  the  com- 
mission, and  the  King's  signature  to  the 
commission  was  affixed  by  means  of  a 
stamp.    That  document  was  still  io  eiis- 
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tence.  In  the  first  year  of  the  reign  of 
Mary^  a  bill  was  brought  into  Parliament 
to  declare  the  attainder  of  the  Duke  of 
Norfolk  null  and  void.  The  recital  of  the 
bill,  and  one  of  the  grounds  on  which  it 
was  passed,  was,  that  the  Royal  signature 
was  not  annexed  to  the  commission  by  the 
Sign  Manual,  but  by  a  stamp,  and  that 
the  stamp  was  not  impressed  by  the  hand 
of  the  King,  but  by  that  of  a  clerk.  The 
proof  of  this  fact  rested  on  the  evidence  of 
a  second  clerk  who  was  present.  On  that 
account  chiefly,  though  there  were  other 
minor  grounds,  the  attainder  was,  after  a 
severe  struggle  in  the  House  of  Commons, 
declared  null  and  void.  He  mentioned 
these  historical  facts,  not  because  he  relied 
upon  them  for  the  purpose  of  showing  that 
Government  could  by  any  possibility  with- 
oat  the  authority  of  Parliament  substitute 
a  stamp  or  any  other  mode  of  signature 
for  the  Royal  Sign  Manual;  but  when 
they  were  considering  the  mode  in  which 
a  substitute  could  be  found  for  the  Royal 
Signature,  he  thought  it  right  and  proper 
to  state  what  in  this  respect  haa  been 
done  on  former  occasions,  when  a  substi- 
tute was  adopted  for  the  Sign  Manual. 
On  the  present  occasion  he  was  sure  no 
Minister  would  recommend  for  a  moment, 
or  suppose  in  point  of  law  it  could  be 
maintained,  that  any  thing  could  be  adopt- 
ed for  the  Sign  Manual  without  the  au- 
thority of  Parliament.  Ministers,  there- 
fore, had  thought  it  their  duty  on  the 
present  occasion  to  come  down  to  Parlia- 
ment to  ask  advice  and  counsel  on  the 
subject,  to  state  the  measures  which  had 
occurred  to  their  own  minds,  and  which 
they  would  recommend  to  Parliament  to 
adopt.  At  the  same  time  they  would 
reaaily  receive,  and,  if  they  could  concur  in 
them  adopt,  any  suggestions  which  any 
Dobie  Lords  might  offer  for  the  improve- 
meut  of  the  measure  they  meant  to  pro- 
pose. It  now  only  remained  for  him  to 
state  the  form  of  the  measure,  and  the 
securities  with  which  it  was  intended  to 
be  guarded.  Ministers  were  desirous  that 
erery  possible  security  should  be  thrown 
round  the  trust  to  be  given  for  the  purpose 
of  guarding  against  the  chance  of  abuse. 
At  the  same  time  it  was  desirable  that  the 
measure  should  not  be  clogged  or  en- 
cumbered so  as  to  render  the  progress  of 
public  business  difficult.  Ministers  pro- 
posed by  the  Bill  which  he  held  in  his 
nand,  that  a  commission  under  the  Royal 
Sijpi  Manual  should  issue,  authorizmg 


any  one  or  more  of  the  persons  therein 
named  to  affix  his  Majesty's  signature  by 
means  of  a  stamp  prepared  for  the  purpose 
to  such  instruments  as  required  the  Royal 
signature.  By  way  of  security,  and  to 
guard  against  abuse,  it  was  proposed  that 
the  persons  named  in  the  warrant  as  com- 
missioners should  make  oath  that  they 
would  not  on  any  occasion,  except  in  the 
presence  and  by  the  immediate  command  of 
his  Majesty,  affix  the  stamp  to  any  instru- 
ment whatever.  That  was  not  the  whole 
of  the  guards  and  securities.  It  was  pro- 
posed that  the  persons  named  in  the 
commission  should  not  have  authority  to 
affix  the  stamp  to  which  he  had  referred^ 
until  upon  the  instrument  to  which  it  was 
to  be  affixed  had  been  endorsed  the  nature 
and  object  of  the  instrument,  signed  by 
three  Ministers  to  be  named  especially  in 
the  Bill.  This  could  not  fail  to  be  con- 
sidered a  guard  against  abuse,  inasmuch 
as  it  increased  the  responsibility  under 
which  Ministers  acted.  It  appeared  to  him 
that  if  he  were  to  stop  there,  the  security 
provided  was  so  great  and  extensive  that 
no  practical  mischief  could  result  from  the 
measure  proposed.  But  it  was  his  duty 
to  go  further.  He  had  already  stated  that 
a  stamp  was  to  be  prepared.  That  stamp 
would  be  kept  in  the  custody  of  certain 
officers^-certain  high  officers  named  in 
the  Bill.  It  was  not  to  be  annexed  to  any 
instrument  except  in  the  presence  of  one 
of  those  officers,  who  must  attest  that  it 
was  affixed  in  his  presence — that  was 
another  security.  If  any  noble  Lord  could 
add  to  those  securities,  he  would  repeat 
what  he  had  before  stated,  that  Ministers 
would  be  most  ready  and  willing  to  adopt 
the  addition.  Their  Lordships  would  per- 
ceive that  the  securities  proposed  by  the  Bill 
were,  in  the  first  instance,  that  the  persons 
named  in  the  commission  should  have 
authority  only  in  the  presence  and  by  the 
immediate  command  of  his  Majesty  to 
affix  the  stamp.  To  violate  that  provision 
would  be  a  high  misdemeanour,  for  which 
the  parties  would  be  deeply  responsible, 
and  subject  to  the  severest  punishment. 
Next  there  was  the  additional  obligation 
of  the  oath.  There  was  the  further  secu- 
rity, that  if  the  back  of  the  instrument 
should  not  be  endorsed  and  signed  as  he 
had  stated,  it  would  be  null  and  void. 
Further,  the  stamp  must  be  affixed  in  the 
presence  of  one  of  the  Ministers  of  the 
Crown,  who  must  attest  it.  Guarded  by 
those  securities^  all  forgery  or  attempts  ^ 
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forgery  were  impossible.  It  was  necessary 
to  state,  that  it  was  not  intended  to  su- 
persede the  Royal  authority.  To  guard 
against  the  possibility  of  that,  a  clause 
was  contained  in  the  Bill,  by  which,  not- 
withstanding the  provisions  of  the  Bill,  it 
was  enacted,  that  his  Majesty  might  as 
usual,  and  according  to  the  accustomed 
form,  affix  his  Sign  Manual  to  instru- 
ments, and  that  the  signature  so  affixed 
should  have  the  same  force  and  eflect  as 
if  the  Bill  had  not  passed.  He  had  now 
stated  shortly  the  objects  of  the  Bill  ex- 
pressly, not  for  the  purpose  of  provoking 
discussion  at  the  present  stage,  for  he 
thought  the  Bill  should  first  be  printed  to 
enable  their  Lordships  to  come  to  a  proper 
consideration  of  the  subject,  which  was 
one  of  delicacy  and  importance,  but  one 
which  required  to  be  pressed  forward  with 
all  s|)ecd  compatible  with  the  forms  of  the 
House.  Giving,  therefore,  the  best  coun- 
cil and  advice  of  which  the  Ministers  were 
capable, — ihey  proposed  that  the  Bill 
should  be  read  a  second  time  to-morrow ; 
and  they  also  suggested  the  suspending 
of  the  Standing  Orders,  so  that  it  might 
be  passed  through  its  remaining  stages  as 
speedily  as  possible.  Indeed  he  saw  no 
n>ason  why  the  Bill  should  not  be  passed 
through  all  its  remaining  stages  to-morrow. 
It  had  been  suggested  by  a  noble  Earl 
that  their  Lordships  should  search  for 
precedents,  and  appoint  a  committee  for 
that  purpose.  On  two  occasions  relative 
to  the  question  of  the  Regency,  there  were 
committees ;  and  for  his  part  he  saw  no 
reason  why  a  committee  might  not  sit  to- 
morrow, and  its  labours  might  be  made 
concurrent  with  the  progress  of  the  Bill. 
These  labours  mi^ht  throw  some  additional 
light  upon  the  subject;  but  certainly  after 
all  his  own  researches,  and  the  results  of 
the  researches  of  others,— he  did  not  ex- 
pect that  any  material  information  could 
be  appended  to  that  which  had  been 
already  procured.  But,  at  the  same  time, 
if  any  noble  liOrd  chose  to  move  for  a 
committee  he  should  not  object. 

His  Lordship  then  put  the  question 
from  the  Woolsack,  that  the  Bill  be  read  a 
iirst  time. 

The  Earl  of  EUlon  sup:gest(»d  it  was  not 
inx*essary  to  read  the  Bill  at  length  at  pre- 
sent, as  it  was  to  be  read  a  second  time 
to-morrow. 

Earl  G;*c// said,  he  willingly  bore  testi- 
mony to  the  fairiiess  and  candour  of  the 
Statement  which  the  noble  Lord  on  the 


Woolsack  had  just  made.  He  was  not 
prepared  to  make  any  objection  to  the  mode 
which  his  Majesty's  Ministers  proposed; 
but  he  felt,  as  he  expressed  himself  yester- 
day, and  as  the  noble  and  leamecl  Lord 
expressed  himself  that  day,  that  this  was 
a  subject  of  great  delicacy  and  importance. 
Their  Lordships  should  therefore  consider 
well  before  they  enacted  the  law.  He  was 
not  competent  to  say  if  they  would  meet 
with  precedents  to  guide  them.  It  had 
been  usual,  however,  to  institute  such  a 
committee;  and  he  regretted,  as  there 
was  no  opposition,  that  he  had  not  moved 
for  a  committee  last  night.  They  might 
have  then  sat  that  day ;  and  tliere  could 
have  been  no  reason  for  delaying  the  pro- 
gress of  the  measure  beyond  the  period 
proposed  by  the  noble  and  learned  Lord. 
But  now,  although  willing  to  afford  every 
facility  to  the  measure,  he  would  beg  to 
submit,  that  as  the  bill  could  not  be  com- 
mitted into  the  hands  of  the  Members 
until  to-morrow,  whether  it  would  not  be 
more  decent  to  put  off  the  second  reading 
until  Thursday.  This  would  give  room 
for  full  consideration,  and  when  that  con* 
sideration  should  have  been  given,  there 
could  be  no  objection  to  carrying  the 
Bill  through  its  other  stages  as  soon  as 
possible.  He  thought  that  the  delay  of 
one  day  was  a  reasonable  request,  and 
confidently  pressed  it  upon  the  noble  and 
learned  Lord,  to  whom  he  gave  perfect 
credit  for  coming  to  the  consideration  of 
the  measure  with  all  anxiety  to  g^ard 
against  the  abuse  of  the  delegated  author- 
ity. There  was  only  one  thing  to  which 
he  was  anxious  to  refer ;  that  vras  the 
([uestion  of  duration.  He  thought  the 
commission  should  be  limited  to  as  short  a 
time  as  possible,  and  whatever  might  be 
the  result  of  the  lamentable  cause  vrhich 
created  the  present  exigency,  he  trusted 
that  this  measure  would  be  brought  agaia 
under  the  consideration  of  Parliament  be- 
fore the  termination  of  this  Session.  He  did 
not  know  the  term  to  which  it  was  pro- 
posed the  commission  should  extend,  as  the 
noble  and  leanied  Lord  on  the  Woolsack 
had  not  specified  it.  He  was  anxious, 
however,  that  it  should  not  be  such  as 
would  place  the  measure  beyond  their  im- 
mediate grasp,  if  they  saw  reason  to  revise 
or  amend  it.  In  conclusion,  he  submitted 
that  the  time  he  himself  would  require, 
and  that  the  noble  Lords  around  him 
would  require,  being  very  short,  ought  to 

be  conceded ;  and  be  wu  cwfideot  that 
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OQ  the  second  reading  everything  would 
be  in  such  a  state  that  they  might  proceed 
through  the  further  stages  without  delay. 
He  would  accordingly  propose  that -the 
second  reading  should  be  deferredto 
Thursday. 

The  Duke  of  Wellington  stated,  that  the 
circumstances  of  the  case  rendered  it  ad- 
visable for  them  to  press  forward  the  mea- 
sure with  as  much  celerity  as  was  g^nsist- 
«ot  with  the  forms  of  the  House.  He 
had  no  objection  to  defer  the  second 
reading  till  Thursday,  but  on  this  express 
coodition--'that  this  Bill  was  to  be  passed 
through  all  its  remaining  stages  on  that 
one  day. 

The  Earl  of  Eldon  made  an  observation 
which  was  not  audible  below  tlie  Bar. 

The  Lord  Chancellor,  in  answer  to  the 
noble  Earl  (Grey,)  observed  that  it  was  in 
^e  power  of  Parliament  to  bring  any  bill 
before  them  a  second  time,  by  moving  for 
iu  repeal ;  at  the  same  time  he  acknow- 
ledged that  the  object  the  noble  Earl  had 
in  view  might  be  best  effected  by  an  origi- 
nal clause,  which  he  had  no  objection  to 
introduce.  He  had  no  wish  to  oppose  the 
suggestion  to  limit  the  term  of  the  com- 
niiision's  duration,  so  that  the  measure 
might  again  be  brought  under  considera- 
tion before  the  close  of  the  Session. 

Earl  Orey  remarked,  that  he  was  urged 
to  press  this  upon  the  noble  and  learned 
Lordy  from  his  strong  feeling  that  it  was  a 
matter  of  much  importance  that  it  should 
be  within  their  immediate  power  to  amend 
or  alter  the  Bill,  if  it  were  deemed  neces- 
sary, before  the  close  of  the  present 
Bewion. 

The  Bill  was  then  read  the  first  time, 
sod  read  at  length. 

The  Lord  Chancellor  moved  the  sus- 
pending of  the  Standing  Order  of  the 
House,  No.  26,175,  on  Thursday  next. 

Earl  Grey  moved  for  a  committee  to  re- 

Kt  upon  precedents  for  furnishing  the 
yal  Signature  in  cases  requiring  the 
Sign  Manual.  The  Committee  to  sit  to- 
moirow. 

The  Motion  was  agreed  to,  and  the 
loUowing  Peers  appointed  to  compose  the 
Cofluniitae: — The  Lord  President  (Earl 
Bathorst);  The  Lord  Privy  Seal  (the  Earl 
of  Rosalyn) ;  The  Marquis  of  Lansdown  ; 
Eail  Orey ;  The  Duke  of  Wellington ; 
Tbe  Duke  of  Montrose ;  Lord  Holland ; 
The  Marquis  of  Camden ;  The  Archbishop 
of  York ;  The  Archbishop  of  Canterbury ; 
71m  Bidipp  of  liondoo;  Tho  Duka  of 


Devonshire;  Lord  Tenterden;  The  Earl 
of  Eldon;  Lord  WhamclifTe;  The  Duke 
of  Richmond;  Lord  Sidmouth,  and  the 
Earl  of  Carnarvon. 

CoNFEBENCE     WITH    THE   COMMOKS.] 

A  Message  was  received  from  the  Com- 
mons, requesting  a  conference  with  their 
Lordships  in  the  Painted  Chamber,  on  a 
matter  of  high  importance  to  the  adminis- 
tration of  justice.  Their  request  was 
granted.  A  committee  of  their  Lordships 
was  appointed  to  conduct  the  said  con- 
ference. On  their  return  from  the  Painted 
Chamber,  the  Lord  President  reported 
that  tliey  had  received  from  the  Commons 
a  copy  of  certain  Resolutions  agreed  to 
by  the  Commons  for  the  removal  of  Sir 
Jonah  Barrington  from  the  office  of  Judge 
of  the  Admiralty  in  Ireland.  On  the 
motion  of  the  Duke  of  Wellington,  these 
Resolutions  were  ordered  to  be  taken  into 
consideration  on  Friday  se*nnight. 

FoUR-AND-A-HALF  PERCENtDuTIES.] 

The  Marquis  of  Lansdown  said,  that  he 
rose  to  move  for  a  document  connected 
with  the  application  of  money  for  the 
public  service ;  and  though  he  did  not 
anticipate  any  objection  to  his  Motion,  as 
a  similar  motion  had  been  acceded  to 
elsewhere,  subsequently  to  the  period 
when  he  gave  notice  of  his  intention  to 
bring  the  subject  forward  in  that  House, 
he  hoped  that  their  Lordships  would 
indulge  him  with  their  attention  for  a  few 
moments,  whilst  he  briefly  stated  the 
reasons  which  induced  him  to  disapprove  of 
the  nature  of  the  proceeding  which  had 
been  adopted,  and  to  think  that  if  it  were 
not  noticed  by  Parliament,  it  might  lead 
to  unfortunate  consequences  hereafter, 
in  cases  of  a  similar  character.  For 
though  what  had  recently  been  done,  had 
been  done  without  any  improper  views  or 
intentions,  it  had  set  aside  the  un- 
varied usage  of  170  years,  by  which 
the  4|-per-cent-dutie8,  or  the  articles 
paid  in  kind  for  those  duties,  had  been 
subjected,  in  common  with  all  other 
merchandise  imported  into  the  country,  to 
the  duties  imposed  by  Parliament.  It 
appeared  that  of  late,  by  cover  of  the 
royal  prerogative,  they  bad  been  exempted 
from  duties,  and  thus  formed  a  fund  for 
the  Crown,  not  applicable  to  any  purposes 
recognized  by  Parliament.  He  admitted 
that  under  the  common  law  it  was  one  of 
the  Royal  prerogatifeS|  that  all  tbioga 
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belonging  to  the  Crown  might  be  brought 
into   the  country   free    from    all    duties 
whatever.      But  never  before  had    that 
prerogative    been    exercised   as  in    this 
particular  instance.     The  claim  of  exemp- 
tion was  founded  on  the  circumstance  of 
the  goods  being  for  the  use  of  the  Crown ; 
and  was  never  raised  when  the  goods  were 
merely  the  property  of  the  Crown,  which 
had  always  hitherto  been  subjected  to  the 
duties   imposed  by   Parliament    for   the 
purpose  of   meeting  the  charges  of  the 
public  service.     In  this  case  certain  duties 
were  taken  off  merchandise,  the  property 
of  the  Crown,  not  intended  for  the  use  of 
the  Crown,  but  for  sale :    and  he  knew 
not  on  what  principle  such  a  practice  could 
be     objected    to    hereafter,    if    it  were 
admitted  in  this  case  on  the  principles 
laid  down  by  the  Crown   lawyers.     Mer- 
chandise might  become  the  property  of 
the  Crown  in  times  of  war  as  Droits  of 
Admiralty  ;    and  if  any  Minister  should 
advise  the  Crown  to  purchase   merchan- 
dise abroad,  in  the  hope  of  selling  it  at  a 
profit  in  Great  Britain,  owing  to  the  heavy 
imposts  which  other  importers  of  it  were 
compelled  to  pay,  he  did  not  know  on 
what    grounds,    if   the  present  practice 
were  sanctioned  by   Parliament,  such   a 
course  could    be  objected  to.     All   the 
cinnamon  in  the  Island  of  Ceylon  was  the 
property  of  the  Crown,  and  though  the 
Crown  had  hitherto  paid  duty  on  its  im- 
portation  into  this  country  for  sale,    he 
saw  no  reason  why,  if  the  plan  adopted 
with  regard  to  sugar  sent  here  in  payment 
of  the  4J-per-cent  were  allowed  to  pass 
unaltered,  it  should  not  import  cinnamon 
duty  free  to  create  a  new  fund   free  from 
the  control  of  Parliament.  He  hoped  to  see 
this  subject  meet  with  the  grave  consider- 
ation which  it  deserved  from  their  Lordships. 
He  would  not  enter  into  the  history  of  the 
4J-per-cent-duties,  but  would  merely  call 
the  attention  of  their  Lordships  to  the 
point  connected  with  the  remission  of  these 
duties.     He  did  not  charge  the  Govern- 
ment   with    any    improper  intentions  in 
making  that  remission  ;  but  it  did  appear 
to  him,  that  the  consequences  of  it,  in  a 
constitutional  point  of  view,  might  be  most 
mischievous.      The  noble  Marquis   con- 
cluded by  moving  for  a  copy  of  the  Minute 
of  the  Lords  of  his  Majesty's  Treasury,  by 
which  the  Customs  duty  payable  on  Sugar 
brought  to  this  country  in  discharge  of  the 
4i-per-cent-duties   have  not  been    paid 
since  the  25th  of  March,  1828,  and    the 


I  authority    under  which  such  exemptioa 
I  has  been  made. 

Tlie  Duke  of  Wellington  said,  that  he 
did  not  rise  to  object  to  this  Motion,  but 
to  express  his  sense  of  the  noble  Marquis*s 
candour  in  not  imputing  any  thing  im- 
proper to  his  Majesty's  Government  m 
making  the  remission  of  which  he  com- 
plained.    He  would  not,   as  the  Hoase 
had  other  business  before  it,   enter  into 
a    history    of    the     4.}-per-cent-datiet. 
It  was  well   known     that   those  duties 
were  paid  in    kind  in  the  West-Indies. 
It  was  therefore  clear,  that  the   articles 
on  which    those    duties  were    so    paid 
were  the  property  of  the  Crown;    and 
there  could  be  no  doubt  that  it  was  a 
constitutional  principle,  that  the  property 
of  the  Crown  was  not  liable  to  pay  duty 
on  importation  into  the  country.     He  did 
not  contend  that  it  was  always  prudent  to 
put  that  principle  in  prsustice,    but  he 
did  mean   to  contend    that  it  was  not 
imprudent  to  put  it  in  practice  in  this 
case,  because  there  were  peculiar  circum- 
stances attached  to  it,   which  were  not 
likely  to  be  found  in  any  other  case.     Id 
the  year  1825,   the  Act  of  the  6th  Geo. 
4th  was  passed,  which  rendered  this  fund 
of   the  4J-per-cent-duties  liable  to  the 
payment    of    certain     stipends    to   the 
clergy    in    the    West-Indies;    and    tliat 
Act  not  only  required  that    that    fund 
should  be  so  applied,  but  also  recognized 
its  application  to  the  salaries  of  certain 
officers  in  the  West-Indies,    and  to  the 
payment  of  certain  pensions,  saying,  in 
express  words,   that  after  these  were  paid, 
the  surplus  of  the  fund  was  to  be  applied 
to    defray  the    stipends    of  the    clergy. 
Under  these  circumstances,  he  contended 
that  these  funds  were  taken  out  of  the 
hands  of  the  Crown,  were  applied  under 
the  control  and  superintendance  of  Par- 
liament,   and  could  never  be  abused  for 
any  purposes  whatever.    The  noble  Duke 
then  read  a  clause  from  the  Act  to  support 
his  view  of  the  subject.     It  was  dear,  he 
said,  from  the  words  of  that  clause,  that 
the  fund  was  a  public  fund,  and  that  it 
could  not  be  abused  to  any  of  the  pur- 
poses which  the  noble  Marquis  suppoMd, 
when  he  mentioned  spices  and  cinnamon. 
On  these  grounds  he  contended  that  the 
measure    stood    entirely    upon     its  own 
grounds,    and    that   it   could  neter  be 
used  injuriously  as  a  precedent 

The  Marquis  of  Lansdown  made  a  few 
observations  iu  rcplyi  in  which  he  ooih 
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tended,  that  no  ground  had  been  laid  by 
the  noble  Duke  for  overturning  the 
practice  of  170  years.  If  the  sugars 
paid  in  lieu  of  these  duties  were,  as  the 
Doble  Duke  stated  them  to  be,  public 
merchandise,  then  beyond  all  doubt,  they 
ought  to  pay  public  duties.  He  was 
induced  to  hope  that  this  Session  would 
not  close  without  Parliament  providing  a 
distinct  regulation  for  the  application  of 
these  funds. 

Motion  agreed  to. 

Their  Lordships  then  proceeded  to 
examine  witnesses  further  on  the  East 
Retford  Disfranchisement  Bill. 


HOUSE     OF    COMMONS. 
Tuesday y  May  25. 

MnrurBS.]  Petitioiis  presented.  For  an  alteration  in  the 
Hadcnqr  Coadi  Act,  by  Mr.  Hobhoitsb,  from  certain 
InhaWtanta  of  London.  For  the  Abolition  of  Slavery, 
by  the  tame  hon.  Member,  Aram  Chidiester  and  it«  vici- 
nity:—By  Mr.  D.  Pbndarvis,  flrom  Camborne,  Com- 
waU.  For  the  abolition  of  the  East  India  Company's 
Maaopoiy,  by  Sir  M.  S.  Stswart,  ftom  Merchants  of 
Gramock  and  from  Port  Glasgow.  Against  the  Use  of 
Machinery,  by  Mr.  O'Connsll,  fit>ro  the  Members  of  the 
British  AsMdation  for  promoting  CoKjperative  Know- 
kdfB.  For  the  repeal  of  the  Irish  Vestries  Act,  by  Sir  J. 
NswFORT,  from  the  Inhabitants  of  Glenmore : — By  Sir 
M.  SoMsnrrLLE,  from  Screen  (Meath) : — By  Mr.  Jspr- 
■mr.  from  Buttevant : — By  Mr.  O'Conicxll,  from  five 
Pukhm  in  Clare.  Against  the  Stamp  Duties,  by  Mr.  R. 
Kijro«  from  Landowners  and  Occupiers  in  the  County  of 
Cock: — By  Sir  J.  Brtdokh,  from  Coleraine:— By  Mr. 
B&Aim,  from  the  Dean  of  Faculty  and  Members  of  the 
Society  of  Writers.  Ayr.  Against  the  Irish  Constabulary 
Act,  1^  Sir  M.  SoMBnviLLB,  from  the  Magistrates  of 
Itath.  Infkvourof  Mr.  Owen's  Plan,  by  Mr.  Hums, 
ftomttwMcmbexsof  the  Co-operative  Trading  Assodation. 
Against  the  Poor  (Irish  and  Scotch)  Removal  Bill,  from 
die  Rector  and  Churchwardens  of  St.  Mary's,  White- 
dHpdl : — By  Mr.  R.  Colbornr,  from  the  Governors  of 
dM  Poor  of  St.  George's,  Hanover-square: — By  Mr. 
Bmo,  from  the  Overseers  of  Paddington,  and  St.  George's, 
Mlddlewx.  For  the  abolition  of  the  Punishment  ot 
Death  tar  Forgery,  by  Mr.  Glrst,  from  Honiton.  For 
wfanding  Corporation  Privileges  to  all  Inhabitants  of 
Corporate  Towns,  by  Mr.  O'Coxnbll,  from  Cork. 
Afriaat  the  Sale  of  Beer  Bill,  by  Sir  R.  Vyytan,  from 
Stiatton*  ComwalL  Against  allowing  Tobacco  to  be 
GiDwn  in  the  Kingdom,  by  Mr.  Ludbll,  from  the 
Tobaeoo  ManuCMTturers  of  Alnwidc  Against  the  increased 
Doty  CO  Spirits,  by  Mr.  Talbot,  from  the  Distillers  ot 
dM  County  of  Perth ;  and  from  the  Agricultural  Society 
ot  Perth. 

Profanation  of  the  Sabbatii.  ] 
Mr.  Hobhousc  presented  a  Petition,  signed 
by  7,000  or  8,000  Journeyman  Bakers 
employed  in  London,  Southwark,  West- 
mioster,  and  in  difiereut  other  places  within 
ten  miles  of  the  Metropolis,  praying  that 
the  House  would  adopt  some  measure  to 
pievent  the  necessity  of  their  pursuing  their 
worldly  avocations  on  the  Lord's  Day. 

Sir  7*.  Baring  observed,  that  this  Peti- 
tion, coming  as  it  did  from  a  large  body 
of  Christians,  who  felt  themselves  called 
on  to  pray  for  relief  from  a  Christian  legis- 


lature,  deserved  serious  attention.  The 
custom  of  breaking  and  profaning  the 
Sabbath  was  a  greaUy-increasing  evil,  and 
when  individuals  came  to  the  House  and 
called  on  the  Legislature  to  enable  them 
to  keep  that  day  holy,  he  thought  that 
their  Petition  should  be  complinl  with. 
While  he  was  touching  on  this  subject, 
he  could  not  avoid  adverting  to  the  ad- 
monitory letter  which  had  recently  been 
sent  forth  by  a  right  rev.  Prelate,  (the 
Bishop  of  London)  and  which,  did 
that  right  rev.  personage  infinite  credit* 
Whatever  odium  might  be  attempted  to  be 
cast  on  that  right  rev.  Prelate,  or  whatever 
taunts  might  be  levelled  at  him  by  certain 
individuals,  on  account  of  his  having  writ- 
ten that  letter,  still  he  was  of  opinion  that 
the  thanks  of  every  real  friend  to  religion 
in  the  community  was  due  to  the  right 
rev.  Prelate  for  his  exertions  on  this  occa- 
sion. He  remembered  some  years  ago 
that  a  similar  petition  was  presented  from 
another  class  of  persons — he  meant  the 
fishmongers — who  complained  that  they 
were  also  obliged  to  work  on  the  Sabbath. 
That  petition,  he  was  sorry  to  say,  was 
treated  with  ridicule ;  but  he  trust^  that 
the  Petition  now  presented  would  be  re- 
ceived in  a  different  manner. 

Mr.  Alderman  Tfiompson  supported  the 
prayer  of  the  petition ;  and  hoped  that 
the  hon.  member  for  Westminster  would 
move  for  a  committee  to  inquire  into  the 
subject. 

Mr.  Hume  said,  he  entertained  a  different 
opinion.  No  inquiry  nor  consideration 
was  necessary,  nor  could  the  House  afford 
any  remedy  to  the  alleged  evil.  To  legis- 
late on  it  would  be  most  useless,  and  he 
hoped  the  House  would  be  better  employed 
than  in  making  the  attempt.  The  master 
bakers  had  the  remedv  in  their  own  hands. 
They  might,  if  they  pleased,  shut  up  their 
shops  on  Sunday. 

Mr.  Alderman  Wood  presented  a  simi- 
lar petition  from  seven  or  eight  hundred 
Master -bakers  of  London  and  the  parts 
adjacent,  praying  for  the  repeal  of  the  ex- 
isting law,  by  which  they  were  compelled 
to  bake  dinners  within  certain  hours  on  a 
Sunday,  and  were  thus  prevented  from  at- 
tending divine  service. 

Sir  T.  Baring^  in  like  manner,  gave  his 
support  to  this  petition,  and  observed,  that 
if  we  excluded  Jews  (he  did  not  mean  to 
say  we  were  wise  in  so  doing)  because  tbey 
did  not,  like  ourselves,  bear  the  name  of 
Christiansi  we  ought  to  show  by  our  coih 
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difficulty  in  obtaining  the  retirement,  I  think 
it  probable  that  there  is  not  any  person  who 
could  more  readily  obviate  that.  Carroll 
mentions  something  of  your  wish  to  obtain  a 
consulship,  but  he  does  not  say  where,  and 
I  much  fear  that  that  situation  could  not  be 
easily  obtained.  Now,  with  respect  to  becom- 
ing your  deputy,  I  should  willingly  do  so, 
provided  you  felt  inclined  to  allow  a  remuner- 
ation sufficient  to  counterbalance  the  loss 
sustained  by  ceasing  to  practise  in  the  court  ! 
(which  would  be  to  me  as  great  as  it  could  j 
be  to  any  practitioner)  and  also  a  remuner- 
ation for  undertaking  the  labours  of  the  office. 
I  am  aware  that  heretofore  you  have  procured 
a  deputy  on  moderate  terms,  and  it  is  not 
impossible  that  you  may  do  so  again;  but  I 
fairly  apprize  you,  that,  circumstanced  as 
I  am,  I  could  not  diligently  devote  my  time 
to  the  efficient  discharge  of  those  important 
duties  without  an  adequate  remuneration  ;• 
and  I  believe  I  may  feel  warranted  in  saying 
that  I  should  be  likely  to  afford  satisfaction 
to  the  practitioners,  and  to  the  Government." 

Although  the  learned  Gentleman  who 
wrote  the  letter  was  not  at  the  time 
Solicitor  General,  yet  his  appointment  to 
that  office  could  not,  he  presumed,  have 
altered  the  learned  Gentleman's  view  of 
Sir  Jonah's  right  to  appoint  a  deputy. 
Under  these  circumstances,  Mr.  Lamb 
having  known  of  Sir  Jonah  Barrington's 
conduct,  and  having  consented  to  his 
retiring,  and  it  being  clear  that  he  might 
appoint  a  deputy,  he  thought  they  ought 
not  to  agree  to  an  address  which  must  fix 
an  indelible  stain  and  disgrace  upon  the 
innocent  descendants  of  this  infirm,  decre- 
pit, and  dying  man.  He  did  not  deny 
that  doing  so  was  consistent  with  stern 
justice,  but  Sir  Jonah  Barrington's  age 
gave  him  a  claim  on  the  consideration  of 
the  House,  and  if  it  agreed  to  the  address 
it  would  most  assuredly  be  thought  to  act 
with  harshness  and  severity  towards  an 
infirm  old  man. 

Lord  F.  L,  Gower  could  not  see  very 
clearly  what  he  had  to  do  with  the  con- 
duct of  his  predecessor  in  office,  even  if 
the  hon.  member  for  Colchester  had  made 
out  any  case  against  that  predecessor. 
But  the  hon.  Member  had  made  out  no 
case  against  Lord  Melbourne.  Instead  of 
it  being  true  that  Lord  Melbourne  had 
been  conversant  with  the  evidence  of  Mr. 
Pineau,  the  fact  was  directly  the  reverse. 
Part  of  Mr.  Pincau's  evidence  had, 
indeed,  been  taken  in  March  1828:  but 
that  was  a  very  unimportant  part,  relating 
merely  to  fees  and  to  the  practice  of 
the  court.  It  was  not  until  the  month  of 
May  that  that  part  of  Mr,  Pincau's  evi- 


dence was  taken  by  which  Sir  Jonah 
Barrington's  dealings  with  the  money  of 
the  suitors  was  established,  and  the  most 
important  parts  of  Mr.  Pineau's  evidence 
were  not  taken  until  Lord  Melbourne  had 
left  office.  He  would  not  waste  the  time 
of  the  House  with  going  through  the 
whole  of  the  hon.  Member's  statement 
He  thought  the  House  would ,  after  this, 
see  the  utter  fallacy  of  that  statement 
As  to  the  argument  respecting  Sir  Jonah 
Barrington's  patent,  it  might  be  a  very 
good  one,  if  he  (Lord  F.  L.  Gower)  had 
made  the  absence  of  Sir  Jonah  from  the 
country  any  part  of  the  ground  on  which 
he  preferred  these  charges  against  that 
judge.  But  he  had  not  He  &ought  the 
letter  of  his  learned  friend, — a  private 
and  confidential  letter,  be  it  remembered, 
— which  had  been  produced,  contained 
nothing  which  was  not  creditable  to  hit 
learned  friend,  who  at  the  time  he  wrote 
it  was  not  in  office.  He  was  totally  at  a 
loss  to  discover,  in  the  speech  of  the  hon. 
member  for  Colchester,  any  single  reason 
for  taking  up  any  more  of  the  time  of  the 
House  in  discussing  this  question. 

Sir  /.  Newport  could  not  understand 
why  a  private  and  confidential  letter, 
written  from  one  friend  to  another,  should 
have  been  dragged  forward  on  this  occasion. 
He  wished  to  state,  that  inquiry  origi- 
nated in  consequence  of  representations 
made  by  the  mercantile  interest  of  Cork, 
as  to  the  mode  of  conducting  business  in 
the  Admiralty  Court.  Certainly,  in  the 
investigation  which  ensued,  it  had  been 
established  that  Sir  Jonah  Barrington  had 
made  an  improper  use  of  the  suitors' 
money,  and  after  that  fact  it  was  impossi- 
ble for  the  Government  to  proceed  other- 
wise than  it  had  done. 

Mr.  O'Conndl  thought,  nothing  could 
be  more  unjust  than  to  attribute  any 
thing  improper  to  the  noble  Lord,  who 
had  conducted  this  business.  This  was 
not — how  could  it  be,  or  how  could  any 
one  say  it  was — a  party  question,  or  that 
party  feelings  were  in  any  way  mixed  up 
in  it  ?  All  that  could  be  said  upon  it, 
and  it  did  not  lie  in  Sir  Jonah  Barring- 
ton's  mouth  to  say  it,  was,  that  the  pro- 
ceedings had  been  carried  on  too  slowly 
and  with  too  much  lenity.  Allow  him,  as 
a  member  of  the  Irish  bar,  to  protest 
against  the  production  of  that  confidential 
letter  which  had  been  read  by  the  hon. 
member  for  Colchester.  He  agreed  that 
the  contents  of  that  letter  were  creditsMe 
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tinued  absence  of  the  Judge,  cannot  be  bad, 
moGording  to  law,  without  the  intervention  of 
both  Houses  ofTarliamcnt.  The  complaint 
having  been  made  to  the  House  of  Commons, 
the  Government  cannot  interpose  its  authority 
or  influence  for  the  purpose  of  resisting  a  full 
inquiry  into  all  the  circumstances  of  the  case. 
Such  tD  inquiry,  as  far  as  it  relates  personally 
to  yourself,  and  not  to  the  practice  and  proceecf- 
ingsofthe  Court  into  which  it  may  posfibly 
be  necessary  to  institute  an  investigation,  might 
probably  be  rendered  unnecessary  by  your  re- 
signation of  your  office ;  and  it  is  my  impres* 
sion  that  if  I  were  enabled  to  pronounce  your 
▼oluntary  retirement,  no  further  proceedings 
woold  be  adopted,  at  least  no  further  proceed- 
ings with  reference  to  inquiry  into  the  past/' 

The  whole  letter  shewed  that  Mr.  Lamb 
entertained  some  opinion  of  Sir  Jonah^s 
iireg^iarities,  but  the  reply  of  Sir  Jonah 
was  not  that  of  a  man  conscious  of  guilt. 
He  offered  to  retire  from  the  office,  the 
duties  of  which  he  was  not  filling,  provided 
Mr.  Lamb  would  state,  as  the  organ  of  the 
Irish  goveniment,  that  he  did  not  retire 
from  fear  of  the  investigation.  Sir  Jonah 
applied  even  for  a  larger  pension  than 
usual,  and  to  that  application  Mr.  Lamb 
made  the  following  answer  on  March  25th. 

^  I  am  desirous  of  explaining  myself  at  once, 
in  such  a  manner  as  to  leave  no  possible  room 
either  for  present  or  future  misapprehension. 
In  case  of  your  retirement  from  your  office,  1 
can  have  no  objection  to  submit  to  his  Majes- 
ty's Ministers  any  memorial  which  you  may 
think  proper  to  present ;  but  I  must  be  dis- 
tinctly understood  as  not,  by  becoming  the  in- 
strument of  such  communication,  giving  the 
slightest  countenance  or  encouragement  to  any 
chum  whatever,  nor  can  1  hold  out  the  lea^t 
hope  or  expectation  Uiat  any  allowance  will  be 
granted  in  addition  to  that  pension  which  is 
assigned  to  the  Judge  of  the  Court  of  Admi- 
ralty upon  his  retirement,  by  40  Geo.  3rd 
c.  09,  s.  2." 

Was  that  the  letter,  he  would  ask,  which 
ought  to  have  been  written  to  Sir  Jonah 
if  he  were  the  guilty  man  he  has  been  de- 
scribed to  be.  It  might  be  said,  perhaps, 
that  Mr.  Lamb  was  then  not  acquainted 
with  all  the  facts  of  the  case;  but  he  would 
read  a  letter,  dated  Whitehall,  May  6th 
1828,  aAer  Mr.  Lamb  certainly  was  ac- 
quainted with  all  the  evidence  which  could 
be  produced  against  Sir  Jonah. 

''Sir,— I  beg  leave  to  acknowledge  your  let- 
ters of  the  25tb  ult.  and  3rd  instant;  and  in 
eompliaDce  with  your  request,  I  have  directed 
the  letvms  made  from  the  Court  of  Admiralty 
in  Ireland  to  be  forwarded  to  you,  according 
to  yonr  directioos,  at  the  British  Consurs  at 
Ctlais.  I  can  assure  you  that  when,  in  consa- 
qoiMt  of  your  repsatcd  conmunicatiou  to 


me  to  that  effect,  I  announced  to  the  House  of 
Commons  your  intention  of  resigning  your  sit- 
uation, I  distinctly  stated  that  such  intention 
had  proceeded  entirely  from  yourself,  and  that 
it  had  been  formed  by  vou  upon  the  most  ho- 
nourable motives,  and  in  compliance  solely 
with  a  sense  of  public  duty.'' 

Here  it  was  distinctly  stated,  that  Mr. 
Lamb  had  described  Sir  Jonah,  publicly 
described  him,  in  the  House  of  Commons, 
as  retiring  from  the  most  honourable  mo- 
tives. All  these  letters,  the  hon.  Member 
contended,  clearly  proved  that  Mr.  Lamb 
had  negociated  with  Sir  Jonah  fiarring^n 
for  the  retirement  of  the  latter  on  the  usual 
pension ;  Mr.  Lamb  implying  always  that 
on  this  condition  all  proceedings  against 
Sir  Jonah  should  be  dropped.  Mr.  Lamb 
must  at  that  time  have  been  aware  of  Mr. 
Pineau's  evidence;  and  he  could  not  there- 
fore help  considering  the  present  proceed- 
ings as  putting  Sir  Jonan  on  his  trial  a 
second  time.  With  respect  to  Sir  Jona]i 
having  been  so  long  absent  from  the  coun- 
try, the  learned  Judge  said,  he  had  a  right 
to  absent  himself,  if  he  pleased,  because 
his  patent  allowed  him  to  appoint  a  deputy. 
This  view  he  could  support  by  au- 
thority of  a  learned  Gentleman  opposite 
(Mr.  Doherty),  now  Solicitor  General  for 
Ireland.  The  hon.  Member  then  read  the 
following  letter  from  Mr.  Doherty  to  Sir 
Jonah  Harrington,  which  he  characterised 
as  doing  great  honour  to  the  learned 
Gentleman. 


« 


My  Dear  Sir  Jonah : — By  a  letter  which 
I  have  just  received  from  John  Carroll,  I  find 
that  he  has  had  the  pleasure  of  seeing  you  and 
Lady  Barnngton,  and  I  can  with  truth  assure 
you  it  has  made  me  happy  to  hear  you  are 
both  well.  I  recollect  with  gratitude  the 
kindness  I  at  all  times  experienced  from  you 
here,  and  the  hospitality  with  which  you  were 
so  good  as  to  receive  me  in  France.  Carroll 
mentions  that  he  had  some  conversation  with 
you  on  the  subject  of  your  office  in  this 
country,  but  I  am  not  able  to  collect  from  his 
letter  precisely  what  passed  ;  it  is  therefore 
that  I  am  induced  to  trouble  you,  to  request 
that  you  will  have  the  kindness  to  write  to 
me,  and  freely,  confidentially,  and  without 
reserve,  let  me  know  your  views  and  wishes 
on  that  subject.  You  are  of  coarse  aware  how 
your  court  is  now  situated  from  the  death  of 
Jameson  and  the  illness  of  MabafTy.  As  to 
your  resigning  the  office,  I  take  it  for  granted 
that  that  is  out  of  the  question,  the  retiring 
pension  (400/.  per  annum)  bearine  so  ssuU 
a  proportion  to  the  full  salary,  and  so  far  as 
I  am  concerned,  it  would,  I  feel,  be  impossi* 
hie  for  roe,  directly  or  indirectly,  to  hold  out 
any  inducement  to  you  further  than  this,  thai 
if,  under  oireumstancesi  there  sbooU  bt  uj 
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to  the  message  to  the  Lords,  desiring  a 
conference  with  their  Lordships  respecting 
the  address  agreed  to  by  the  House  for 
the  removal  of  Sir  Jonah  Barrington  from 
his  office  as  Judge  of  the  Admiralty  Court 
in  Ireland,  that  their  Lordships  hatf  agreed 
to  the  conference,  and  were  then  ready  to 
meet  the  Commons. 

A  committee  was  appointed  to  manage 
the  conference :  and  to  consist  of  the 
Members  appointed  to  draw  up  the  address 
for  the  removal  of  Sir  Jonah  Barrington, 
with  other  Members. 

After  a  lapse  of  twenty  minutes. 
Lord  F.  L.  Gower  reported,  that  the 
committee  had  had  a  conference  with 
their  Lordships ;  and  had  delivered  the 
Address  agreed  to  by  the  House,  which 
their  Lordships  promised  to  take  into  con- 
sideration. 

Duty  on  Lkad.]  Sir  /.  Chraham 
presented  a  Petition  from  the  Lead  Miners 
and  others  engaged  in  the  manufacture  of 
I^adfin  the  parishes  of  Alston  and  Allendale, 
Northumberland,  complaining  of  the  dis- 
tress they  suffered  from  the  competition 
of  foreign  manufacturers  of  I^ad,  and 
praying  for  a  higher  protecting  duty. 
The  hon.  Baronet t  entered  into  some 
details,  showing  the  changes  which  had 
taken  place  in  the  duties  on  copper,  tin, 
and  lead,  since  1825,  when  a  new  scale  of 
protecting  duty  was  arranged  respecting 
them,  diflferent  from  the  ad  valorem  duty 
before  in  use.  The  protecting  duty  on 
copper  and  tin  was  raised  greatly  beyond 
that  on  I^ad.  Since  then,  copper  and  tin 
had  fallen  in  price  about  15  per  cent, 
while  Lead  had  fallen  nearly  50  per  cent, 
having  been  reduced  from  24/.  per  ton  in 
1824,  to  12/.  10*.,  its  present  price.  This 
reduction  had  been  the  result  of  the  com- 
petition of  the  Lead  produced  in  the 
Spanish  mines,  of  which  about  28,000 
tons  were  produced  annually.  Tliis  was 
sold  at  9/.  per  ton,  which,  with  the  freight 
and  duty,  made  it  12/.  10s.,  to  which  price 
the  British  manufacturers  were  obliged  to 
reduce  their  Lead,  in  order  to  prevent  the 
loss  of  the  home  consumption.  The  peti- 
tioners prayed  that  the  protecting  duties 
might  be  raised  2/.  per  ton.  This  sum 
would  make  an  increase  of  about  90,000/. 
a-year  on  the  consumers  of  Lead  in  the 
United  Kingdom,  as  the  annual  consump- 
tion was  about  45,000  tons.  The  hon. 
Baronet  contended,  that  by  acceding  to 
the  prayer  of  this  Petition,  a  stimulus 


would  be  given  to  a  trade  by  which  80,000 
persons  were  supported,  who,  if  driten 
from  this  trade  by  foreign  corapetitkm, 
could  not,  from  their  previous  habits,  be 
brought  to  work  at  other  businesses,  and 
must  therefore  become  a  burthen  upon  the 
country.  The  hon.  Baronet  addcKl,  that 
the  petitioners  were  entitled  to  a  protection 
something  equal  to  that  g^ven  to  agricnl- 
turists  by  the  Coni-laws, '  whidi  would 
amount  to  from  20  to  30  per  cent 
against  the  foreign  grower ;  and,  in  con- 
clusion, that  it  would  be  a  much  more 
cheap  way  of  providing  for  the  80,000 
persons  engaged  in  this  trade  to  grant  thii 
additional  protecting  duty,  than  to  have 
to  send  them  as  settlers  to  Swan  River,  or 
others  of  our  new  colonies. 

Mr.  Liddel  supported  the  prayer  of  the 
petition,  and  contended,  (that  if  tbat 
persons  were  put  out  of  employment,  tbej 
would  be  thrown  back  on  the  market  for 
labour,  and  thus  increase  the  difficnltiei 
of  the  working  classes. 

Mr.  Merries  said,  it  was  not  bis  intn- 
tion  to  follow  the  hon.  Baronet  into  ail  the 
topics  he  had  introduced,  and  this  was  the 
less  necessary,  as  the  question  to  which 
the  petition  referred  was  now  under  the 
consideration  of  the  Government.  The 
greatest  attention  must  be  paid  to  it  before 
any  decision  was  come  to.  He  hoped, 
however,  in  the  course  of  a  wedc  to  htve 
a  better  opportunity  of  addressing  the 
House  on  the  subject,  and  therefore  he 
would  forbear  saying  anything  further  at 
present. 

Mr.  Warburton  hoped  that  nothing 
would  be  done  to  give  advantages  to  Lead 
miners,  beyond  the  regular  coarse  of 
trade;  and  protested  against  taxing  the 
rest  of  the  community  to  the  amount  of 
90,000/.  for  the  benefit  of  the  ownen  of 
Lead-mines. 

Mr.  HuskissoH  said,  that  the  Lead-mines 
of  this  country  not  only  supplied  the  home 
consumption,  but  sent  some  thousands  of 
tons  abroad ;  of  course  the  price  abroad 
must  be  settled  by  foreign  competitioD, 
but  as  long  as  the  miner  supplied  tne  home 
consumption,  it  was  all  that  ne  could  dsim 
or  pretend  to;  and,  indeed,  unless  they 
could  shut  up  the  Spanish  mines  altoge- 
ther, the  price  in  foreign  countries  nnft 
be  regulated  by  competition. 

Lord  Milton  said,  that  the  root  of  all 
the  mischief  was  in  the  high  protecting 
duty  on  corn,  which  in  one  way  or  another 
amounted  to  from  forty  to  Utj  per  cant; 
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and  it  was  obvious,  that  whatever  raised 
the  cost  price  of  labour  must  materially 
injure  the  manufactures  of  the  country. 

Lord  W,  Poxidett  complained  that  the 
Lead  ore  had  never  been  sufHciently  pro- 
tected like  other  ores,  and  that,  in  conse- 
quence of  this  want  of  protection,  the 
export  trade  had  dwindled  down  to  5,000 
tons  annually. 

Mr.  A.  Baring  said,  he  did  not  see  that 
the  petitioners  suffered  any  peculiar  hard- 
ihip,  although  he  regretted  their  distress. 
They  had  a  monopoly  of  the  home  market, 
and  were  able  to  send  some  thousand  tons 
abroad ;  and  if  the  price  had  fallen,  the 
protection  had  risen  with  the  fall.  Lead, 
too,  was  not  a  mineral  on  which  he  was 
disposed  to  allow  much  protection,  because 
it  aid  not  enter  into  many  of  the  articles 
of  exportation  to  other  countries. 

Mr.  Hume  said,  that  in  the  last  six 
years  the  country  had  exported  59,000 
tons,  being  an  average  of  10,000  tons  a 
year.  His  hon.  friend  said,  the  quantity 
produced  was  45,000  tons  a-year ;  and, 
therefore,  he  could  see  that  nearly  one- 
fifth  was  sent  out  of  the  country.  The 
price  of  that  quantity  was,  of  course, 
regulaftd  by  the  price  in  the  foreign 
market ;  and  the  price  at  which  it  could 
there  be  sold,  as  we  had  more  than  we  re- 
quired, regulated  the  price  at  home ;  no 
relief,  therefore,  could  be  obtained  by  a 
protecting  duty,  and  the  only  way  in 
which  the  I^ead  owners  could  hope  for 
relief  was,  by  persuading  the  Government 
to  lower  the  price  of  labour,  and  so  put 
the  English  in  the  same  state  as  the 
Spanish  labourer. 

Mr.  P.  Thomson  entreated  the  Chan- 
cellor of  the  Exchequer  to  pause  before 
he  yielded  to  the  representations  of  the 
petitioners  on  this  subject ;  becau<;e,  by 
increasing  the  duty  from  IO5.  to  ^[>s,  per 
ton  we  had  prevented  forcic^n  ore  being  im- 
ported into  this  country,  and  had  lost  all 
the  profits  arising  from  the  smelting  and 
working  up.  In  1 8 2d  the  quantity  im- 
ported for  this  purpose  was  4,620  tons ; 
since  the  duty  had  been  altered  it  had 
fallen  to  1,100  tons.  He  hoped,  therefore, 
that  the  duty  would  be  reduced  rather 
than  increased,  so  that  the  country  might 
have  the  benefit  of  charging  other  coun- 
tries for  the  profit  of  its  own  labour. 

Petition  to  be  printed. 

Deamatic  Censorship.]  Mr.  Len- 
nard  rose  to  move  for  leave  to  bring  in  a 
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Bill  to  repeal  the  Third  and  Fourth  Clauses 
of  the  10th,  of  Geo.  2nd,  c.  28,  which 
empowered  the  Lord  Chamberlain  to  pro- 
hibit the  acting  of  any  New  Play  or 
Entertainment  on  the  Stage.  The  hon. 
Member  said,  that  the  Bill,  of  which  he 
wished  to  repeal  some  of  the  Clauses  was 
passed  in  Sir  Robert  Wal pole's  adminis- 
tration, and  was  then  opposed  by  the 
Earl  of  Chesterfield,  in  a  speech  that 
was  a  model  of  eloquence,  and  an  orna- 
ment of  our  language.  The  Act  was 
also  severely  satirized  by  Dr.  Johnson, 
and  he  believed  it  had  at  all  times  been 
condemned.  The  part  of  it  to  which  he 
chiefly  objected  was  that  which  gave 
power  to  the  Lord  Chamberlain  to  license 
Plays  and  Dramatic  Writings.  He  did 
not  think  it  necessary,  in  bringing  the 
subject  under  the  notice  of  the  House, 
to  go  into  the  origin  of  the  Lord  Cham- 
berlain's jurisdiction ;  it  was  sufficient  for 
his  purpose  to  acknowledge  that  this 
officer  hud  exercised  such  an  authority 
long  before  the  Act  was  passed*  It  was 
exercised  without  any  rule,  very  arbitrarily, 
and  very  often  with  great  caprice.  He 
admitted  that  it  was  readily  submitted  to 
by  the  actors  ;  but,  considering  what  was 
their  original  condition,  that  was  not  to 
be  wondered  at.  They  were  persons  put 
out  of  the  pale  of  the  Constitution,  and 
submitted  without  opposition  to  the  Cham- 
berlain, whose  wand  waved  over  them  d^o 
jure.  The  present  law  had  a  g^eat  vice  in 
its  constitution.  It  was  passed  at  a  period 
of  great  political  excitement,  and  was  in- 
tendecl  only  to  remedy  a  temporary  evil. 
But  like  other  laws  passed  under  similar 
circumstances,  it  became  a  general  re- 
striction, and  having  once  got  into  the 
Statute-book,  there  was  a  great  difficulty 
in  getting  rid  of  it.  He  might,  perhaps, 
be  allowed  to  compare  it  in  this  respect  to 
the  Six  Acts,  which  were  passed  in  a  state 
of  temporary  ferment ;  and  as  the  Attor- 
ney General  had  announced  his  intention 
to  bring  in  a  bill  to  repeal  one  of  them, 
he  thought  he  might  with  great  propriety 
follow  so  good  an  example.  The  Act 
conferred,  too,  he  might  observe,  a  most 
unconstitutional  power  on  the  Lord  Cham- 
berlain, quite  as  bad  as  that  conferred  by 
the  Six  AcU.  He  should  be  able  to  show 
by  example,  both  in  former  and  in  modern 
times,  that  this  power  had  b  exercised 
also  in  a  most  uncoi  tn  1  manner. 
He    would    1         lei  (to 
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was  passed.  Sir  Robert  Walpole,  during 
the  latter  part  of  his  administration,  was 
exposed  to  many  severe  attacks,  and  in 
particular  he  was  attacked  by  pieces  pro- 
duced in  the  theatre.  Just  at  that  time 
a  play  called  the  Golden  Rump  was  sent 
m  manuscript  to  Sir  R.  Walpolc,  by  the 
manager  of  one  of  the  theatres,  in  which 
he  was  most  severely  handled.  He  was 
much  irritated;  he  called  it  sedition  ;  and, 
rising  in  his  place  in  the  House  of  Com- 
mons, he  read  some  of  the  strongest 
passages  ;  the  Members  were  all  excited  ; 
the  bill  was  immediately  brought  in,  and 
it  was  passed,  almost  by  acclamation. 
This  was  the  origin  of  the  Act.  This 
bill  was  passed  through  the  House  of 
Commons,  though  it  established  a  power 
unknown  to  the  Constitution — a  power 
greater  than  was  possessed  by  the  King — 
a  power  that  was  an  infringement  on  the 
liberty  of  the  subject  and  on  the  liberty  of 
the  press,  imposing  shackles  on  our  liter- 
ature, and  giving  a  monopoly  of  theatrical 
property  to  an  officer  of  the  Crown  :  this 
bill,  that  was  equally  condemned  by  gene- 
ral principles,  and  by  its  practical  results 
— was  passed  through  the  House  of  Com- 
mons without  as  much  discussion  as  was 
usually  given  to  a  Turnpike  Act.  By  this 
law  not  only  no  new  play  could  be  per- 
formed without  a  license,  a  song  could 
not  be  sung  on  the  stage,  nor  a  new 
passage,  no,  not  even  a  word,  could  be 
mtroduced  into  a  play,  without  the  per- 
mission of  the  Lord  Chamberlain,  or  the 
Lord  Chamberlain's  Deputy.  For  grant- 
ing this  license  the  Lord  Chamberlain's 
Deputy  exacted  a  fee  of  two  guineas ; 
while  the  power  to  exact  this  fee  made  the 
Deputy  very  vigilant,  so  that  nothing 
whatever,  neither  a  play,  nor  a  song,  nor 
an  addition  to  a  play,  could  be  sung  or 
acted,  without  the  payment.  The  Deputy 
Licenser  had  even  extended  his  power  to 
prevent  a  lecture  on  Astronomy  being 
delivered  in  a  theatre  without  a  license, 
or  rather  without  paying  him  his  fee.  The 
hon.  Member  quoted  the  permission  which 
had  been  given  by  the  Deputy  Licenser  to 
deliver  such  a  Lecture  marked  at  bottom 
with  the  words,  *'  paid  two  guineas,"  to 
confirm  his  statement.  The  practice  of 
exacting  a  fee  was  perhaps  not  authorized 
by  the  law;  but  the  managers  of  the 
theatres  submitted  to  it,  and  the  reason 
was  this. — In  consequence  of  the  exten- 
sive powers  of  the  Lord  Chamberlain,  it 
was  impossible  for  the  managers  to  escape 


his  censure — they  were  coDtinually  liable 
to  forfeit  their  patent  privileges,  and  this 
made  them  submit  to  the  Lord  Chamber- 
lain's Deputy's  exactions.  As  a  speetmen 
of  the  power  of  the  Deputy,  he  would 
mention,  that  a  few  years  ago  a  Clown 
was  prevented  from  adding  the  words 
*'  roast  beef."  The  most  innocent  or 
trifling  additions  by  a  Grimaldi  miglit 
subject  the  manager  to  forfeit  his  privi- 
leges. It  became  necessary,  therefore, 
for  all  performers  strictly  to  follow  the 
directions  of  Hamlet — '*  Let  not  yon 
Clowns  speak  more  than  is  set  down  for 
them."  The  slightest  neglect  or  omissioa 
on  their  part  might  subject  them  to 
censure ;  and  he  believed,  that  there  wu 
not  one  of  the  Patentees  of  the  great 
theatres  who  was  not  liable  to  forfeit  his 
license  fifty  times  in  the  course  of  a  season. 
Under  such  circumstances  they  wooU 
naturally  submit  to  pay  any  fee ;  and  if 
the  Lord  Chamberlain's  Deputy  were  to 
appoint  a  Deputy's  Deputy,  he  might 
also  exact  a  fee.  He  was  aware  that  the 
master  of  the  Revels  formerly  did  exact 
a  fee,  but  the  Act  under  which  the  Lord 
Chamberlain  exercised  his  power  gave 
him  no  authority  to  exact  any  fern  whtt- 
ever.  By  selecting  him,  the  Act  |Jiced 
the  power  in  the  hands  of  a  person  of 
distinction,  who  was  to  be  responsible  ibr 
its  proper  exercise,  and  who  was  nerer 
expected  to  make  use  of  it  as  a  means  of 
levying  a  tax  on  the  managers  of  theatres. 
He,  however,  thinking  it  too  much 
trouble  to  read  the  blotted  manuscripts 
intended  for  the  stage,  deputed  his  power 
to  an  inferior  officer,  who  exacted  the  fee 
without  any  authority  whatever.  The  fee 
Mr.  Colman  exacted,  however,  he 
bound  to  say,  was  not  greater  than 
exacted  by  his  predecessors.  What  he 
contended  for  in  principle  was,  that  the 
ordinary  laws  of  the  realm  were  sufficient 
to  repress  the  licentiousness  of  the  stage 
without  the  power  of  licensing  stage-per- 
fovmanccs.  If  any  thing  blasphemous, 
seditious,  or  libellous,  were  produced  on 
the  stage,  it  might  be  punished  as  a  libel. 
The  Act,  which  he  wished  to  modify  only, 
imposed  fetters  on  the  stage  without  pro- 
ducing any  good  effect.  But  it  was  said 
that  a  printed  libel  had  not  the  same 
effect  as  a  scenic  representation ;  that  the 
mind  was  more  readily  afiected  through 
the  medium  of  the  eye  than  through  that 
of  the  ear,  and  transmitted  a  more  power* 
ful  and  lasting  impression. 
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**  Scgnias  irritant  animos  demissa  per  aurem, 
Quam  quse  sunt  oculis  subjccta  fidelibus.'' 

But  supposing  this  true — supposing  that 
th«  theatre  might  be  made  the  means  of 
promoting  party  politics  and  personal 
attacks — he  must  still  contend  that  the 
Common  Law  would  be  sufficient  to  re- 
press this  licentiousness.  In  order  to  m^et 
this  objection,  however,  he  should  be 
ready,  if  he  obtained  leave  to  bring  in  the 
Bill,  to  agree  to  vest  that  power  in  Com- 
missioners or  Magistrates  which  was  now 
exercised  by  the  Lord  Chamberlain.  If 
aoch  a  power  were  deposited  any  where, 
it  ought  not  to  be  in  an  officer  of  the 
Household,  but  in  some  responsible  per- 
son, who  should  not  delegate  his  authority 
to  others,  to  be  used  as  a  means  of  levying 
fees.  He  would  illustrate  the  effects  of 
this  authority  by  example,  and  in  order 
not  to  wound  the  feelings  of  any  person, 
be  would  go  back  a  little  from  our  own 
time.  A  play,  for  example,  of  Mr.  Gay's — 
** Polly*'  was  prohibited,  as  was  well  known, 
not  on  account  of  any  immorality  it  con- 
tained, but  on  account  of  its  political 
tendency.  Another  case  was  Thomson's 
play  of  "  Sophonisba** — a  play  in  which 
there  was  nothing  objectionable;  for  of 
that  poet  it  had  been  justly  said,  that  he 
never  wrote  "one  line  which  dying  he 
would  wish  to  blot ;"  yet  that  play  was 
objected  to,  and  a  license  refused,  be- 
cause some  of  the  sentiments,  in  his  poem 
of  **  Liberty,"  had  given  offence  to  the 
Minister  of  that  day.  A  farce  of  Foote*s, 
also,  was  suppressed,  because  it  contained 
some  satirical  allusions  to  that  moral  ladv, 
tbe  Duchess  of  Kingston,  who  was  in 
favour  with  the  then  Lord  Chamberlain. 
He  would  then  quote  some  modern  exam- 
ples of  tbe  same  interference.  Mr.  Colman, 
tbe  present  Licenser,  on  one  occasion  took 
under  his  protection  the  character  of  that 
profession  to  which  the  gallant  Members 
of  the  House  belonged.  A  character 
called  **  Rakeall,"  who  was  represented 
as  an  army  officer,  somewhat  of  a  swind- 
ler, and  a  good  deal  of  a  coward,  was 
ordered  to  be  suppressed,  because  it  re- 
flected on  a  high  class  of  society,  and 
was  derogatory  to  the  character  of  officers. 
He  was  sure  the  right  hon.  and  gallant 
Secretary  did  not  need  any  such  pro- 
tection for  his  profession  from  Mr.  Colman. 
He  had  several  specimens  before  him  of 
Mr.  Colman's  pruning,  who  seemed,  for 
example,  not  to  like  that  lovers  should 
speak  of  theic  mistresses  as  angels. 
VOL.  XXIV. 


Passages  of  that  kind'  he  considered 
to  be  very  indecorous,  and  directed  them 
to  be  struck  out.  The  hon.  Member 
read  a  passage,  which  contained  the  words 
**  My  angels  divine,"  and  the  Licenser 
wrote  "  Blot  out  the  angels."  This  was 
an  excess  of  nicety  in  the  author  of  "  Broad 
Grins."  Angelic  andlieavenly  were  words 
to  which  the  Licenser  seemed  to  have  a 
great  antipathy,  and  he  warned  certain 
managers  that  he  should  strike  them  out 
wtfenevcr  he  met  them.  In  another  instance 
Mr.Colman  objected  to  the  word  "thighs" 
being  used  three  times,  and  directed  that 
it  should  be  cut  out.  He  objected  to  a 
servant  describing  her  mistress's  dressing 
case  as  united  in  matrimony  with  her 
master's  arm-chair.  The  hon.  Member 
c^uoted  other  specimens  of  the  Licenser's 
fastidious  pruning,  and  said  that  he  had 
taken  Royalty  under  his  peculiar  care, 
and  wishing  not  to  frighten  heirs  apparent, 
he  ordered  the  following  correction ; — A 
play  was  presented  to  him,  in  which  were 
the  words  "  all  the  fatigues,  cares,  and 
tcdiousness  of  Royalty,"  and  the  Licenser's 
directions  were  ^'  strike  out  the  words 
*  and  tediousness.' "  The  only  effective 
opposition  which  he  expected  was  from 
those  who  thought  that  if  the  Motion  were 
carried,  it  would  produce  an  injurious 
effect  on  the  Minor  Theatres ;  by  exposing 
them  to  prosecutions  from  the  patentees  of 
the  regular  Theatres.  But  that  was  a 
consequence  which  he  did  not  apprehend. 
The  hon.  Gentleman  concluded,  by  moving 
*^  for  leave  to  bring  in  a  Bill  to  repeal  the 
third  and  fourth  clauses  of  Act  10  Geo. 
2nd.,  c.  28,  which  empowers  the  Lord 
Chamberlain  to  prohibit  the  acting  of 
any  new  play  or  entertainment  on  the 
stage." 

5lr.  George  Lamb  observed,  that  as  he 
had  been  connected  for  a  considerable 
period  with  one  of  the  great  theatres,  he 
wished  to  say  a  few  words  on  the  present 
occasion^  although  he  was  extremely  re- 
luctant to  do  that  when  the  press  of  busi- 
ness was  so  urgent.  The  hon.  Member  was 
misinformed  when  he  stated  that  com- 
promises took  place  between  the  patentees 
of  the  large,  and  the  owners  of  the  miner 
theatres.  No  such  thing  occurred,  and 
each  of  them  stood  upon  his  own  rights. 
He  could  also  assure  him  that  the  Patent 
Theatres  had  no  wish  respecting  his 
Motion  one  way  or  the  other.  He  was 
sorry  not  to  see  in  his  place,  the  Pay- 
master of  the  Forces,  for  he  would  be 
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able  to  corroborate  that  statement.  The 
Act  of  10th  Geo.  2nd  ,  commonly  and 
properly  called  the  Playhouse  Act,  was 
opposed  at  the  lime  only  by  the  celebrated 
Lord  Chesterfield,  who  had  found  a  suc- 
cessor in  the  hon.  member  for  Maldon. 
Tlie  speech  of  that  noble  Lord  was  cer- 
tainly an  able  one  ;  but  if  he  remembered 
correctly,  it  dealt  more  in  exaggeration 
than  most  speeches  delivered  in  the  other 
House.  Nothin»j  less  was  prognosticated 
by  him  from  passing  the  bill,  than  the 
downfall  of  the  stage,  a  prediction  which 
certainly  had  not  been  verified.  The  hon. 
member  for  Maldon  had  fallen  into  one 
error.  He  stated,  that  a  Clown  was  pro- 
secuted for  calling  out  "  Roast  Beef;'* 
but  the  fact  was,  that  the  prosecution  was 
instituted  under  a  later  Act  than  the  one 
under  discussion,  for  playing  in  a  theatre 
unlicensed,  except  for  singing  and  danc- 
ing, which  the  Royalty,  where  this  took 
place,  was.  His  hon.  friend  did  not  seem 
to  be  aware  that  if  he  repealed  the  10th 
Geo.  2nd,  he  would  not  effect  his  object, 
for  there  were  other  Acts  which  regulated 
theatres.  He  would  not  go  at  any  length 
into  ])recedents,  to  show  that  plays  had 
Ions:  been  licensed,  and  that  fees  were  paid 
before  the  license  was  passed ;  but  perhaps 
a  few  statements  on  the  point  might  not 
be  considered  uncalled-for,  Cibber  tells 
us,  that  when  George  1st  granted  a  patent 
to  judge  of  plays  to  Sir  Richard  Steele, 
the  Master  of  the  Revels  still  claimed  his 
customary  fee  of  2^  and  as  the  fee  was 
only  2/.  2s.  at  present,  even  the  hon. 
member  for  Aberdeen  must  admit,  taking 
the  chauixo  in  the  value  of  money  into 
consideration,  that  the  increase  had  not 
been  too  great.  Cibber  gave  several  in- 
stances of  the  payment  of  these  fees, 
although  he  at  first  resisted  them  on  the 
gromid  of  his  patent.  His  authority  was 
strong  in  favour  of  the  right  to  exact  fees. 
The  Playhouse  Act  certainly  mentioned 
no  payments  of  that  kind, and  their  defence 
must  therefore  rest  upon  custom  previ- 
ous to  the  passins^  of  the  Act.  All  which 
that  law  required  was,  that  a  dramatic 
work  should  be  laid  before  the  Lord 
Chamberlain  fourteen  days  previous  to  its 
intended  performance,  and  it  imposed  no 
other  penalty  than  one  for  performing  the 
piece  before  it  had  been  sent,  or  for 
afterwards  keeping  in  anything  that  the 
licenser  had  prohibited  as  immoral  or  im- 
proj>er.  How  the  fee  came  to  be  trans- 
ferred from  the  Master  of  the  Revels  to 


the  Licenser  he  was  not  aware,  bat 
the  former  office  was  only  abolished  by 
Mr.  Burke's  bill*  The  censonhip  of  the 
stage,  however,  had  always  existed,  from 
the  earliest  times.  Lord  Chesterfield 
prognosticated  that  if  the  stan  were  pot 
under  the  control  of  the  Lord  Chamber- 
lain it  would  be  used  for  party  purposes. 
That  certainly  might  have  been  fairly 
anticipated  at  the  time,  and  that  it  hsd 
not  happened  might  perhaps  be  attribated, 
in  some  degree,  to  his  Ix»rdship*s  speech. 
Since  the  passing  of  that  Act,  the  st^e 
had  never  been  used  by  any  party ;  bet 
previous  to  that  period,  at  the  time  of 
Dryden,  it  was  perpetually  used  as  the 
instrument  of  both  parties.  '*  The  Dskc 
of  Guise,"  "  Amboyna,"  and  Shadwelfi 
'*  Lancashire  Witches,"  were  all  party 
plays.  As  far  therefore  as  experienea  weal, 
the  Act  might  be  said,  in  this  respect,  to 
have  had  a  beneficial  effect.  It  was  asked, 
why  restrain  the  stage  any  more  than  the 
press  ?  It  should  be  remembered,  that  whst 
was  written  one  day  in  a  pamphlet  or 
newspaper,  might  be  answered  in  another 
on  the  next  day,  and  that  writing  was  ad- 
dressed to  those  who,  from  being  able  to 
read,  might  be  supposed  to  exercise  some 
degree  of  reason  npon  what  was  brought 
before  them ;  but  a  play  was  addressed  im- 
mediately to  the  passions  of  the  multitvde, 
and  in  a  time  of  popular  excitement, 
might  so  work  upon  their  feelings,  as  to 
inflame  them  to  commit  acts  immediately 
endangering  the  public  peace.  With 
respect  to  the  Motion  he  would  only  say. 
that  if  it  were  the  pleasure  of  the  House 
to  give  leave  to  bring  in  the  Bill  prayed 
for,  he  should  not  object  to  it;  but  Par- 
liament would  do  well  to  pause  before  it 
consented  to  rescind  an  Act  which  hsd 
been  in  force  many  years  without  inflict- 
ing any  injury  on  the  liberty  of  the  subject. 
while  it  had  certainly  been  of  much 
benefit  to  moralitv. 

Sir  Robert  Peel  concurred  in  the  ob- 
servations which  had  fallen  from  the  boa. 
Gentleman  who  had  just  spoken.  Look- 
ing at  the  state  of  the  stage  before  and 
after  the  passing  of  the  Act,  there  was 
nothing  to  induce  the  House  to  remove 
the  censorship.  He  confessed  he  had 
not  the  confidence  which  the  hon.  Mover 
had  in  the  good  taste  of  the  public;  and 
was  by  no  means  satisfied  that,  but  for  the 
(Censorship,  immoral  and  blaaphemoui 
dramas  would  not  be  received  with  ap- 
plause;  neither  did  he  belieTO  thai  the 
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common  law  would  be  found  sufficient  to 
repress  the  licentiousness  of  the  stage. 
He  was  the  more  induced  to  entertain 
these  opinions  from  the  manner  in  which 
the  horrid  murder  committed  byXhurteliy 
with  all  its  dreadful  details,  was  represent- 
ed on  a  minor  stage,  almost  immediately 
after  its  occurrence.  The  hon.  member 
for  MaldoD  had  alluded  to  Lord  Chester- 
field's speech.  There  was  one  part  of  that 
speech  to  which  he  begged  the  particular 
attention  of  the  hon.  Member,  namely, 
that  part  of  it  in  which  Lord  Chesterfield 
had  objected  to  bringing  in  the  bill  at  so 
late  a  period  of  the  Session.  I^rd  Ches- 
terfield had  predicted  that  the  pausing  of 
the  Act  in  question  would,  in  its  conse- 
quences, be  injurious  to  the  liberty  of  the 
Pnm.  The  result,  however,  had  shown 
that  the  noble  Lord  was  entirely  mistaken 
on  that  point.  The  Deputy  Licenser,  Mr. 
Colman,  had  been  charged  by  the  hon. 
Gentleman  with  fastidiousness :  but  was 
the  hon.  Gentleman  prepared  to  say  that 
the  dramatic  taste  of  the  people  of  Eng- 
land was  so  pure  that  it  might  be  left 
without  control  ?  And  what  was  the 
substitute  for  that  authority  recommended 

Bthe  hon.  Gentleman  ?  A  committee  of 
sgistrates — of  Police — or  at  best,  coun- 
ty Magistrates !  For  all  these  reasons, 
mt  especially  because  he  objected  to 
bringing  in  such  a  bill  as  the  present  at  so 
late  a  period  of  the  Session  as  the  25th  of 
May«.  he  must  oppose  the  hon.  Gentleman's 
Motion. 

Mr.  Of  Council  could  not  understand 
why  the  stage  was  not  to  be  supposed  to 
have  become  sufficiently  purified  to  be 
left  without  Censorship.  In  ull  other 
branches  of  literature  a  puritication  of 
taste  had  taken  place.  Of  this  the  cele- 
brated novel  of  Tom  Jones  was  a  proof. 
No  such  work  would  be  tolerated  in  the 
present  day. 

Sir  Robert  Peel  having  intimated  that 
he  would  not  object  to  the  hon.  Meml)er 
for  Maldon's  brinq:in(j:  in  a  bill  at  as  early 
a  period  in  the  next  Seitsion  as  he  might 
chink  proper, — the  Motion  was  nogalived 
without  a  division. 

Cawada.]  Mr.  I^iboucfierej  in  rising 
panuant  to  the  notice  he  had  (riven,  to 
propose  to  the  consideration  of  the  House 
a  subject  of  a  most  important  nature,  felt 
boand  to  apologise  for  his  own  inal)ility  to 
do  it  justice.  He  trusted,  however,  that 
the  eauee  of  the  inhabitants  of  Upper  and 


Lower  Canada  would  not  suffer  for  the 
weakness  of  their  advocate.  He  was  about 
to  submit  to  the  House  certain  Resolu- 
tions on  the  state  of  the  Judicature  and 
Legislative  Councils  of  that  province.  It 
was  a  singular  fact,  that  while  all  other 
interests  had  their  parties  and  supporters 
in  that  House,  Canada  alone  was  without 
auch  aid.  As  far  as  he  was  able  he  should 
endeavour  to  supply  that  deficiency,  and 
he  now  begged  leave,  in  the  first  in- 
stance, to  call  the  attention  of  the  House 
to  the  state  of  the  Civil  Government  of 
Canada.  In  doing  so,  he  felt  bound  to 
offi^r  his  humble  tribute  of  applause  to  the 
excellent  character  and  conduct  of  Sir 
James  Kemp,  who  certainly  had  done  all 
that  he  could  as  an  individual,  to  render 
the  administration  of  the  ^vernment  as 
little  objectionable  as  possible.  But  the 
evil  was  in  the  form  of  the  government 
itself.  The  first  point  to  which  he  wished 
to  call  the  attention  of  the  House,  was  the 
composition  of  the  Legislative  Assembly, 
and  the  part  it  had  taken  in  the  affairs  of 
the  Province  of  Canada,  which  had  occu- 
pied much  of  the  attention  of  the  Canada 
Committee.  It  appeared  that  the  same 
subject  had  engaged  attention  at  a  much 
earlier  period.  In  the  discussions  on 
the  bill  of  1791,  which  gave  to  Canada 
the  Constitution  it  now  possessed,  the  com- 
position of  the  Legislative  Council  had 
become  a  matter  of  s^reat  debate.  In 
those  discussions  Mr.  Fox  said,  that  there 
were  no  materials  in  Canada  for  an  Aristo- 
cracy, and  that  tlie  principle  of  an  Elective 
Government  must  be  introduced.  All  that 
had  since  occurred,  confirmed  the  opinion 
of  that  great  man  on  that  important  point. 
Mr.  Pitt  thought  otherwise;  but  he  and 
Mr.  Burke,  and  those  who  supported  that 
side  of  the  question,  agreed  in  declaring 
that  the  Legislative  Assembly  of  the  Pro- 
vince should  be  so  constituted  as  to  pre- 
serve its  independence.  He  would  show 
the  House  how  little  that  opinion  had 
l)een  adhered  to  in  practice.  Out  of  the 
twenty-seven  members  who  sat  in  the  gene- 
ral l^gishitive  Assembly  for  Lower  Canada, 
eighteen  were  placemen,  enjoying  amongst 
them  an  income  of  18,000/.  a-year,  re- 
ceivable at  the  pleasure  of  the  Crown,  and 
but  nine  independent  members.  Among 
the  placemen,  seven  were  members  of  the 
Executive  Council,  and  but  nine  of  the 
placemen  were  native  Canadians.  The 
rest  were  men  who  had  gone  out  thither 
to  make  a  fortune,  and  who,  having  suc- 
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Cecdcd  in  that  object,  would  feel  no  further 
interest  in  the  colony.  In  the  seventeen 
members  of  the  General  Legislative  As- 
sembly who  sat  for  Upper  Canada,  twelve 
were  plaremen  and  only  five  were  unofficial 
men.  Under  these  circumstances,  it  would 
not  be  matter  of  surprise,  that  the  body 
uniformly  sided  with  the  Executive  Govern- 
ment; and  as  their  acts  had  been  fre- 
quently opposed  to  the  feelings  and  interests 
of  the  people,  the  Legislative  Assembly, 
that  ought  to  represent  the  popular  wishes, 
had,  in  fact,  been  opposed  to  the  opinions  of 
the  great  mass  of  the  nation.  This  com- 
position of  the  Legislative  Assembly  had 
been  complained  of  at  the  time  it  was 
formed,  and  the  House  of  Assembly  in 
Lower  Canada,  which  he  believed  really 
to  represent  the  feelings  and  wishes  of  the 
]>eople  there,  had  very  recently  expressed 
the  same  complaints — for  so  late  as  March, 
18(30,  on  going  into  a  Committee  of  Sup- 
])ly,  they  passed  a  unanimous  Resolution, 
declaring  that  that  House  only  consented 
to  enter  into  the  consideration  of  the  said 
estimates  in  the  hope  that  the  grievances, 
of  which  complaint  had  so  often  been 
made,  would  be  redressed,  and  that  mea- 
sures would  be  at  once  taken  to  secure 
the  independence  of  the  House  of  Assembly 
of  the  province,  and  to  improve  the  state 
of  Judicature,  by  divesting  the  judicial 
officers  of  functions  totally  unconnected 
with  their  judicial  duties.  There  vras  a 
time  when  a  great  jealousy  existed  between 
the  French  and  English  inhabitants  of  the 
colony:  but  in  consequence  of  the  bill 
passed  last  Session,  that  jealousy  was  now 
at  an  end,  and  both  were  willing  and 
anxious  to  co-operate  in  the  most  efficient 
manner  for  the  common  good.  The  se- 
cond point  to  which  he  wished  to  call  the 
attention  of  the  House,  and  of  the  right 
lion.  Secretary  opposite,  was  the  present 
system  of  the  administration  of  justice, 
for  he  could  not  think,  after  the  many 
improvements  that  right  hon.  Gentleman 
had  made  in  the  administration  of  justice 
in  this  country,  ho  would  consent  to  leave 
the  people  of  Canada  in  as  bad  a  situation 
as  ever.  The  first  point  in  this  part  of  the 
subject,  was  the  tenure  of  the  commissions 
of  tiie  Judges.  They  were  not  the  same  as  in 
this  country,  nor  as  in  Jamaica,  nor  as  in 
many  other  of  our  possessions,  commis- 
sions during  trood  behaviour,  but  the 
Judges  were  removable  at  pleasure.  At 
the  time  the  bill  for  creating  these  courts 
passed,  Lord  Grenville  said  the  measuro 


was  only  to  be  temporary ;  and  in  e&ct 
the  Government  had  g^ven  up  the  princi- 
ple of  it  in  1826,  but  the  form  wuitill 
continued.     It  was  not   his  intention  to 
recommend  any  alteration  exceeding  that 
which  the  committee  had  proposed.    Ik 
Judges  now  depended  for  their  salary  on 
the  annual  vote  of  the  House  of  Assembly, 
lie  did  not  wish  that  Judges  should  coart 
popular  applause,  but  equally   unwilling 
was  he  that  they  shonld  seek  ministerial 
approbation.     Yet  they  were  obliged  to 
do  so  in  Canada;    and  as  long  at  the 
Judges  remained  dependent  on  the  pies- 
sure  of  the  Crown,  the   House  must  sod 
would  retain  that  as  the  only  check  os 
their  conduct.    The  Judges  were  oome- 
quently  in  a  situation  which  made  them  of 
necessity,   in  acting  and  feeling  politicil 
partisans.     In  the  first  place   they  were 
members  of  the  Executive  Coundl.    He 
should  but  waste  the  time  of  the  Home  if 
he  attempted  to  argue  on  such  a  facL  Bat 
besides  that,  they  were  members  of  the 
Legislative  Council.    There  was  a  strong 
feeling  in  this  country  against  suck  an 
union  of  opposite  duties — a  feeling  that 
was    powerfully  manifested    in    the  Isle 
Lord    Ellenborough's    case.     He    woaU 
give  one  instance  of  the  practical  effect  of 
this  [system  of  judicature.     The  court  of 
Quebec,  i^o  years  ago,  was  occupied  with 
a  number  of  prosecutions  for  libel;  the 
Chief  Justice  of  that  court  was  the  Chair- 
man of  the  Executive  Council,  and  the 
Speaker  of  the  Legislative  Council ;  two 
of   the  Judges   were  members   of  both 
Councils,  and  the  remaining  Judge  wsa  a 
member  of  one  of  them  :    the  Jury  were 
appointed  by  the  Sheriff,  who  was  a  aala- 
ricd  officer  of  the  Council,  and  he  hai^ien- 
ed  at  that  time  to  be  the  son  of  the  Chief 
Justice :   the  Attorney  General,  by  whom 
the  prosecutions  were  instituted,  was  the 
colleague  of  the  Chief  Justice  in  the  L^^ 
lative  and  Executive  Councils,  and  thiu 
all  the  officers  concerned  in  the  adminis- 
tration of  justice  were  connected  politically 
together.     There  was  at  that  time  a  fed- 
ing  all  over  the  country  that  the  prisoners 
had  not  the  least  chance  of  justice.    But 
even  what  he  had  stated  did  not  compre- 
hend all  the  grievances  of  which  the  oolonT 
had  to  complain.     What  he  coutendeA 
for  was,  that  Parliament  ought  to  g^  the 
colonists  the  opportunity  of  redressing  the 
evils  they  felt.    They  should  have  a  good 
Le<^islative  Council,  an  improved  system  of 
judicature,  and  then  they  might  get  rid  of 
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from  the  inhabitants  of  Canada,  complain- 
ing that  nothing  had  been  done  towards 
satisfying  them,  he  thought  that  the  House 
was  bound  to  give  this  subject  its  most 
serious  attention.  He  resisted  the  idea 
that  Government  had  done  any  thing ;  on 
the  contrary,  it  had  lost  two  years  in  carry- 
ing into  effect  the  recommendation  of  the 
€k>mmittee.  In  addition  to  all  their  other 
grievances,  he  thought  that  this  country 
did  wrong  in  pressing  upon  Canada  a 
dominant  Church.  The  Canadians,  how- 
ever, were  roused  to  a  sense  of  the  injustice 
that  had  been  done  them,  and  he  trusted 
that  they  would  never  quit  the  agitation  of 
the  subject,  till  they  obtained  their  rights. 

Lord  Milton  suggested  to  the  House, 
whether  it  would  not  be  better  to  take 
sach  a  course  as  would  induce  the  people 
of  Canada  to  look,  not  to  any  particular 
individuals  who  might  happen  to  be  in 
office,  but  to  the  people  of  England  as 
represented  in  that  House.  He  therefore 
trusted  that  his  hon.  friend  would  persist 
in  his  Motion,  not  for  the  purpose  of  hold- 
ing out  to  Canada  that  there  was  a  party 
ready  to  take  their  case  under  its  protec- 
tion, but  to  show  them  that  there  was  a 
principle  in  Parliament,  and  a  general 
feeling  also,  that  the  grievances  of  the 
Canadians  ought  not  to  he  less  considered 
in  that  House  than  the  grievances  of  the 
people  of  England. 

Sir  Robert  Pee/ said,  he  had  been  asked, 
whether  he  did  not  think  that  the  Judges 
ought  to  be  independent  of  the  Crown  ? 
This  was  a  difficult  question  to  answer  in 
general,  as  much  depended  on  the  nature 
of  society,  on  the  state  of  the  Colony, 
and  on  the  nature  of  the  inducements  held 
out  to  men  to  accept  judicial  situations. 
The  great  point  to  be  aimed  at  was,  a  pure 
and  impartial  administration  of  justice  in 
the  Colony.  The  Mover  and  Seconder  of 
the  Resolutions  that  had  been  proposed  to 
the  House,  had  supported  them  in  a 
manner  which  indicated  that  it  was  neces- 
sary to  force  his  right  hon.  friend  to  adopt 
the  recommendation  of  the  Committee; 
but  it  had  already  been  pointed  out  by  his 
rieht  hon.  friend,  that  he  had  not  only 
adopted  the  principle,  but  had  actually 
carried  it  into  practice,  by  seizing  the 
opportunity  afforded  by  three  vacancies  to 
appoint  the  successors  in  accordance  with 
the  suggestion  of  the  Committee.  As  the 
Resolutions  were  meant  to  apply  a  stimulus 
to  the  Government,  which  his  right  hon. 

tnmi  bad  showo  that  the  Qovenuneni  did 


not  need ;  that  was,  he  thought,  a  suffi- 
cient reason  why  the  House,  which  must, 
under  such  circumstances,  wish  to  avoid 
the  appearance  of  censuring  the  Govern- 
ment, should  not  adopt  the  Resolutions. 
There  were,  however,  two  other  reasons. 
First,  as  the  Resolutions  referred  to  the 
exercise  of  the  prerogative  of  the  Crown, 
the  House  ought  to  proceed  by  addressing 
the  Crown  to  abstain  from  exercising  that 
prerogative,  and  not  by  coming  to  the 
proposed  Resolutions.  The  Act  regulating 
the  Canadas  gave  the  power  to  the  Crown, 
and  if  the  House  wished  to  restrain  that 
power,  it  would  be  proper  to  proceed  by  a 
legislative  measure.  To  the  Resolutions 
of  that  House  the  other  House  of  Parlia- 
ment could  not  be  a  party;  and  there- 
fore, what  was  intended  to  alter  the  pre- 
rogative should  be  done  by  a  measure 
in  which  the  whole  Legislature  could 
concur.  Another  reason  was,  that  the 
Crown  had  exercised  its  prerogative,  and 
had  appointed  a  Council,  and  in  that 
Council  were  several  persons  dependent  on 
the  Government,  as  well  as  Judg^  ;  and 
a  Resolution  of  that  House,  condemning 
the  formation  of  that  Council,  would  not 
add  to  its  respect  in  the  Canadas.  He 
thotf^ht  it  would  not  be  wise,  therefore, 
for  the  House  of  Commons  to*  come  to 
such  a  Resolution.  He  desired  to  see  the 
Colonies  prosperous;  and  he  was  con- 
vinced they  would  long  be  of  use  to  the 
mother-country,  by  remaining  connected 
with  her  by  the  ties  of  affection ;  and  it 
was  only  by  those  ties,  which  he  wished  to 
see  strengthened,  that  we  could  secure 
their  assistance  and  good-will. 

Mr.  Labouchere,  in  reply,  stated,  that 
he  thought  the  Council  might  be  immedi- 
ately  made  up  of  persons  independent  of 
the  Crown.  He  was  also  of  opink>n  that 
the  measures  proposed  by  the  right  hon. 
the  Secretary  of  the  Colonies  might  be 
carried  into  execution  in  a  shorter  time 
than  he  contemplated.  But,  at  any  rate, 
the  evils  of  allowing  the  Judges  to  have 
seats  in  the  Council  were  so  great,  that 
the  Government  ought  immediately  to  say 
to  them,  that  they  must  give  up  their  seats 
in  the  Council,  or  their  situations  as 
Judges.  For  these  reasons  he  felt  him- 
self bound  to  press  his  Motion  to  a  divi- 
sion. 

The  House  then  divided  on  the  First 
Resolution — For  the  )4 :  Against 
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(deeded  in  that  object,  would  feel  no  further 
interest  in  the  colony.  In  the  seventeen 
members  of  the  General  Legislative  As- 
sembly who  sat  for  Upper  Canada,  twelve 
were  placemen  and  only  five  were  unofficial 
men.  Under  these  circumstances,  it  would 
not  be  matter  of  surprise,  that  the  body 
uniformly  sided  with  the  Executive  Govern- 
ment ;  and  as  their  acts  had  been  fre- 
quently opposed  to  the  feelings  and  interests 
of  the  people,  the  Legislative  Assembly, 
that  ought  to  represent  the  popular  wishes, 
had,  in  fact,  been  opposed  to  the  opinions  of 
the  great  mass  of  the  nation.  This  com- 
position of  the  Legislative  Assembly  had 
been  complained  of  at  the  time  it  was 
formed,  and  the  House  of  Assembly  in 
Lower  Canada,  which  he  believed  really 
to  represent  the  feelings  and  wishes  of  the 
))eopIe  there,  had  very  recently  expressed 
the  same  complaints — for  so  late  as  March, 
1830,  on  going  into  a  Committee  of  Sup- 
ply, they  passed  a  unanimous  Resolution, 
declaring  that  that  House  only  consented 
to  enter  into  the  consideration  of  the  said 
estimates  in  the  hope  that  the  grievances, 
of  which  complaint  had  so  often  been 
made,  would  be  redressed,  and  that  mea- 
sures would  be  at  once  taken  to  secure 
the  independence  of  the  House  of  Assembly 
of  the  province,  and  to  improve  the  state 
of  Judicature,  by  divesting  the  judicial 
officers  of  functions  totally  unconnected 
with  their  judicial  duties.  There  was  a 
time  when  a  great  jealousy  existed  between 
the  French  and  English  inhabitants  of  the 
colony;  but  in  consequence  of  the  bill 
passed  last  Session,  that  jealousy  was  now 
at  an  end,  and  both  were  willing  and 
anxious  to  co-operate  in  the  most  efHcient 
manner  for  the  common  good.  The  se- 
cond point  to  which  he  wished  to  call  the 
attention  of  the  House,  and  of  the  right 
hon.  Secretary  opposite,  was  the  present 
system  of  the  administration  of  justice, 
for  he  could  not  think,  after  the  many 
improvements  that  right  hon.  Gentleman 
had  made  in  the  administration  of  justice 
in  this  country,  he  would  consent  to  leave 
the  people  of  Canada  in  as  bad  a  situation 
as  ever.  The  Hrst  point  in  this  part  of  the 
subject,  was  the  tenure  of  the  commissions 
of  the  Judges,  They  were  not  the  same  as  in 
this  country,  nor  as  in  Jamaica,  nor  as  in 
many  other  of  our  possessions,  commis- 
sions during  crood  behaviour,  but  the 
Judges  were  removable  at  pleasun;.  At 
the  time  the  bill  for  creating  thesi*  courts 
passed,  Lord  Grenville  said  the  mcasuro 


was  only  to  be  temporary ;  and  in  effect 
the  Government  had  given  up  the  princi- 
ple of  it  in  1826,  but  the  form  was  still 
continued.     It  was  not  his  intention  to 
recommend  any  alteration  exceeding  that 
which  the  committee  bad  proposed.    The 
Judges  now  depended  for  their  salary  on 
the  annual  vote  of  the  House  of  Assembly. 
!  He  did  not  wish  that  Judges  should  court 
I  popular  applause,  but  equally   unwiUinv 
I  was  he  that  they  should  seek  ministerial 
I  approbation.     Yet  they  were  obliged  to 
do  so  in  Canada;    and  as  long  as  the 
Judges  remained  dependent  on  the  plea- 
sure of  the  Crown,  the  House  must  and 
would  retain  that  as  the  only  check  oo 
their  conduct.    The  Judges  were  oonte- 
quently  in  a  situation  which  made  them  of 
necessity,  in  acting  and  feeling  political 
partisans.     In  the  first  place  they  were 
members  of  the  Executive  Council.    He 
should  but  waste  the  time  of  the  Home  if 
he  attempted  to  argue  on  such  a  fact.  Bst 
besides  that,  they  were  members  of  the 
Legislative  Council.    There  was  a  strong 
feeling  in  this  country  against   such  an 
union  of  opposite  duties — a  feeling  that 
was    powerfully  manifested    in    the  late 
Lord    EUenborough's    case.     He    would 
give  one  instance  of  the  practical  effect  of 
this  (system  of  judicature.     The  court  of 
Quebec,  t.vo  years  ago,  was  occupied  with 
a  number  of  prosecutions  for  libel ;  the 
Chief  Justice  of  that  court  was  the  Chair- 
man of  the  Executive  Council,  and  the 
Speaker  of  the  Legislative  Council ;  two 
of   the  Judges   were  members   of  both 
Councils,  and  the  remaining  Judge  was  a 
member  of  one  of  them  :    the  Jury  were 
appointed  by  the  Sheriff,  who  was  a  sala- 
ried officer  of  the  Council,  and  he  happen- 
ed at  that  time  to  be  the  son  of  the  Chief 
Justice :   the  Attorney  General,  by  whom 
the   prosecutions  were  instituted*  was  the 
colleague  of  the  Chief  Justice  in  the  Legis- 
lative and  Executive  Councils,  and  thus 
all  the  officers  concerned  in  the  adminii- 
tration  of  justice  were  connected  politicsUy 
together.     There  was  at  that  time  a  feel- 
ing all  over  the  country  that  the  prisonen 
had  not  the  least  chance  of  justice.    But 
even  what  he  had  stated  did  not  compre- 
hend all  the  grievances  of  which  the  ooJonT 
had  to  complain.     What  he  contended 
for  was,  that  Parliament  ought  to  give  the 
colonists  the  opportunity  of  redressing  the 
evils  they  felt.     They  should  have  a  good 
legislative  Council,  an  improved  system  of 
judicature,  and  then  they  might  get  rid  of 
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ty's  Government.  He  began  by  compli- 
menting the  Hon.  Gentleman  by  whom  the 
Resolutions  were  moved,  on  the  moderation 
of  the  tone  in  which  he  brought  them  for- 
ward, and  the  manner  in  which  he  pressed 
them  upon  the  adoption  of  the  House.  It 
had  been  contended  on  the  other  side,  he 
•aid,  that  the  recommendation  of  the  com- 
mittee was  not  acted  on  by  the  Govern- 
ment ;  but  he  thought  the  most  decisive 
answer  to  that  would  be  found  in  the  papers 
laid  upon  the  Table  of  the  House.  From 
them  it  could  not  but  be  apparent,  that 
those  recommendations  had  been  fully 
acted  upon,  so  far  as  circumstances  al- 
lowed, and  where  insufficiency  of  inform- 
ation delayed  the  Government,  it  had  had 
Tecourse  to  the  Governor  to  supply  that 
want,  and  was  then  waiting  for  further  in- 
formation from  him.  As  a  proof  that  his 
Majesty's  Government  at  home  was  not 
influenced  by  any  undue  desire  to  fill  the 
I^egislative  Council  with  persons  holding 
office  at  the  pleasure  of  the  Crown,  he 
should  just  mention  the  fact,  that  three 
vacancies  had  recently  occurred  in  the 
Legislative  Assembly,  and  those  vacancies 
bad  been  611cd  up  with  the  names  of  three 
gentlemen,  not  one  of  whom  held  office 
uodertheCrown — gentlemen  recommended 
by  the  Governor  as  persons  who,  from 
their  rank  and  station,  their  characters  and 
abilities  were  well  qualified  for  the  honours 
and  the  privileges  appertaining  to  a  seat  in 
that  Assembly ;  and  he  begged  to  offer  the 
fullest  assurances  to  the  House  that,  in 
future,  vacancies  would  be  filled  up  in  a 
aimilar  manner.  He  fully  admitted  that 
the  Judges,  with  the  exception  of  the 
Chief  Justice,  ought  to  be  excepted  from 
tm  list  of  the  Legislative  Council,  and  he 
was  enabled  to  state,  that  recently,  gentle- 
men appointed  to  the  Bench  resigned  their 
places  in  the  Legislative  Council.  Again, 
It  was  rather  hard  to  censure  the  manner 
in  which  scats  in  that  Assembly  were  filled, 
without  making  allowance  for  the  difficulty 
of  finding  an  aristocracy  in  a  Colony  set- 
tled under  such  circumstances  as  that  of 
Lower  Canada,  or,  indeed,  in  any  colony 
at  all.  Besides,  that  difficulty  arose  out 
of  causes  that  now,  he  hoped,  had  passed 
away.  There  had  been  a  period  when  the 
feelings  and  conduct  of  the  Government 
at  home  had  been  guided  by  considerations 
which  he  hoped  hereafter  would  have  no 
influence.  He  alluded  to  the  differences 
on  religious  matters,  which,  until  very  re- 
faotlj,  produced  important  effects  upon 


all  the  political  proceedings  of  this  coun- 
try. Those  feelings  naturally  spread 
themselves  ouiwards  towards  our  Colonics. 
There  were  besides  those  impediments  to 
improvement  of  the  institutions  of  that 
colony,  the  difficulty  which  arose  from  the 
population  of  the  colony  being  made  yp 
both  of  French  and  English.  He  con- 
curred with  the  hon.  Gentleman  opposite 
that  the  appointment  of  Judges  during 
good  behaviour  deserved  the  highest  praise, 
as  a  general  principle,  and  ought  to  be 
adhered  to  wherever  practicable;  but  he 
much  doubted  the  advantage  of  carrying 
that  principle  into  full  operation  in  Canada. 
He  must  be  allowed  to  say,  that  all  his  ex- 
perience respecting  that  colony  and  others 
led  him  to  that  conclusion.  There  was 
extreme  difficulty  in  getting  Judges  for 
our  colonies—men  whose  fitness  could  be 
regarded  as  certain.  The  Government 
was,  accordingly,  often  compelled  to  send 
out  persons  scarcely  qualitied  for  those 
situations ;  and  if,  upon  trial,  it  was  found 
they  were  unfit,  it  was  highly  important 
that  the  power  of  removing  them  should 
be  vested  in  the  Crown.  In  the  mother 
country  the  case  was  different.  There  it 
was  easy  to  secure  the  services  of  Judges 
well  qualified,  and  the  independence  of 
such  persons  was  hip^hly  to  be  desired  ; 
but  in  the  colonics  the  case  was  altogether 
different.  In  order  to  show  that  the  Le- 
gislative Council  was  not  so  dependent 
upon  the  Government  as  had  been  alleged, 
he  instanced  the  case  of  the  Supply  Bill 
last  year,  and  another  case,  in  tx>th  of 
which  considerable  opposition  was  raised 
to  the  measures  of  the  Government,  and 
the  Council  was  divided  into  the  support- 
ers and  the  opponents  of  the  Executive. 
He  should  oppose  the  Resolutions  of  the 
hon.  Gentleman  opposite,  for  he  thought 
the  situation  of  the  colony  did  not  call 
for  any  such  expression  of  opinion  on  the 
part  of  the  House ;  he  should  oppose  them 
too,  as  conveying  an  implied  censure  upon 
the  Government.  The  second  Resolution 
went  to  stigmatise,  most  unjustly,  the  le- 
gislative Council ;  and  as  to  the  third,  he 
must  say,  that  his  Majesty's  Government 
had  lost  no  opportunity  of  improving  the 
judicial  body  in  that  colony.  He  con- 
cluded by  moving  the  previous  question. 

Lord  Viscount  Howick  did  not  by  any 
means  agree  in  the  conclusion  to  which 
the  right  hon.  Secretary  had  come  on 
this  subject.  On  the  contrary,  the  whole 
tenor  of  hit  speech  went  to  support  tha 


1103 


Civil  Government  {COMMONS} 


of  Canada* 


1104 


Resolutions.    The  only  point  on  which  the 
right  hon.  Gentleman   differed   from   his 
hon.  friend  who  brought  forward  the  sub- 
ject, related   to   the  dependence  of  the 
Judges  on  the  Crown ;  but  that  question 
did  not  enter  into  the  Resolutions.     Upon 
the  main  point  adverted  to,  there  was  no 
diflference  of  opinion.     His  hon.   friend 
contended,  that  the  Judges  ought  not  to 
hold   places  in    the  Legislative  Council 
and  in  the  Executive  at  the  same  time ; 
and  the  right  hon.  Gentleman  admitted 
this  was  highly  improper — ^but  he  objected 
to  the  Resolutions,  as  tending  to  throw  a 
stigma  on  the  Government.     For  himself 
he  must  say,  that  the  line  of  conduct  pur- 
sued by  the  right  hon.  Gentleman  towards 
this  colony  since  he  came  into  office  was 
by  no  means  deserving  of  censure — on  the 
contrary,  the  despatch  which  had  been 
laid  on  the  Table,  did  great  credit  to  his 
judgment ;  he  did  not  blame  the  Govern- 
ment for  its  positive  acts,  but  for  its  omis- 
sions ;  there  had  been  too  much  delay  in 
carrying  into  effect  the  recommendations 
of  the  Canada  Committee.    The  people  of 
Canada  could  not  be  satisfied  for  ever 
with  expectations.     Something  ought  to 
be  done,  and  first  the  recommendation  of 
the  committee  ought  to  be  complied  with, 
and  the   legislature  put  in  that  position 
in  which,  according  to  every  principle  of  a 
free  constitution,  it  ought  to  rest.     The 
right  hon.  Secretary  said,  it  was  not  in  the 
power  of  the  Government  to  remove  those 
holding  office  under  the  Crown  from  the 
Legislative  Councils,  because  their  nomi- 
nation was  for  life ;   but  the  Government 
liad  the  power  of  removing  those  persons 
from  the  situations  they  held  in  the  Execu- 
tive, which  was  the  most  important  con- 
sideration of  the  two.     Let  the  Governor 
assure  those   who   held  office   and   also 
places  in  the  Council,  that  the  permanent 
possession  of  a  seat  in  the  Council  must 
render  them  incapable  of  holding  office 
under  the  Crown, and  then  the  matter  might 
be  speedily  and  safely  arranged.     When 
the  right  hon.  Secretary  said,  that  the  re- 
commendation  of  the    committee,    with 
respect  to   the    Judges,    coidd    not    be 
carried  into  effect  because   the    Judges 
could  not  be  deprived  of  their  places,  the 
holding  of  which  was    unconstitutional, 
lie  acted  rather    too    strictly    according 
to  the   letter  of  the    Constitution,    and 
too  little  in  accordance  with    its   spirit. 
It  was  the  principle  of  our  Constitution, 
and  he  wished  to  see  it  acted  on  for 


Canada,  that  the  people  should  govern 
themselves,  and  that  the  Legislature  should 
not  resist  the  unanimous  wishes  of  the 
people.  With  regard  to  the  resolutions 
casting  a  slur  on  the  Legislative  Councils, 
he  did  not  think  that  their  language  would 
bear  such  an  interpretation.  For  his  own 
part,  he  wished  to  say  nothing  harsh  or 
severe  of  the  persons  composing  the  Le- 
gislative Councils,  he  was  not  sufficiently 
acquainted  with  their  proceedings  to 
characterize  their  conduct  strongly,  but 
from  what  he  knew  of  them  he  had  not 
formed  a  very  favourable  opinion  of  their 
temper  or  spirit.  He  had  not  heard 
one  reason  against  the  principle  of  the 
resolutions — not  one  reason  to  convince 
him  that  it  would  not  be  expedient  to 
agree  to  them,  as  the  recorded  opinioDs 
of  that  House ;  and  viewing  them  m  that 
light,  he  meant  to  give  them  his  most 
hearty  support. 

Mr.  Wilmot  Norton  did  not  wish  to 
prolong  a  discussion  on  which  so  little 
substantial  difference  seemed  to  have 
arisen.  It  was  his  intention  to  do  no  more 
than  express  his  satisfaction  at  the  state- 
ment just  made  by  the  right  hon.  the 
Secretary  for  the  Colonies.  As  a  member 
of  the  Canada  Committee,  he  begeed  to  re- 
mind the  House,  that  when  the  Com- 
mittee recommended  that  Judges  should 
not  hold  seats  in  the  Legislative  Council, 
it  intended  that  the  principle  should  be 
brought  progressively  into  operation  ;  and 
not  that  those  Judges,  now  holding  seats, 
should  be  immediately  removed.  That 
principle  had  been  fully  recognised  by  his 
Majesty's  Government.  The  right  hon. 
Secretary  said,  he  concurred  in  the  re- 
commendation  of  the  Committee,  and  he 
must  congratulate  Canada  upon  that  de- 
claration, as  it  was  a  pledge  that  his 
Majcsty*s  Government  meant  to  act  on  the 
recommendations  of  the  Committee.  He 
felt  himself  pledged  to  the  resolutions 
proposed,  because  they  embodied  the  prin- 
ciples of  the  Report  agreed  to  by  the 
Committee ;  but  he  did  not  wish  those 
resolutions  to  be  passed,  because  he 
thought  with  the  right  hon.  Gentleman, 
that  they  conveyed  a  censure  on  the  Go- 
vernment which  it  did  not  deserve.-  He 
should  be  sorry  to  see  those  resolutions 
passed,  because,  although  they  expressed 
the  unanimous  feelings  of  the  House,  and 
the  opinion  of  Government  as  to  Canada, 
yet  he  felt  himself  called  upon  to  vote 
against  them  on  the  grounds  atated  by  dio 
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right  hon.  Secretary.  The  second  resolu- 
tion waSy  he  thought,  in  its  language 
decidedly  objectionable. 

Lord  Althorp  thought,  the  way  to  pre- 
serve the  important  line  of  coast  which 
we  possessed  in  Canada  was,  not  by  forti- 
fications, but  by  conciliating  the  people. 
He  thought  the  people  of  that  colony 
entitled  to  all  the  advantages  of  a  connec- 
tion with  this  country,  and  all  the  benefits 
of  local  Governments  combined — they 
ought  to  have  a  free  and  independent 
Constitution.  Their  Government  was 
formed  upon  the  model  of  (he  British 
Constitution,  and  means  should  be  taken 
to  assimilate  it  to  that  of  this  country,  by 
connecting  the  Legislative  Council  with 
the  people  of  the  colony.  Now,  it  was 
impossible  that  the  people  of  Canada  could 
look  with  confidence  to  a  Council  com- 
posed of  persons  in  the  service  of  the 
Crown,  and  removable  at  pleasure.  Not- 
withstanding what  migflt  be  said  to  the 
contrary,  he  would  maintain  that  those 
Resolutions  were  founded  upon  the  Report 
of  the  Canada  Committee,  and  for  that 
as  well  as  other  reasons  they  should  have 
his  support.  He  thought  it  most  desirable 
that  the  House  should  adopt  them. 

Mr.  M.  Fitzgerald  conceived,  that  the 
House  ought  to  be  satisfied  with  the  as- 
surance given  by  Ministers.  When  any 
reasonable  doubt  could  be  entertained  of 
their  professions,  it  would  be  time  enough 
to  call  in  the  authority  of  the  House ;  he 
therefore  recommended  that,  for  the  pre- 
sent, the  Resolutions  should  be  postponed ; 
They  would,  he  feared,  mar  the  good 
effects  of  the  measures  of  Government  in 
Canada. 

Mr.  J.  E,  Denison  thought,  that  the 
spirit  in  which  the  right  hon.  Gentleman 
had  referred  to  the  Resolutions  proposed 
by  his  hon.  friend,  demanded  some  ob- 
servation. He  thought  it  would  be  diffi- 
cult for  any  person  to  object  to  these 
Resolutions  who  did  not  object  to  the 
principle ;  and  accordingly,  the  right  hon. 
Secretary  did  not  object,  either  to  the 
prindple  or  the  Resolutions;  but  he 
objected  to  the  time  when  they  were 
brought  forward.  The  principle  contained 
in  them  involved  nothing  less  than  the  ex- 
istence of  a  free  constitution  in  Canada. 
The  sooner  the  House  distinctly  declared 
its  opinion  on  that  subject  the  better. 
and  every  moment  that  was  delayed  was 
impropeny  lost.  The  House  was  at 
lei^|Ui  called  upon  to  act  in  the  true 


spirit  of  conciliation  towards  the  Canadas, 
and  he  did  hope,  that  it  would  pro- 
ceed to  a  settlement  of  the'  differences 
in  Canada,  in  a  satisfactory  manner. 
But  where  was  the  utility  of  proceeding 
according  to  the  plan  of  the  Government? 
How  could  the  House  expect  any  good 
or  great  results  to  flow  from  what  the 
right  hon.  Gentleman,  the  Secretary  of 
State  for  the  Colonies,  had  promised  to 
do,  if  it  left  the  constitution  of  the  Legis- 
lative Council  as  at  present?  That 
Council  was  the  mere  tool  of  Govern- 
ment. Suppose  a  bill  should  pass  the 
House  of  Assembly,  and  be  objected  to 
in  the  Legislative  Council,  as  long  as  the 
majority  of  the  members  of  that  council 
held  places  under  the  Crown,  the  objec- 
tions to  such  a  bill  would  be  considered 
as  coming,  not  from  a  body  of  indepen- 
dent individuals  representing  the  interests 
of  the  inhabitants  of  the  colony,  but  from 
the  Governor  himself,  and  that  would 
bring  into  discussion  the  question  of 
English  connexion,  and  English  Govern- 
ment. All  the  difficulties,  then,  which 
must  result  from  the  seat  of  government 
being  removed  to  a  distance  would  be 
increased ;  and  if  the  House  did  not 
adopt  measures  to  alter  the  character  of 
the  Legislative  Council,  and  to  remove 
that  impression  which  its  existing  consti- 
tution made  on  the  inhabitants  of  Canada, 
great  inconvenience,  and  effects  still  more 
to  be  deplored,  must  follow.  The  right 
hon.  Secretary  had  spoken  of  the  great  diffi- 
culty of  making  the  Judges  in  the  colonies 
independentof  the  government.  Their  small 
salaries  gave  rise  in  part  to  this.  It  was 
further  said,  that  they  might  mix  them- 
selves up  in  the  party  politics,  and  party 
proceedings, of  the  colony;  and  therefore, 
that  it  was  necessary  for  the  Government 
to  retain  the  power  of  removing  them, 
when  it  thought  fit.  But  these  dangers 
existed  already.  The  dependence  of  the 
Judges  on  the  Government,  combined  with 
their  possession  of  seats  in  the  Legisla- 
tive  Council,  detracted  from  the  purity  of 
principle  which  should  distinguish  the 
judicial  character ;  and  these  Judges  were 
more  likely  to  mix  themselves  up  with 
party  politics  at  present,  and  to  exhibit  a 
particular  bias  in  such  party  cases,  as 
might  come  before  them,  than  they  would 
be  if  the  nature  of  their  appointment  were 
cbatiged.  He  thought  that  his  hon. 
friend  would  do  right  to  persist  in  his 
Resolutions,    There  had  been  two  loii| 


1 1 07  Civil  Oovemment  {  COM  MONS  } 


qf  Canada. 


1108 


years  of  delay »  expectation,  and  suspense. 
He  hoped  that  the  Legislature  would  then 
come  to  a  determination  upon  the  ques- 
tion, so  that  the  people  of  Canada  might 
know  what  the  Qovernmcnt  and  Parlia- 
ment intended  to  do.  This  was  not  a 
case  regarding  a  foreign  nation  or  a 
foreign  connexion ;  but  one  respecting  a 
portion  of  the  subjects  of  this  country, 
many  of  whom  had  not,  many  generations 
back,  gone  to  settle  there ;  a  country  where 
liberty  was  enjoyed  to  a  greater  extent, 
and  with  greater  advantages  than  even  in 
England.  The  report  to  which  allusion 
had  been  already  made,  the  report  pre- 
sented to  the  Congress  of  the  United 
States,  put  that  matter  in  a  favourable 
]>oint  of  view  for  the  Canadas.  We 
were  accustomed  to  speak  of  the  United 
States  as  enjoying  the  greatest  freedom 
in  the  world;  but  in  that  report  the 
people  of  Canada  were  held  up  to  the 
citizens  of  the  United  States,  as  objects 
of  emulation  and  rivalship  ;  a  comparison 
was  there  drawn  between  the  condition  of 
the  people  respectively,  in  the  two  coun- 
tries ;  and,  both  as  regarded  commerce 
and  taxation,  the  comparison  was  greatly 
in  favour  of  the  Canadas.  His  hon. 
friend  was  blamed  when  he  6rst  brought 
the  question  of  Canada  before  Parliament. 
But  now  that  the  matter  had  been  inves- 
tigated by  a  committee ;  and  a  concur- 
rence in  its  views  obtained  from  the  Go- 
vernment, now  that  the  measures  adopted 
had  been  the  means  of  producing:  great 
benefit  in  that  colony,  encouraging  the 
people  of  Canada  to  place  the  greatest 
confidence  in  this  country,  after  all  that 
had  occurred,  it  was  but  justice  to  his 
hon.  friend  opposite,  to  give  him  credit 
for  the  exertions  that  were  originally 
blamed.  He  hoped  his  hon.  friend 
would  press  his  Resolutions  to  a  division, 
and  he  should  have  his  cordial  support. 

Mr.  C.  Grant  thought,  that  the  thanks 
of  the  House  were  due  to  his  hon.  friend, 
for  having  brought  forward  his  Resolu- 
tions, and  to  his  right  hon.  friend,  for  the 
manner  in  which  he  had  shown  his  wil- 
lingness to  carry  the  Resolutions  of  the 
Committee  into  effect.  It  was  essential 
that  those  Resolutions  should  be  followed 
up,  in  order  to  show  that  there  was  no  in- 
tention of  having  one  government  at  home 
and  another  abroad  ;  and  he  trusted  that 
they  should  never  again  hear  it  contended 
that  the  Colonies  were  not  to  enjoy  the 
principles  of  our  Constitution.    He  main- 


tained, that  it  was  one  great  principle  of 
that  Constitution,  to  keep  those  poMesied 
of  the  judicial  function  severed  from  the 
legislative  body.  Three  measures,  how- 
ever, which  had  been  touched  upon  that 
night,  were  deserving  of  eulogy^  viz. 
the  relaxation  of  the  commerciaJ  policy 
of  this  country  with  regard  to  the  Co* 
lony,  the  appointment  of  the  Comniittee 
of  that  House,  and  the  appointment  of 
Sir  James  Kemp.  With  regard  to  the 
Resolutions  of  the  hon.  Gentleman,  he 
was  glad  that  he  had  introduced  them, 
though  for  himself  he  was  satisfied  with 
the  declarations  that  had  been  made  by 
his  right  hon.  friend  on  the  subject ;  for 
he  could  not  entertain  a  doubt  that  those 
declarations  contained  a  pledge  with  re- 
spect to  future  Governments ;  and  he 
should  be  glad  to  know  who  that  Secre- 
tary of  State  would  be,  who  should  here- 
after come  forward  and  avow  that  he  wu 
prepared  to  deviate  from  those  declara- 
tions, if,  therefore,  the  hon.  Gentleman 
should  think  it  right  to  withdraw  his 
Motion,  he  for  one  was  prepared  to  accede 
to  such  a  course ;  but  if  he  thought  it  his 
duty  to  persevere,  he,  on  the  other  hand, 
would  certainly  vote  for  the  Motion ;  and 
he  might  observe,  that  it  would  perhapi 
have  been  more  convenient,  if  the  GoverD- 
ment  had  itself  last  Session  proposed 
some  such  measure.  [crie$  qf  **  Qitettio»f 
Question"] 

Mr.  Stuart  Wortley  said,  he  would  take 
that  opportunity  of  expressing  a  hope  that 
no  more  time  should  be  lost,  for  every 
moment  that  was  lost  reduced  the  chance 
of  doing  good.  With  respect  to  the 
right  hon.  Gentleman,  however,  he  thought 
that  it  was  but  justice  to  say,  that  he 
seemed  to  have  done  every  thing  that  the 
time  would  permit.  To  pass  the  Resolu- 
tions would  be  unfair  towards  the  Govern- 
ment ;  he  regretted  that  they  had  been 
proposed,  and  he  hoped  that  they  would 
not  be  adopted. 

Mr.  Hume  said  [amidst  many  marks 
of  impatience  in  the  House]  he  hoped 
his  hon.  friend  would  press  his  Motion 
to  a  division,  for  the  purpose  of  satisfying 
the  people  of  Canada  that  there  was  a 
party  in  that  House  that  took  an  interest 
m  their  welfare.  He  said  this,  because  he 
knew  that  the  eyes  of  the  people  of  Canada 
were  turned  on  that  House.  Some  hon. 
Members  might  not  take  that  interest 
which  he  and  others  did  in  this  matter, 

but  as  be  held  in  his  band  an  «ddM| 
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from  the  inhabitants  of  Canada,  complain- 
ing that  nothing  had  been  done  towards 
satisfying  them,  he  thought  that  the  House 
was  bound  to  give  this  subject  its  most 
serious  attention.  He  resisted  the  idea 
that  Government  had  done  any  thing ;  on 
the  contrary,  it  had  lost  two  years  in  carry- 
ing into  effect  the  recommendation  of  the 
Committee.  In  addition  to  all  their  other 
grievances,  he  thought  that  this  country 
did  wrong  in  pressing  upon  Canada  a 
dominant  Church.  The  Canadians,  how- 
ever, were  roused  to  a  sense  of  the  injustice 
that  had  been  done  them,  and  he  trusted 
that  they  would  never  quit  the  agitation  of 
the  subject,  till  they  obtained  their  rights. 

Lord  Milton  suggested  to  the  House, 
whether  it  would  not  be  better  to  take 
such  a  course  as  would  induce  the  people 
of  Canada  to  look,  not  to  any  particular 
individuals  who  might  happen  to  be  in 
office,  but  to  the  people  of  England  as 
represented  in  that  House.  He  therefore 
trusted  that  his  hon.  friend  would  persist 
in  his  Motion,  not  for  the  purpose  of  hold- 
ing out  to  Canada  that  there  was  a  party 
ready  to  take  their  case  under  its  protec- 
tion, but  to  show  them  that  there  was  a 
principle  in  Parliament,  and  a  general 
feeling  also,  that  the  grievances  of  the 
Canadians  ought  not  to  he  less  considered 
in  that  House  than  the  grievances  of  the 
people  of  England. 

Sit  Robert  Pee/ said,  he  had  been  asked, 
whether  he  did  not  think  that  the  Judges 
ought  to  be  independent  of  the  Crown  ? 
This  was  a  difficult  question  to  answer  in 
general,  as  much  depended  on  the  nature 
of  society,  on  the  state  of  the  Colony, 
and  on  the  nature  of  the  inducements  held 
out  to  men  to  accept  judicial  situations. 
The  great  point  to  be  aimed  at  was,  a  pure 
and  impartial  administration  of  justice  in 
the  Colony.  The  Mover  and  Seconder  of 
the  Resolutions  that  had  been  proposed  to 
the  House,  had  supported  them  in  a 
manner  which  indicated  that  it  was  neces- 
sary to  force  his  right  hon.  friend  to  adopt 
the  recommendation  of  the  Committee; 
but  it  had  already  been  pointed  out  by  his 

3ht  hon.  friend,  that  he  had  not  only 
opted  the  principle,  but  had  actually 
carried  it  into  practice,  by  seizing  the 
opportunity  afforded  by  three  vacancies  to 
appoint  the  successors  in  accordance  with 
the  suggestion  of  the  Committee.  As  the 
Resolntions  were  meant  to  apply  a  stimulus 
to  the  Government,  which  his  right  hon. 

UimA  bad  •bown  that  the  Qovenunent  did 


not  need ;  that  was,  be  thought,  a  suffi- 
cient reason  why  the  House,  which  must, 
under  such  circumstances,  wish  to  avoid 
the  appearance  of  censuring  the  Govern- 
ment, should  not  adopt  the  Resolutions. 
There  were,  however,  two  other  reasons. 
First,  as  the  Resolutions  referred  to  the 
exercise  of  the  prerogative  of  the  Crown, 
the  House  ought  to  proceed  by  addressing 
the  Crown  to  abstain  from  exeroising  that 
prerogative,  and  not  by  coming  to  the 
proposed  Resolutions.  The  Act  regulating 
the  Canadas  gave  the  power  to  the  Crown, 
and  if  the  House  wished  to  restrain  that 
power,  it  would  be  proper  to  proceed  by  a 
legislative  measure.  To  the  Resolutions 
of  that  House  the  other  House  of  Parlia- 
ment could  not  be  a  party;  and  there- 
fore, what  was  intended  to  alter  the  pre- 
rogative should  be  done  by  a  measure 
in  which  the  whole  Legislature  could 
concur.  Another  reason  was,  that  the 
Crown  had  exercised  its  prerogative,  and 
had  appointed  a  Council,  and  in  that 
Council  were  several  persons  dependent  on 
the  Government,  as  well  as  Judg^  ;  and 
a  Resolution  of  that  House,  condemning 
the  formation  of  that  Council,  would  not 
add  to  its  respect  in  the  Canadas.  He 
thotf^ht  it  would  not  be  wise,  therefore, 
for  the  House  of  Commons  to*  come  to 
such  a  Resolution.  He  desired  to  see  the 
Colonies  prosperous;  and  he  was  con- 
vinced they  would  long  be  of  use  to  the 
mother-country,  by  remaining  connected 
with  her  by  the  ties  of  affection ;  and  it 
was  only  by  those  ties,  which  he  wished  to 
see  strengthened,  that  we  could  secure 
their  assistance  and  good-will. 

Mr.  Labouchere,  in  reply,  stated,  that 
he  thought  the  Council  might  be  immedi- 
ately made  up  of  persons  independent  of 
the  Crown.  He  was  also  of  opinion  that 
the  measures  proposed  by  the  right  bon. 
the  Secretary  of  the  Colonies  might  be 
carried  into  execution  in  a  shorter  time 
than  he  contemplated.  But,  at  any  ratOi 
the  evils  of  allowing  the  Judges  to  have 
seats  in  the  Council  were  so  great,  that 
the  Grovernment  ought  immediately  to  say 
to  them,  that  they  must  give  up  their  seati 
in  the  Council,  or  their  situations  at 
Judges.  For  these  reasons  he  felt  him- 
self bound  to  press  his  Motion  to  a  divi- 
sion. 

The  House  then  divided  on  the  First 
Resolution — For  the  Motion  94 ;  Againtt 
it  155— Majority  agabst  the  Motion  61t 
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AUhorp,  Lord 
Baring,  Sir  Thomas 
Baring,  F. 
Baringy  Wra.  B. 
Bernaly  Ralph 
Benett,  J. 
Blake,  Sir  F. 
Blandford,  Marquis 
BrownloWy  Charles 
Brougham,  U. 
Carter,  John 
Cavendish,  Wm. 
Calvert,  Charles 
Carew,  Richard 
Cholmeley,  M.  J. 
Clifton,  Lord 
Clive,  Edward  B. 
Compton,  Samuel 
Dawson,  Alexander 
Denison,  W.  J. 
Dcnison,  J.  £. 
I)u  Cane,  Peter 
Dundas,  Sir  Robert 
Dundas,  Hon.  T. 
Dundas,  Hon.  II« 
Easthopc,  John 
Ebrington,  Lord 
Foley,  J.  II. 
Fergusson,  Sir  R.  C. 
Fazakerlcy,  John  N. 
Guise,  Sir  B,  W.,  bt. 
Gordon,  R. 
Graham,  Sir  James 
Grant,  Rt.  Hon.  C. 
Grattan,  Henry 
Howard,  II. 
Howick,  Lord 
Hume,  J. 

Honywood,  W.  P. 
Huskisson,  Rt.  lln.W. 
Heron,  Sir  R. 
llobhouse,  J.  C. 
Jcphson,  C.  D.  O. 
Kemp,  T.  R. 
Killcen,  Lord 
Knight,  R. 
Kennedy,  T.  F. 
I^ambert,  J.  F. 
Lennard,  T.  13. 
Lamb,  Hon.  G. 
Lawley,  F. 
Martin,  John 
Marshall,  W. 


Milton,  Lord 
Macdonald,  Sir  J.,  bt. 
Morpeth,  Lord 
Maxwell,  John 
Monck,  J.  B. 
Normanby,  Lord 
Ord,  Wm. 
O'Connell,  Daniel 
Poyntz,  W.  S. 
Phillimore,  Dr. 
Protheroe,  E. 
Philips,  Sir  G.,  bt. 
Ponsonby,  Hon.  F. 
Ponsonby,  Hon.  W. 
Philii»,  G.  R. 
Pamell,  Sir  H. 
Price,  Sir  Robert 
Pendarvis,  E.  W. 
Rumbold,  Chas.  E. 
Russell,  William 
Russell,  Lord  John 
Rice,  T.  S. 
Robinson,  SirG.  R. 
Robarts,  A.  W. 
Stanley,  Lord 
Stanley,  Edward 
Smith,  R.  Vernon 
Stewart,  John 
Stewart,  Sir  M.  S.,  bt. 
Thompson,  P.  B. 
Thomson,  C.  P. 
Townsend,  Lord  <j. 
W^cbb,  Col.  Jidw. 
Western,  C.  C. 
Wood,  C. 
Wall,  C.  B. 
Wilbraham,  G. 
Wilson,  Sir  R. 
Wood,  J. 
Warburton,  II. 

TtLLKUS. 

Labouchere,  II. 
Sundon,  Lord 

rAiBrn  orr. 
Beaumont,  J.  W. 
Birch,  J. 

Davenport,  Edward 
Ellis,  Hon.  Agar 
Grant,  Robert 
Guest,  J.  J. 
Ponsonby,  Hon.  G. 
Whitbread,  Wm. 
W^ood,  Alderman 


Tobacco  Max UFACTu HERS.]  Mr. CAos. 
Calvert,  in  moving  that  the  Petition  from 
the  Tobacco  Manufacturers  of  London, 
Westminster,  and  South wark,  praying  for 
Repayment  of  the  Duty  which  had  been 
paid  on  Stock  prior  to  July  5,  1825,  and 
presented  on  February  17,  be  referred  to  a 
Committee,  observed,  that  he  made  that 
Motion  from  a  conviction  impressed  on 
his  mind|  as  well  as  oa  the  minds  of  the 


petitioners,  that  such  a  course  would  be 
advantageous.       The    petitioners    before 
brought  forward  their  case,  and  he  regret- 
ted to  state,  that  in  their  opinion  it  was 
not  attended  to  in  that  quarter  to  which 
they  naturally  had  recourse.     In  order  to 
make  the  case  of  the  petitioners  intelligi- 
ble, it  might  be  necessary  for  him  to  state, 
that  they  were  manufacturers  of  an  article, 
the  first  cost  of  which  bore  no  proportion 
to  the  duty.    The  duty  on  Tobacco,  in 
fact,  was  equal  to  1,600  per  cent  on  the 
prime  cost.     Under  these  circumstances, 
it  was  quite  evident  that  there  must  be  at 
all  times  a  great  anxiety  on  the  part  of 
the  manufacturers  of  Tobacco,  to  know 
whether  any  alteration  was  intended  to 
be  made  in  the  duty.     Accordingly,  early 
in  the  year  1825,  applications  were  made 
to  the  Government,  to  ascertain  that  point, 
and  the  Tobacco  manufacturers  were  in- 
formed that  it  was  not  the  intention  of 
the  Government  to  make  any  alteration. 
Owing  to  these  assurances,  the  manufac- 
turers were  induced  to  lay  in  their  stocks, 
paying  duty  to  the  amount  of    4^.  per 
pound ;  but,  by  some  neglect,  the  duty  of 
Is,  in  the  pound,  the  last  duty  laid  on 
Tobacco,  was  not  renewed,  and  the  duty 
payable  by  law  amounted  only  to  3f.  per 
pound ;  being  2.5  per  cent  less  than  the 
duty  which  the  Chancellor  of  the  Exche- 
quer stated  it  was  the  intention  of  the 
Government  to  continue.     On  the  2nd  of 
August  1825,  it  was  discovered  that,  by 
an  omission  of  the  annual  Act  of  Parlia- 
ment, the  Government  had  been  impro- 
perly receiving  As.  in  the  pound  duty  sub- 
sequent to  the  5th  of  July  ;  the  duty  pay- 
able by  law  being  Is.  less  than  it  was  the 
preceding  year.    The  Government  was,  of 
course,  bound  to  return  the  excess  of  duty 
received  subsequent  to  the  6th  of  July; 
and  it  did  so,  but  very  large  sums  were 
lost  by  those  who  purchased  their  stocks 
previous  to  the  5th  of  July,  on  the  assur- 
ance that  no  alteration  was  contemplated. 
The  loss  certainly  fell  on  but  a  few  per- 
sons, but  it  was  very  hard  on  those  rcw. 
One  of  the  petitioners,  whom  he  knew,  loit 
a  very  large  sum  of  money  by  these  means. 
Representations  had  been  made  by  the 
manufacturers  to  his  Majesty's  Grovern- 
mcnt  on  the  subject ;  but  tliey  had  not 
been  attended  to.     It  was  not  necessary  for 
him  to  enter  further  into  the  particulars  of 
this  case,  as  he  thought  that  he  had  suffi- 
ciently stated  the  grounds  on  which  he 
asked  the  House  to  sanction  the  appoinU 
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ment  of  a  Select  Committee.  The  case  of 
the  petitioners  had  not  been  sufficiently 
and  effectually  investigated,  and  the  only 
way  in  which  it  could  be  was  by  the  ap- 
pointment of  a  Select  Committee.  He 
had  no  doubt  that,  from  the  hands  of 
such  a  committee,  the  petitioners  would 
obtain  that  justice  they  had  so  often 
claimed,  but  which  hitherto  they  had  been 
so  unfortunate  as  not  to  obtain  at  the 
hands  of  his  Majesty's  Government.  In 
conclusion,  the  hon.  Member  moved  ''That 
the  said  Petition  be  referred  to  a  Select 
Committee,  to  examine  the  matter  there- 
of, and  to  report  the  same,  with  their  ob- 
servations thereupon,  to  the  House." 

The  Chancellor  of  the  Exchequer  said, 
he  was  far  from  thinking  that  a  Select 
Committee  was  necessary  in  this  case,  and 
he  hoped  that  he  should  satisfy  the  House, 
that  the  question  lay  in  so  narrow  a  com- 
pass, and  the  facts  were  so  plain  and  simple, 
that  it  might  come  to  a  decision  at  once, 
without  the  intervention  of  a  committee, 
as  to  whether  the  prayer  of  the  petitioners 
ought  to  be  granted.  As  his  hon.  friend  had 
stated,  in  the  year  1825,  by  an  accident, 
the  duty  on  Tobacco,  which  it  was  intended 
to  continue  at  4s.  was  fixed  at  3s.  per  lb. ; 
and  the  statement  of  the  petitioners  was, 
tliat  as  they  were  induced  to  lay  in  a  stock, 
by  the  assurance  of  the  then  Chancellor 
of  the  Exchequer,  and  that  as  they  had 
paid  the  full  duty  of  4s.  on  the  stock  in 
hand,  twenty-five  per  cent  should  be  re- 
turned to  them.  The  petitioners,  in  con- 
sequence of  this  supposed  claim,  applied 
to  Viscount  Goderich,  who  was  then 
Chancellor  of  the  Exchequer.  Repre- 
sentations had  also  been  made  to  his  riorht 
hon.  friend  near  him,  when  he  held  the 
oflice;  similar  representations  were,  he 
believed,  made  to  Mr.  Canning;  and  re- 
)>cated  applications  had  been  made  to  him- 
self. The  question  had  been  so  often 
discussed',  that  he  had  replied  to  the 
petitioners,  that  it  was  not  thought  neces- 
sary to  disturb  the  decision  already  come 
to  by  the  Treasury.  In  giving  that 
answer,  no  disrespect  whatever  was  in- 
tended to  the  petitioners,  but  a  decision 
having  been  come  to,  after  full  deliber- 
ation, he  should  not  have  been  justified  in 
departing  from  that  decision,  confirmed  as 
it  was  by  the  views  of  successive  Chan- 
cellors of  the  Exchequer.  It  might  be 
well  to  consider  a  little  on  what  principle 
the  petition  claimed  the  return  of  the  duty 
paid  by  them  on  the  stocks  which  they  had 


on  hand  previous  to  the  5di  of  July  1825. 
It  had  usually  been  considered  proper, 
that  when  a  duty  was  lowered,  the  manu- 
facturer should  have  the  surplus  duty  on 
the  stock  in  hand  returned  to  him,  or  be 
allowed  sufficient  time  to  get  rid  of  it. 
In  the  year  1819,  when  the  duty  on 
tobacco  was  increased  from  3s.  2d.,  per  lb. 
to  4|.  no  charge  was  made  on  the  manu« 
facturers  for  the  stock  in  hand.  They 
had  the  advantage  of  buying  it  at  3s.  2d. 
to  sell  at  4s.  and  now  when  the  duty  was 
reduced  from  4s.  to  3s.  what  claim  had 
they  that  the  difference  should  be  returned 
to  them  ?  But  there  was  even  a  stronger 
case  against  them  •  The  duty  of  4s.  ceased 
on  the  5th  of  July,  and  the  error  was  not 
discovered  until  the  month  of  August. 
Up  to  the  month  of  August,  therefore, 
the  petitioners  were  selling  this  Tobacco  to 
the  public  under  the  impression  that  the 
duty  was  4s.  per  lb.  Every  pound  sold  to 
the  public  previous  to  the  2nd  of  August, 
was  charged  as  if  the  duty  were  4s.  per 
lb. ;  but  yet,  when  the  mistake  was  dis- 
covered, the  manufacturers  were  returned 
the  whole  of  the  duty  which  had  been 
erroneously  received.  The  sum  returned, 
was  between  59,000/.  and  60,000/.,  al- 
though the  manufacturers  had  received  in 
retail,  the  whole  sum  charged  in  the  interval 
between  the  reduction  of  the  duty,  and  the 
discovery  of  the  mistake.  The  manufactur- 
ers charged  the  public  the  full  duty  of  4s. 
and  recovered  back  what  they  had  paid 
above  3s.  Under  those  circumstances, 
the  House  would  come  to  the  conclusion, 
he  hoped,  that  the  petitioners  had  no  just 
ground  for  the  claim  they  had  made,  and 
would  agree  with  him,  that  there  was  no 
ground  for  referring  a  question  so  simple 
to  a  committee.  In  his  opinion,  the  claim 
of  the  petitioners  was  not  entitled  to  any 
further  consideration  than  it  had  already 
received. 

Mr.  Charles  Calvert  said,  that  he  was 
not  a  little  surprised  at  the  manner  in 
which  the  right  hon.  Gentleman  had  met 
this  Motion.  He  alleged,  as  a  reason  for 
doing  injustice  in  1825,  that  no  additional 
charge  had  been  made  on  the  manufac- 
turers for  the  stock  in  hand,  when  the 
duty  was  raised  from  3s.  2d.  to  4s.  in  1 8 1 9. 
What  had  the  manufacturers  of  1825  to 
do  with  the  manufacturers  of  1819?  They 
were  not  the  same  persons.  The  case  of 
the  manufacturers  of  1825  was  this; 
upon  the  express  assurance  of  ^'^'^^^ 
Chancellor  of  the  Exchequer,  ti>«^-^^  "^'^ 
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teration  would  take  place,  they  laid  in 
large  stocks;  and  subsequently,  con- 
trary to  the  assurances  on  which  they 
acted,  the  duty  was  reduced  25  per  cent. 
The  right  hon.  Gentleman  said,  that  the 
excess  of  duty  paid  between  the  5th  of 
July  and  the  2nd  of  August,  had  been 
returned.  That  duty  was  received  contrary 
to  law,  and  the  Governineut  was  bound  to 
return  it,  so  that  the  right  hon.  Gentleman 
must  not  take  any  credit  for  the  return  of 
that  duty.  Nor  was  the  sum  returned  all 
profit  to  the  manufacturers.  They  were 
bound  to  make  allowances  to  retail  dealers 
all  over  the  country,  to  whom  they  had 
retailed  tobacco  subsequent  to  the  8th  of 
July,  and  before  the  mistake  was  discover- 
ed. He  would  undertake  to  prove,  that 
lietween  50,000/.  and  60,0002.  had  been 
lost  by  the  manufacturers.  Tobacco  re* 
quired  only  three  days  to  manufacture  it, 
but  snuff  took  nearly  six  months.  During 
the  whole  time,  therefore,  that  the  snuff 
manufactured  from  tobacco,  purchased 
under  the  circumstances  he  had  stated,  was 
in  a  state  of  preparation,  the  manufacturer 
was  losing  25  per  cent.  He  did  not  pro- 
pose ihat  this  House  should  vote  an  allow- 
ance to  the  parties  who  had  suffered  this 
loss,  but  if  the  House  granted  a  committee, 
he  had  no  doubt  that  the  opinion  of  that 
committee  would  be,  that  Government 
was  bound  to  make  good  the  actual  loss 
suffered  by  the  petitioners.  The  situation 
in  life  of  these  petitioners,  and  their  com- 
mercial respectability,  certainly  made  him 
desirous  of  taking  the  opinion  of  the  House 
on  the  subject. 

Motion  negatived  without  a  division. 

Galway  Franchise  Bill.]  Mr. 
Spring  Rice  moved  the  third  reading  of 
the  Gaiway  Franchise  Bill. 

Mr.  J,  Daly  opposed  the  Bill,  and 
moved,  as  an  umcndment,  that  it  be  read 
a  third  time  that  day  six  months. 

Mr.  Spring  Rice  argued  in  favour  of  the 
Bill.  It  was  only  intended  to  carry  into 
complete  execution  the  principle  adopted 
by  that  House  of  admitting  Catholics  to 
the  offices  of  the  State  as  well  as  Protest- 
ants. 

Mr.  Trant  opposed  the  Bill,  as  giving 
the  whole  power  of  the  Corporation  of 
(ralway  into  the  hands  of  Catholics. 

Mr.  North  objected  to  the  Bill,  that  it 
robbed  the  corporation  of  a  portirm  of  its 
privileges.  The  Charter  of  that  town  was 
violated  by  the  Act  of  George  Ist,  and  this 


Bill,  instead  of  restoring  it,  was  a  further 
violation  of  the  charter.  He  would  vote 
against  it. 

The  House  divided:  for   the  Amend- 
ment 59;  Against  it  77 — Majority  18. 


List  of  the 

Beresford,Lt.-Co1.M. 
Bernard,  Thomas 
Bankes,  George 
Burrard,  George 
Buck,  Lewis  W. 
Courtenay,   Kt.  Hon. 

T.  P. 
Croker,Rt.Hon.J.W. 
Corhett,  Panton 
Campbell,  Archibald 
Cust,  Hon.  Captain  P. 
Cust,  Hon.  Major  K. 
Cockburn,  Rt.  iion.J. 
Clerk,  Sir  George 
Calvert,  John 
Dundas,  Hon.  H. 
Drummondy  Home 
Dawson,  G.  R. 
Doherty,  John 
Est  court,  J.  H.  jun. 
Fyler,  Thomas  B. 
Frcemantle,     Sir    T. 

Bart. 
Fitzgerald,  Rt.Hon.M. 
Garlics,  Viscount 
Gordon,  Hon.Capl.W. 
Grant,  Sir  Alexander 
Goulbuni,  Rt.  Hon.U. 
Hill,  Sir  George 
Ilardinge,  Sir  Honry 
llerries,  Ht.  llon.J.G; 
llodson,  J.  A. 
Inglis,  Sir  R.  H. 


Mvnent^m 

Jones,  John 
Knox,  Hon.  John 
Lowther.  Viscount 
Lewis,  Right  Hon.  F. 
Martin,  Sir  Byam 
Maitland,  Hon.  Capt 
Moore,  George 
Murray,  Sir  G.  Bart. 
Owen,  Hugh  O. 
Prendergast*  M.  C. 
Peel,  Wm.  Y. 
Peel,  Rt.  Hon.  Sir  R. 
Planta,  Joseph 
Perceval,  Spencer 
Ross,  Cbarlea 
Rae,  Rt.  Hon.  Sir  W. 
Saunderson,  Alez. 
Sibthorp,  Col.  C.  D. 
Stopford,  Lord 
Scott,  Sir  W^  Bart 
Spottis  woode,  Andrew 
Sturt,  Henry  Charia 
Twias,  Horace 
Trencli,  Colonel  F.W. 
Trant,  Wm.  H. 
Talmash,  L. 
Vyvyan,  Sir  R,  R. 
Wordey,  Hon.  J.  S, 

Telleks. 

Daly,  James 
North,  J.  H. 


HOUSE    OF    LORDS, 
Wednesday y  May  26. 

Minutes.]  Eorl  PomfM  took  the  OsUm  and  hk  taL 
Earl  OiTHriiaT  lud  on  the  TsUe  the  Report  of  the  Cob- 
mittce  appointed  to  leaicli  fbr  PrniiliHli  nqjNtHv  ■ 
Substitute  for  the  Sign  ManuaL  The  Mnttrm  la  Chnavyi 
the  Rrgiittcr  of  Chancery,  and  the  Cximiiial  ReCumir  Bllki 
were  read  a  lecond  time. 

Petitions  presented.  Aipunst  SlaTerj,  \gf  Loid  CALnovit 
ftom  certain  Dissenters  in  Vorkahlrt:~AiiA  by  the  ll»> 
quis  of  Lamsooitn,  ftooi  Camtorne,  OanmalL  By 
Viscount  Mklrournr,  ttxmx  Leeds,  ■erinat  tte  Pvriib' 
mcnt  of  Death  for  Forgery.  By  the  Duke  of  Goaaoxt 
Ihmi  Elgin,  against  the  increased  Duty  on  BricUh  S|Mlk 
By  Lord  FARNAURoroa,  ftom  the  Mlnon  of  AlnWe 
and  Alston  (Northumberland),  eonplalnliv  of  DMm^ 
and  praying  for  an  ailditiooal  Duty  on  fho  Importrtiv  of 
Foreign  I^cad.  By  Lord  Hollakd,  agiiiHK  •  CkHR  of 
the  Birmingham  Free  Grammar  School  BUI* 

Dissenters  of  tiiat  Town  i  and  fkom  Dvhltaii 

inereascil  Duty  on  Stamps  in  Irdland.  By  Laid  KiiO. 
agahut  the  Window  Tax,  from  the  ParUi  of  SL  L^fw 
Middlesex.  By  tlie  Marquis  of  LANSDowiTa  ham  Ite 
County  of  Dublin,  against  the  incwaml  Duty  on  Britf* 
SSpiriti. 

Sovereignty    of    Greece.]      Lord 
Durham  said,  he  rose  to  ask  the  noUe 


1117 


Prince  Leopold: 


{Mat  36}       Sovereigntif  of  Onece.     ^  1118 


Earl  when  he  would  be  able  to  present  the 
whole  of  the  Papers  connected  with  the 
transactions  respecting  the  affairs  of 
Greece?  He  was  anxious  to  receive  an 
answer  to  this  question,  because  a  prejudice 
had  gone  abroad  against  an  illustrious 
personage  in  consequence  of  the  statement 
made  by  the  noble  Earl  on  a  former  evening 
— a  prejudice  which,  he  was  well  con- 
vinced, never  would  have  been  created,  if 
the  whole  of  the  information  upon  the 
subject  had  been  at  once  laid  before  the 
House.  He  was  also  desirous  to  correct 
some  errors  respecting  dates,  into  which 
the  noble  Earl  had  fallen  in  his  explanation 
last  Monday.  The  noble  Earl  nad  said, 
that  up  to  Friday  lust  his  Majesty's  Go- 
vernment were  not  in  possession  of  any 
documents,  nor  had  received  any  inform- 
ation  that  any  events  had  occurred  which 
might  affect  the  ultimate  result  of  the 
negotiations  then  pending.  And  in  an- 
swer to  a  question  from  a  noble  Marquis, 
the  noble  Earl  stated,  that  the  papers 
would  be  produced,  not  in  consequence  of 
anything  that  had  fallen  from  the  noble 
Marquis,  but  because  the  time  had  come 
when  they  might  be  brought  forward,  since 
the  negotiations  were  concluded  upon  all 
except  a  few  minor  points.  Now  this 
communication  was  made  on  the  18th  of 
May,  and  the  fact  was,  that  on  the  16th 
the  noble  Earl  had  received  a  letter  from 
Prince  Leopold,  dated  the  15th,  announc- 
ing to  him  in  plain  terms,  that  he  might 
expect  his  Royal  Highness's  resignation 
in  consequence  of  despatches  he  had  re- 
ceived from  the  senate  and  people  of 
Greece,  declaring  that  they  never  would 
consent  to  the  arrangements  attempted  to 
be  forced  upon  them  by  the  Allied  Powers. 
He  certainly  therefore  thought  it  a  little 
extraordinary  that  the  noble  Earl  should 
declare,  that  up  to  a  late  hour  on  Friday 
last,  neither  his  Majesty's  Government  nor 
the  Plenipotentiaries  had  any  idea  that 
his  Royal  Highness  contemplated  a  resig- 
nation. It  was  high  time  to  put  an  end 
to  this  mystery.  It  was,  in  fact,  upon 
grounds  oi  great  importance,  and  not  in 
reference  to  any  pecuniary  considerations, 
that  his  Royal  Highness  had  acted.  Be- 
sides, a  mistake  had  gone  abroad  respect- 
ing these  pecuniary  transactions.  It  was 
fancied  they  affected  his  Royal  Highness 
personally,  while  in  truth  they  related  en- 
tirely to  the  guarantee  of  a  loan,  and  the 
whole  subject  of  discussion  between  him 
md  his  Majesty's  Government  was  this 


loan ;  and  when  the  noble  Earl  spoke  of 
his  Royal  Highness's  pertinaciW  in  ad- 
hering to  his  demand,  it  was  well  to  state 
that  the  amount  of  this  demand  was  pre- 
cisely the  same  with  that  required  upon 
the  part  of  Count  Capo  d'Istrias  before  his 
Royal  Highness  had  any  communication 
with  the  Allied  Powers.  He  thought  it 
right  that  this  question  should  be  brought 
fairly  before  the  House,  and  he  called 
upon  it  and  the  country  to  suspend  their 
judgments  until  all  the  papers  were  laid 
before  them. 

The  Earl  of  Aberdeen  said,  nobodv 
could  wish  more  ardently  than  he  wbhed, 
that  the  fullest  information  should  be  given 
to  the  House  upon  this  subject ;  and  he  was 
persuaded  that  the  more  the  conduct  of 
the  Ministers  was  examined,  the  more  their 
Lordships  wou\d  be  satisfied  that  they  had 
done  their  duty.  He  did  not  propose  to 
enter  into  a  discussion  respecting  all  the 

?apers  upon  the  Table  of  the  House. 
'hose  to  which  the  noble  Lord  had  alluded, 
were  Protocols  of  the  Conferences  between 
the  three  Plenipotentiaries  in  London ;  the 
last  of  which  was  held  on  the  14th  of 
May.  On  that  day  the  Plenipotentiaries 
received  the  assent  of  the  Porte  and  of  Uie 
Greek  Government  to  the  propositions  of 
the  Allies;  and  on  the  same  day  these 
papers  were  transmitted  to  his  Royal 
Highness,  the  Sovereign  Prince  of  Greece. 
But  on  the  15th  his  FU>yal  Highness  sent 
the  Plenipotentiaries  three  letters  received 
from  Count  Capo  d'Istrias;  two  of  them 
were  dated  the  6th  of  April,  and  the  third 
on  the  22nd  of  April.  Those  of  the  6th 
described  the  state  of  Greece  as  one  of 
great  apprehension  and  alarm,  and  held 
out  no  very  flattering  prospects  to  his 
Royal  Highness.  But  the  letter  of  the 
22nd  contained  the  adhesion  of  the  Greek 
Government  to  the  propositions  of  the 
Allies,  and  they  of  course  concluded  that 
the  assent  of  the  Greek  Government  ought 
to  have  dissipated  all  the  alarm  created  by 
the  President's  previous  letters.  These 
were  the  feelings  of  the .  Plenipotentiaries 
on  the  15th.  He  then  came  to  explain 
the  mistake  into  which  he  thought  the 
noble  Baron  had  fallen.  He  had  not,  on 
the  former  evening,  stated  that  up  to  Friday 
last  they  had  no  reason  to  apprehend  any 
change  in  his  Royal  Highness ;  but  what 
he  did  say  was,  that  he  had  not  been 
made  acquainted  with  his  determination  to 
resign  until  12  o'clock  on  Friday  night. 
And  he  had  also  said,  that  up  to  a  fery 
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few  days  before  this  period  all  the  negoci- 
ations  had  turned  upon  the  loan,  and  the 
mode  in  which  it  should  be  paid.  This  was 
the  fact,  which  would  be  fully  borne  out 
by  the  papers,  when  laid  before  the  House. 
Then  as  to  the  letter  containing  his  Royal 
Highness's  resignation,  it  could  not  be 
produced  by  him  alone :  he  was  one  of 
three  parties  concerned — the  French  and 
Russian  Ambassadors  being  equally  en- 
gaged in  the  aHfair.  He  was  not  the  mas- 
ter of  the  letter,  and  even  if  he  were,  it 
could  not  be  expected  that  he  should  pro- 
duce, that  alone  when  by  itself  it  would 
give  a  most  erroneous  view  of  the  transac- 
tions, and  one  altogether  different  from 
that  which  would  be  presented  when  all 
the  papers  were  on  their  Lordships'  Table. 
He  would  not  enter  into  the  question  of 
the  loan  to  which  the  noble  Lord  had  re- 
ferred; he  would  only  say,  that  although  he 
feared  he  should  not  often  have  the  for- 
tune to  agree  with  the  noble  Lord,  yet  he 
hoped  that  even  the  noble  Lord  would 
have  no  reason  to  complain  of  any  want  of 
candour  on  his  part  in  producing  all  the 
papers  that  could  elucidate  the  transaction. 
When  the  whole  evidence  was  before  him, 
he  thought  even  that  noble  Lord  would  be 
compelled  to  approve  of  the  conduct  of  Mi- 
nisters. For  his  own  part  he  would  say, 
that  the  more  this  matter  was  explained 
— from  its  commencement  to  its  close — 
the  more  satisfaction  it  would  give  to  him. 
If  he  could  take  twelve  unprejudiced  men 
from  that  House,  or  from  the  body  of  the 
people,  he  should  be  satisfied  to  abide  by 
their  verdict.  In  answer  to  the  question 
of  the  noble  Lord,  it  only  remained  for  him 
to  state,  that  he  hoped  to  produce  all  the 
papers  the  day  after  to-morrow. 

The  Earl  o^ Malmcsbury  compl^iined  that 
the  papers  had  not  been  distributed.  There 
were  only  150  copies,  and  he  was  not  for- 
tunate enough  to  obtain  one.  In  his 
view  any  discussion  on  them  must  be  pre- 
mature. Entertaining  a  very  high  opinion 
of  Prince  Leopold,  he  should  be  very  slow 
to  form  any  suspicions  derogatory  to  his 
integrity,  and  would  wait  till  all  the  in- 
formation was  before  him  to  make  up  his 
mind  on  the  subject. 

Earl  Grey  contended,,  that  the  noble 
Earl  had  introduced  a  premature  discus- 
sion of  the  question  founded  on  an  ex- 
parte  statement.  It  appeared  that  in  a 
communication  of  the  1.0th  of  May,  Prince 
Leopold  stated,  not  only  that  there  were 
inconvenieucies  to  be  apprehended,  but 


that  there  were  positive  objections  to  faU 
assumption  of  the  Sovereignty  of  Greece, 
because  there  were  countries  to  be  g^ven 
up  according  to  the  arrangements  of  the 
Allies,  in  which  there  were  Greeks  who 
would  be  driven  from  them  by  force  of 
arms.  As  to  the  Prince's  letter,  and  the 
noble  Earl's  assertion  that  he  would  be 
willing  to  be  judged  by  twelve  impartial 
men,  whose  decision  must  be  in  his  favour, 
and  that  this  letter  gave  an  erroneous  view 
of  the  transaction,  he  l>eg^d  to  observe, 
that  his  opinion  was  directly  contrary  to 
the  noble  Earl's.  The  assent  of  the  Greek 
Grovernment  was  described  as  a  full  and 
complete  assent  by  the  noble  Earl ;  bat  the 
fact  was,  that  upon  the  very  face  of  it,  it 
directed  that  a  representation  should  be 
made  to  Prince  Leopold,  and  a  memorial 
presented  from  the  Senate  touching  their 
dissatisfaction  at  the  arrangements  pro- 
posed by  the  Allies.  He  complained  that 
the  subject  had  been  brought  before  their 
Lordships  very  incompletely,  and  so  as  to 
§iye  a  false  colour  to  the  whole  proceeding. 

The  Earl  of  Aberdeen  said,  it  was  not 
in  his  power  to  produce  all  the  papers  al- 
luded to  by  the  noble  Earl.  He  had  no 
authority  to  produce  papers  and  confiden- 
tial letters  addressed  to  Prince  Leopold 
by  Count  Capo  d'Istrias.  They  were 
not  ofhcial  documents  connected  with  the 
conferences.  He  had  produced  to  the 
last  syllable  all  that  had  been  trans* 
acted  at  the  conferences.  The  noble  Earl 
then  repeated  that  he  had  never  denied 
having  received  from  Prince  Leopold  an 
announcement  that  he  was  likely  to  abdi- 
cate ;  but  that  announcement  was  founded 
upon  the  letters  of  Capo  d'Istrias,  dated 
before  the  assent  of  the  Greek  Government 
The  assent  entirely  changed  the  character 
of  those  letters,  and  that  was  the  reason 
which  induced  him  to  think  that  his  Royal 
Highness,  either  would  or  ought  to  have 
changed  the  intention  which  he  had  formed 
in  consequence  of  the  letters. 

Earl  Grey  said,  he  did  not  complais 
that  the  noble  Earl  had  not  producecl  the 
papers  to  which  he  had  referred,  but  only 
that  he  had  produced  the  others  without 
tl)cm.  Why  were  not  the  papers  pro- 
duced which  accompanied  the  assent  of 
the  Greek  Government  ? 

The  Earl  of  Aberdeen  said,  he  conld 
not  have  produced  those  papers,  because 
Prince  Leopold  had  not  thought  proper  to 
give  them  to  him  until  after  he  had  sent 
in  his  resignation.      It  would,  perhapS| 
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have  been  better  not  to  have  laid  any  por- 
tion of  the  papers  on  the  Table  until  the 
whole  could  have  been  produced,  and  it 
was  only  because  he  had  promised  to  have 
the  papers  ready  on  Monday  that  he  had 
done  so. 

Lord  Durham  said,  that  the  reason  why 
Prince  Leopold  did  not  send  in  the  papers 
referred  to  until  after  his  resignation  was, 
that  he  did  not  receive  them  from  the 
French  Ambassador  until  after  Friday. 
With  respect  to  the  letters  from  Count 
Capod'lstrias,  the  latter  of  which,  the  noble 
Lord  said,  ought  to  have  changed  his 
Royal  Highnesses  determination,  that  letter 
announced  indeed  the  acquiescence  of  the 
Greek  government,  but  added,  that  the 
determination  of  the  Allies  was  received 
by  the  Senate  in  deep  silence.  His  Royal 
Highness  had,  therefore,  no  reason  to  sup- 
pose from  that  letter,  that  his  government 
would  be  popular,  and  he  was  justified  in 
resigning. 

Lord  EUenborough  thought  it  was  im- 
possible to  read  the  papers  without  com- 
iDg  to  the  conclusion  that  the  Greek  go- 
vernment, as  a  government  dealing  with 
another  government,  and  not  appealing  to 
the  universal  suffrage  of  the  people  which 
created  them,  but  acting  on  their  own  re- 
sponsibility, distinctly  acquiesced  in  the 
proposals  of  the  Allies.  He  could  not 
understand  the  whole  of  those  documents 
in  any  other  light  than  that  of  making 
Prince  Leopold  Sovereign  of  Greece,  and 
of  showing  that  he  acquiesced  in  that  ar- 
rangement. Noble  Lords  had,  unwisely  he 
thought,  discussed  this  question,  as  if  it 
were  one  of  personal  consideration  to  Prince 
Leopold  and  his  Majesty's  Government. 

Earl  Grey  protested  that  there  was  no 
desire  on  his  part  to  make  the  personal 
conduct  of  Prince  Leopold  the  subject  of 
discussion ;  and  if  it  had  been  made  so, 
it  was  entirely  owing  to  the  noble  Lords 
opposite,  who  had  brought  forward  such 
a  case  against  Prince  Leopold  as  made  it 
necessary  for  his  friends  to  remove  forth- 
with the  impression  that  might  make,  by 
contrary  declarations.  Whatever  incon- 
venience had  arisen  upon  this  subject  was 
owing  to  the  incomplete  manner  in  which 
these  papers  had  been  laid  upon  the  Table. 

The  Duke  of  Wellington  entreated  their 
Lordships  to  suspend  their  judgments 
until  they  had  the  other  papers  before 
theni,  and  had  read  those  which  were  al- 
ready on  the  Table.  This  discussion  had 
arisen  out  of  a  recent  practice — ^very  irre-  | 
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gular,  by  the  bye,— of  noble  Lords  asking 
questions  of  his  Majesty's  Ministers,  and 
then  making  speeches  upon  those  ques- 
tions. The  speeches  so  made  must  be 
replied  to ;  for  if  they  we're  left  unanswered, 
they  might  produce  impressions  prejudicial 
to  his  Majesty's  Government.  He  con- 
tended that  the  line  of  conduct  adopted 
by  his  noble  friend  on  a  former  evening 
was  perfectly  justifiable.  On  Tuesday, 
the  1 8th,  his  noble  friend  thought  that  he 
could  lay  these  papers  on  the  following 
Monday  in  a  complete  state  before  the 
House,  and  having  made  a  promise  to  that 
effect  to  their  Lordships,  he  had  felt  him- 
self bound  to  perform  it,  by  placing  them 
on  the  Table  upon  that  day.  It  was  on  the 
intervening  Friday  that  his  noble  friend 
received  Prince  Leopold's  letter  of  resigna- 
tion. It  appeared  from  the  papers  already 
printed,  that  the  Prince  nad  departed 
from  a  similar  intention  before ;  and  when 
his  noble  friend  made  his  declaration  in 
that  House,  he  did  not  know  that  the 
Prince  might  not  recede  from  it  again. 
He  had  therefore  laid  the  papers  on  the 
Table  on  Monday  night,  without  that 
letter.  He  could  assure  their  Lordships 
that  this  last  transaction  was  completely 
distinct  from  all  the  rest,  as  they  would 
see  when  they  read  the  papers.  Indeed, 
from  what  had  occurred  that  evening,  he 
much  doubted  whether  any  of  their  Lord- 
ships had  read  the  first  set  of  these  papers. 
Lord  Holland  admitted  that  the  prac- 
tice of  asking  questions  of  the  Ministry 
might  be  inconvenient  to  the  noble  Lords 
who  composed  it:  at  the  same  time  he 
felt  it  nece^ary  to  remind  them,  that  it 
was  an  inconvenience  to  which  all  their 
noble  predecessors  had  submitted.  If  he 
were  called  upon  to  select  any  period  when 
there  had  been  an  uncommon  forbearance 
of  the  practice  of  asking  these  questions, 
he  would  say  that  it  was  during  the  admi- 
nistration of  the  noble  Duke.  Indeed, 
the  noble  Earl  had  thanked  their  Lordships 
for  the  forbearance  which  they  had  dis- 
played upon  this  very  subject,  and  had 
said  that  it  had  proved  very  conducive  to 
the  settlement  of  the  question.  What  he 
complained  of  was,  that  the  noble  Earl 
should  have  laid  papers  enough  upon 
the  Table  to  create  an  unjust  impression 
against  Prince  Leopold,  and  should  have 
withheld  those  which  were  calculated  to 
remove  it.  Those  noble  Lords  who  had 
such  a  horror  of  ex-parte  statements,  when 
made  by  Prince  Leopold,  appeared  to 
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have  no  horror  of  ex-parte  statements  when 
made  against  him.     It  appeared  to  him 
(Lord  Holland)  to  be  essentially  necessary 
that  the  House  should  be  put  in  posses- 
sion of  all  these  documents.  He  did  not  in- 
tend to  express  any  opinion  upon  them  at 
present, — indeed  he  had  formed  none, — 
for  he  liad  not  even  read  the  voluminous 
papers  already  presented  to  their  Lordships. 
He  must  say.  that  the  noble  Lord  at  the 
head  of  th(;  Board  of  Control  was  much 
mistaken  if  he  supposed,  because  this  con- 
versation   had   o(?curred  about  the  omis- 
sion of  papers  relating  to  Prince  Leopold, 
that  noble  l^rds  on  his(Lord  Holland*s)side 
of  the  House  intended  onlvto  discuss  the 
p<;rsonal  objections  of  Prince  licopold,  and 
not  the  conduct  of  the  Government,  over 
which  the  noble  I.x)rd  had  hung  a  panoply 
which  he  considered  spotless.     He  could 
assure  the  noble  Lord  that  he  was  mis- 
taken if  he  supposed  that  the  conduct  of 
(lovernment  was  to  pass  off  with  such  im- 
))unity.     He  thought  that  there  never  was 
a  government  which  had  placed  itself  in  a 
situation  more  ludicrous  in  the  eve  of  the 
world,  and  more  injurious  to  the  country, 
than  his  Majesty's  present   Government, 
not  merely  on  this  part,  but  on  every  part, 
of  th(;ir  foreign  policy.     He  knew  that  the 
noble  Lord   (Ellenborough)  was   fond   of 
discussion  ;  and  he  could  assure  him,  that 
belbre  the  dose  of  the  Session  he  should 
have   abundant  opportunities  of  showing 
his  ingenuity  in  defending  the  conduct  of 
himself  and  his  colleagues  upon  this  parti- 
cular subject. 

Lord  JElIcnborongh  observed,  that  the 
mere  fact  of  the  noble  Baront  having  con-, 
d'^mned  the  conduct  of  Government  with- 
out having  read  the  papers  in  explanation 
of  it,  was  sufHcient  to  show  the  fairness 
with  which  he  would  form  his  opinion 
upon  it  after  he  had  perused  them. 

Suits  ly  Equity  Bill.]  The  Lord 
Chancellor  having  moved  according  to  the 
Order  of  the  Day  the  third  reading  of  the 
Suits  in  Equity  Bill. 

Lord  Eldon  Ix^ggcd  leave  to  trouble  the 
House  with  a  few  remarks  on  the  subject. 
It  appeared  to  him  that  it  would  be  ad- 
visable to  be  more  deliberate  on  the 
j»rescnt  question,  in  consideration  of  the 
J: rent  changes  which  it  was  understood 
wore  projected  in  the  Administration  of 
.Uistice  in  England  and  Wales.  It  ap- 
peared to  be  in  contemplation  to  appoint 
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Bench,  an  additional  Judge  in  the  Court 
of  Common  Pleas,  and  an  additional  Baron 
in  the'^Court  of  Exchequer.     Now,  he  was 
of  opinion,  tliat  according  to  the  present 
constitution  of  the  Court  of  Chancery, 
even  if  the  changes  to  which  he  alluded 
were  not  carried  into  eflfect,  an  additional 
Judge  in  the  Court  of  Chancery  would  not 
be  necessary ;  but  that  if  they  were  carried 
into  efiect,  and  there  were   four   Puisne 
Barons  in  the  Court  of  the    Exchequer, 
then  an  additional  Judge  in  the   Court  of 
Chancery  would  be  absolutely  unnecessary. 
Having  been  nearly  five-and-twenty  years 
at  the  head  of  the  Court  of  Chancery,  he 
had  some  experience,  and  might,  perdaps, 
be  excused  for  offering  his  opinion  on  the 
subject .   When  he  had  first  the  honour  of  a 
seat  on  the  Woolsack,  Appeals  were  made 
to  the  Court  of  Chancery,  on  Writs  of  Error 
from  the  Courts  of  C>)mmon  Law,  and  the 
Chancellor  had  the  benefit  of  the  advice  of 
the  Judges.     Before  the  Union  with  Ire- 
land, the  only  appeal   to   the    Court  of 
Chancery  from  Courts  of  Equity  were  lirom 
Courts  of  Equity  in   England  :    but  the 
Union  brought  to  the  Court  of  Chancery 
Appeals  from  Courts  of  Equity  in  Ireland. 
Those  appeals  came  also  in  the  shape  which 
rendered  it  difficult  for  an  English  Chan- 
cellor to  hear  them,  unless  he   had  hul 
some  previous  experience  on  the  subject. 
In  adclition  to  this,  there  was  a  great  accu- 
mulation of  appeals  to  the  House  of  Lords. 
In  the  year  1807  or  1808  a  change  was 
made  in  the  jurisdiction  of  Scotland.    The 
Court    of   Session   was    divided;    which 
added   to  the  business  of  the   Court  of 
Chancery,   as   there   were   then    appeaU 
from   two   Courts  of  Session    instead  of 
one.      Now   this   might  be  a  good  pro- 
vision for  the  lieges  of  Scotland,  but  it  was 
the  cause  of  much  delay  and  inconvenience 
to  the  suitors   in   the   English    Court  of 
Chancery. — For  some  years  after  the  ap- 
pointment of  a  Vice  Chancellor,  the  appeal:^ 
from  his  ( -ourt  added  considerably  to  the 
business  of  the  Court  of  Chancery.   Tliere 
seemed  to  be  a  general  indisposition  at 
that  time  to  be  satisfied  with  the  decisions 
of  the  Vice  Chancellor;    and   yet  there 
was  no  man  nlore  eminent  for  legal  know- 
ledge than  Sir  Thomas  Plomer,      He  wa» 
happy  to  hear,  however,  that  that  was  not  the 
case  at  present ;  and  that  the  indisposition 
to  be  satisfied  with  the  decisions  of  the 
Vice  Chunccllor  had  greatly  abated.      At 
the  same  time  it  was  well  known  to  every 
intelligent  man  at  the  bar,  that  the  ap- 
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pointment  of  that  subordinate  Judge  had 
increased  the  number  of  appeals  made  to 
the  Chancellor.  What  was  the  judicial 
constitution  of  the  Court  of  Chancery  at 
the  present  moment  ?  The  Master  of  the 
Rolls  now  sat  five  mornings  in  the  week — 
an  arrangement  highly  advantageous.  The 
Vice  Chancellor,  he  was  told,  used  great 
despatch  in  the  business  of  his  Court, 
though  he  did  not  use  the  word  despatch 
in  any  offensive  sense.  Tl)e  Lord  Chan- 
cellor had  the  ()ower  also  to  avail  himself 
of  a  Commission  of  Assistance,  composed 
of  two  Masters  in  Chancery  and  a  Puisne 
Baron  of  the  Exchequer.  Lord  Thurlow 
had  called  in  the  aid  of  such  a  commission. 
Although  the  Masters  in  Chancery  were 
not  treated  as  high  judicial  characters,  yet 
it  was  well  known  they  disposed  of  more 
important  questions  in  the  course  of  the 

J  ear  than  any  of  the  Puisne  Barons.  In 
it  opinion,  therefore,  with  reference  to  all 
these  considerations,  notwithstanding  the 
inciease  of  business,  he  thought  the  Court 
of  Chancery  might  go  on  very  well  with- 
oot  an  additional  Judge.  In  his  humble 
opinion  also,  if  a  fourth  Puisne  Judge 
were  appointed  in  the  Court  of  Exchequer, 
be  ought  to  be  a  man  conversant,  not 
merely  with  Common  Law,  but  with 
Equity;  in  order  that  he  might  decide  in 
what  was  called  the  outer  Court,  in  cases 
not  between  King  and  subject,  but  between 
sulgect  and  subject.  I'he  history  of  the 
Court  of  Exchequer  proved  the  advantages 
which  would  result  from  such  a  measure  ; 
and  it  would  render  still  less  necessary  the 
appointment  of  an  additional  Judge  in  the 
Court  of  Chancery.  The  popular  notion 
he  believed  was,  that  by  the  new  measure, 
the  Court  of  Exchequer  would  take  an 
equal  share  of  business  with  the  Court  of 
lwing*s  Bench  and  Common  Pleas,  but 
that  he  was  afraid  would  not  come  to 
pass,  till  long  after  he  had  departed  out  of 
the  world.  At  the  same  time  the  reform- 
ation of  that  Court  would  render  the  ap- 
pointment of  another  Equity  Judge  less 
necessary.  He  would  not  say,  that  he 
finally  objected  to  that  appointment ;  but 
he  thought  the  appointment,  when  it  was 
not  yet  decided  whether  ^here  should  be 
nine  or  twelve  Puisne  Judges  in  other 
courts,  premature  :  and  for  that  reason 
be  should  move,  as  an  Amendment  that 
the  Bill  be  read  a  third  time  on  that  day 
fortnight. 

The  Lord  Chancellor  regretted  that  the 
noble  and  learned  Lord  had  not  been  able 


to  attend  when  this  Bill  had  been  read  a 
first  time,  nor  at  any  of  its  subsequent 
stages,  and  that  the  statement  of  his  ob- 
jections to  it  had  been  reser\'ed  until  it  had 
reached  its  present  and  last  stage.  When 
he  introduced  the  Bill,  he  took  occasion 
to  state,  minutely  and  in  detail, the  grounds 
upon  which  he  proposed  the  measure,  and 
he  was  sorry  that  in  consequence  of  the 
course  taken  by  the  noble  and  learned 
Lord,  it  was  necessary  for  him  to  trouble 
them  with  a  short  recapitulation  of  the 
reasons  which,  in  his  opinion,  justiBed  the 
introduction  of  this  measure  again  this 
Session,  ader  a  corresponding  measure 
had  already  met  with  the  sanction  of  their 
Lordships  in  the  last  Session  of  Parliament, 
The  noble  and  learned  Lord  then  gave  a 
general  recapitulation  of  the  grounds 
which  he  had  formerly  mentioned  in  proof 
of  the  necessity  of  a  measure  of  this  de- 
scription. He  was  ready  to  acknowledge 
that  there  was  no  individual  in  the  country 
to  whose  authority  in  all  matters  connected 
with  the  Courts  of  Equity,  he  would  so 
readily  defer  as  to  that  of  the  noble  and 
learned  Lord,  but  he  must  say,  that  his 
objection  to  the  present  Bill  seemed  not 
based  upon  any  solid  foundation  whatever. 
For  200  years  before  the  noble  Lord  held 
the  Great  Seal,  constant  complaints  had 
been  made  of  the  delay  of  hearing  cases 
in  the  Court  of  Chancery  ;  and  while  the 
noble  and  learned  Lord  himself  sat  in  the 
Court  of  Chancery,  without  any  blame 
being  attributable  to  him,  these  complaints 
were  loud  and  frequent.  He  was  sure 
that  no  man  who  was  acquainted  with  the 
administration  of  justice  in  Equity  would 
consider  the  Court  of  Chancery,  as  at 
present  constituted,  adequate  for  that  pur- 
pose. The  returns  which  he  had  procured 
to  be  made  of  the  arrear  of  business, 
were  quite  sufficient  to  prove  that  fact. 
As  an  instance  of  the  delay  in  hearing 
cases,  the  noble  Lord  mentioned  a  case 
which  commenced  in  1812 — a  case  in 
which  there  was  no  evidence,  but  only  a 
bill  and  an  answer.  It  first  came  before 
Sir  Thomas  Plomer  :  it  was  afterwards 
successively  before  the  late  Lord  Giflford, 
and  the  present  Master  of  the  Rolls ;  and 
for  the  fourth  time,  it  was  heard  before 
him  (the  Lord  Chancellor)  who  finally 
decided  it,  after  eighteen  years  had  been 
employed  in  hearing  it.  It  was  time  to 
put  an  end  to  such  a  system,  and  to  afford 
to  the  people  of  this  country  an  oppor- 
tunity of  naving  their  cases  heard  when 
202 
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Vice-Chancellor  was  before  the  Commis- 
sioners, he  was  asked  whether  three 
Judges  were  sufficient  for  performing  the 
business  of  the  Court  of  Equity  ?  His 
answer,  now  existing  in  his  own  hand- 
writing, was,  "  Not  three  angels.*' 

The  Earl  of  Eldon  answered,  that  he 
had  received  a  letter  from  the  Master  of 
the  Rolls,  stating  that  he  and  the  Vice- 
Chancellorthoughtancw  Judge  in  Equity 
was  not  necessary. 

Their  Lordships  divided  on  the  amend- 
ment that  the  Bill  be  read  a  third  time 
that  day  fortnight : — Contents  4 ;  Not- 
Contents  11;  —  Majority  against  Lord 
Eldon's  Amendment  7. 


they  were  ready  for  hearing.  Anotlier 
instance  had  lately  occurred,  which  he 
would  mention.  While  he  was  sitting  in 
their  Lordships'  House  the  other  day,  he 
received  a  letter  from  a  young  man  on  the 
banks  of  the  Mississippi,  which  stated  that 
thirty-three  years  ago  the  w^riter's  father 
came  over  to  this  country  to  recover  a  legacy 
to  whichhe  was  indisputably  entitled.  The 
executor,  for  his  own  protection,  applied  to 
the  Court  of  Chancery ;  an  amicable  suit 
(as  it  was  called)  was  instituted,  and  at 
the  end  of  seven  years  the  father  quitted 
this  country,  the  suit  having  then  had  no 
result.  On  his  return  to  America  he 
married  ;  the  writer  of  the  letter  was  born, 
the  father  died,  and  the  son  wrote  to 
know  whether  he  had  now  any  chance 
of  getting  the  money  to  which  he  was 
indisputably  entitled.  Such  instances  he 
was  afraid  might  again  occur,  unless  our 
system  was  improved,  and  if  the  noble 
and  learned  Lord  objected  to  the  present 
measure  for  the  purpose  of  improving  the 
Courts  of  Equity,  he  was  bound  to  suggest 
a  better  remedy. — His  noble  friend  had 
recommended  a  Commission  of  Assistance 
for  the  Chancellor  ;  but  as  that  Commis- 
sion must  be  composed  of  a  Common- 
law  Judge  and  two  Masters  in  Chancery, 
the  Court  of  Common-law  would  suffer 
from  the  loss  of  his  services,  and  the  Chief 
Justice  of  the  Court  of  King's  Bench 
had  that  day  told  him  (the  Chancellor) 
that  that  Court  had  no  hope  of  getting 
through  its  business.  The  Common  Pleas 
could  not  do  more  than  it  now  did,  and 
the  only  hope  was  in  new  modifying  the 
Court  of  Exchequer,  by  completing  it  as 
a  ('ourt  of  Common-law,  and  separating 
Equity  business  from  it.  The  addition  of 
another  Judge  to  the  Court  of  Equity, 
the  measure  he  now  proposed  with  regard 
to  the  Master's  Office,  and  the  new  regu- 
lations regarding  the  Registrars,  were  the 
only  things  he  at  present  saw  capable  of 
relieving  the  country  from  the  evils  of  the 
existing  system.  He  had  proposed  them 
in  accordance  with  the  Commissioners* 
Report,  and  he  trusted  the  House  would 
adopt  them. 

The  Earl  of  Eldon  explained,  and 
added  that  he  understood  the  opinion  of 
tin;  Vice-Chancellor  to  be,  that  no  new 
Jud«re  was  necessary  in  Equity. 

The  Lord  Chancellor  said,  that  it  was 
very  strange  that  the  Vice-Chancellor 
should  hav(»  expressed  such  an  opinion 
without  intimating  it  to  him.     When  the 
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MiNi'TEA.]  The  Four-per-Cent  DfaMntkati  Bill  wh  nai 
a  third  time  and  passed. 

Petitions  presented.  For  a  protectfaig  Duty  on  the  baportfr 
tion  of  Fordgn  Lead,  by  IxHrd  W.  Po«rE.iTT»  fhm  Sta- 
hope,  Wolsingham,  DuJRon,  Hilton,  and  McitaB:—Bj 
Sir  E.  Lloyd,  ftom  the  Miners  of  the  County  of  FGat. 
For  Measures  to  give  Security  to  Irdand,  hy  Mr.  0. 
Moore,  ftom  Sir  Haroourt  Lees.  Aftimt  the  Seoccharf 
Irish  Paupers  Removal  Bill,  by  Mr.  C.  CaLTurr,  flea 
the  Ovenecn  of  St.  Saviour,  Southwark: — By  Mr.  Dm- 
soN,  ftom  the  Ovcneers  of  St.  Mary,  NewinftOiir^Bj 
Mr.  Byxq,  from  St.  Leonard,  Shorediteh.  Agidiut  the 
Select  Vestries  Bill,  by  Mr.  Br  no,  from  the  InhablCanto  of 
Paddington.  AgiUnst  Poor-Laws  flnr  Ireland,  by  Cblond 
Br.RNARD,  firoro  the  Freeholders  of  King^  Coonty.  Flor 
n  revirion  of  the  Friendly  Societies  Act,  by  Sir  W.  Ccm, 
from  John  Garlick  BalL  Axainst  an  ineicHe  of  Stnp 
Duties  (Ireland ),by  Colonel  Brurn . from Carloir.  Ag^ut 
the  increase  of  Duty  on  (Torn  Spirits,  by  Mr.  R.  Giuirr, 
from  the  Freeholders  of  the  County  of  Elgin  s  and  fton 
the  same  Peraons,  against  the  Inventory  Duty.  Afrinrt 
the  Adminiittration  of  Justice  Bill,  by  Mr.  E.  Datikpobt, 
from  tiic  Freeholders  of  the  County  Palatine  of  ChesMrt 
and  ftom  the  Inhabitants  of  Sandbsdc.  For  the  Afaidition 
of  the  Punishment  of  Death  in  cases  of  Fofgery,  by  Mr. 
Law-ley,  ftom  the  Inhabitants  of  Rugby.  By  Mr.  C.  V. 
WvNN,  ftom  Mr.  Dixon,  of  Dumbarton,  eomplamliv  of 
the  Votes  of  the  Committee  of  the  House  of  Commou, 
on  the  (,'lyde  Navigation  Bill,  and  praying  that  the  matts 
might  be  referred  to  a  Select  Committee  of  Seven  Man- 
ben  of  the  House,  agreeable  to  a  Standipg  Onler  likly 
made  by  the  lloune. 

Returns  ordered.  On  the  Motion  of  Mr.  BnovMuyir, 
amount  of  Duties  collected  on  Glass  in  Ireland  duriiy  the 
la»t  Ten  Vearfc  -On  the  Motion  of  Sir  M.  S.  Stbwart. 
Copies  of  all  Acts  of  Sederunt,  regulating  the  Fleet  of  tii* 
Writers  to  the  Signet  (Scotland) : — On  the  Motion  of  Mr. 
HrxiR,  the  Number  of  Persons  convicted  of  F\aifnry  ii 
Scotland,  from  1791  to  18S9:-~Onthe  Motkm  of  Mr. 
Kenn  bdy,  the  number  of  Causes  dedded  in  the  diflbfit 
ShcrifRi'  Courts  (Scotland),  since  the  pasiii^of  the  fth  of 
Geo.  IV. :  -On  the  Motion  of  Mr.  Laitlit,  m]MBW 
incurred  by  the  Manufactory  of  Small  Arms  at  SaficU, 
including  Pensions,  Jic.  since  Jan.  1st,  I81S. 

LlABILITIKS    OF    StaOE  COACII    PhO- 

puiETous.]  Sir  T,  D.Acland  moved  for 
leave  to  bring  in  a  Bill  to  protect  Stage 
Coach  Proprietors  from  their  present  lia- 
bilities in  respect  of  Parcels  sent  by  their 
Coaches,  where  undue  concealment  was 
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practised  by  the  parties  sending  them. 
He  was  willing  that  they  should  be  made 
generally  liable  in  all  cases  to  the  amount 
of  20/.  without  special  notice.  Wherever 
the  value  was  above  20/.  the  burthen  of 
giving  notice  should  rest  upon  the  parties 
seodins  the  parcel. 

Motion,  after  a  few  words  from  Sir  T. 
Freemantle  and  Mr.  N.  Calvert,  agreed 
to. 

Paupers  (Scotch  and  Irish)  Re- 
moval Bill.]  Lord  Stanley  moved  the 
second  reading  of  the  Scotch  and  Irish 
Pauper's  Removal  Bill.  He  merely  wished 
that  it  should  be  read  a  second  time,  and 
submitted  to  a  committee  up  stairs. 

Mr.  Sturges  Bourne  did  not  mean  to 
oppose  the  Motion,  but  he  had  an  objection 
to  one  of  the  clauses  of  the  Bill.  He  con- 
fessed he  felt  some  surprise  that  such  a 
Bill  should  have  been  brought  forward  in 
the  absence  of  the  Secretary  for  the  Home 
Department.  It  made  an  important  alter- 
ation in  the  law,  and  ought  to  receive 
the  most  mature  consideration. 

Mr.  Hobhouse  said,  that  the  principle  of 
the  Bill  was  monstrous,  and  he  was  quite 
certain  that  it  could  not  pass  in  its  present 
form. 

Mr.  Alderman  Wood  said,  that  when 
those  poor  persons  came  to  the  parishes 
tbcy  must  be  relieved.  Now  the  effect  of 
this  Bill  would  be  to  refuse  them  relief, 
and  therefore,  against  such  a  Bill  he 
conceived  that  every  sort  of  opposition 
was  perfectly  fair.  He  had  presented 
several  petitions  against  it,  and  was  re- 
solved to  divide  the  House  rather  than 
allow  it  to  pass. 

Mr.  Denison  said,  he  also  had  presented 
petitions  against  the  Bill,  and  he  hoped 
the  worthy  Alderman  would  take  the 
sense  of  the  House  upon  it. 

Mr.  N,  Ckdvert  said,  that  in  the  parishes 
with  which  he  was  more  immediately  con- 
nected, they  were  often  put  to  an  expense 
of  several  hundreds  a  year  for  the  removal 
of  (hese  paupers.  He  did  not  think  the 
Bill  so  objectionable  as  his  hon.  friends  did. 

Mr.  Littleton  saw  no  reason  why  the 
more  distant  counties  should  not  have 
the  benefit  of  the  Act — the  Bill  ought 
to  place  all  upon  the  same  footing  of 
eauality.  Perhaps  it  might  be  found 
advantageous  to  try  the  experiment  of 
leaving  Uiose  paupers  without  any  parish 
relief;  if  due  notice  of  such  a  system 
mu%  gifen,  it  would  be  found  that  their 


numbers  would  materially  diminish.  The 
expense  of  passing  these  paupers,  which 
fell  on  the  midland  counties,  was  enorm- 
ous and  could  not  be  borne,  particularly 
as  those  counties  derived  no  benefit  from 
their  labour. 

Mr.  James  Orattan  thought,  that  if  a 
sufficient  provision  were  made  for  the 
Irish  poor  in  Ireland,  such  a  Bill  as  the 
present  would  be  unnecessary — it  was  in 
effect  a  Bill  to  deprive  England  of  the 
benefits  of  Irish  labour. 

Mr.  Estcourt  understood  the  object  of 
the  noble  Lord  to  be,  to  have  the  Bill 
read  a  second  time  and  submit  it  to  a 
committee,  for  the  purpose  of  seeing  if 
anv  measure  of  relief  could  be  devised. 
So  far  he  meant  to  support  the  Motion. 

Sir  E,  Knatchbull  anticipated,  that  in 
the  course  of  next  Session  some  provision 
would  be  made  for  the  Irish  poor,  but  he 
thought  that  the  present  Bill  would  have 
the  effect  of  imposing  a  heavy  burthen 
upon  one  part  of  the  country  at  the  ex- 
pense of  another ;  it  might  be  as  well  to 
wait  and  see  what  measure  the  necessities 
of  Ireland  call  into  existence. 

Sir  T.  Freemantle  opposed  the  waiting. 
Even  if  they  did  wait,  the  counties  still 
might  be  left  without  relief. 

Mr.  Byng  said,  that  he  looked  upon 
the  Bill  as  so  injurious  to  the  metropolis 
that  he  should  vote  against  it. 

Sir  John  Wrottesley  thought  it  a  very 
fair  proposal  of  his  noble  friend,  that  the 
Bill  should  be  referred  to  a  Select  Com- 
mittee. That  would  pledge  the  House  to 
nothing  further  than  an  examination  of 
the  Bill. 

Colonel  Wood  was  convinced,  that  the 
large  populous  parishes  of  Middlesex  had 
very  unnecessarily  taken  alarm  at  the  Bill ; 
and  if  it  were  sent  to  a  committee  it  might 
be  shown  that  no  such  evil  would  accrue. 

Sir  R.  Inglis  supported  the  Motion. 
The  principle  of  the  Bill  might  be  here- 
after discussed  should  the  Select  Com- 
mittee recommend  it. 

Mr.  Maxwell  said,  that  though  he  would 
not  refuse  to  give  his  consent  to  the  second 
reading,  yet  he  was  desirous  that  it  should 
have  reference  to  the  kingdom  at  large 
rather  than  to  any  particular  parts. 

Mr.  A.  Dawson  said,  that  they  ought  to 
inquire  into  the  cause  of  the  evil :  that 
cause  was  the  want  of  employment ;  and 
by  finding  employment  for  the  people  the 
evil  would  be  removed.  He  therefore 
wished  that  country  gentlemen  would  give 
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man  can  sug^gest,  and  fenced  round  with 
such  securities  as  render  it  in  our  opinion 
impossible  to  be  abused;  and  then  the 
noble  Earl  comes  forward  and  says,  that  it 
may  be  abused  in  other  times  by  other 
ministers  in  a  mode  in  which,  if  it  be 
possible,  all  concerned,  his  Majesty's 
physicians,  as  well  as  his  Majesty's  Minis- 
ters, would  be  guilty  of  a  most  gross  dere- 
liction of  duty.  Under  these  circum- 
stances I  trust"  that  your  lordships  will 
excuse  me  if,  feeling  warmly,  I  also  speak 
warmly  upon  this  subject.  I  do  trust 
that  the  noble  Earl  will  withdraw  his  ob- 
jection." 

The  Earl  of  Winchilsea  appealed  to  the 
House  whether  he  had  used  any  such 
expressions  as  the  noble  Duke  had  just 
attributed  to  him.  The  noble  Duke  had 
entirely  misunderstood  him:  he  never 
could  have  expressed,  for  he  had  never 
entertained,  any  doubt  as  to  the  vigour  of 
the  Royal  mind ;  and  he  should  be  ex- 
tremely sorry  if  an  impression  that  he  had 
cither  expressed  or  entertained  such  doubt, 
should  remain  upon  their  Lordships' 
minds.  All  he  had  meant  to  state  was 
this, — and  here  he  would  just  observe  in 
passing,  that  he  differed  entirely  from  the 
noble  Duke  as  to  the  fact  of  the  medical 
attendants  having  told  the  public  the  cha- 
racter of  his  Majesty's  disorder, — all  he 
meant  to  state,  ho  repeated,  was  tliis, — 
that  this  Bill  was  establishing  a  prece- 
dent for  putting  great  power  into  the 
hands  of  individuals  without  any  evidence 
having  been  produced  at  their  bar  as  to 
the  nature  and  extent  of  the  indisposition 
of  the  Sovereign.  lie  thought  that  such 
a  proceeding  was  fraught  with  danger, 
for  if  a  future  Minister  were  to  come  down 
to  the  House,  praying  it  to  pass  a  similar 
bill  under  an  indisposition  of  a  diflerent 
character  from  tiie  present,  on  the  part  of 
the  Monarch,  and  should  state  that  their 
Lordships  had  panted  the  relief  now  ask- 
ed for  without  any  inquiry  as  to  the  neces- 
sity of  granting  it,  this  proceeding  might 
])rove  prejudicial  to  the  best  interests  of 
the  country. 

The  Marquis  of  Lansdown  said,  that 
though  he  had  listened  with  the  greatest 
cure  and  attention  to  the  observations 
which  had  fallen  from  the  noble  Earl,  he 
had  not  collected  from  them  that  the  noble 
Earl  either  meant  to  make,  or  had  made, 
that  allusion  which  the  noble  Duke,  under 
an  unintentional  mistake,  had  supposed 

liim  to  have  made.    What  be  understood 


the  noble  Earl  to  say  was  this  : — "  that  it 
might  have  been  desirable  for  their  Loid- 
ships  to  have  taken  means  to  inform  them- 
selves upon  the  facts  on  which  they  vrere 
going  to  pass  so  important  an  act  of  the 
legislature."    Now  if  he  understood  that 
this  bill  was  to  continue  in  its  present 
shape,  to  confer  such  authority  as  it  now 
conferred,  and  for  such  a  length  of  time 
as  after  the  commencement  of  the  next 
Session  of  Parliamcot,  he  should  conceive 
it  to  be  indispensable  not  to  pass  such  an 
act  on  the  responsibility  of  Ministers,  with- 
out having  the  best  evidence  produced  at 
their  bar  as  to  the  grounds  of  the  pro- 
ceeding.    But  understanding  it  to  be  the 
intention  of  the  noble  and  learned  Lord 
on  the  Woolsack  so  to  amend  this  Bill  in 
the  committee  as  to  ensure  to  the  Home 
the  means  of  reconsidering  it  before  tlie 
termination  of  the  Session,  ne  was  content 
to  proceed  to  pass  this  act  for  a  limited 
time  upon  the  responsibility  of  Ministers. 
He  said  expressly  "  upon  the  responsibility 
of  Ministers ;"  xox  he  knew  of  no  groundi 
at  present  except  that  responsibility  on 
which  their  Lordships  could  act ;  for  when 
the  noble  Duke  alluded  to  the  communi- 
cations which  had  been  made  to  the  pub- 
lic by  certain  able  and  experienced  mem- 
bers of  the  medical  profession,    he  was 
sure  that  the  noble  Duke  did  not  mean  to 
say  that  those  communications  afforded 
any  other  grounds  to    the    House  than 
those  which  the  House  was  bound  to  dis- 
miss from  its  consideration  at  once,  when 
proceeding  to  legislate  upon  so  important 
a  point  as  the  present.     He  was  confident 
that    their    Lordships    felt     with    him, 
that    they  were   proceeding   to   legislate 
upon  the  responsibility  of  Ministers  alone. 
On  that  responsibility  their  Lordships,  or 
at  least  he  as  one  of  their  Lordships,  was 
contented  to  proceed  at  present ;  but  if, 
before  the  end  of  the  present  Session,  the 
House  should  be  called  u|K>n  to  re-enact 
the  provisions  of  this  important  act,  which 
from   being  re-enacted  would  throw  an 
increased    responsibility  upon    Ministers, 
then  he  should  Ix;  prepared  to  say  with 
the  noble  Earl,  that  their  Lordships  ought 
not  to  proceed  to  grant  an  extension  of 
these    powers  for  an    indefinite    period, 
without  resorting  to  the  usual  practice  of 
the  constitution,  from  which  they  were  at 
present  deviating — he  meant  to   an   ex- 
amination of  witnesses  at  their  bar.     With 
the  amendments  which  were  to  be  intro- 
duced into  the  Bill  ia  the  committee,  and 
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mouth  which  could  be  justly  charged  with 
a  want  of  that  feeling.  'He  looked  upon 
this  Bill  in  two  distinct  points  of  view, — 
the  first,  as  giving  relief  to  his  Majesty,  and 
the  second,  as  establishing  a  precedent  in 
future  ages  for  the  House  to  act  on,  in  case 
their  Lordships  should  ever  be  placed 
ai^in  in  such  a  painful  situation  as  the 
present  He  could  with  sincerity  say,  that 
when  he  looked  at  this  Bill  in  the  first 
point  of  view,  he  had  no  observation  to 
make  upon  it :  for  there  was  no  individual 
moreanxious  to  give  relief  in  such  a  manner 
as  would  be  most  grateful  to  the  Sovereign 
than  the  humble  individual  who  was  then 
addressing  them.  It  was,  however,  in  the 
second  point  of  view  that  he  now  felt 
himself  called  upon  to  look  at  this  Bill. 
As  to  its  enactments,  he  had  no  objection 
to  make  against  them ;  on  the  contrary, 
he  should  give  them  his  cordial  support. 
He  regretted  that  this  Bill  had  not  been 
accompanied  with  some  evidence  from  the 
medical  attendants  of  his  Majesty,  stating 
the  nature  and  character  of  the  disorder 
under  which  he  laboured.  He  was  satis- 
6ed  that  his  Majesty  was  suffering  under 
sickness  of  no  ordinary  kind;  but  he 
could  have  wished  to  have  had  evidence 
going  at  least  to  this  extent, — he  meant 
attested  evidence,  signed  by  his  Majesty *s 
medical  attendants,  stating  that  his  Ma- 
jesty's painful  sufferings  were  not  of  a 
description  likely  to  impair  the  full  powers 
of  his  mind.  An  application  like  the 
present  might  be  made  to  their  Lordships 
under  circumstances  of  a  very  different 
nature  from  those  which  now  existed ; 
and  he  would  ask  them  whether,  if  the 
powers  of  this  Bill  were  given  to  a  Minis- 
ter who  was  inclined  to  abuse  them,  not 
only  to  subvert  the  rights  of  the  Monarch 
himself,  but  also  to  prejudice  the  best 
interests  of  the  country,  they  would  not  be 
Borry  that  they  had   established   such  a 

Srecedent  as  this  Bill  would  afford  such  a 
liaister,  without  any  examination  into 
the  character  and  extent  of  the  disease  of 
the  Sovereign.  He  contended  that  their 
Lordship,  looking  at  this  Bill  in  that 
point  or  view,  ought  to  pause  before  they 
consented  to  pass  it.  He  repeated,  that 
if  he  looked  at  the  relief  which  the 
Bill  was  calculated  to  afford  to  his  Majes- 
Vff  he  had  no  objection  to  make  to  it ; 
bat  their  Lordships  knew  not  whether 
days  might  not  come,  in  which  a  Minis- 
ter, inclined  to  trample  on  the  best  inter- 
Htf  cf  die  country,  might  not  abuse  its 


powers  to  the  consummation  of  some 
atrocious  designs.  All  he  hoped  at  pre- 
sent was,  that  this  Bill  would  be  brought 
again  under  the  consideration  of  the 
House  before  the  close  of  this  Session  of 
Parliament;  and  that  if  it  were  to  be 
continued  in  existence  till  the  next  Ses- 
sion, some  evidence  as  to  the  indisposi- 
tion of  his  Majesty  would  be  laid  upon  the 
Table,  as  the  basis  for  their  legislation. 
He  trusted  that  in  the  observations  which 
he  had  made,  nothing  had  fallen  from  him 
which  could  be  charged  with  a  want  of 
respect  to  his  Majesty ;  if  any  thing  could 
be  so  charged,  he  wished  it  unsaid;  for 
nothing  was  further  from  his  intention  than 
to  be  wantmg  in  delicacy  to  the  feelings 
of  his  beloved  and  afBicted  Sovereign. 

The  Duke  of  Wellington  confessed,  that 
he  felt  great  astonishment  at  the  objection 
which  the  noble  Earl  had  just  taken  to 
the  measure  proposed  by  his  noble  and 
learned  friena  on  the  Woolsack.  His 
Majesty  had  now  been  afHicted  by  a 
severe  disorder  for  more  than  six  weeks. 
During  that  time  he  had  been  attended 
by  some  of  the  most  able,  learned,  and 
experienced  persons  in  the  medical  pro- 
fession, who,  as  far  as  their  knowledge 
permitted,  had  stated  the  nature  of  his 
Majesty's  disorder ;  and  there  had  not 
been  the  least  hint  given  by  or  through 
them,  of  that  additional  misfortune  to 
which  the  noble  Earl  had  just  alluded. 
His  Majesty  himself,  under  his  Royal 
sign  manual,  had  stated  to  their  Lord- 
ships, that  he  desired  them  to  consider  of 
the  indisposition  under  which  he  laboured, 
and  of  the  best  mode  of  giving  him  relief, 
in  order  that  he  might  still  carry  on  the 
public  service.  The  Minister  who  upon 
that  occasion  had  taken  his  Majesty's 
pleasure  and  sign  manual — and  he  left  it 
to  the  noble  and  learned  Lord  opposite  to 
say  whether  he  was  right  or  not — was 
responsible  to  the  House  and  to  the 
country,  that  the  indisposition  to  which 
the  noble  Earl  alluded  had  no  existence 
whatever  at  the  time  when  he  had  the 
honour  of  taking  his  Majesty's  commands 
regarding  the  late  Royal  communication. 
Under  these  circumstances,  he  was  asto- 
nished that  the  noble  Earl  should  even 
hint  such  a  subject  to  the  House  and  to 
the  country.  His  Majesty  had  asked 
their  Lordships  to  grant  him  relief.  *'  We, 
His  Majesty's  servants,**  continued  the 
noble  Duke,  ''  propose  to  your  Lordships 
a  measure  (uaraed  in  every  waj  which 
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mention  further.  It  would  be  indispensa- 
ble, if  this  amendment  were  persisted  in, 
for  the  noble  Earl  to  state  which  of  these 
modes  of  explanation  he  should  consider 
sufficient  for  the  purpose  which  he  had  in 
view. 

The  Earl  of  Mabneshury  thought  this 
amendment  not  required,  now  that  it  was 
rendered  necessary  for  the  person  affix- 
ing the  signature  to  receive  his  Majesty's 
command  to  do  so,  not  by  his  mere  as- 
sent, but  liy  word  of  mouth.  He  rejoiced 
that  this  Bill  was  to  be  of  short  duration, 
and  contended  that  on  that  account  it 
could  never  prove  prejudicial  as  a  prece- 
dent. He  therefore  hoped  that  the  noble 
Earl  would  withdraw  his  amendment. 

Earl  Grey  thought  that  their  Lordships 
could  not  take  too  much  care  when  the 
power  of  affixing  the  royal  signature  to 
certain  documents  was  thus  delegated  to 
subordinate  individuals,  to  provide  that 
his  Majesty  should  clearly  understand  the 
nature  of  the  documents  to  which  he  was 
to  command  his  stamp  to  be  affixed. 
Therefore  it  was,  that  lie  had  proposed 
that  a  memorandum  in  writing  should  be 
endorsed  on  every  document,  stating  that 
its  nature  had  been  properly  explained  to 
his  Majesty  before  he  gave  a  command, 
even  by  word  of  mouth,  to  any  of  his  per- 
sonal attendants  to  affix  his  signature. 
In  conclusion,  the  noble  Earl  intimated 
his  intention  to  meet  the  wishes  of  the 
House  by  withdrawing  his  amendment. 

The  Lord  Chancellor,  after  various 
verbal  amendments  had  been  made  on 
his  suggestion,  proposed  to  insert  a 
new  clause  in  the  Bill.  There  was  al- 
ready a  clause  in  it  providing  that  every 
instrument,  previously  to  its  having  the 
royal  signature  attached  to  it,  should  be 
endorsed  with  a  memorandum  in  writino: 
describing  its  nature,  and  signed  by  three 
members  of  the  Cabinet.  Now,  this  clause 
would  be  very  inconvenient,  so  fur  as  re- 
garded military  commissions,  on  account 
of  their  great  numbers.  It  would  con- 
sume a  great  deal  of  time  without  any 
adequate  advantage,  to  have  such  a  me- 
morandum endorsed  upon  every  commis- 
sion which  required  the  royal  signature. 
He  therefore  proposed  that,  in  such  cases, 
the  memorandum  in  writing  should  bo  en- 
dorsed on  the  commission,  and  be  signed 
by  the  Commander-in-chief;  and  that  his 
signature,  instead  of  that  of  three  Cabinet 
ministers,  should  be  held  sufficient.  In 
order  to  render  this  plan  the  less  objec- 
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tionable,  each  commissioD  should  be  sent 
to  the  King  for  approval.  At  present  the 
list  of  officers  to  be  appointed  was  sent  to 
the  Commander-in-chief,  with  the  Yi\n^% 
sign  manual  at  the  top,  and  also  at  the 
bottom  of  it.  The  list  so  transmitted  to 
the  Commander-in-chief  would  have  a 
memorandum  endorsed  upon  it  by  three 
Cabinet  ministers. 

Clause  agreed  to. 

The  Earl  of  Eldon  proposed  some  veiixil 
amendments,  which  were  agreed  to.  He 
likewise  suggested  the  exp^iency  of  en- 
acting, that  in  cases  where  the  sign  manual 
was  affixed  to  every  sheet  of  the  instru- 
ment, the  affixing  of  the  royal  signature 
by  the  King's  command  in  any  one  sheet 
should  be  held  sufficient. 

The  Lord  Chamellor  thought  that  such 
a  clause  was  unnecessary,  as  it  was  in- 
tended to  affix  the  royal  signature  by  this 
Bill  in  all  cases  where  the  sig^-manual 
was  now  required.  He  intended  to  alter 
the  last  clause  of  the  Bill,  as  it  was  now 
printed.  That  clause  provided  that  this 
act  should  continue  in  force  until  the  ex- 
piration of  one  month  after  the  meeting 
of  the  next  Session  of  Parliament ;  but  it 
was  now  his  intention  to  propose  to  limit 
tlie  duration  of  it  to  the  present  Session ; 
so  that  if  the  illness  of  his  Majesty  should 
continue,  it  would  be  necessary  for  Minis- 
ters to  make  a  fresh  application  to  Parlia- 
ment during  the  present  Session  for  a 
prolongation  of  the  powers  given  by  this 
act,  and  if  it  ceased  before  that  time,  the 
act  would  expire  of  itself  and  become  un- 
necessary. 

Earl  Grey  said,  that  though  he  had  ex- 
pected that  a  shorter  period  would  have 
been  named  for  the  duration  of  the  Bill, 
he  had  no  objection  to  extend  it  to  the 
time  now  proposed. 

Clause  agreed  to.  Tlic  House  resumed ; 
and  on  the  report  being  received,  was  ad- 
journed during  pleasure. 

At  twenty  minutes  after  seven  o'clock 
the  Bill  was  returned  engrossed;  and  upon 
the  motion  of  Viscount  Melville,  it  was  read 
a  third  time  and  passed. 

The  Bill  was  sent  to  the  Commons  by 
two  judgjes  (Parke  and  Gaselcc). 

The  House  proceeded  with  the  examina- 
tion of  witnesses  on  the  East  Retford  case. 


HOUSE  OF   COMMONS, 
Thursday,  May  27. 


Mrsctrru.]  TheCRAifcEixon  oftbe 
ia  ftBUl  to  wuend  tile  Ctoch  MUkf  A«« 
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the  part  of  the  Crown  for  the  continuance 
of  an  useless  office. 

Sir  John  Newport  said  a  few  words  in 
explanation  in  a  low  tone  of  voice,  and 
the  conversation  dropped. 


PditkiBi  prciented.  Against  the  Parish  Vestries  Bill,  by 
General  Oasooyrk,  ftom  the  Corporation  of  Liverpool  :— 
Bj  Mr.  CariL,  ftom  the  Goremors  and  Guardians  of  the 
Foundling  HoqtitaL  Against  the  Sale  of  Beer  Bill,  by 
Mr.  MoNCKf  fhun  a  Publican  of  London.  Against  the 
SooCdi  and  Irish  Paupers  Removal  Bill,  by  Mr.  Alderman 
Wood,  from  the  Overseers  of  Christ  Church,  Surrey. 
Against  the  lenewal  of  the  East  India  Company^  Charter, 
by  Lord  EaniiiOTON,  fW>m  Comworthy  and  Harburton. 
Agalnit  ttie  Duty  on  Coals  carried  Coastwise,  by  the  same 
noble  Lord,  flrom  Pilton.  For  the  repeal  of  the  Select  Ves- 
tries  and  Sub-letting  Acts  Ireland,  by  Mr.  OTonnill. 
ftom  several  Parishes  in  the  County  of  Cork.  Against  the 
inersoit  of  Stamp  Duties  (Ireland),  by  the  same  bon. 
Member,  from  the  Proprietors  of  the  Dublin  Morning  and 
Weekly  Registeni : — By  Sir  J.  Nbwpobt,  (torn  the  In- 
habitaats  of  Glanmore.  For  a  repeal  of  the  Union  with 
Itdaadf  by  Mr.  O'Connbll,  from  Shaeroom,  Ahinia,  and 
other  plaoes.  For  the  Abolition  of  Slavery,  by  Lord 
Milton,  fhnn  Protestant  Diuenters  at  Bawtry.  And  f« 
■n  tBcrwitd  Duty  oa  Foreign  Flour,  by  Mr.  Porria  Mac- 
QVMUt,  from  the  Millen  and  Farmcra  of  Bedlbrdshire. 

Office  of  Registrar  of  Deeds, 
(Ireland.)]  Sir  John  Newport,  seeing 
the  right  hon.  Secretary  of  State  (Sir 
Robert  Peel)  in  liis  place,  wished  to 
draw  his  attention  to  a  recent  occurrence 
of  public  interest.  By  the  death  of 
Lord  Kilwarden  the  office  of  Registrar 
of  Deeds  in  Ireland  had  become  vacant. 
He  (Sir  John  Newport)  considered  the 
present  a  very  fit  opportunity  for  the 
Government  to  show  its  disposition  for 
retrenchment,  by  abolishing  the  office  of 
Registrar  altogether,  as  it  was  a  mere 
sinectire,  and  there  could  not  be  any  noise 
about  vested  interests,  which  were  now 
extinct.  He  wished  to  see  the  regulation 
of  these  offices  on  the  same  footing  through- 
out the  United  Kingdom,  and  he  con- 
sidered that  the  excellent  regulations 
adopted  in  the  Register  Office  in  Scot- 
land affi)rded  an  example  worthy  to  be 
followed.  He  therefore  hoped  that  the 
Government  would  pause  before  it  filled 
up  the  appointment;  and,  if  it  really 
were  intended  to  continue  it,  that  the 
House  would  previously  have  the  oppor- 
tuoity  of  expressing  its  opinions  on  the 
expeaiency  of  its  continuance. 

Mr.  0*Connell  condemned  the  present 
reg^ations  of  the  Irish  Register  Office, 
and  stated  that  since  the  passing  of  the 
new  Act  more  expense  was  incurred,  and 
confusion  created,  than  formerly. 

Sir  R.  Peel  stated  his  impression  to  be 
that  the  sinecure  office  was  already  abo- 
lished by  law,  and  that  there  were  no 
vested  interests  existing.  He  could  assure 
the  hon.  Baronet  and  the  House  that  be- 
fore the  office  was  filled  up  ample  oppor- 
tunity should  be  given  for  taking  the 
subject    under    consideration.      He    felt 

aisaitd  that  there  was  no  disposition  oa 


Interference  of  the  Military  at 
Rye.]  Colonel  Evans  presented  a  Petition 
from  certain  inhabitants  of  Rye,  complain- 
ing of  the  Interference  of  a  military  armed 
force,  under  the  direction  of  Herbert 
Curteis,  Esq.,  on  the  occasion  of  a  receht 
disturbance  at  that  place  between  certain 
landowners  and  other  persons,  relative  to 
the  sluices  which  served  to  clear  the 
harbour.  The  hon.  Member  entered  into 
a  detail  of  the  disturbance  which  took 
place  there  on  the  26th  ultimo.,  he  justi- 
fied the  conduct  of  the  people  and  con- 
sidered the  interference  of  the  military  as 
illegal. 

Mr.  Burrell  maintained,  that  Mr. 
Curteis  acted  with  great  discretion  and 
firmness.  If  the  rioters  had  been  allowed 
to  proceed  with  the  work  of  destruction, 
a  great  deal  of  valuable  land  would  have 
been  ruined. 

The  Solicitor  General  stated  the  pro- 
ceedings that  took  place  in  the  Court  of 
Chancery  upon  an  application  about  the 
sluice.  There  was  ultimately  a  decree  of 
the  Court,  to  the  efiect  that  the  sluice  was 
a  nuisance.  It  was,  however,  unjustifiable 
in  the  people  of  Rye  to  take  the  law  into 
their  own  hands.  Their  going  by  night 
to  destroy  the  sluice  was,  in  his  opinion, 
an  aggravation  of  their  improper  con- 
duct. 

Mr.  Hume  found  fault  with  the  hurried 
manner  in  which  the  late  bill  for  Rye  and 
other  private  bills  were  passed  through  the 
House.  He  could  not  approve  of  the 
conduct  of  those  who  proceeded  riotously 
to  break  down  the  sluice ;  but  it  ought  to 
be  considered  that  they  had  provocation, 
seeing  that  the  Court  of  Chancery  did  not 
enforce  its  own  decree,  and  that  uie  Com- 
missioners disregarded  it.  That  was  the 
state  in  which  the  petitioners  were.  He 
hoped  that  the  Admiralty,  as  the  general  con- 
servator of  ports  and  harbours,  would  take 
notice  of  the  case,  and  would  not  let  the 
bill  pass  through  Parliament,  but  would 
see  that  the  decree  of  the  Court  of  Chaiv- 
ccry  was  carried  into  effect. 

Sir  Edward  KnatchbuU  said,  that  the 
landholders  near  Rye  had  no  bad  feeling 

I  towards  that  town.    There  was  no  opposi- 
tion iPftde  to  the  bill  at  it  WIS  p«n| 
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through  the  committee,  and  it  was  known 
to  all  parties  that  application  was  to  be 
made  to  Parliament.  The  hon.  Baronet 
defended  the  conduct  of  Mr.  Cnrteis,  who 
acted  with  promptitude  and  discretion  on 
the  occasion  of  the  riotous  proceeding. 

Sir  Robert  Peel  said,  that  he  would  not 
give  any  opinion  on  the  question  between 
the  people  of  the  town  of  Rye  and  the 
Commissioners.  He  absented  himself 
from  voting  on  the  bill,  upon  the  princi- 
ple that  it  was  better  for  a  Minister  of  the 
Crown  not  to  interfere  in  giving  an  opinion 
on  a  private  bill.  The  time  for  making 
repairs  in  the  sluice  would  not,  by  law, 
expire  till  1831,  and  yet,  at  ten  o'clock  at 
night,  about  500  persons,  preceded  by  a 
band  of  music,  went  to  level  it  by  force, 
and  so  destroyed  the  communication  be- 
tween Rye  and  Dover.  He  felt  it  his  duty 
to  say,  that  the  magistrate  (Mr.  Herbert 
Curteis)  acted  with  promptitude  and  tem- 
perance. The  men  in  the  Preventive  Service 
were  called  to  assist  in  putting  down  the 
rioters.  Rye  was  not  a  place  from  which  the 
Blockade  Service  could  be  safely  drawn 
away,  and,  in  order  to  let  them  attend  to 
their  own  duty,  he  (Sir  R.  Peel)  ordered 
troops  to  go  in  aid  of  the  civil  service. 
There  was  no  alternative  but  to  give  pro- 
tection to  property.  He  hoped  the  gallant 
Colonel  would  interfere  with  his  constitu- 
ents, and  advise  them  on  their  conduct  in 
this  matter.  The  Magistrate  was  perfectly 
right  in  preventing  the  destruction  of  the 
sluice  by  night  and  by  violence. 

Sir  Charles  Burrell  agreed  with  what 
had  fallen  from  the  right  hon.  Gentleman, 
and  bore  testimony  to  the  proper  conduct 
of  Mr.  Curteis. 

Mr.  Otway  Cave  said,  that  one  reason 
why  there  was  no  opposition  to  the  bill  in 
going  through  the  House  was,  that  there 
was  no  Member  then  in  the  House  to  re- 
present the  interest  of  the  town  of  Rye. 
The  Court  of  Chancery  decreed  the  sluice 
to  be  a  nuisance,  and  yet  a  new  bill  was 
brought  in,  in  the  face  of  that  decree ;  by 
which  bill  only  seven  feet  of  water  would 
be  left  in  the  harbour.  He  was  not  much 
surprised,  under  all  the  circumstances,  that 
the  people  took  into  their  own  hands  the 
execution  of  the  decree  of  the  Court  of 
Chancery. 

Petition  brought  up  and  read. 

Colonel  Evans  in  moving  that  it  be 
printed,  contended  that  it  was  a  very 
dangerous  precedcjnt  to  allow  the  Magis- 
trates to  call  in  the  military  whenever  they 


thought  proper,  particularly  in  those  cases 
where  their  own  pecuniary  interests  were 
concerned  as  in  the  present  instance.  Mr. 
Curteis,  the  father  of  the  Magistrate, 
was  the  owner  of  3,000  acres  of  land  io 
that  neighbourhood.  No  doubt  it  wu 
very  convenient  for  him  to  have  his  land 
drained,  though  it  might  be  the  ruin  of 
other  people.  He  spoke  not  from  the 
slightest  personal  feelmg  on  the  question ; 
but  he  could  not  help  observing  that  one 
of  the  persons,  who  was  himself  the  most 
interested  in  the  result,  was  foremost  among 
the  numberof  those  who  were  most  activein 
furthering  the  infamous  and  flagitious  bill 
that  was  now  pending  before  the  other 
House  of  Parliament.  It  appeared  that, 
in  consequence  of  what  had  already  oc- 
curred, the  public  market  had  been  remov- 
ed from  Rye  to  Winchelsca.  The  town 
of  Rye  had  experienced  a  double  griev- 
ance ;  for  some  time,  in  the  first  place,  its 
political  privileges  had  been  usurped; 
and,  in  the  next,  its  local  interests  were 
trafficked  away.  But  the  former  grievance 
was  now  removed,  and  he  sincerely  hoped 
that  the  latter  would  very  soon  be  rc- 
dress^id.  A  proposition  had  been  made 
to  remove  the  military,  upon  condition  of 
security  being  given  for  the  peace  of  the 
town.  To  this  he  could  only  repljr  that 
the  peace  of  the  town  had  never  once  been 
disturbed,  and  the  military  were  kept  there 
only  for  the  purpose  of  protecting  a  public 
nuisance. 

Sir  E,  Knatchhull  maintained,  that  the 
hon.  and  gallant  Member  was  misinformed 
in  stating  that  the  market  had  been  re* 
moved  to  Winchelsea,  and  he  explained, 
that  what  he  said  about  giving  security 
was,  that  the  troops  would  be  withdrawn 
whenever  security  was  given  that  the  peace 
of  the  town  should  not  be  disturbed. 

Mr.  Otway  Cave  observed,  that  the 
great  object  ap]x;ared  to  be  for  certain 
landed  proprietors  to  consult  their  own 
immediate  interests  at  the  expense  of  the 
people  and  harbour  of  Rye, 

Mr.  Burrell  said,  it  was  quite  a  mistake 
to  suppose  that  the  landowners  in  the 
neighbourhood  of  Rye  desired  the  ruin  of 
the  harbour. 

M|r.  Hume  would  suggest  to  the  hon. 
and  gallant  Member  not  to  press  the  print- 
ing of  the  Petition,  as  the  subject  was  now 
under  consideration.  At  the  same  time 
ho  thought  it  the  duty  of  the  right  hon. 
Secretary  of  State  for  the  Home  Depart- 
ment|  to  oppose  to  the  utmoit  extent  the 
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Bill  that  was  in  progress  through  the  other 
House. 

Sir  Robert  Peel  said,  it  was  no  part  of 
his  duty  to  interfere  with  the  progress  of 
any  bill  that  was  before  the  ottier  House 
of  Parliament ;  neither  did  he  think  that 
he  was  called  upon  to  interfere  officially 
with  private  bills  in  any  respect.  Presum- 
ing even  the  alleged  grievance  to  exist,  he 
still  thought  that  it  ought  not  to  be  re- 
dressed in  a  tumultuous  manner.  If  the 
parties  should  find  that  they  had  a  right 
to  abate  the  nuisance  by  law,  there  would 
be  no  opposition  whatever  offered  on  his 
part. 

Colonel  Evans  would  not  press  the  mo- 
tion to  print  the  Petition. 

Ordered  to  lie  on  the  Table. 

Scotch  Judicature.]  Mr.  Brougham 
presented  a  Petition  from  the  incorporated 
Society  of  Solicitors  of  the  Consistorial 
Court  of  Scotland  against  the  Scotch  Ju- 
dicature Bill. 

Mr.  Cutlar  Ferguson  briefly  supported 
the  prayer  of  the  Petition.  The  proposed 
measure  would  very  much  increase  the  ex- 
pense. 

Mr.  John  Stewart  said,  the  provisions 
of  the  Bill  were  very  little  known  in  Scot- 
land, and  that  if  they  were  well  known 
there  would  be  many  petitions  against 
it. 

Mr.  Brougham  then  said,  that  he  had 
a  Petition  to  present  on  the  same  subject 
from  the  Dean  and  Faculty  of  Advocates 
of  Edinburgh,  and  he  felt  highly  flatter- 
ed in  having  been  selected  for  the  pur- 
pose of  presenting  the  Petition  by  so 
distinguished  a  body.  In  the  present 
instance  all  that  the  petitioners  asked  was, 
that  the  measure  might  be  allowed  to 
stand  over  till  the  next  Session,  suggesting 
that  all  the  improvements  of  which  it  was 
susceptible  might  then  be  made.  They 
wished  not  to  be  understood  as  being  by 
any  means  unfavourable  to  the  principle 
of  the  Bill,  for,  on  the  contrary,  they  were 
all,  with  seven  or  eight  exceptions,  most 
favourable  to  it — the  only  thing  they  de- 
sired being  some  further  delay,  so  that 
the  details  might  be  duly  considered. 

The  Lord  Advocate  felt  very  happy  at 
seeing  such  a  spirit  of  honourable  inde- 
pendence evinced  by  the  learned  body 
from  whom  this  Petition  came,  more  es- 
pecially when  he  considered  that  one  great 
object  of  the  Bill  was  to  do  away  with  a 
number  of  useless  places,  which  the  mem- 


bers of  that  body  might  be  supposed  to  have 
an  interest  still  to  keep  up.  As  the  Jury 
bill  was  so  soon  to  expire,  he  thought 
it  necessary  to  press  the  measure  without 
delay. 

Mr.  Cutlar  Ferguson  could  not  see  that 
the  learned  Lord  had  any  occasion  to  be 
in  a  hurry  on  that  account,  as  the  Jury 
bill  would  not  expire  before  the  end  of  the 
next  Session. 

Sir  C.  Forbes  was  opposed  to  the  prin- 
ciple of  making  it  obligatory  upon  Scotch 
Juries  to  be  unanimous  in  their  verdicts. 
From  the  information  he  had  received,  he 
believed  that  the  people  of  Scotland  were 
by  no  means  favourably  disposed  to  the 
measure. 

Mr.  Kennedy  supported  the  Bill,  and 
said  that  much  inconvenience  would  be 
experienced  if  it  were  not  carried  through 
as  soon  as  possible. 

Sir  R.  Peel  said,  he  felt  bound  to  com- 
mend the  liberality  of  the  learned  profes- 
sions, not  only  in  this,  but  in  all  other 
instances  that  had  come  to  his  knowledge. 
There  was  no  error  more  vulgar  than  that 
which  would  impute  interested  motives  to 
the  members  of  those  professions  when  the 
public  good  was  concerned.  He  was 
enabled  to  state  from  experience  that  he 
had  received  essential  assistance  from 
members  of  the  legal  and  medical  pro- 
fession in  some  public  measures  upon 
which  he  had  consulted  them. 

Mr.  Brougham  said,  he  felt  pride  in 
bearing  testimony  to  the  liberality  with 
which  the  parties  were  actuated  on  the 
present  occasion.  Though  all  their  per- 
sonal interests  would  be  directly  injured 
by  the  proposed  measure,  yet  they  never 
once  suffered  their  minds  to  be  warped  in 
the  conclusion  at  which  they  had  arrived 
with  regard  to  it.  This  was  a  test  to 
which  the  members  of  the  legal  profession 
in  England  had  not  yet  been  put,  but  he 
hoped  that,  when  they  were  put  to  it,  they 
would  follow  the  example  of  their  brethren 
in  Scotland. 

Petition  to  be  printed. 

Duties  on  Soap  and  Candlks— 
(I  RELA  N  d).]  Sir  John  Newport ^  in  rising 
to  move  for  some  Returns  relative  to  the 
Duties  on  Soap  and  Candles*  observed, 
that,  under  the  present  state  of  the  law, 
as  the  manufacturer  of  these  articles  in 
England  was  allowed  a  drawback  on  ex- 
porting them,  he  was  able  to  undersell  the 
manufacturer  in  Ireland,  after  paying  the 
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expenses  of  sending  the  articles  thither, 
at  the  rate  of  twenty  per  cent.  There  was 
one  curious  and  important  circumstance 
connected  with  this  subject,  to  which  he 
wished  particularly  to  call  the  attention  of 
the  Chancellor  of  the  Exchequer,  and  it 
was  this: — ^The  duty  on  the  Soap  and 
Candles  manufactured  was  not  payable 
for  two  months,  while  tho  drawback  was 
paid  immediately  on  exportation.  The 
consequence  was,  that  the  Soap  manufac- 
turers could  make  their  commodity  and 
siMid  it  over  to  Ireland  three  or  four  times 
over,  between  the  payment  of  the  draw- 
back and  their  being  called  on  to  pay  the 
duty.  The  further  consequence  was,  that 
the  commodity  that  was  sold  here  for  25$, 
was  sold  there  for  19s.  The  manufacturers 
were  thus  actually  trading,  not  on  their 
own  capital,  but  on  the  public  revenue. 
The  right  hon.  Baronet  observed,  that 
formerly  a  similar  trade  was  carried  on 
with  glass.  He  objected  strongly  to  the 
continuance  of  such  duties  and  drawbacks, 
as  tending  to  encourage  fraud.  The  least 
scrupulous  availed  themselves  of  these 
loop-holes,  and  acquired  property  at  the 
expense  of  the  honest.  They  evaded  the 
duties,  the  Revenue  sutlcrcd,  and  the  fair 
trader  was  injured.  The  right  hon. 
Baronet  concluded,  by  moving  for  **  An 
Account  of  the  Revenue  received  on  Soap 
and  Candles  for  eacli  of  the  R\c  years, 
ending  with  the  1st  of  Januiiry  last,  spe- 
cifying the  rate  of  the  duty  in  each  year, 
and  the  amount  of  the  drawback,  together 
with  the  (piantity  exported  to  foreign 
countries — including  Ireland — stating  the 
])orts  from  which  they  were  exported,  and 
also  the  time  between  the  payment  of  the 
Duty,  and  the  re- payment  of  the  Draw- 
back." 

The  Chancdlor  of  the  Exchequer  said, 
he  meant  to  otfer  no  opposition  to  the 
Motion,  and  he  expressed  his  cordial  con- 
currence in  the  principle  laid  down  by 
the  right  hon.  Baronet,  lie  had  long  felt 
the  evil  of  having  dlHorent  duties  in  the 
ditiereut  countries,  and  he  should  he  glad 
to  see  a  general  scale  of  duties  adapted  to 
all  parts  of  the  country.  We  might  then 
get  oft'  drawbacks,  and  certainly  we  might 
^et  rid  of  many  frauds.  Since  he  had 
been  in  office  he  had  endeavoured  to 
e(pialize  the  duties,  and  had  carried  this 
object  into  elFect  with  very  btinelicial  con- 
se(iuences  as  to  glass,  lie  ho])ed  that  he 
should  be  able  to  do  something  of  the 
same  kind  with  other  duties. 


Mr.  Hume  hoped,  that  the  right  hon. 
Gentleman  would  carry  into  effect  his 
views  as  to  Soap  and  Candles,  and  at  the 
same  time  reduce  the  duty  on  tliero.  The 
quantity  of  smuggling  at  present  carried 
on  in  these  articles,  as  he  should  be  able 
to  prove  when  the  motion  of  the  hon. 
member  for  Hull  came  before  the  House, 
was  enormous.  The  duties  at  present 
amounted  to  4\d.  out  of  every  6d,  for 
which  the  Soap  sold,  and  it  was  too  bad 
that  the  people  of  this  country  should 
have  to  pay  4\d.  to  the  Crown  before 
they  could  get  a  pound  of  Soap. 

Motion  agreed  to. 

The  Royal  Sign-Manual  Bill.]  A 
Message  was  brought  down  firom  tlie 
Lords,  stating  that  their  Lordships  had 
passed  a  Bill,  intitled  "  An  Act  to  enable 
his  Majesty  to  appoint  certain  persons  to 
afhx  the  Royal  Signature  to  instrmneDts 
requiring  such  signature,"  in  which  they 
desired  the  concurrence  of  the  House  of 
Commons. 

Sir  R.  Peel  said — "  Sir,  in  moving  the 
first  reading  of  a  Bill  intended  to  make  a 
temporary  provision  for  enabling  his 
Majesty  to  affix  his  Royal  Signature  to 
those  public  instruments  which  require 
that  formality,  I  must  repeat,  in  concur- 
rence, I  am  sure,  with  the  unanimous 
feeling  of  the  House,  and  of  this  nation, 
my  deep  regret  at  the  circumstances 
which  have  rendered  this  application  to 
Parliament  necessary.  It  is,  as  his  Ma- 
jesty has  informed  the  House  by  his  gra- 
cious Message,  on  account  of  the  indispo- 
sition under  which  he  is  labouring,  pain- 
ful and  inconvenient  to  the  King  to  attach 
his  sign  manual  to  the  multitude  of  official 
instruments  which  require  the  Royal  Sig- 
nature to  give  them  validity.  I  must  at 
the  same  time  state  that,  under  all  circum- 
stances, when  application  has  been  made 
to  his  Majesty  for  his  signature  to  any  in- 
strument, the  completion  of  which  was 
necessary  to  the  public  service,  particularly 
instruments  connected  with  the  adminis- 
tration of  justice  and  pardons,  when  it 
was  thought  fit  to  extend  mercy  to  those 
who  had  received  a  |>enal  sentence;  on 
all  such  occasions,  whatever  pain  or  in- 
convenience affixing  the  Signature  might 
have  subjected  the  King  to,  his  Majesty 
never  suffered  those  considerations  to 
stand  in  the  way  of  his  desire  to  facilitate 
the  administration  of  justice,  or  to  exer- 
cise his  Royal  prerogative  of  mereyp  and 
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to  forward  the  due  execution  of  the  public 
service.     I  am  sure*  that  this  House  is 
animated  by  a  unanimous  desire  to  spare 
his  Majesty  the  pain  and  inconvenience,  if 
measures  can  be  devised  to  effect  that 
object  consistently  with  the  due  discharge 
of  the  public  service.     I  hope,  consistently 
with  that  object,  and  with  the  prevention 
of  all  detriment  or  fear  of  injury  to  the 
public  service,  that  the  measure  which  is 
now  introduced,  is  likely  to  be  satisfactory. 
The  present  Bill  provides  that  his  Ma- 
jesty may,  by  his  Uoyal  warrant  or  com- 
mission, to  be  signed  with  the  sign  manual, 
appoint  one  or  more  persons  to  attach  a 
stamp  to  those  instruments  which  require 
the   Royal    Signature.     That  stamp  will 
be   provided  under  the  direction  of  the 
Lord   President  of   the   Council.     There 
will  be  two  stamps;    one  of  which  will 
bear    the   words  •  George  R.,'   and   the 
other,  'G.  R.,'  the  initials  only,  for  such 
instruments  as  are  usually  signed  in  that 
way.    The  Bill  provides  that  the  persons 
so  empowered  to  affix  this  stamp,  shall 
not  be  authorised  to  affix  it  to  any  instru- 
ment without  a  memorandum,  specifying 
the  nature  of  the  instrument,  ana  bearing 
the  signature  of  at  least  three  out  of  seven 
oificers  of  State,  who  are  named  to  be 
responsible  for  its  application.     Of  those 
seven  signatures,  three,  at  least,  must  be 
attached  to  every  instrument,  as  a  certifi- 
cate of  its  authenticity.     The  seven  per- 
sons 80  appointed  are  the  liord  Chancellor, 
the  Lord  President  of  the  Council,  the 
Lord  Privy  Seal,  the  First  Lord  of  the 
Treasury,  and  the  three  principal  Secre- 
taries of  State.     There  is  a  provision  in 
the  Bill  that  no  one  of  these  seven  officers 
so   appointed   shall   act   alone ;   and,   in 
order  to  guard  ap;ainst  the  possibility  or 
the  supposition  of  any  possible  fraud,  an 
oath  is  provided  by  the  Bill,  to  be  taken 
by  the  parties  by  whom  the  stamp  is  to  be 
affixed.    The  stamp  can  only  be  affixed 
by  the  King's  express  command,  and  in 
the  presence  of  his  Majesty,  and  the  party 
affixing  it  must  attest  by  his  own  signature, 
that  the  stamp  has  been  affixed  by  his 
Majesty's  express  command,  and  in  the 
presence  of  his  Majesty,     These  are  the 
conditions  which  accompany  the  passing 
of  this  Bill.     However  temporary  it  may 
be  in  its  duration — for  it  is  proposed  to 
limit  the  Bill  to  the  end  of  this  Session — 
and  God  grant  that  it  may  not  be  neces- 
nry  to  extend  it  longer — but  in  case  it 
shmild  become  necessary  to  continue  it 


for  a  longer  time,  then  there  will  be  a  ne- 
cessity of  bringing  the  measure  again 
under  the  consideration  of  the  House ;  so 
that  every  caution  possible  has  been  nsed 
in  this  case.  It  is  right  that  it  should  be 
so,  because  we  must  bear  in  mind  that  we 
are  establishing  a  precedent  which  may  be 
appealed  to  on  future  occasions.  There 
is  one  other  provision  which  I  omitted  to 
notice — namely,  an  express  enactment  that 
his  Majesty  may,  at  any  time,  attach  his 
sign  manual  in  the  ordinary  way  to  any 
instrument  when  he  sees  fit  and  conve- 
nient, and  that  such  signature  shall  have 
the  ordinary  operation,  notwithstanding 
the  concurrent  power  given  to  attach  the 
Signature  in  the  other  manner.  His  Ma- 
jesty will,  therefore,  if  he  sees  fit,  exercise 
his  Royal  prerogative  with  his  own  hand. 
There  have  been  various  instancdk  in  the 
former  history  of  this  country,  of  the 
Royal  Signature  being  attached  in  the 
manner  proposed  by  this  Bill.  In  the 
reign  of  Henry  8th  more  than  one  com- 
mission was  issued,  empowering  persons 
to  apply  a  stamp,  instead  of  the  Royal 
Signature  or  initials,  and  giving  it  equal 
validity  with  the  Royal  sign  manual.  In 
the  reign  of  Queen  Mary,  also,  the  same 
power  was  given  by  Royal  commission ; 
and  it  is  also  recorded,  on  the  authority  of 
Bishop  Burnett,  that,  in  the  reign  of 
King  William,  a  stamp  was  applied  in  a 
similar  manner.  But  although  there  exist 
all  these  various  precedents  for  devolving 
to  individuals  the  power  of  affixing  a 
stamp,  by  the  authority  of  the  sign  manual, 
we  have  thought  it  the  safer  course  to 
apply  to  Parliament  in  this  way  for  its 
sanction.  I  could  enter  into  a  more 
detailed  explanation  if  it  were  necessary, 
but  from  the  circumstances  under  which 
this  measure  is  proposed,  from  its  temporary 
duration,  and  the  caution  with  which  it  is 
surrounded,  I  should  hope  that  the  House 
will  be  unanimous  in  the  desire  to  affbrd 
his  Majesty  this  accommodation.  It  will 
be  felt  that  it  is  extremely  desirable  that 
the  measure  should  be  passed  with  as 
little  delay  as  possible,  particularly  on 
account  of  those  public  instruments  which 
would  now  be  pressing  for  signature,  if  it 
were  not  for  the  pain  and  inconvenience 
which  the  operation  causes  to  his  Majesty. 
At  the  same  time  I  propose,  that  we  should 
see  the  provisions  of  the  Bill  in  print 
before  it  is  finally  carried.  I  shall  move 
that  it  should  be  read  a  first  and  second 
time  to-day ;  it  can  then  be  carried  through 
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its  remaining  stages  to-morrow,  and  receive 
the  Royal  assent  on  Saturday." 

Lota  Althorp  said,  that  it  must  be  the 
wish  of  every  hon.  Member  present  to  do 
whatever  was  in  his  power  to  alleviate  the 
sufferings  of  his  Majesty,  under  the  un- 
fortunate circumstances  in  which  he  was 
placed.  The  only  difficulty  in  the  case 
was,  the  necessity  of  using  great  caution 
in  establishing  a  precedent,  which  might 
be  so  important  in  its  consequences.  To 
the  statement  of  the  right  hon.  Baronet, 
so  far  as  his  own  opinion  went,  he  saw  no 
objection.  He  only  wished  to  suggest, 
whether  it  would  not  be  proper,  before  the 
Bill  was  finally  passed,  to  have  some 
evidence  that  his  Majesty  was  in  such  a 
state,  as  to  render  a  measure  of  this  nature 
necessary.  It  was  to  the  possible  abuse 
of  the  precedent  hereafter  that  his  hesita- 
tion applied.  They  ought  to  be  particu- 
larly cautious  to  prevent  any  application 
of  it  without  a  sufficient  necessity.  He 
did  not  mean  to  object  to  the  reading  of 
the  Bill  at  present,  but  before  it  was  finally 
passed  he  hoped  the  House  would  have 
some  proof  of  its  necessity. 

Sir  Robert  Peel  said,  he  was  sure  that 
when  the  noble  Lord  thought  of  the  cir- 
cumstances under  which  the  Bill  was  pro* 
posed,  he  would  not  press  his  proposition. 
The  House  had  his  Majesty's  distinct 
assurance,  in  his  gracious  Message,  that  he 
was  labouring  under  indisposition  which 
rendered  it  painful  and  inconvenient  to 
sign  the  various  official  documents  pre- 
sented for  that  purpose.  He  entirely  con- 
curred in  the  opinion  that  it  was  necessary 
to  be  cautious  in  a  step  of  this  nature  ; 
but  when  the  House  had  the  Royal  Mes- 
sage, saying  that  it  was  painful  and  in- 
convenient to  his  Majesty,  he  thought  it 
would  not  be  respectful  to  imply  a  doubt 
of  the  fact. 

Lord  Althorp  did  not  mean  to  press  for 
any  specific  information.  Ho  merely 
threw  out  the  suggestion. 

Sir  C.  Wetherell  said,  that  there  certainly 
were  precedents  of  kings  of  this  realm 
having,  instead  of  their  own  hand-writing, 
used  a  stamp,  impressed  with  their  own 
hands;  but  no  cases  had  occurred,  he 
believed  in  which  the  King  had  issued  a 
commission  to  authorise  persons  to  sign 
for  him  by  a  stamp.  It  was  necessary  to 
advert  to  this  distinction ;  if  his  Majesty 
used  a  stamp  with  his  own  hands  the  only 
difference  was  between  the  impression 
being  made  with  thcstamp  and  with  the  pen. 


The  physical  act  was  done  in  either  case 
by  the  King  himself.    There  was  no  dif- 
ference, except  that  of  the  physical  act 
being  done  by  means  of  a  stamp  or  of 
the  King's  hand-writing.     He  had  turned 
his  attention  a  good  deal  to  this  subject, 
and  he  found  that  one  of  the  most  learned 
writers  and   most  sagacious  antiquaries, 
(Lord  Coke,  in  his  "  lnstitutes/0  although 
he  did  not  quote  any  one  of  these  cases, 
in   one  passage  evidently   supposed  that 
the  Royal  Signature  could  only  be  done 
by  writing.     Lord  Coke,  in  defining  the 
duty  of  the  Clerk  to  the  Signet,  said,  that 
it    was    his    office    to    write    out    such 
grants  as  were  passed,  superscribed  with 
the    Royal    Signature   or    sign    manual. 
The  case  of  Henry  the  8th    was   prior 
to  that  time,  yet  this  eminent  writer  evi- 
dently supposed  that  the  Royal  Signature 
must  be  made  by  the  sign  manual  in  the 
hand-writing  of  the  King  himself.  Speak- 
ing of  the  abstract  question  it  was  diffi- 
cult to  say  that  the  King's  will  might  not 
be  expressed  by  George  Rex  or  G.  R. 
yet  undoubtedly  the  more  efficient  mode 
was  the  signature  in  hand-writing.     He 
must,  therefore,  deprecate  the  proposed 
perversion  of  the  constitutional  mode  of 
designating  the  Royal  will  by  the  King's 
hand-writing,  because,  if  a  change  were 
made,  unless  a  person  were  appointed  to 
keep  the  stamp,  there  was  no  security 
that  it  might  not  be  used  surreptitiously, 
which  could  not  be  done  in  the  case  of 
hand-writing ;     surreptitious     hand-writ- 
ing could  not  be   obtained,   except  by 
forgery.     Undoubtedly  a  case  of  necessity 
would  furnish  a  reason  for  substituting  a 
stamp  for  the   Royal  hand-writing;  but 
he  must  say  that  it  did  not  appear  to  him 
that  the  securities  proposed  in  the  Bill 
were  securities  which  would  prevent  the 
surreptitious  obtaining  of  the  designation  of 
the  Royal  will  by  a  stamp,  as  effectually  as 
that  object  was  precluded  while  the  Royal 
will  was  designated  by  hand-writing.  There 
was  not  in  this  Bill,  as  it  now  stood,  any 
protection  against  forgery.     He  thought 
it  would  be  proper  that  some  provision  of 
this  kind  should  be  introduced,  because 
the  sign  manual  was  the  original  author'- 
ity  which  put  in  motion  all  the  subse- 
quent formal  acts,  which  were  necessary 
to  give  authenticity  to  public  instruments, 
lie  thought  it  would  be  useful  to  add  a 
clause  to  make  it  forgery  to  counterfeit 
the  stamp.     As  far  as  he  could  judge  of 
the  Bill^  all  the  securities  andf  guards 
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necessary  in  the  substitution  of  a  stamp 
for  the  physical  hand-writing  of  the  King, 
were  adequate  in  other  respects  ;  yet  he 
thought  it  would  not  be  improper  to  have 
an  additional  clause,  to  make  it  treason  to 
counterfeit  the  stamp ;  and  when  the 
House  should  go  into  a  committee  on  the 
Bill,  he  would  propose  a  clause  to  this 
effect,  "  That,  if  any  person  or  persons 
shall  counterfeit  the  said  stamps,  or  either 
of  them,  or  the  impression  of  them  upon 
any  warrant,  commission,  or  other  instru- 
ment, they  shall  be  deemed  guilty  of  high 
treason,  and  be  punished  accordingly/' 
He  had  abstracted  this  clause  from  a 
^  Statute  of  Mary  for  a  similar  purpose; 
and  he  thought  that  the  substitution  of  a 
stamp  ought  to  be  accompanied  by  such  a 
security.  But  if  it  were  not  generally  ap- 
proved of  by  the  House,  he  had  no  wish  to 
press  it. 

Mr.  Bemal  said,  that  there  could  be  no 
danger  arising  from  the  precedent  esta- 
blbbed  in  this  case.  It  was  admitted 
that  no  other  measure  could  have  been 
adopted  in  the  present  emergency.  With 
respect  to  the  danger  of  forgery,  he 
thought  that  none  could  arise.  As  so 
many  safeguards  were  provided,  he  could 
not  conceive  a  scintilla  of  danger  to 
exisl.  If  he  understood  the  right  hon. 
Gentleman  correctly,  there  must  be  the  in- 
dorKmeqts  of  three  out  of  seven  of  the 
Cabinet  Ministers,  so  that  it  would  be 
necessary  to  forge  not  only  the  impression, 
but  also  all  these  different  hand-writings. 
It  could  not  be  denied  that  the  Govern- 
ment had,  in  this  instance,  discreetly  ful- 
filled its  duty.  If  the  addition  of  the 
clause  suggested  by  the  hon.  and  learned 
Member  would  not  delay  the  measure,  he 
saw  no  objection  to^it ;  but  he  hoped  that  it 
would  not  be  made  the  means  of  any 
delay  of  the  Bill. 

Sir  Robert  Peel  said,  that  he  had  not 
thought  it  necessary  to  trouble  the  House 
with  any  further  details  before,  but  there 
was  a  precedent  for  a  commission  to 
authorise  a  party  to  attach  a  stamp, 
instead  of  the  Royal  hand.  It  was  in  the 
reigpn  of  Mary,  and  it  was  really  curious 
and  remarkable  how  closely  the  precau- 
tions adopted  on  that  occasion  coincided 
with  those  provided  by  the  present  Bill. 
The  precedent  had  only  been  discovered 
yesterday,  after  this  Bill  was  prepared, 
and  if  Uie  House  had  any  curiosity,  he 
wonid  read  it.  The  right  hon.  Baronet 
then  read  an  extract  from  the  5th  and  6th 
VOL  XXIV, 


of  Philip  and  Mary,  which  stated,  that  the 
Queen,    in    consequence    of   the    great 
labour  which  she  sustained  in  the  govern- 
ment and  defence  of  the  kingdom,  was 
unable,  without  much  danger  and  incon- 
venience, to  sign  the  commissions,  war- 
rants, letters,  missions,  and  other  papers, 
and  she  therefore  a])pointed  certain  per- 
sons therein  named,  and  gave  them  author- 
ity to    seal   the    necessary  instruments, 
instead  of  the  Queen,  at  her  command, 
and  in  her  presence,  and  in  the  presence 
of  the   Archbishop   of   York,   the    Lord 
Chancellor,  the  Master  of  the  Horse,  the 
Chancellor  of  the    Duchy  of  Lancaster, 
the  Chancellor  of  the  Order  of  the  Garter, 
and  others  named  therein,  or  any  two  of 
them,  and  declared  that  all  instruments  so 
signed  should  be  as  valid  and  effectual  in 
law  as  if  they  were  signed  by  the  hand  of 
the  Queen.     This  precedent  had  been  dis- 
covered subsequently  to  the  preparation  of 
the  present  Bill ;  but  it  would  be  seen,  that 
the   precautions   taken   were   the    same. 
Indeed,  the  Bill  went  further   than  the 
precedent,    because    (a  point  which    he 
omitted  to  mention  before)  it  would  be 
necessary  that  the  instruments  should  be 
signed  also  in  the  presence  of  a  confiden- 
tial servant.     The  question  of  forgery  had 
been  considered  ;  but,  as  tlie  duration  of 
the  Bill  was  to  be  so  short, and  as  it  wasen- 
vironed  with  so  many  cautions,it  was  thought 
that  forgery  would  not  be  possible,  because 
the   forgery  of    the  stamp   alone  would 
not  be  sufficient.     It  would  be  necessary 
also  to  affix  the  names  of  all  those  who 
attested  it.     In  almost  every  instrument 
there  would  be  five  signatures.     Referring 
to  the  Regency  Act,  he  did  not  find  in  it 
any  provision  making  it  treason  to  coun- 
terfeit the  sign-manual — [Sir  C.  Wetherell 
said,  he  did  not  desire  to  persevere  in  his 
suggestion].     If  jt  were  necessary  to  con- 
tinue   the    present    measure    after    this 
Session,  it  would  then  be  right  to  consi- 
der whether  it  would  be  desirable  to  make 
anyaddttional  provbion  to  meet  this  point. 
But  at  present  he  did  not  think  it  was 
necessary,  for  the  reasons  which  he  had 
stated,  and  also  as  forgery  was  at  all  times 
subject  to  a  high  penalty  at  common  law. 

Mr.  Lennard  begged  merely  to  observe 
on  the  subject  of  the  punishment  of  the 
forgery  of  this  stamp  as  an  act  of  treason, 
that  he  hoped  the  number  of  treasonable 
offences  would  not  be  extended. 

The  Bill  read  a  first  time. 

Sir  R.  Vyvyan  expressed  a  wish  that 
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the  Bill  should  be  in  the  haDil>  of  Mem- 
bers as  soon  as  possible,  as  some  alleiti- 
tiona  might  suggest  themselves. 

Sir  R.  Peel  said,  tl)at  it  would  be 
printed  by  a  very  early  hour  in  the  morn- 
ing. 

Bill  read  a  second  time,  and  Committee 
appointed  for  the  following  day. 

IslandofCkvlon.]  Mt.JohnSlcwnrt, 
ill  moving  for  a  Select  Committee  to  in- 
cpiirc  into  the  Revenue  rtnd  Hxpeiidiliire 
ol'the  Island  nfCeylon,  said,  that  he  wished 
to  put  the  House  in  possession,  by  that 
means,  of  some  information  in  addition  to 
that  which  had  been  already  afforded  it 
through  the  Finance  Committee.  By  a 
Return  on  the  Table  of  the  House,  made 
up  to  the  1st  of  December,  18'34,  it 
appeared  that  the  debtof  the  Island  of  Cey- 
lon of  every  description,  amounted  at  that 
period  to  the  sum  or463,20W.;  while  the 
Sinking  Fund  intended  for  its  extinction, 
and  wbich  at  oue  time  amounted  to 
176.000/.,  had  been  wholly  devoted  to 
other  purposes.  In  December  of  the 
year  18S6,  this  debt  had  increased  to  the 
sum  of  491,000/.,  without  a  single  shil- 
ling being  provided  for  its  extinction,  and 
it  was  still  accumulating.  At  the  time 
the  ixland  was  in  the  hands  of  the  Dutch, 
the  whole  Civil  Establishments  were  n  mere 
trifle,  compared  [we  believe  ihehon.  Mem- 
ber said  ICfiWl.  n-year]  with  that  which 
tliey  now  cost  under  the  present  extrava- 
gant government,  notwithstanding  the 
pressure  of  this  continually  increasing 
dehu  In  the  yenr  1825,  the  salary  of  the 
Goveruor  was  10,000/.  a-ycar;  and  the 
civil  cx|)ense3,  including  this  salary, 
were  1 1 1 ,340/.  a-year.  This  enormous 
expenditure  was  coupled  with,  and  sup- 
ported by  a  monopoly  of  trade,  which  was 
more  vexatious  even  than  the  debt  and  thi 
expenditure,  more  injurious  to  the  interests 
of  the  Island,  and  more  close  and 
noying  than  the  very  worst  monopoly 
practised  by  the  East-India  Company.  The 
trade  in  cinnamon,  one  of  the  exclusive 
products  of  the  Island,  was  a  monopoly  of 
the  worst  description.  All  cinnamon 
grown  in  Ceylon  was  sent  home  by  the 
Uovernment,  and  sold  on  its  account;  and 
every  tree  which  produced  it,  whether  il 
grew  on  the  side  of  the  highway  or  in  the 
hedge  of  a  private  garden,  was  claimed  as 
its  property.  It  was  to  this  injurious  sys- 
tem of  carrying  ou  trade  that  he  wished 
to  direct  the  attention  of  the  House,  parti 


cularly  as  Sir  Edward  Barnes, 
course  of  his  corrcspondence,ezpre8iIj 
dared  that  the  throwing  that  trade  open 
would  be  attended  with  the  greatest  bnie- 
tits  to  the  mother-country,  and  the  colo- 
ny. He  would  take  ihe  liberty  of  reading 
what  that  officer  said  in  his  letter  to  Ij)rd 
Balhurst,  doted  August  18,  1820.  "On 
the  great  question  of  the  future  disposal  of 
the  whole  of  the  cinnamon  of  the  island,  I 
must  venture  to  express  my  full  coincideace 
in  your  Lordship's  opinion,  that  tlirowin^ 
open  the  trade  in  thai  principal  articlu  of 
export  will  have  most  advantugeous  i>ffectf 
ou  the  general  commerce  of  the  islaiid.' 
On  the  2nd  of  November,  1820.  Earl  ' 
Bathurst  wrote  as  follows  to  Sir  Edwatd 
Barnes.  "  Entertaining  also  tlie  opiniou. 
that  it  would  be  most  for  the  advanlageof 
the  island  to  leave  the  trade  in  cinnamon, 
at  the  expiration  of  thf  present 'Contnd, 
open  to  general  competition,  it  appews  to 
me  that  the  activlly  and  enterprise  of  in- 
dividual merchants  may  find  tliat  vent  for 
a  greater  quantity  of  the  article,  williOHl 
reference  lo  its  quality,  which  bashithiRo 
been  wanting  ;  and  therefore,  although  1 
should  be  desirous  that  your  attention 
should  be  immediately  turned  to  the  bwl 
means  of  improving  the  culture  snil 
ameliorating  the  quality  of  the  cinnamw, 
yet  I  cannot  recommend  any  attempt  to 
diminish  the  growth  of  that  spice,  mxil 
the  experinifut  shall  have  been  made  of 
the  effect  of  a  free  trade  upon  it«  con- 
sumption." Again  he  wrote  to  Sir  Edward 
Paget  on  August  Slat,  1831,  who  wai 
then  Governor  of  the  island.  "lthiisb««ii 
determined  that  the  trade  in  cinnanwi 
should,  like  that  in  other  articles,  be  0|««i 
to  all  who  are  desirous  of  emluirkin^  ia 
it."  Noiwithitanding  all  thrs  iliecinnaiDao 
continued  to  be  s  close  monopoly,  andan} 
one  attempting  to  export  or  cultint>  « 
pound  of  it  was  subject  to  a  beary  penattf. 
Sir  Edward  Barnes  suid,  In  a  letter  dat^ 
December  27th,  1821.  "The  culture  i« 
completely  within  the  control  of  th*  Oo- 
vernment,  as  cverr  iree  in  the  island,  pb*- 
ther  growing  wild  or  in  puvate  groond*. 
orin  the  preserved  gardens,  equally  behw^ 
lo  it;  BO  that,  if  It  became  an  ot^  lo 
eradicate  it  partially  or  in  toio,  ttisper- 
fectly  feasible,  and  within  the  unfbockled 
power  of  the  Government  to  do  so,"  Of 
lale  ycais,  also,  the  Colonial  GuvennatM 
of  Ceylon  had  been  extending  it«  Irjdc. 
It  sent  home  cocoa-nut  oil,  and  suKiI'e' 
the  India  siiuadron  with  kmuk.     Wlirn 
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he  compared  the  opinions  he  had  just 
qaoted  with  the  restrictions  which  existed 
in  the  island,  he  was  at  a  loss  to  con- 
jecture what  possible  notions  of  free  trade 
could  be  entertained  by  Sir  Edw.  Barnes 
or  Earl  Bathurst.  The  whole  of  this 
subject  required  revision,  and  he  could  not 
conceive  a  more  likely  method  to  obtain 
both  revision  and  improvement  than  to 
appoint  a  committee  of  that  House.  It 
was  not,  however,  merely  of  a  monopoly 
that  he  complained ;  the  whole  of  the 
fiscal  regulations  of  the  island  were 
onerous  and  unnecessarily  restrictive.  All 
imports  into  the  colony  were  taxed  to  an 
extent  unknown  in  Madras  or  Calcutta. 
All  woollen  goods  paid  a  duty  of  nine 
per  cent ;  cotton  goods  five  per  cent,  and 
iron  nine  per  cent,  while  on  the  continent 
thev  paid  little  or  nothing.  On  these, 
ana  other  points  of  commercial  interest, 
he  thought  a  Select  Committee  could  ob- 
tain much  useful  information.  He  was 
not  so  well  acquainted  with  military  affairs 
as  with  commercial  or  civil,  but  he  un- 
derstood that  a  large  military  establish- 
ment was  kept  up  as  a  great  burthen  on 
the  colony,  while  large  sums  for  staff 
appointments  and  other  purposes  were 
alto  yoted  by  the  mother-country  in  that 
House,  and  that  too  for  an  extent  of 
force  totally  disproportioned  to  the  wants 
of  the  colony.  The  island  was  much  more 
salubrious  than  any  part  of  the  continent 
of  India.  All  who  were  acquainted  with 
it  pronounced  it  one  of  the  finest  climates 
in  the  world.  Coffee  grew  wild  in  the 
fields;  every  article  of  necessity  and  luxury 
was  to  be  had  in  abundance  ;  and  yet  all 
these  advantages  were  lost  by  a  bad  ad- 
ministration of  its  resources.  He  had 
always,  indeed,  been  of  opinion,  that  a 
military  officer  made  a  bad  Governor  for 
a  commercial  colony,  and  it  was  the 
lot  of  Ceylon  to  have  had  no  other 
goyemors  than  military  men.  Alluding  to 
another  branch  of  the  subject — the  admin- 
istration of  justice,  he  was  bound  to  say 
that  it  was  verv  defeciivp,  and  it  could 
nefcr  be  better  till  the  courts  were  made 
independent  of  the  local  fijoveniment.  Sir 
Alexander  Johnston  had  recommended  the 
gradual  abolition  of  the  provincial  courts, 
m  which  it  now  sometimes  happened,  that 
the  Judee  was  also  the  suitor.  It  was  a 
remarkable  exception  to  the  ordinary  inde- 
pendence of  Judges,  that  the  Governor  of 
Ceylon  had  the  power  to  suspend  the  exe- 
eation  of  an  order  of  the  highest  court  of 


justice.  Every  thing  like  the  independence 
of  the  Judges  was  therefore  quite  beside 
the  question ;  for  it  was  in  the  power  of 
the  Governor  to  suspend  the  order  of  the 
J  udge,  or  set  it  aside  altogether.  There 
was  a  remarkable  instance  of  this  in  the 
time  of- General  Campbell.  A  vessel  had 
arrived  at  Columbo,  m  1824,  in  which  a 
person  named  Rosier  was  found,  and  ap- 
prehended as  a  deserter  from  the  East- 
India  Company.  He  applied  for  a  writ  of 
habeas  corpus,  which  was  granted  him ; 
but  the  Governor,  through  the  Attorney- 
General,  denied  the  right  of  the  Court  to 
issue  such  a  writ  in  opposition  to  the  order 
of  the  Governor,  and  on  the  Court  per- 
sisting, the  Governor  resorted  to  his 
arbitrary  legislative  power,  and  declared 
that  no  such  writ  should  in  future  be  issued 
in  opposition  to  his  order.  The  Court  was 
bound  to  obey  this  order,  and  the  conclu- 
sion of  the  learned  Judge's  speech,  in  dis- 
charging the  writ,  was  so  remarkable  that 
he  should  beg  leave  to  read  it  to  the  House. 
Sir  Harding  Giffard  said,  **  It  is  not  that 
such  a  regulation  impends  over  me  as  well 
as  every  other  subject  on  the  islands-it  is 
not  from  the  possible  case  of  a  bad  Governor, 
though  a  tremendous  use  might  be  made 
of  this  power,  that  I  abstain  from  making 
any  observation.  I  trust,  that  if  personal 
danger  only  were  to  be  encountered,  I 
should  not  fail  in  my  duty,  but  it  is  because 
I  bow  to  the  authority  of  my  Sovereign  ; 
thus,  as  I  trust,  temporarily  exercised  by 
his  delegate,  that  I  say  this  return  is  sup- 
ported by  the  regulation  ;  that  this  regula- 
tion is  the  law  of  Ceylon ;  and  that  we 
have  no  right  to  inquire  why  this  British 
subject  is  deprived  of  his  liberty ;  and  that 
the  Court  is  reduced  to  the  heart-breaking 
necessity  of  saying  that  his  Majesty's  writ 
of  habeas  corpus  is  of  no  effect."  He 
must  state  that  the  King  disapproved  of 
the  Governor's  conduct,  and  directed  the 
regulation  to  be  cancelled.  The  means 
also  of  extending  colonization,  and  giving 
the  trial  by  jury  to  the  Kandian  provinces, 
which  had  already  been  introduced  into  the 
island  with  the  happiest  effects  by  Sir 
Alexander  Johnston,  would  be  important 
subjects  for  the  Committee  to  investigate. 
For  the  last  twenty  years  the  island  had 
been  open  to  all  persons  to  settle  there,  and 
the  Government  had  offered  grants  of  land 
on  advantageous  terms  to  settlers.  Tlic 
proclamation  published  in  July  1812, 
said,  among  other  things,  "  His  Excellency 
is  pleased  hereby  to  publish  the  rules  and 
2P2 


[ 


1159        Administralicn  of  Ike       {COMMONS}  Uland  of  Ctyhn. 

conditions  by  which  the  graiita  will  he 
regulated,  iik  pursuance  of  instructious 
received  from  liis  Majesty's  Ministers  on 
this  subject.  Grants  in  perpetuity  will  be 
given  to  his  Majesty's  European  subjects, 
and  alfio  to  such  Europeans,  or  their 
descendants,  as  were  settled  in,  Ceylon 
lierore  the  conquest  of  it  by  his  Majesty, 
and  who,  by  thtir  good  conduct  since,  may 
have  enutled  themselves  to  that  indulgence. 
Tlie  rjuantity  of  land  so  granted  will  not 
exceed  4,000  acres  to  any  one  individual- 
Such  lands  will  be  held  free  of  all  duty  to 
Government,  for  a  period  not  exceeding 
ten,  or  less  than  five  years."  But,  notwith- 
Htanding  that  encouragement,  notwith- 
standing the  fertility  of  the  soil,  notwith- 
standing the  salubrity  of  the  climate,  the 
monopoly  to  which  he  had  already  alluded, 
and  the  want  of  a  proper  administration 
of  justice,  had  deterred  persons  from 
availing  themselves  of  the  advantage  which 
settlers  would  unquestionably  enjoy.  The 
iuquiry  which  he  recommended  would 
therefore  conduce  to  the  attainment  of 
two  desirable  objects; — a  reform  in  the 
administration  of  justice  in  the  island,  and 
the  establishment  of  the  best  means  of 
further  coloniitation.  That  ihe  inhabitants 
of  Ceylon  were  perfectly  prepared  to  give 
efficiency  to  any  measures  calculated  to 
improve  the  condition  of  the  settlement, 
was  evident  from  various  occurrences,  to 
two  of  which  he  would  allude — he  meant 
religious  toleration,  and  the  abolition  of 
slavery.  The  Catholicswere  emancipated 
in  Ceylon  before  they  were  emancipated 
in  Great  Britain,  and  the  abolition  of 
slavery  was  the  spontaneous  act  of  the 
slave  proprietors.  In  I80G,  at  llie  sug- 
gestion of  Sir  Alexander  Johnston,  Sir 
i'homas  Maitland,  who  was  then  Governor 
of  the  island,  passed  a  legislative  act  hi 
favour  of  the  Catholics,  who  were  before 
subject  to  a  rigorous  exchision.  It  was 
published  in  May  of  that  year,  and  as  it 
was  short  he  would  read  it  to  the  House. 
"  The  Governor  in  Council  fenacts  as  fol- 
lows:— 1st.  The  Roman  Catholics  shall 
be  allowed  the  unmolested  profession  and 
exerciseof  their  religion  in  every  part  of 
the  British  settlements  on  the  island  of 
Ceylon.  2nd.  They  shall  be  admitted  to 
all  civil  privileges  ana  capacities.  3rd.  Alt 
marriages  between  Roman  Catholics  which 
have  taken  place  within  the  sttid  aettle- 
niFUls.  since  tho  2f>th  of  August  1795, 
according  to  the  rites  of  the  Roman 
Cutholic  Church,  ihalt  be  deemed  valid  »\ 
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law,  although  the  forms  appointed  by  the 
late  Dutch  Government,  have  not  beep 
observed.  4th.  This  regulation  shall  take 
efiect  on  the  4th  day  of  June  next,  that 
day  being  his  Majesty's  birtb-day.  5lli. 
Every  part  of  any  law,  proclamatioB,  m 
order,  which  conttadicls  this  regulatitn,  b 
hereby  repealed. 

"  By  order  of  the  Council,"  &c. 

The  slaves  were  emancipated  also  by  the 
recommendation  of  Sir  Alex.  Johnston. 
In  the  year  1810,  being  theo  governor 
of  the  Colony,  he  addressed  a  letter  to 
some  of  the  principal  slave-proprieton, 
recommending  them  to  adopt  a  meani 
gradually  to  emancipate  their  slaves.  Tlw 
letter  might  be  found  in  the  ele\-entli 
report  of  the  African  Institution,  and  k 
would  take  the  liberty  to  read  the  reply  of 
the  slave- proprietors.  It  was  addrotKd 
to  Sir  Alexander  Johnston,  Chief  Ju8tio^ 
Sec.  and  was  as  follows  : — 

"  May  it  please  your  Lordship,  we,  the 
undersigned,  respectfully  beg  leave  to  nc- 
knowledgc  the  receipt  of  your  Lordship's 
very  kind  and  condescending  letter  of  uw 
10th  instant,  accompanied  with  the  eighth 
and  ninth  reports  of  the  African  Institutloa. 
the  perusal  of  which  we  did  not  d^ay,  in 
consefjuencc  of  the  honourable  distinrtiou 
which  your  Lordship  has  shewn  in  address- 
ing us  on  so  important  a  subject,  wittttlK 
laudable  and  humane  view  of  dinolnf 
our  attention  to  the  measure  which  YMt 
Lordship  has  heretofore  proposed  in  dre 
year  1806.  We  sincerely  beg  leaw  10 
assure  your  Lordship,  that  the  ^tofuA 
conveyed  by  your  Lordship's  letter  ll 
gratifying  to  our  feelings ;  and  it  is  our 
earnest  desire,  if  possible,  to  disencuiolM' 
ourselves  of  that  unnatural  character,  of 
being  proprietors  of  human  beings;  but 
we  feel  regret  in  adding,  that  the  ciicso- 
stances  of  every  individual  of  us  dowotf 
allow  a  sudden  and  total  abolittOD  of 
slavery,  without  subiecting  both  the  {XO- 
prietors  and  the  slaves  theniielvei  If 
material  and  serious  injuries.  Wc  tike 
the  liberty  lo  add,  that  the  Slave*  of  Ik 
Dutch  inhabitants  are  generally  eOMBO- 
pated  at  the  death  of  their  owdms;  >• 
will  apjiear  to  your  Lordship,  on  rifaBKt 
to  their  wills,  deposited  in  the  recocd*«f 
the  Supreme  Court;  and  wearecoafideni. 
that  those  who  are  still  in  a  gtatc  of 
slavery,  have  likewise  the  same  diaiiot  "f 
obtaining  ihcir  frecilom.  We  hav 
fore,  in  following  the  magnantm 
ample  of  those  alluded  M>  >»  t^l 
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mentioned  reports  of  the  African  Institu- 
tion, come  to  a  resolution,  as  our  voluntary 
act,  to  declare — That  all  children  who 
may  be  bom  slaves,  from  and  after  the 
12th  of  August,  1816,  inclusive,  shall  be 
considered  free,  and  under  such  provisions 
and  conditions  as  contained  in  a  resolution 
which  we  shall  agree  upon,  and  which  we 
shall  have  the  honour  of  submitting  to 
your  Lordship,  for  the  extinction  of  a 
traflic,  avowedly  repugnant  to  every  moral 
and  religious  virtue.*'  That  document  was 
signed  by  above  seventy  slave-owners ;  the 
number  of  slave-proprietors  who  acted  on 
these  principles  was  upwards  of  700,  and 
the  number  of  slaves  whose  children  were 
referred  to  in  the  document,  was  not  less 
than  10,000.  The  example  was  worthy 
of  imitation  in  our  favoured  colonies  of 
the  West  Indies.  Their  inhabitants  had 
been  repeatedly  called  on  to  do  the  same 
thing ;  but  they  had  been  deaf  to  the  call. 
Wat  Ceylon  treated  as  well  as  these  slave 
colonies  ?  No ;  her  produce  was  subject 
to  heavy  taxes,  and  her  inhabitants  to 
most  unwise  restrictions.  Before  he  sat 
down  he  would  beg  leave  to  refer  to  the 
correspondence  lately  laid  on  the  Table, 
between  Mr.  Hcrries  and  Mr.  Horton  in 
1827,  relative  to  the  Colonial  expenditure. 
In  that  correspondence  he  found  a  passage, 
which  was  worthy  of  the  attention  of  the 
House.  "  In  the  case  of  Ceylon"  it  said, 
**theordinaryexcessofexpenditure  has  been 
increased  by  the  charges  of  the  Kandian 
war,  and  rebellion,  by  a  diminution  of  the 
proceeds  of  cinnamon,  and  by  the  re- 
mission of  a  debt,  to  a  considerable 
amount,  to  the  East-India  Company. 
Upon  these  points,  however,  Earl  Bathurst 
has  lately  had  occasion  to  communicate 
with  the  Board  of  Treasury,  and  he  had 
only,  therefore,  to  add,  that  whatever 
measure  might  be  adopted  for  the  relief  of 
the  colony,  it  would  be  necessary  to  provide 
the  means  for  paying  off  the  outstanding 
debentures,  which  will  become  due  in  the 
course  of  seven  years,  to  the  amount  of 
365,000/."  In  that  indeed  there  was 
nolhing  to  make  him  hope  that  the  man- 
agement of  our  colonies  would  be  im- 
proved. He  believed  in  fact  that  the 
Colonial  Office' at  home  was  more  to  blame 
than  the  governors  of  the  colonies.  The 
right  hon.  Gentleman  might  oppose  his 
Motion  by  requesting  the  House  to  wait 
till  the  commissioners  appointed  to  inquire 
into  the  state  of  the  island  had  made  their 
report,  but  that  might  oot  be  made  for 


five  or  ten  ybars,  and  as  he  deprecated 
every  species  of  delay,  which  was  only 
calculated  to  protract  evils  that  ought  long 
ago  to  have  been  remedied,  he  would 
conclude  by  moving  "  that  a  Select  Com- 
mittee be  appointed  to  inquire  into  the 
Revenue  and  Expenditure  of  the  Island 
of  Ceylon." 

Sir  George  Murray  said,  that  he  had 
not  expected  that  so  many  observations, 
not  strictly  referring  to  the  question  itself, 
would  have  grown  out  of  the  hon.  Gen- 
tleman's Motion.  To  many  of  those 
observations  he  should  feel  it  unnecessary 
to  advert.  He  was  very  willing  to  admit 
that  the  finances  of  the  Island  of  Ceylon 
had  been  labouring  under  considerable 
difficulties — difficulties  arising  from  the 
expenses  which  had  attended  the  Kandian 
war—  and  from  other  circumstances.  The 
hon.  Gentleman  had,  by  implication  at 
least,  recommended  the  introduction  of 
the  principles  of  free  trade  into  the  Island 
of  Ceylon.  Those  principles  had  been 
tried  there  with  respect  to  cinnamon; 
and  the  result  was,  that,  in  the  course  of 
a  single  year,  the  revenue  had  fallen  off 
50,000/.  He  was  no  friend  to  the  mono- 
poly system ;  but  these  were  subjects 
which  must  be  looked  at  practically.  He 
also  admitted  that  the  expenses  of  the 
colony  were  considerable.  A  commission 
however  had  been  appointed  to  inquire 
into  these  matters,  and  so  far  from  its 
being  probable  that  the  report  of  that 
commission  would  not  be  made  for  ten  or 
twelve  years,  there  was  every  reason  to 
believe  that  it  would  be  received  in  July. 
With  respect  to  the  patronage  of  the 
island,  he  (Sir  G.  Murray)  had  no  desire 
to  exercise  it,  except  for  tne  interest  of  the 
colony ;  and  he  believed  that  the  only 
patronage  which  he  had  exercised  with 
reference  to  that  colony,  since  his  accession 
to  office,  was  the  appointment  of  a  single 
writer.  He  perfectly  agreed  with  the 
hon.  Member  as  to  the  fertility  of  the  soil 
and  the  salubrity  of  the  chmate.  That 
those  considerations  were  insufficient  to 
induce  settlers  to  go  to  that  colony  was 
probably  in  some  measure  to  be  attributed 
to  the  recollection  that  it  had  lately  been 
in  the  possession  of  a  savage  people,  whose 
barbarities  were  well  known.  As  to  an- 
nexing the  colony  to  our  East-Indian 
empire,  that  was  a  subject  which  had 
better  be  considered  in  the  general  inves- 
tigation which  was  making  into  the  affairs  of 
the  East-India  Company,    Under  all  the 
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circum stances  uf  the  case,  he  tliought  it 
would  be  very  injudicious  to  enter  into 
nuy  intjuiry  till  the  commissLOners  had 
made  tlieir  report,  and  he  must  therefore 
oppose  the  JVlotion. 

Mr.  O'Coiinell  vas  of  opinion,  that  the 
hot),  member  for  Beverley  had  made  out 
a  case  which  dernanded  inquiry,  for  hi 
had  shown  that  there  existed  io  this  inter' 
cfiting  colony  the  very  vyorat  system  of 
government ;  nor  had  his  statemetit  of 
tlie  evils  under  which  it  laboured  been  at 
all  answered  by  the  right  hon.  Gentleman, 
The  hon.  Member  below  had  stated,  that 
the  revenue  of  the  colony  was  less  than 
the  expenditure,  to  the  amount  of 
100,000/.  n  year:  that  wqb  not  denied; 
and  he  had  shewn  that  the  civil  establish- 
ment was  eight  limes  greater  now  than 
it  was  when  the  colony  was  in  the  hands 
of  the  East-India  Company.  The  Com- 
pany governed  the  island  at  one-eighth  of 
the  expense  at  which  it  was  now  governed, 
nnd  there  was  a  deficiency,  which  this 
country  was  called  upon  to  make  good,  to 
the  amount  of  100,000/.  a  year.  Then 
therewasthe  monopoly;  the  whole  trade  wag 
in  the  hands  of  Government,  alwayi 
merchant.  Then  came  the  tax  laid  upon 
all  articles  of  British  manufacture 
ported  into  Ceylon  :  and  taxing  our  m 
factures  when  imported  into  our 
colony,  seemed  very  objectionable; 
it  appeared  that  the  will  of  the  Governor 
was  tlie  sole  law,  that  there  was  no  other 
legislator ;  and  though  the  Colonial 
government  decided  that  he  had  acte<l 
improperly  in  the  case  of  Rosier,  it  did 
■lot'preventthiaman  from  being  the  victim 
of  an  e*  pott  facto  law.  The  revenue,  it 
appeared,  was  deficient,  and  tlie  .ludge 
who  levied  exactions  was  afterwards  the 
individual  who  decided  as  to  the  right  of 
levying  them.  All  these  were  the  facts  of 
the  case,  and  when  all  the  inconveniences 
of  the  present  system  were  admitted,  it 
seemed  naturally  to  follow,  that  an  in- 
<|uiry  ought  to  take  place  immediately. 
When  the  Dutch  were  in  possession  of 
this  colony,  they  treated  the  natives  with 
the  greatest  inhumanity:  but  there  was  a 
ivIigioitB  order,  to  the  members  of  which 
allusion  was  often  made  in  that  House  in 
no  very  favourable  terms — he  meant  the 
Jesuits :  and  it  would  not  be  wondered 
at,  if  knowing  their  history,  perhaps,  a 
little  better  than  sojiie  of  those  who  were 


and  characterise  them  as  most  bounti- 
ful benefactors,  not  only  of  literature,  but 
of  humanity:  the  conduct  of  the  Jesuits 
in  India,  at  all  events,  had  been,  beyond 
all  dispute,  most  praisewoithy,  and  they 
had  been  ver^  successful  in  propagating 
Christianity  in  Ceylon.  They  converted 
the  inhabitants  to  Catholic  Christianity  ; 
but  when  the  Dutch  got  possession  of  tlie 
island,  they  commenced  the  most  cruel 
system  of  pevseculiou  against  the  Cattiolu: 
converts.  They  were  sent  to  Siam,  and 
the  Dutch  re-established  the  idolatroui 
worship  when  the  line  of  priesthood  be- 
came extinct.  When  Sir  Alexander  John- 
ston became  Chief  Justice  of  the  Island, 
he  pursued  a  line  of  conduct  which  re- 
flected the  gi'eatest  honour  on  him.  He  had 
the  great  glory  of  giving  freedom  of  consci- 
ence, of  establishing  Trial  by  Jury,  and  of 
abolishing  the  Slave-trade  in  that  Ishnd. 
No  one  |>erson  had  ever  before  had  tin 
honour  of  introducing  three  such  tacs- 
sures  into  any  country.  This  exodlail 
judge  found  the  Catholic  Christians  is 
Ceylon  persecuted  in  every  way,  but  lie 
made  those  persecutions  cease,  and  wbil 
was  the  consequence  1  Why  the  nunibei 
of  Christians  had  increased  beyond  all 
former  comparison.  He  was  sorry  to  »j, 
that  there  were  but  twenty-six  Catholic 
Clergymen  in  the  Island,  but  that  pro- 
ceeded from  causes  over  which  the  Go- 
vernment bad  no  control.  These  Clergy- 
belonged  to  a  monastic  order,  and, 
perhaps,  the  ri;<fal  hon.  Gentleman  wu 
aware  that  they  had  been  ofTered  a  stipend 
by  Government,  and  had  refused  to  take 
it,  saying,  that  they  preferred  deriving 
their  subsistence  from  the  Christiana  wbom 
they  instructed,  to  deriving  it  from  ibe 
Gavernineiit.  That  was  highly  to  the 
:edit  of  those  persons.  The  Catkutic 
clei-gy  in  Ceylon  were  dependent  on  the 
Portuguese  Archbishop  of  Goa,  and  he 
thought  it  was  deserving  of  considcratioo 
whether  they  should  not  be  placed  under 
the  authority  of  a  Bishop,  who  should  be 
a  British  subject  residing  in  the  <xAoax. 
At  least  the  religious  situation  of  the  in- 
habitants of  the  island  deserved  tiic  setioui 
consideration  of  the  House.  A  great  deal 
was  said  in  the  House  about  Christn  " 
when  there  was  an  intentioa  of  excL 
persons  from  civil  rights  ;  and  as  aa 
of  enabling  tlicm  to  enjoy  civil  i 
tainly  should    not    be   lost   Bigt 


real  deal 


most  forward   to  speak  disrespectfully  of  I  that   the   natives  of  our  colonic/nn^ 
them,  he  should  stand  up  to  defend  them,  |  ublaiu  the  blesung;*  of  Uw  Ciirittiso  doc- 
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trincs.  The  missionary  labours  of  the 
Roman  Catholic  clergy  in  Ceylon  would 
certainly  be  most  useful,  if  they  could  be 
extended  to  other  parts  of  India ;  and  the 
means  of  doing  that  might,  bethought,  be 
inquired  into  in  the  committee.  There 
was  no  point  of  view  in  which  the  subject 
could  be  looked  at,  in  which  inquiry  was 
oot  immediately  called  for.  Whatever 
the  commissioners  might  report,  it  would 
be  better  that  the  arrival  of  their  report 
should  be  preceded  by  the  labours  of 
a  conmittee.  If  the  report  were  received 
in  July,  as  was  expected  by  the  right  hon. 
Gentleman,  a  double  advantage  would  be 
gained ;  if  it  should  not  arrive,  some 
progress  would  be  made  in  investigating 
a  subject  which  called  strongly  for  inves- 
tigation. It  had  been  said,  that  persons 
were  not  desirous  to  settle  in  this  colony, 
because  its  natural  advantages  were  not 
sufficiently  known.  This  was  an  additional 
argument  for  inquiry.  The  report  of  a 
committee  of  the  House  would  get  abroad, 
and  inform  persons  now  ignorant  of  the 
advantages  of  colonization.  On  the  whole, 
he  was  of  opinion  that  a  perfect  case  had 
been  made  out  for  inquiry,  and  no 
reason  whatever  assigned  for  delay.  W  ha t 
but  beneficial  results  could  arise  from 
inquiry  when  it  was  admitted  that  there 
was  not  a  single  rule  of  political  economy, 
or  of  sound  legislation  which  was  not 
violated  by  the  present  system  of  govern- 
ment in  that  island  ? 

Mr.  Hume  could  not  allow  the  question 
to  go  to  a  division  after  the  very  insuf- 
ficient reasons  brought  forward  by  the 
ri^ht  hon.  Gcntlepian  for  opposing  the 
llrlotion,  witliout  expressing  his  opinions  on 
the  subject.  The  way  in  which  it  was 
attempted  to  slur  over  and  excuse  every 
instance  of  abuse  in  our  colonies  was  not 
to  be  borne.  In  his  opinion  this  was  a 
case  crying  for  inquiry  and  reform,  not 
only  as  related  to  the  pecuniary  affairs  of 
the  colony,  but  as  to  its  trade,  its  ju- 
dicial administration  and  its  government. 
Tlie  speech  of  his  hon.  friend  did  him 
great  honour,  and  it  would  find  its  way 
where  it  would  be  sure  to  take  pfiect. 
So  gross  a  case  had  not  been  brought  be- 
fore the  House  for  the  last  two  years. 
There  haa  been  a  vast  increase  of  the 
judicial  and  all  public  establbhments 
in  all  the  colonies  during  the  time  that 
Lord  Bathurst  was  Colonial  Secretaiy*  Five 
jean  ago  350,000/.  of  debt  was  due  on 
d«beiitureS|  and  no  part  of  that  bad  since 


been  paid  off.  It  was  the  duty  of  go- 
vernment to  provide  for  #the  payment  of 
the  debt,  and  a  sinking  funa  had  been 
appropriated,  but  that  too  had  been 
swallowed  up  by  the  rapacious  hand  of  the 
Colonial  Minister  of  uiis  country.  The 
sinking  fund  was  applied  to  meet  some 
immediate  case  of  emergency,  and  the 
debt  had  now  accumulated  to  nearly  half 
a  million  sterling.  Sinking  funds,  indeed, 
were  uniformly  applied  to  immediate  pur- 
poses, which  shewed  the  inutility  and  ab- 
surdity of  establishing  them.  Here  was 
one  of  the  finest  colonies  in  the  world, 
witl)  a  revenue  of  350,000/.  a  year,  and 
yet  that  was  not  sufficient  to  pay  the 
expenses,  and  to  maintain  the  individuals 
sent  out  from  this  country  to  be  provided 
for.  These  individuals  had  not  salaries 
allotted  to  them  according  to  the  services 
they  performed,  but  according  to  their  rank 
and  connexions,  and  to  the  importance  of 
tliose  through  whose  interest  they  get  their 
appointments.  There  were  some  very 
curious  appointments  in  this  colony.  There 
is  one  instance  of  super  in  tendant  of  the 
Poor  Fund,  with  a  salary  of  180/.  per  an- 
num, but  the  same  individual  had  2,000/.  a 
year,  as  an  appendix  to  the  180/.,  for  doing 
nothing.  The  expenses  of  the  colonial 
governments  were  deserving  of  as  much 
care  and  attention  from  that  House  as  any 
expenses  incurred  at  home.  Thousands 
were  wasted  in  the  colonies,  and  yet  the 
House  had  heard  the  right  hon.  Secretary 
for  the  Home  Department,  with  all  that 
gravity  which  so  well  became  him,  and 
with  all  those  imposing  attitudes  which  he 
indulged  in,  read  a  lecture  to  it,  a  few 
nights  ago,  upon  the  extravagance  of 
expending  6/.  upon  the  printing  of  a  pe- 
tition. The  account  of  the  salaries  in 
this  colony  was  printed,  and  he  called 
upon  the  Members  of  the  House  to  look 
into  the  returns.  The  right  hon.  Secre- 
tary said,  let  us  wait  until  July,  till  the 
lieport  of  the  Commissioners  is  obtained ; 
but  that  was  no  reason  why  the  House 
should  wait  even  one  mouth  ;  and  he  could 
only  say,  that  if  the  Report  of  these  Com- 
missioners was  received  by  July,  they 
would  make  their  report  three  years  sooner 
than  any  other  commissioners  had  ever 
done  within  his  remembrance.  They  might 
be  like  the  commissioners  who  were  ap* 
pointed  several  years  back  to  inquire  into 
the  Post-office  in  Ireland,  and  whose  report 
had  been  laid  on  the  Table  only  tliis  Ses- 
sioD*    The  way  in  which  the  colony  bad 
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been  governed  was  quite  a  mockery,  Tlie 
revenue  in  181^  was  320,000/.;  subse- 
quently it  rose  as  high  as  460,000/.  and 
in  1824,  in  conse(juencc  of  mal-govem- 
ment,  it  was  reduced  to  297,000/.  being 
a  deficiency  of  one-third,  whilst  the  ex- 
penditure all  the  time  was  progressively 
increasing.  Under  such  circumstances,  it 
was  fit  and  proper  to  see  how  far  it  had 
been  injurious  to  the  interests  of  all 
parties  that  the  Sovereign  should  be  the 
only  merchant  of  the  island  :  in  this  cha- 
racter, his  interests  were  opposed  to  those 
of  other  merchants,  which  were  identified 
with  the  interests  of  the  community :  and, 
therefore,  the  interests  of  the  Sovereign, 
as  a  merchant,  were  opposed  to  those  of 
the  community.  The  governor  of 
Ceylon  was  in  a  situation  to  cramp  the 
energies  and  destroy  the  means  and  re- 
sources which  existed  so  abundantlv  in  the 
colony.  What  was  to  prevent  the  country 
from  having  imported  into  it  450,000/. 
worth  of  King's  cinnamon ;  Why  should 
the  King  not  import  that  as  well  as  sugars  ? 
How  did  it  happen  that  the  Attorney  Gen- 
eral was  blind  to  this,  or  that  the  Chan- 
cellor of  the  Exchequer,  who  was  so 
anxious  to  take  35,000/.  for  the  King's 
sugars,  should  not  be  equally  anxious  to 
take  70,000/.  for  the  King's  cinnamon  ? 
There  had  not  been  one  point  stated  with 
respect  to  this  colony  which  was  not  of 
the  utmost  importance.  Was  it  fit  or  proper 
that  the  Governor  of  this  colony  should 
put  the  country  to  an  expense,  one  way  or 
another,  of  about  16,  000/.  a  year  ?  Then 
there  was  the  Chief  Secretary,  with  a  salary 
of  7,800/.;  whilst  the  Members  of  that 
House  were  S({uabbling  for  sums  of  50/.  and 
00/,  and  wasting  hours  in  discussingthe  dis- 
bursement of  a  few  shillings.  In  tlie  Island 
of  Ceylon  the  Commissioner  of  Stamps,  and 
the  Paymaster  General,  had  a  salary  larger 
even  than  that  of  the  right  hon.  Gentleman 
opposite.  It  was  not  treating  the  right 
hon.  Gentleman  fairly  to  give  the  Pay- 
master General  of  Ceylon,  a  minor  colony, 
a  larger  salary  than  he  enjoyed  as  Pay- 
master General  of  Great  Britain.  The 
colonial  Chaplain  had  the  enonnous 
salary  of  4,920/.  Good  God  !  was  it  not 
desirable  that  such  a  subject  should  be 
referred  to  a  committee,  which  might  in- 
quire who  all  those  persons  were,  and 
what  duties  they  performed  ?  This  was 
the  way  in  which  our  wealth  was  wasting, 
in  which  this  country  was  drained,  and 
which  would  at  length  be  its  ruin,  if  such 


a  system  was  persevered  in ,  Even  the 
suggestion  of  Lord  Bathurst  had  not  been 
carried  into  effect.  The  trade  in  cinnamon 
was  not  free,  and  no  reason  had  been  given 
for  preserving  the  monopoly.  The  King 
was  the  trader,  the  profits  of  the  trade 
went  to  the  people  in  office.  The  civil 
establishment  of  the  island  cost  no  less  a 
sum  than  1 1 1 ,000/.  The  superintendant 
of  the  Vaccine  Establishment  had  a  salary 
of  1,651/.;  the  superintendant  of  the 
Botanical  Garden,  1,437/.;  and  all  the 
other  salaries  were  on  the  same  footing. 
The  expense  was  eight  times  as  great 
as  it  was  when  the  island  was  under  the 
East- India  Company.  The  expense  of  the 
Judicial  Department  was  43,000/.,  and  of 
the  Revenue  Department,  65,000/.  The 
diiFerent  establishments  cost  more  than  the 
whole  revenue  of  the  colony.  The  wfa(^ 
trade  was  monopolized  by  the  Government, 
and  commercial  enterprise  destroyed. 
Could  any  one  say,  that  this  was  not  a 
proper  subject  for  inquiry  ?  Was  it  not 
worthy  of  consideration,  whether  this 
colony  might  not  be  made  valuable  and 
productive  to  us,  instead  of  being  a  source 
of  expense  ?  He  was  surprised  that  the 
right  hon.  Gentleman  should  say,  with 
so  much  indifference,  let  us  wait  for  there- 
port,  when  reduction  shad  been  recommend- 
ed by  his  predecessor.  Why,  the  military 
establishment  alone  cost  170,000/.  and 
the  mere  Staff  itself  cost  20,000/.  It 
was  not  possible  for  the  country  to  flourish 
under  such  a  system  ?  Could  it  be  expect- 
ed that  any  individual  should  go  to  settle 
under  such  an  arbitiary  government  ?  Any 
one  must  be  ignorant  of  the  practice  of 
colonial  governments,  to  place  his  person 
and  property  in  such  jeopardy.  If  ever 
there  was  a  question  calling  for  inquiry  it 
was  the  present.  The  right  hon.  Gentle- 
man admitted  that  the  finances  were  em- 
barrassed ;  but  that  was  of  no  consequence 
as  long  as  the  Chancellor  of  the  Exche- 
quer could  provide  the  monev,  by  a  gprind- 
ing  system  of  taxation  on  tlie  people  of 
this  country.  As  long  as^  this  House 
neglected  its  duty,  and  did  not  prevent 
such  an  expenditure,  it  was  of  no  matter 
to  the  right  hon.  Gentleman.  He  admitted 
that  monopoly  was  bad;  thea  why  not 
put  an  end  to  it?  When  even  Lord 
Bathurst,  the  most  illiberal  Minister  that 
ever  governed  the  colonies — a  Minister 
who  obstinately  maintained  a  system  of 
misrule,  and  endeavoured  to  perpetuate 
every  abuse-^when  such  a  man  ncon^ 
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mended  reform,  and  his  successors  did  not 
effect  it,  it  was  no  great  compliment  to 
that  successor  ;  and  facts  shewed  that  he 
had  no  claim  to  the  character  of  a  liberal 
Minister.  The  right  hon.  Gentleman  ad- 
mitted too  that  the  establishments  were 
unnecessarily  large,  and  yet  he  contended 
that  inquiry  was  not  necessary.  He  also 
said,  that  he  had  no  fear  of  colonization, 
and  that  declaration  gave  him  pleasure  ; 
the  fears  entertained  on  that  subject  were 
perfectly  ideal.  The  capital  and  talent  of 
Englishmen  employed  in  our  colonies  would 
no  doubt  bring  forth  their  capacity  andVe- 
sources,  and  admitting  that — and  at  the 
same  time  admitting  that  Englishmen  did 
not  go  to  Ceylon,  was  not  that  a  reason 
why  the  House  should  inquire  into  the 
circumstances  which  closed  that  beautiful 
country  against  the  enterprise  of  our 
people.  As  far  as  promoting  civilization  and 
wealth  went  colonization  was  of  great  im- 
portance ;  as  far  as  regarded  the  number  of 
mhabitants,  colonization  was  not  of  im- 
portance when  the  climate  and  the  amount 
of  the  native  population  was  considered. 
He  was  glad,  however,  to  hear  what  had 
fallen  from  the  right  hon.Gentleman  on  this 
subject,  because  colonization  was  a  bug- 
bear and  a  signal  of  alarm  just  now  held 
out  by  the  East-India  Company.  Was 
there  no  necessity  for  inquiry,  he  would 
further  ask,  when  this  colony  every  year 
cost  the  country  from  100,000/.  to 
200,000/.?  besides  it  had  a  debt  of 
500,000/.,  for  which  this  country  was 
responsible, and  which  could  ro^  be  paid  off 
till  the  colony  was  placed  on  a  different 
footing.  If  the  shackles  which  now 
cramped  industry  and  commercial  enter- 
prise were  removed,  and  the  establish- 
ments of  the  island  put  on  a  fair  and 
liberal  footing,  the  colony  would  pay  all 
its  expenses,  and  pay  off  its  debts.  Upon 
these  grounds,  thanking  bis  hon.  friend 
for  bringing  forward  this  Motion,  for 
which  the  country  was  greatly  indebted  to 
him,  he  should  give  the  Motion  his  most 
cordial  support.  The  name  of  Sir  Alex- 
ander Johnston  had  been  mentioned ;  and 
before  he  sat  down  he  must  be  allowed  to 
express  his  regret  that  that  gentleman 
should  be  idle  on  a  pension  in  this  country, 
when  there  was  no  proper  Court  of  Appeal 
for  the  colonies,  which  he  thought  the 
Goremment  would  do  well  to  establish, 
instead  of  having  colonial  appeal  decided 
by  the  Pri? y  Council,  very  little  to  the 
ciecUl  gf  the  judicial  character  of  the 


country.  Those  Judges  who  retired  from 
the  colonics  in  full  health,  and  with  their 
faculties  unimpaired,  should  not  be 
suffered  to  eat  the  bread  of  idleness  at 
home.  If  a  Court  of  Appeal  were  estab* 
lished,  and  they  were  made  the  Judges  in 
it,  the  duties  would  be  more  properly  dis- 
charged than  at  present,  appeals  being 
now  tried  by  persons  utterly  ignorant  of  the 
colonies,  the  customs  of  the  inhabitants, 
and  every  other  circumstance  which  it  was 
desirable  they  should  be  acquainted  with. 
Sir  Alexander  Johnston's  services  would 
be  of  great  use  to  the  country  if  he  were 
placed  in  an  appeal  court  of  this  descrip- 
tion. His  conduct  at  Ceylon  had  iromor« 
talized  his  name,  and  his  example  he  hoped 
would  be  followed  by  other  Judges  through- 
out the  colonies.  He  called  upon  the 
Secretary  of  State  for  the  Home  Depart- 
ment, if  there  was  the  least  sincerity  in 
his  professions  of  a  desire  to  economise, 
to  agree  to  his  hon.  friend's  Motion,  as 
the  commencement  of  an  improved  system 
for  our  colonies.  He  had  no  doubt  that 
the  result  of  the  inquiry  would  be  most 
favorable  to  the  resources  of  the  country, 
and  that  we  might  save  at  least  150,000/. 
a-year  in  the  expenditure  of  Ceylon  alone. 
The  extravagance  of  the  establishments  in 
the  West- India  Islands  had  been  men- 
tioned, but  they  were  nothing  compared  to 
this,  and  most  of  them  paid  their  own  ex- 
penses. Those  islands  which  were  under 
the  government  of  the  King  in  Council, 
were  much  the  most  extravagant  in  their 
establishments;  Ceylon,  the  Cape  of 
Good  Hope,  the  Mauritius,  and  Malta, 
were  all  colonies  of  this  description  :  every 
one  of  them  was  a  load  to  this  country, 
draining  us  of  the  means  which  were  col- 
lected with  so  much  difficulty  at  home. 
Unless  some  change  took  place,  it  would 
be  in  vaia  to  expect  a  return  to  prosperity 
and  a  cessation  of  complaint.  An  inquiry 
by  a  committee  might  put  things  on  a 
proper  footing.  If  the  recommendations 
of  that  committee  did  not  meet  the  ap- 
probation of  the  right  hon.  Secretaiy,  he 
might  refuse  to  carry  them  into  effect: 
but  if  he  did  not  choose  to  commence  the 
inquiry,  let  him  not  refuse  to  allow  others 
to  carry  it  on,  for  if  the  Government  de- 
sired to  effect  economy  in  the  colonies, 
such  an  inquiry  must  take  place. 

Sir  C  Forbes  supportea  the  Motion 
because  he  believed  that  great  abuses 
existed  in  Ceylon,  which  the  committeo 
might  be  the  means  of  remedying^ 
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Lord  AUhorp  thought,  that  the  state  of 
the  colony  required  cxamiDation  before  a 
committee,  and  suggested  that  the  word 
"  commerce'*  ought  to  stand  first  in  the 
Motion,  in  order  that,  if  it  were  carried, 
the  committee  to  be  appointed  might  first 
investigate  that  part  of  the  subject,  so  as 
not  to  anticipate  the  Report  of  the  Com- 
missioners, which  might  be  expected  in 
July. 

Mr.  Trani  observed,  that  it  would  be 
convenient,  while  the  General  Committee 
was  sitting  upon  Indian  Affairs,  to  have 
another  distinct  committee  on  the  state 
of  Ceylon,  and  whatever  the  recommen- 
dation of  the  committee  might  be  they 
might  afterwards  be  considered. 

Mr.  Stewart  adopted  the  recommenda- 
tion of  the  noble  Lord  (AUhorp),  and 
altered  his  Motion  accordingly. 

The  House  divided — For  the  Motion 
38  ;  Against  it  82~Majority  44. 

List  of  tlie  Minority. 


AUhorp,  Lord 
Uernal,  U. 
Brougham,  H. 
licnett,  John 
Birch,  Jos. 
Bankes,  licury 
liriglit,  Henry 
Crompton,  Samuel 
Clive,  E.  ii. 
Carter,  J. 
Du  Cane,  IVtcr 
Davenport,  D. 
Davenport,  K. 
Fergttson.C. 
Forbes,  Sir  Charles. 
Gordon,  Robert, 
(i  rah  am,  Sir  James 
G  rat  tan,  James 
Harvey,  D.W. 
Jephson,  C. P. 
KnaichbuU,  Sir  E. 
Kennedy,  T.  F. 
Lennarc),  Thos.  B. 
Lester,  B. 
Lioyd,  Sir  E. 
Labouchere,  IJ. 


Monck,  J.  B. 
Morpeth,  Lord 
Milton,  Lord 
Or-onnell,  Daniel. 
Pendarvis,  K. 
Trotheroe,  K. 
Phillips,  G.  H. 
IMiilliniore,  Dr. 
I»almer,  C.  F. 
Itickford,  Wni. 
Kobinson,  Sir  G. 
Kohinsoii,  G.  U. 
Sykes,  Daniel 
Trant,  Henry 
Tufton,  lion.  n. 
Townshcnd,  Lord  C. 
Thomson,  C.  P. 
Vyvyan,  Sir  11. 
\Vhitbread,W. 
Wynn,  Right  lion.  C. 
Wilhraham,  G. 
Waithman,  Alderman 
Wilson,  Sir  11. 
Tellers. 
Hume,  Joseph. 
Stewart,  J.  (Beverley  ) 


Court  of  Cii.vnceuy.]  Th^  Solicitor 
General,  referring  to  the  Bill  brought 
from  the  House  of  Peers  for  the  regulation 
of  the  Court  of  Chancery,  said  that  he  in- 
tended to  propose  that  it  should  be  read  a 
first  time  to  night,  and  that  the  second 
reading  should  be  fixed  for  the  10th  of 
June,  when  the  discussion  might  be  taken. 
He  hoped  that  this  arrangement  would  be 
satisfactory  to  the  House,  and  tliat  it 
would  allow  him  to  name  the  same  day 


for  the  second  reading  of  the  two  other 
bills,  connected  with  that  Bill,  one  beiaf 
for  the  regulation  of  the  Maiter*!  Office, 
and  the  other  for  the  regulation  of  the 
Registrar's  Office.  He  hoped,  if  this  ing- 
gestion  were  approved,  that  Memben 
would  not  fix  motions  for  the  10th  of 
June,  which  would  precede  the  Orders  of 
the  Day  for  the  second  reading  of  the  three 
bills  he  had  named. 

Mr.  Brougham  was  of  opinion  that  tUf 
important  subject  well  merited  a  aeparatc 
day's  discussion.  The  subject  of  the  Codirt 
of  Chancery  had  been  postponed  in  that 
House  for  two  Sessions,  in  consequence 
of  the  expectation  of  the  bill  which  had 
just  made  its  appearance  from  the  Hoaw 
of  Lords.  Why  it  had  been  ao  long  de- 
layed he  knew  not,  but  per  tot  dUcrmim 
rerum,  it  had  at  last  been  sent  down  to 
the  Commons.  He  must  freely  state  that 
he  felt  the  strongest  repugnance  to  the 
plan  proposed  by  the  Bill  and  on  the  daj 
named,  for  which  he  hoped  no  other  busi- 
ness would  be  set  down,  he  would  not 
scruple  to  detail  his  objections. 

Mr.  Cutlar  Ferguson  took  this  oppor- 
tunity of  urging  the  Lord  Advocate  to  fix 
some  early  day,  prior  to  the  10th  of  June, 
for  the  debate  on  his  measure,  which  had 
excited  great  attention  in  Scotland,  and 
was,  in  fact,  of  the  highest  importance  to 
that  country. 

Administration  of  Jubticb  Bill.] 
The  Attornev  General  moved  the  further 
consideration  of  the  Report  on  the  Bill  for 
the  better  Administration  of  Justice  in 
England  and  Wales. 

Mr.  Edward  Davenport  said,  he  was 
surprised,  when  he  reflected  that  this  Bill 
had  been  framed  by  a  learned  Gentleman, 
who  had  passed  the  greater  part  of  his 
political  life  on  the  Opposition  benches. 
So  far  as  the  wants  and  wishes  of  the 
peoi)le  were  consulted  by  that  Bill  it  might 
have  been  drawn  up  by  the  Grand  Vizier, 
and  would  then  have  been  quite  as  well 
adapted  to  the  people  as  the  Bill  that  had 
been  drawn  up  by  the  King's  Attorney 
General.  What  did  this  Bill  do  ?  In  the 
first  place,  it  multiplied  all  the  difficulties 
which  the  inhabitants  of  the  county  of 
Chester  and  the  Welch  counties  now  oon- 
plained  of,  and  it  changed  the  character  of 
their  system  of  judicature.  He  should 
have  been  (piite  ready  if  the  Bill  had  been 
for  the  advantage  of  Chester,  to  waive  his 
objections  to  a  great  manjr  dausei  of  it ; 
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but  the  objections  instead  of  being  obviated 
afVer  remonstrance  had  been  made,  had 
been  multiplied,  and  this  Bill  was  an  ex- 
acerbation of  the  original  measure  objec- 
tionable as  that  was.  He  objected  to  the 
Bill  altogether,  and  let  the  House  observe 
what  it  proposed  to  do.  With  respect 
to  the  county  of  Chester,  it  proposed 
to  put  an  ena  to,  and  annihilate  at  one 
blow,  all  the  judicial  rights  and  privileges 
enjoyed  by  its  inhabitants  for  eight  cen- 
turies, and  that  without  any  complaint 
having  been  made,  or  one  petition  having 
been  presented  against  their  rights ;  while 
plenty  of  petitions  had  appeared  in  their 
favour.  In  the  preamble  of  the  Bill  it 
was  distinctly  stated,  that  '^  whereas  it  is 
expedient  to  put  an  end  to  the  separate 
judicature  of  the  county  of  Chester."  That 
was  the  preamble ;  but  the  Bill  did  not 
prove,  nor  had  it  been  proved,  that  it 
would  be  expedient  to  put  an  eud  to  that 
separate  judicature;  and  he  required  some- 
thing better  to  prove  the  expediency  of  that 
than  the  ipse  dixit  of  the  hon.  and  learned 
Gentleman.  The  inhabitants  of  the  county 
of  Chester  (one  of  the  first  in  commercial 
importance),  amounting  to  near  400,000, 
did  not  consider  it  expedient  to  put  an  end 
to  their  ancient  and  present  system  of 
judicature.  On  the  contrary  they  had 
petitioned  against  the  Bill ;  and  not  only 
the  county  of  Chester,  but  the  great  towns 
in'  the  vicinity — Liverpool,  Lancaster,  and 
Warrington,  containing  nearly  300,000 
inhabitants,  had  also  petitioned  against 
it.  What  was  the  system  to  be  sub- 
stituted? He  wished  to  inform  the  House 
that  this  was  a  question  of  rights ;  not 
like  the  last — merely  a  question  of  ex- 
penditure of  the  public  money,  during  the 
discussion  of  which,  nearly  every  Member 
in  the  House  was  engaged  in  conversation. 
The  system  proposed  to  be  substituted  was 
that  prevailing  in  England,  which,  on  ac- 
count of  its  delays  and  expenses,  excited 
so  much  disgust.  It  was  that  system,  the 
evils  of  which  were  so  truly  stated  by  the 
hon.  and  learned  Gentleman,  the  member 
for  Knaresborough,  when  he  introduced 
the  subject  of  legal  reform,  and  pointed 
out  bis  views>>f  tlie  remedy  to  l)e  applied. 
His  speech  was  received  with  approbation 
by  every  one  who  heard  it ;  and  the  senti- 
ments of  which  he  had  no  doubt,  would 
ere  long  be  generally  adopted.  Before 
the  hon.  and  learned  Attorney  General  in- 
troduced this  Bill  to  change  the  system  of 

judicatoro  in  the  county  of  Chester,  be 


should  have  waited  until  the  reforms  pro- 
posed to  be  introduced  in  the  law  of  Eng- 
land were  carried  into  effect.  The  new 
system  of  law  which  he  wished  to  introduce 
into  the  county  of  Chester,  had  not  that 
which  is  the  origin  of  all  law — the  consent 
and  acquiescence  of  the  people.  In  fact 
they  were  against  it.  He  wished  to  know 
why  the  County  Palatine  of  Chester  had 
been  selected  for  this  experiment,  or  why 
the  o(her  Counties  Palatine  had  been 
passed  over  ?  Why  was  not  Durham  in- 
cluded? Had  the  Bishop  rights  there, 
which  could  not  be  touched  without  dif* 
culty  ?  but  this  reason  did  not  apply  to  the 
County  Palatine  of  Lancaster.  The  Bishop 
had  nothing  to  do  with  that;  and  there 
was  no  reason,  as  it  appeared  to  him,  for 
leaving  that  county  untouched.  No  reason 
had  been  stated  why  this  Bill  should  spare 
the  other  Counties  Palatine,  and  attack 
the  county  of  Chester.  Tbb  Bill  was 
founded  on  the  erroneous  idea  that  Chester 
was  assimilated  to  Wales,  and  had  no 
analogy  or  resemblance  to  Lancashire  in 
its  institutions;  whereas  the  direct  con- 
verse was  the  fact,  as  had  been  proved  to 
the  Attorney  General  who,  however,  did 
not  alter  his  Bill.  As  far  as  he  under- 
stood that  Bill,  it  did  not  introduce  the 
slightest  improvement;  all  the  proposed 
changes  were  objectionable;  and  no 
grounds  had  been  stated  by  the  hon.  and 
learned  Gentleman  for  making  them.  It 
was  merely  sic  volo,  sic  jubeo^  stat  pro 
ratione  voluntas.  So  many  of  the  enact- 
ments of  the  Bill  were  objectionable,  that 
he  was  at  a  loss  to  know  to  which  part  of 
it  first  to  apply  his  objections.  The  faci- 
lity and  expedition  with  which  vnrits  are 
now  obtained  in  actions  for  debt,  in  the 
county  of  Chester,  would  be  lost  by  this 
Bill.     Tliough  he  was  no  friend  to  the 

firinciple  of  Arrest  for  Debt,  yet  while  the 
aw  sanctioned  Arrests  tUey  ought  to  be 
executed  with  facility.  It  was  of  import- 
ance at  all  events,  to  the  inhabitants  of 
the  county  of  Chester,  that  they  should  be 
able  to  obtain  writs  with  as  little  difficulty 
as  if  they  lived  in  the  county  of  Middlesex. 
It  was  also  most  important,  that  when 
parties  resorted  to  actions  at  law,  many 
months  should  not  elapse  between  the 
commencement  of  those  actions  and 
going  to  trial.  That  advanta^  was 
poss^sed  by  the  inhabitants  of  Chester. 
The  Courts  there  were  always  open; 
whilst  proceedings  in  the  Courts  at  West* 
minster  were  ofteu  impeded  by  looy  boll* 
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days.  The  people  of  Chester  were  also 
exempted  from  tlie  delays  which  took 
place  under  the  English  system,  between 
the  period  of  obtaining^  a  verdict  and  is- 
suing an  execution;  delays  which  enabled 
fraudulent  defendants  to  assign  over  their 
property,  and  cheat  their  creditors.  Then 
with  respect  to  persons  bailed  by  the  law 
of  the  Counties  Palatine,  they  were  al- 
lowed to  surrender  in  their  own  counties, 
instead  of  coming  up  to  London  aCa  great 
expense.  These  changes  might  seem  to 
some  persons  of  small  importance ;  but  the 
inhabitants  of  the  county  of  Chester  did 
not  think  them  so,  and  he  was  therefore 
justified  in  objecting  to  them  in  detail. 
Amongst  other  matters  the  law  of  Eject- 
ment was  considerably  altered.  Under 
the  present  system  if  a  tenant  refused 
to  quit  his  holding  pursuant  to  notice, — 
say  on  2nd  of  February, — he  might  be 
ejected  in  the  month  of  April.  By  this 
Bill,  however,  he  could  not  be  ejected  until 
the  following  November.  That  was  a  dif- 
ference of  six  months,  which  would  enable 
the  tenant,  if  fraudulently  disposed,  to  ruin 
the  estate,  carry  the  crops  away,  and  run 
off  himself,  leaving  no  remedy  to  the  land- 
lord but  an  appeal  to  the  Court  of  King's 
Bench,  when  the  injury  was  done  and 
could  not  be  repaired.  The  landlord 
therefore  might  lose  the  produce  of  his 
land  for  one  year.  There  was  also  a 
Court  of  Equity  in  the  county  of  Chester, 
which  this  Bill  proposed  to  abolish  without 
any  evidence  of  complaint  having  been 
made  against  it,  unless  such  evidence 
could  be  found  in  the  negative  objection 
that  it  had  not  much  business.  Perhaps 
the  iieople  of  Chester  were  not  so  litigious 
as  tlie  inhabitants  of  other  parts  of  the 
kingdom :  but  at  all  events,  when  they 
found  it  necessary  to  resort  to  a  Court  of 
Equity,  they  were  able  to  obtain  justice  at 
one-third  the  expense  at  which  it  was 
obtained  in  England,  and  in  one  third  of  the 
time.  In  the  recovery  of  small  debts,  the 
people  of  Chester  would  find  themselves  in 
a  much  worse  situation,  for  the  Sheriffs 
Court  was  also  to  be  abolished.  Another 
objection  was,  that  a  gaol  which  cost  the 
county  150,000/.  and  which  was  unfortu- 
nately not  half  large  enough,  might  be 
placed  under  the  superintendence  of 
Welch  Magistrates,  which  was  neither 
very  convenient  nor  very  agreeable.  Ac- 
commodation loo  must  be  provided  for  the 
Judges,  at  an  expense  of  10,000/.  These 
matters  might  seem  trivial  to  some  Gcutle« 


men,  but  pro  tanto  they  were  g^ievancef, 
and  deserving  of  consideration.  The  most 
galling  circumstance  of  all,  however  to  the 
people  of  Cheshire,  was  their  being  united 
with  two  Welch  counties.  He  was  sure 
that  his  hon.  friends,  the  members  for 
Denbigh  and  Flint,  would  not  consider 
that  anything  disrespectful  was  meant  to- 
wards their  counties,  for  they  were  as  little 
disposed  to  acquiesce  in  this  unnatural 
union  as  the  Cheshire  people.  The 
Sheriff  according  to  this  Bill,  was  to  be 
Sheriff  of  three  counties ;  and  his  respon* 
sibilities  and  his  duties  were  to  be  increawd 
in  proportion.  He  thanked  the  House  for 
the  indulgence  with  w^hich  it  had  heard 
him,  and  concluded  by  moving  as  so 
Amendment,  ''  that  the  Report  be  re- 
ceived that  day  six  months." 

Mr.  Wilbraham  meant  to  confine  the 
few  observations  he  was  about  to  make 
entirely  to  the  operation  of  the  Bill  on 
the  county  of  Chester,  with  which  he  was 
particularly  connected.  The  Bill  went  to 
alter  the  whole  machinery  connected  with 
the  Administration  of  Justice  in  that  great 
commercial  county.  The  Courts  estab- 
lished there  had,  for  many  centuries,  in- 
dependent rights,  and  were  not  identi- 
fied with  the  Courts  of  Westminster-hall. 
They  possessed  as  ample  a  jurisdiction  in 
the  county  of  Chester  as  any  of  the  Courts 
at  Westminster  in  any  part  of  JBngland. 
Having  existed  so  long,  it  was  not  surpris- 
ing that  they  should  want  some  liltle 
amendment;  and  his  hon.  friend,  who  had 
just  addressed  the  House,  must  admit 
that  they  required  reform  in  various  par- 
ticulars. In  the  course  of  time  they  had 
ac(|uired  various  defects,  like  the  otlier 
courts  in  the  kingdom.  He  would  not 
enter  into  a  detail  of  those  defects,  but 
undoubtedly  amongst  the  advantages  of  the 
system,  some  defects  had  blended  them- 
selves, and  become  parts  of  it.  In  some 
points  therefore,  reform  was  necessary ;  and 
he  would  not  say  that  no  advantage  could 
be  derived  from  the  changes  proposed  by 
the'  Bill.  He  considered  that  it  would 
be  a  great  advantage  to  have  the  Judges 
from  Westminster-hall  to  preside  in  Uie 
Courts  of  Cheshire.  It  was  notorious 
that  the  Chief  Justice  of  Chester  had 
generally  been  appointed  from  different 
motives,  and  upon  different  principles 
from  those  acted  upon  in  the  appomt- 
ment  of  other  Judges.  In  this  point  of 
view,  therefore,  there  would  be  a  decided 
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he  was  far  from  thinking  that  it  would 
be  advisable  to  annihilate  its  Courts 
altogether,  and  amalgamate  the  peculiar 
judicature  of  that  county  with  the  general 
system.  The  inhabitants  of  Cheshire 
bad  a  right  to  ask  for  the  retention  of  the 
peculiar  advantages  of  which  they  were  in 
possession.  It  might  b^  said  that  if  this 
system  of  judicature  in  the  county  of 
Chester  had  peculiar  advantages,  why  not 
extend  it  to  other  counties  ?  That  was  a 
point  which  the  people  of  Chester  had  no 
power  to  press  ;  but  they  considered  that 
the  law-officers  of  England  should  begin 
by  making  the  English  system  of  law 
more  advantageous  and  intelligible,  before 
they  forced  it  upon  other  people.  For 
his  part  he  was  not  opposed  to  the  prin- 
ciple of  the  measure,  and  perhaps  it  might 
be  altered  and  remodelled,  so  as  to  render 
it  less  objectionable.  He  must,  however, 
candidly  confess,  that  the  people  of  the 
county  of  Chester  wished  to  retain  their 
own  peculiar  institutions.  If  it  were 
wished  to  conciliate  them,  it  might  be 
effected  by  modifying  some  of  the  most 
objectionable  clauses.  Under  that  hope, 
he  would  not  presume  to  say  with  that 
understanding, — but  with  a  hope  grounded 
on  the  reasonableness  of  the  request  made 
by  the  inhabitants  of  Chester,  he  would 
not  give  any  opposition  to  the  measure  in  its 
present  stage,  as  he  agreed  with  the  principle 
of  the  Bill.  If  he  found  at  a  future  stage 
that  the  Bill  destroyed  the  peculiar  rights 
and  privileges  of  the  county  of  Chester, 
and  that  no  alteration  was  made  in  it,  if  the 
objectionable  clauses  were  retained,  he 
should  certainly  vote  against  it.  As  to 
the  proposition  to  unite  Cheshire  to  the 
Welch  counties,  it  was  most  objectionable. 
The  reasons  given  against  it  were  so  good 
and  so  conclusive,  that  he  should  add 
nothing.  The  decided  difference  between 
the  manners,  habits,  customs,  and  lan- 
guage of  the  people,  formed  in  his  opinion, 
an  insuperable  objection  ;  and  be  trusted 
that  the  hon.  and  learned  Gentleman,  in 
opposition  to  the  wishes  of  all  parties, 
would  not  seek  to  put  together  those 
whom  God  and  nature  had  separated. 

The  Attorney  General  said,  that  his 
object  was  to  accomplish  what  he  was 
persuaded  would  prove  a  great  national 
oenefit,  with  as  little  opposition  as  possible, 
and  therefore  his  aim  had  been,  to  remove 
from  the  Bill,  as  far  as  possible,  everything 
to  which  objection  might  be  taken.  In 
^Qg  thi^t,  however,  it  was  scarcely  to  be 


expected  that  he  could  conciliate  every 
person,  and  at  the  same  time  be  governed 
by  those  principles  which  he  considered 
essential  to  the  value  of  the  measure,  and 
calculated  to  promote  its  success.  He 
certainly  did  not  imagine,  that  by  the  un- 
aided and  native  force  of  genius,  he  could 
accomplish  all  that  the  hon.  Gentleman 
opposite  seemed  to  suppose  hinself  capable 
of  effecting,  and  therefore  he  had  endea- 
voured to  avail  himself  of  the  suggestions 
of  others  as  far  as  he  possibly  could,  for 
he  candidly  confessed  he  did  not,  like  some 
Gentlemen,  entertain  an  exalted  opinion  of 
his  own  talents.     As  the  Bill  had  been 

Srinted,  and  was  in  the  hands  of  hon. 
lembers,  it  would  not  be  necessary  for 
him  to,  enter  into  minute  explanations  of 
its  several  clauses ;  but,  once  and  for  all, 
he  begged  the  House  to  understand  that 
the  Bill  was  one  combined  measure ;  that 
the  addition  of  the  Welsh  Circuit  made 
the  appointment  of  new  Judges  necessary 
in  Westminster-hall,  seeing  that  the  busi- 
ness of  the  Principality  was  transferred  to 
the  Metropolis,  and  that  new  regulations 
were  required  by  those  alterations  in  the 
Courts.  It  was  evident,  therefore,  that 
the  whole  was  essentially  one  combined 
measure.  The  House,  too,  would  see  that 
no  clauses  were  introduced  except  such  as 
were  necessary  for  carrying  the  objects  con- 
templated into  efiect,  or  such  as  seemed 
naturally  to  grow  out  of  them.  He  pre- 
sumed, that  were  the  principle  of  those 
alterations  once  conceded,  there  would  be 
no  doubt  that  the  additional  Judges  were 
necessary  ;  for  not  only  would  they  be  re- 
quired for  going  Circuit,  but  it  would  be 
necessary  also  that  one  of  them  should  al- 
ways be  in  London.  Those  Judges  would 
be  necessary  for  the 'increased  facility  and 
despatch  of  business,  which  it  was  one  of 
the  objects  of  the  measure  to  afford,  and 
which,  from  the  additional  labour  and  in- 
creased impediments,  would  have  been 
defeated  but  for  that  precaution.  He 
should  now  advert  to  the  clauses  respect- 
ing arrest  upon  mesne  process ;  he  had 
fixed  it  at  a  sum  of  100/.  and  he  felt  bound 
to  declare  thus  early,  that  in  principle  he 
could  not  abandon  those  clauses.  He 
was  free  to  acknowledge  that  he  should 
have  had  no  objection  to  go  further,  but 
he  had  some  respect  for  the  opinions  of 
others—he  did  not  think  his  own  powers 
all-sufficient — he  attached  some  value  to 
the  labours  and  information  of  other  men ; 
but  though  he  did  so,  he  found  it  impos- 
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sible  to  accommodate  the  clause  to  the 
views  of  every  one.  Some  thoug;ht  it  went 
too  far  and  some  thought  it  did  not  go  far 
enough — and  he  became,  therefore,  the 
more  induced  to  adhere  to  his  former 
views,  finding  that  he  could  not  recon- 
cile all  the  diflicultics  which  presented 
themselves.  He  was  the  more  anxious  to 
afford  this  explanation,  as  a  deputation 
from  the  trades  of  London  and  West- 
minster had  done  him  the  honour  to  wait 
on  him,  and  make  representations  upon  the 
subject,  to  which  he  felt  bound  to  pay 
attention,  and  in  conse([uence  of  which 
he  introiluced  the  clause  allowing  of  a 
distrmgas:  and  which  had  also  induced 
him  to  adopt  a  course  respecting  another 
part  of  the  Bill,  which  he  hoped  would 
meet  with  the  approbation  of  the 
House.  There  were  some  of  the  clauses 
which  he  proposed  to  withdraw  from  the 
committee,  intending  to  give  them  more 
mature  consideration,  and  introduce  them 
in  the  form  of  a  separate  I)ill,  or  £1se  lay 
them  before  the  House  on  the  bringing  up 
of  the  report,  so  as  to  make  them  the  sub- 
ject of  a  separate  discussion,  and  not  mix 
them  up  with  the  other  clauses  of  the  Bill. 
There  were  none  of  those  clauses  which 
he  so  intended  to  withdraw,  respecting 
which  he  did  not  intend  to  reserve  to  him- 
self the  right  of  bringiui;'  them  forward 
again,  either  in  the  manner  he  had  men- 
tioned, or  next  Session,  in  the  form  of  a 
separate  bill.  The  hon.  and  learned 
(rentleman  then  entered  into  the  state- 
ment of  the  existing  regulations  and  prac- 
tice of  the  Welsh  Courts,  and  contrasting 
their  past  state  with  what  he  anticipated 
their  future  condition  would  be.  The 
Welsh  Courts,  he  said,  were  cimibrous  and 
expensive  machines  ;  they  held  ten  sittings 
in  each  assize  town — they  hurried  through 
causes  with  unseemly  rapidity,  allowing 
no  chance  either  for  compromise  or  ac- 
commodation, and,  above  all,  they  were 
ditferent  from  the  English  Courts.  Now 
the  principal  object  he  had  in  view  by  that 
Bill,  was  to  put  all  the  Courts  in  England 
and  Wales  on  the  same  footing,  and  in 
drawing  it  up  he  had  the  assistance,  the 
valuable  assistance,  of  the  hon.  member  for 
Kippon,  (Mr.  S pence.)  H(^  pressed  upon 
the  attention  of  the  House  the  necessity 
of  amalijainating  the  ditterciit  Courts  of 
the  kingdom, and  then  proceeded  to  answer 
the  objection  made  relative  to  defendants 
rendering  in  discharge  of  bail.  To  meet 
that  objection  he  had  altered  one  of  the 


clauses,  by  which  a  defendant  might  be 
rendered  at  the  gaol  of  the  county  in  which 
he  resided  as  readily  as  at  any  of  the 
Courts  at  Westminster — thus  the  ad- 
vantages enjoyed  by  Chester  and  bj 
Wales  would  be  continued  to  those  dis- 
tricts, and  extended  to  the  rest  of  the 
country.  Another  objection  had  been  eot 
rid  of  by  introducing  a  clause  allowing 
execution  to  issue  within  seven  days  afbr 
obtaining  a  judgment,  unless  security  wen 
given ;  and  he  was  happy  to  be  able  to 
say  that  in  introducing  that  clause  he  had 
acted  agreeably  to  the  recommendations  of 
the  commissioners  for  inquiring  into  the 
law.  The  Bill,  he  contended,  would  give 
increased  facilities  for  obtaining  judgpmeot, 
and  issuing  execution  on  application  to  a 
Judge.  The  learned  and  hon.  Grentleman 
showed  that  it  would  be  advantageous  to 
landlords  in  the  protection  which  it  affonled 
against  spoliation  and  waste ;  while  creditm, 
from  the  advantages  it  gave  them,  would 
find  themselves  in  a  better  situation  than 
before.  These  were,  he  trusted,  sufficient 
answers  to  those  Gentlemen  who  opposed 
the  Bin  because  it  would  injure  the  in- 
habitants of  Chester.  They  would  find 
that  the  ground  of  their  objections  was 
removed  by  the  new  clauses  he  had  intra- 
duced.  He  then  noticed  the  extreme 
horror  which  some  of  the  Welsh  counties 
seemed  to  entertain  of  being  combined 
with  others,  pointing  out  at  the  same  tine 
the  advantage  which  that  combination 
would  secure  to  them  of  enjoying  the 
services  of  a  more  enlightened  Jury  and  a 
more  numerous  and  better-qualiBed  bar. 
If  it  would  be  the  means  of  preventing 
opposition  (though  he  had  no  great  hopes 
of  that,)  he  should  have  no  objection  to  in- 
troduce a  clause  to  make  it  incumbent  on 
the  Judges  to  go  to  the  different  counties 
where  the  assizes  were  appointed  to  be 
held,  and  subsequently  to  meet  at  Chester. 
The  hon.  and  learned  Gentleman  con- 
cluded by  moving  that  the  Speaker  leave 
the  Chair. 

Sir  C.  Withercll  said,  that  the  Bill, 
when  he  first  saw  it,  was  but  the  skeleton 
of  a  bill.  It  was  now  considerably  altered; 
that  was  to  say,  limbs  had  been  amputated, 
and  feattires  had  been  addcd^  so  as  com- 
pletely to  change  its  appearance;  and 
what  with  the  additions  which  had  been 
tagged  on,  and  what  with  the  parts  which 
had  been  detruncated,  it  was  quite  some- 
thing else  from  what  it  had  originally  been. 
It  seemed  to  him  to  be  chiefly  divided  loto 
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three  parts — the  appointment  of  new 
Judges  in  Westminster  Hall ;  the  raising 
the  liability  of  arrest  to  100/.  and  the  abo- 
lition of  the  Welsh  Judicature.  In  a 
great  measure  he  tliought  the  Bill  objec- 
tionable; and  he  should  therefore  vote 
against  it,  till  this  great  boon,  which,  he 
supposed,  was  what  had  been  so  pom- 
pously held  out  in  the  Speech  from  the 
Throne,  at  the  commencement  of  the 
Session,  was  put  into  a  somewhat  more 
palatable  shape,  as  far  as  the  public  was 
concerned.  He  thought  that  the  proposed 
rise  in  the  standard  of  arrest  was  so  large, 
that  instead  of  its  being  hurried  on  in  this 
way,  at  the  close  of  the  Session,  it  ought 
to  have  been  announced  long  previously, 
to  as  to  afford  an  opportunity  of  collecting 
the  sentiments  of  those  most  interested  in 
the  alteration.  With  respect  to  the  ap- 
pointment of  new  Judges,  as  the  Judges 
themselves  were  of  opinion  that  it  ought  to 
take  place,  and  as  the  Welsh  Judicature 
was  to  be  done  away  with,  that  measure, 
perhaps,  was  the  least  objectional)le  of  the 
three.  He,  however,  could  not  understand 
the  principle  upon  which  Parliament  was 
called  upon  to  legislate  on  this  subject. 
One  hon.  and  learned  Gentleman,  who 
wanted  to  have  the  law  of  England  altered', 
proposed  to  do  it  by  consolidation,  while 
the  Attorney  General,  in  altering  the  law 
of  Wales,  wanted  to  do  it  on  the  plan  of 
division  and  subdivision.  He  would  not 
take  upon  himself  to  pronounce  which  of 
the  two  was  right ;  but  this  he  would  say, 
that  one  must  be  wrong.  He  objected  to 
the  arrangement  of  the  counties  being  left 
to  the  King  in  Council ;  that  arrunsrement 
ought  to  be  definitively  settled  by  the  pro- 
visions of  tlie  Dill  itself.  As  proposed  at 
present,  there  was  to  be  a  power  in  the 
Crown  to  consolidate  the  counties,  and  a 
power  in  the  Crown,  pro  hdc  vice,  to  ap*- 
point  the  Sheriff*.  If  it  was  pro|)osed  to 
join  Carmarthen  to  the  nearest  Enelish 
county,  and  so  on,  he  should  be  able  to 
understand  it;  but  as  now  managed,  a 
man  was  never  to  know  to  what  country 
he  belonged.  The  whole  of  this  arrange- 
ment of  counties  appeared  to  him  to  be  so 
anomalous,  that  he  did  not  hesitate  to  say 
that  it  was  directly  unconstitutional.  It 
was  not  even  fixed  when  the  change  should 
take  place ;  but  the  whole  appeared  to  be 
left  to  the  hand  of  chance,  or  to  the  good 
providence  of  God  knows  who.  This  ar- 
rangement might  be  altered  at  pleasure  too; 
and  the  consequence  would  be,  that  he 


who  was  an  Englishman  one  day  might  be 
a  Cambrian  the  next,  and  the  individual 
himself  would  be  quite  puzzled  to  say 
"  to  what  country  he  belonged." 

ColchuB  an  Assyriuf,  Thebis  nutritiu  an  Arglt. 
There  was  another  part  of  the  Bill  which 
was  still  more  objectionable — the  alteration 
in  the  Courts  of  Equity  in  Wales.  He 
had  often  heard  the  Welsh  Judges  abused 
in  that  House ;  but  he  might  observe  that 
the  Welsh  Courts  of  Equity  had  never 
been  found  fault  with  ;  and  m  all  his  ex- 
perience as  a  lawyer,  he  had  never  known 
but  two  cases  brought  from  those  Courts 
on  Appeal  to  the  House  of  Lords.  He 
could  not  see  what  necessity  there  was  for 
bringing  up  all  the  business  of  Wales  to 
the  Court  of  Exchequer.  He  should  be 
sorry,  however,  to  oppose  any  alteration, 
if  something  like  an  intelligible  bill  could 
be  introduced.  This  Bill,  certainly,  was 
not  of  that  description  ;  and,  unless  some 
more  efficient  and  unobjectionable  plan 
should*  be  proposed,  he  could  not  give  it 
his  support.  He  pledged  himself  to  watch 
those  sham  changes  in  the  law,  which  were 
calculated  to  do  any  thing  but  promote  the 
ends  of  justice;  and  unless  the  Bill  were 
completely  altered  in  the  committee,  he 
should  resist  it  in  all  its  stages. 

Mr.  Davics  Davenport  opposed  the 
Bill.  The  great  complaint  against  the 
law  of  this  country  was  its  expense ;  and 
it  appeared  to  him  that  the  present  mea- 
sure was  rather  calculated  to  increase  than 
diminish  that. 

Mr.  Sadler  wished  to  say  a  few  words 
on  this  occasion,  chiefly  because  he  had 
been  intruste<l  with  the  presentation  of 
a  Petition  against  the  measure  now  under 
consideration,  from  a  most  important  town 
in  the  county  of  Chester,  the  populous 
town  of  Macclesfield.  He  intenaed  to 
present  that  petition  this  evening,  but 
had  not  an  opportunity  of  doing  so ;  he 
therefore  begged  to  state  that  the  inhabit- 
ants of  Macclesfield  were  decidedly 
against  the  measure,  and  no  parties  were 
more  deeply  interested  in  its  proeress. 
Their  petition  ought  to  be  attended  to; 
and  on  such  a  subject  the  humblest  peti- 
tion which  came  from  the  county,  or  the 
smallest  remonstrance  which  it  sent  forth, 
on  a  subject  of  vital  consequence  to  its 
interests,  ought  to  receive  the  most  serious 
consideration.  All  the  large  towns  in  the 
great  and  wealthy  county  of  Chester  were 
opposed  to  the  Bill.  It  was  not  to  be 
supposed  for  one  moment,  that  the  welU 
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informed,   and  well-disposed   inhabitants 
of  that  county,  could  be  mistaken  on  a 
matter  so  nearly  affecting  their  interest. 
They  wanted  naturally  enough  to  know 
what  they  were  to  receive,    before   they 
consented  to  an  alteration  in  their  ancient 
system.     It   would    be    presumption   for 
him  to  go  minutely  into    the  discussion 
of  the  measure,   since   the  subject   had 
been  so  ably   handled    by  the  hon.  aud 
learned  Gentleman    near   him.     But   he 
begged    to    make   a    few    remarks   with 
respect  to  those  individuals  whose  petition 
he  had  not  yet  presented.     They  knew 
tlieir  own  interests,    and    they  fdt  that, 
under  the  general  administration  of  justice 
in  this  country,  those  interests  were  safe ; 
but  when  he  found  that  the  Grand  Jury 
and  Magistrates  of  the  coimty  had  peti- 
tioned against   the   Bill,   that  the  large 
town  of  Macclesfield,  one  of  the  most  im* 
portant  places  in  the  county  of  Chester, 
rejected  this  measure — when  he  observed 
that  the  voice  of  the  people  was  decidedly 
against  receiving  a  boon  of  this  sort,  the 
House  ought  to  look  with  great  suspicion 
at  the  measure.     Let  it  take  care,  lest  by 
its  negligence  it  committed  an  injustice, 
when    it    intended  to  confer  a  benefit. 
He  heard,   with  surprise,   his   Majesty's 
Attorney-General  speak,  not  of  individual 
prejudices,    but    of    county    prejudices. 
How    many  counties    were  there  in  this 
kingdom  ?  and  where  were  their  prejudices 
to  be  seen  ?     The  parties  who  would  be 
aflected  by  this  measure,  spoke  of  those 
alterations  without  that  feeling  of  animosity 
which   the  hon.  and  learned  Gentleman 
supposed  to  exist.     In  his    opinion,    the 
amalgamations  which  the  hon.  and  learned 
Gentleman  proposed,  ought  to  be  clearly 
and     distinctly    pointed    out.     Nothing 
should  be  left  to  doubt  or  conjecture,  and 
for  the  House  to  allow  the  alteration  to  be 
made  by  his  Majesty's  Ministers  was  not 
consistent  with    the  constitution  of  this 
country,  and  the  feelings  of  the  people. 
It  was  placing  far  too  much   confidence 
in  the  administration.     The  whole  of  the 
hon.  and  learned  Gentleman's  intentions 
ought  to  be  plainly  and  distinctly  stated. 
The  country  ought  to  understand  his  pro- 
position thoroughly.  Something  very  con- 
vincing might  perhaps  have  boon  said  in 
fiivour  of  this  Bill  before  he  came  into  the 
House ;  but  he  had  heard  verv  little  to 
induce  him  to  support   it.     The  people 
wished  for  cheap  and  expeditious  justice 
— they  wished  to  have  it  carried  to  their 


doors,  these  were  the  main  points  to  which 
they  looked.  They  did  not  ask  for  the 
increase  of  law-officers ;  it  was  not  to  serve 
a  purpose  of  that  kind  that  an  alteratioQ 
in  our  system  should  be  attempted,  bat 
solely  for  the  purpose  of  satisfying  the 
country  at  large.  When  the  population  of 
the  ricli  and  extensive  county  of  Chester 
arrayed  themselves  against  this  measure, 
there  were  strong  grounds  why  Parliament 
should  ponder  long  before  it  gave  this  Bill 
the  force  of  law.  The  hon.  and  learned 
Gentleman  observed,  that  some  part  of  the 
local  jurisdiction  of  the  county  Falatineof 
T^ncaster  ought  to  be  reformed.  Why 
then  did  he  not  proceed  to  reform  the 
palatinate  jurisdiction  of  that  county? 
That  which  he  wished  to  alter,  was  the 
oldest  palatinate  jurisdiction  in  thiscountry. 
It  had  lasted  for  the  greater  part  of  a 
thousand  years.  If  the  hon.  and  learned 
Gentleman  dealt  with  one,  let  him  alio 
deal  with  all.  Let  him  reform  the  juris- 
diction of  Durham  and  of  Lancaster,  as 
well  as  of  Chester.  This  would  be  fair, 
especially  at  the  moment  when  an  attempt 
was  made  to  assimilate  the  general  law  of 
the  land.  There  was  no  reason  why  a 
particular  favour  should  be  conceded  lo 
the  palatinate  jurisdiction  in  those  counties, 
merely  on  account  of  its  being  so  ancient 
(and  certainly  they  had  no  oUier  claim), 
while,  in  the  case  of  Chester,  that  species 
of  claim  was  set  aside.  There  were  other 
parts  of  the  Bill  to  which  he  entertained 

serious  constitutional  objections.  Rethought 
that  a  whole  and  entire  system,  reformed 
and  improved  throughout,  ought  to  be  in- 
troduced, in  order  that  those  whose  peculiar 
customs  were  to  be  sacrificed  shouki  know 
what  they  were  to  receive  in  return ;  that 
those  whose  long-exercised  and  deeply- 
cherished  rights  were  to  be  set  aside  by 
these  projected  alterations,  should  be  made 
perfectly  acquainted  with  the  situation  in 
which  they  wore  hereafter  to  stand.  As 
to  that  portion  of  the  measure  which 
related  to  the  law  of  arrest,  he  objected 
strongly  to  it.  Though  far  from  advocating 
harsh  or  cruel  proceedings,  in  cases  of  this 
nature,  still  he  wished  that  the  honeit 
creditor  should  receive  proper  protection. 
But  liow  did  this  new  provision  effect  that  ? 
It  gave  the  great  and  rich  creditor  an  ad- 
vantage, while  it  took  from  the  small  and 
poor  creditor  his  chief  protection.  He  to 
whom  a  thousand  pounds  were  due  might 
arrest  his  debtor ;  but  the  poor  creditor,  to 
whom  a  debtor  owed  less  than  a  hundred 
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pounds,  could  not  reach  him.  He  had  less 
remedy  than  the  rich  man,  though  the 
smaller  sum  was  probably  of  greater  im- 
portance to  him  than  the  larger  was  to  the 
wealthy  man.  It  was  wrong,  that  the  poor 
man  should  be  placed  in  such  a  situation, 
and  it  would  appear  especially  so  when  it 
was  recollected  that  the  rich  man  was  less 
liable  to  give  credit,  or  be  seriously  injured 
by  losses.  He  was  of  opinion,  that  a  very 
narrow  and  contracted  view  had  been  taken 
of  the  whole  subject.  The  Petition  which 
he  meant  to  lay  on  the  table  spoke  the 
unanimous  opinion  of  one  of  the  most  im- 
portant towns  in  the  kingdom,  the  inhabit- 
ants of  which  had  honoured  him  by  in- 
trusting it  to  his  hands ;  and  he  called  on 
the  House  to  recollect,  that  it  was  dealing 
with  ancient  rights,  with  rights  long  exer- 
cised, and  still  deeply  cherished,  and  which 
the  petitioners  earnestly  prayed  they  might 
be  allowed  to  retain.  The  Bill  gave  to 
the  petitioners  nothing  which  they  regarded 
as  an  equivalent  for  these  rights.  Such 
too  was  his  opinion,  and  it  was  out  of 
respect  to  that  opinion  that  the  petitioners 
had  done  him  the  heartfelt  honour  of  in- 
trusting him  with  their  petition. 

Mr.  Owen  said,  that  the  Welsh  Ad* 
ministration  of  Justice  required  amend- 
ment, but  he  objected  to  taking  away  the 
whole  Welsh  jurisdiction.  That,  the  Welsh 
regarded  as  one  of  their  greatest  privileges, 
to  which  'nothing  offered  by  that  or  any 
other  bill  could  possibly  be  an  equiva- 
lent. 

Lord  Belgrave  said,  he  believed  that 
the  feelings  of  the  great  majority  of  the 
inhabitants  of  Chester  were,  as  the  hon. 
Member  who  had  already  spoken,  said, 
decidedly  hostile  to  the  measure.  He 
was  happy  to  hear  that  some  of  the  points 
recommended  to  the  consideration  of  the 
Attorney  General  were  likely  to  meet  his 
favourable  consideration,  and  he  hoped 
they  might  do  something  to  make  the  Bill 
more  palatable  to  the  people  of  that 
county.  He  hoped  that  the  hon.  and 
learned  Gentleman  would  not  unite  the 
large  and  populous  county  of  Chester, 
containing  100,000  inhabitants,  with  the 
small  counties  in  its  neighbourhood.  On 
the  whole,  he  was  glad  that  the  Bill  had 
been  amended,  but  he  could  not  yet  give 
it  more  than  a  very  languid  support. 

Mr.  John  Wdliams  expressed  his  regret 
that  there  was  not  time  to  enter  into  a  full 
discussion  of  the  measure  then  before  the 
House,  which  he  considered  very  important, 
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both  from  its  general  principles,  and  from 
the  local  advantages  it  proposed  to  confer. 
He  was  surprised  to  hear  the  objections 
made  by  the  hon.  Member  for  Newark, 
more  particularly  as  the  Bill  went  to  take 
from  Ministers  a  greater  quantity  of  pa- 
tronage, which,  (greatly  to  their  credit, 
they  gave  up,)  than  had  been  resigned  by 
any  Ministers  of  the  Crown  since  the 
Revolution.  They  abandoned  that  source 
of  patronage,  the  appointing  of  the  Welsh 
Judges.  As  he  understood  also  there 
was  a  measure  in  progress  which  went  to 
abolish  eighteen  or  twenty  places  in  Scot* 
land,  causing  a  great  saving  (though  in 
this  he  was  not  so  sanguine)  to  the  public. 
He  could  not  agree  with  those  Gentlemen 
who  had  attacked  the  Bill,  towards  which 
he  felt  himself  attracted.  With  regard 
to  introducing  additional  Judges  into  the 
English  system,  he  thought  the  state  of 
the  country,  when  twelve  Judges  were 
first  appointed,  justified  that.  Six  hundred 
years  ago  there  were  twelve  Judges,  and 
now  there  were  one  hundred  times  as 
much  business  as  at  that  time.  At  present 
it  was  impossible,  with  all  the  skill  of  the 
Judges,  to  keep  down  business  in  the 
Court  of  King's  Bench.  To  force  parties 
into  another  Court,  as  was  sometimes 
proposed,  would  be  as  unfair  and  unjust, 
as  to  make  them  toss  up  for  a  decision. 
No  Legislative  Act  could  remedy  this, 
but  it  might  be  remedied  without  an  Act 
of  Parliament.  If  his  hon.  and  learned 
friend  would  only  go  into  another  Court, 
he  would  carry  the  business  with  him,  but 
a  law  could  not  carry  it.  The  public 
would  go  to  those  Barristers  in  whom 
they  had  confidence.  The  Courts  of 
Ecjuity  might  be  curtailed  of  their  busi- 
ness by  taking  some  of  it  to  the  Courts 
of  Common  Law.  There  were  conflict- 
ing systems  of  law,  and  within  ten  minutes' 
walk  of  each  other  in  Westminster  Hall. 
A  mortgage  which  was  not  paid  would,  at 
Common  Law,  be  foreclosed,  and  the 
estate  would  be  forfeited;  when,  in  Chan- 
cery, the  party  might  have  the  estate 
reconvcyed  to  him,  and  the  foreclosure 
set  aside.  A  Court  of  Common  Law 
might,  in  this  case,  perform  the  function 
of  a  Court  of  Equity.  He  recommended 
giving  to  the  Common  Law  Courts  an 
equitable  jurisdiction  in  such  cases,  in- 
stead of  sending  them,  when  they  had 
been  already  heard  in  a  Court  of  Com- 
mon Law,  to  remain  undecided  in  a  Court 
of  Equity.  With  reference  to  local  alter  . 
2Q 
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ations  he  recommended  that  Liverpool, 
Manchester,  and  Warrington,  should 
have  their  Courts  at  Chester,  within  a 
few  miles,  instead  of  going  sixty  miles ; 
but  the  county  of  Chester  ought  to  have 
the  advantage  of  the  Lancaster  Court  of 
Common  Pleas.  On  the  whole  he  sup- 
ported the  measure,  expecting  from  it 
great  improvement  and  great  advantage 
to  the  country. 

Mr.  Bernal  complained  of  the  manner 
in  which  the  Bill  had  been  brought  in, 
and  thought  that  it  was  such  a  mixture 
of  different  things  that  it  must  be  divided 
into  three  Bills.  He  objected  alto,  as 
there  were  no  petitions  praying  for  such 
an  alteration  for  Wales,  to  taking  away 
the  local  jurisdictions  from  that  country. 
He  was  of  opinion  that  the  Bill  could 
not  well  be  passed  this  Session,  and  he 
hoped  the  Ministers  would  reconsider 
the  measure. 

Sir  Robert  Peel  said,  that  it  was  usually 
considered  the  most  painful  duty  of  a  go- 
vernment to  oppose  reform  ; — but  here, 
the  greatest  difficulty  the  Government  lay 
under  was,  when  they  attempted  to  effect 
improvement.     The  object  was  to  render 
law  cheap  and  expeditious  ;  and  for  such 
an  object  local  distinctions  ought  to  be 
sacrificed.      Hon.    Gentlemen,     on    this 
occasion,  had  altogether  omitted  the  prin- 
ciple,   although   this  was  the   stage  '  for 
discussing  it,  and  had  involved  themselves 
in  details  which  would  be  properly  con- 
sidered in  committee.     He  appealed  to  the 
House  whether  there  were  not  alterations 
lu^edcd  in  the  Courts  here,  so  as  to  equalise 
the   business ;     and    if    three  additional 
Judj^es   were  necessary,    what  objection 
could  the  people   of  Wales  have  to  the 
])rcsenco  of  these  throe  Judges  to  despatch 
their    business,   instead    of  the    present 
number  of   eight,    who  were  gentlemen 
practisiiiir  at  the  bar,   and  perhaps  Mem- 
bers of  that  House.     It  should  be  recol- 
lected that  tlie  people  of  Wales  had  often 
complained    that   their  Judges  had  not 
salaries  adetjuate  to  make  them  independ- 
ent;   and  this,    if  there  were  no   other 
reason,    ought  to  satisfy  them  with  the 
appointment  of  independent  Judges,  whose 
tini(»  would  be  altogether  directed  to  the 
administration  of  justice.     He  would  not 
^o  into  the   details  of  the   Bill,  but  re- 
peated his  wish  that  it  might  be  allowed 
to  go  intf»  committee. 

Sir   William  Vuvghan   declared    him- 
self hostile  to  the  xneasurci   in  principle 


and  in  detail.  He  should  betray  his  duty 
to  the  county  which  sent  him  to  Parlia- 
ment if  he  did  not  oppose  the  Bill  to  the 
utmost  of  his  power. 

Colonel  Wood  had  many  objections  to 
the  details  of  the  Bill,  but  would  n>te  for 
going  into  a  committee. 

Mr.  Brougham  concurred  with  the  Home 
Secretary,  and  thought  that  no  Member 
had  a  right  to  oppose  the  Speaker's  leafing 
the  chair  on  the  ground  of  objection  to 
details  instead  of  principle.  He  asked, 
was  there  any  one  wno  Was  satisfied  with 
the  present  number  of  Judges  or  with  the 
present  state  of  the  Welsh  Judges  ?  Wis 
there  any  one  who  wished  that  these 
Judges,  practising  at  the  bar,  and  inflb- 
enced,  perhaps,  by  political  motifes, 
should  be  not  of  the  same  class,  of  a  diffi>r- 
ent  stamp,  and  of  another  chatacter,  from 
the  other  Judges  who  were  to  adminbtsr 
the  laws  of  the  land  ?  There  was  a  giett 
cry  throu^ottt  the  land  for  a  refbrin  c^the 
law,  but  directly  the  GovernnAent  tried  to 
carry  any  reform  into  execbtioni  one  Men- 
ber  cried  out  '*  dont  touch  this^"  sno- 
other  cried  out  "dont  touch  that; ^ one csa- 
tioned  the  Government  against  meddling 
with  the  ancient  jurisdiction  of  a  Princi- 
pality, and  another  talked  of  the  rights 
of  a  county  palatinate,  and  if  they  were 
to  go  on  so,  all  reform  Would  turn  out  to 
be  idle  declamation.  Hon.  Memben 
made  various  objections  to  the  measore, 
but  at  all  events  they  ought  to  go  into  the 
committee. 

Mr.  Fyshe  Palmer  opposed  the  messare, 
and  especially  the  union  of  Welsh  and 
English  counties.  It  would  be  better  for 
Government  to  remedy  the  abuses  of  the 
Court  of  Chancery  than  meddle  with  the 
Welsh  Judicature,  which  was  wdl  ad- 
ministered. 

The  question  was  then  put  and  agreed 


to. 

On  the  question  that  it  be  re-conmitted 

"  now," 

Sir  Charles  Wethereil  hoped  that  the 
Attorney  General  would  not  press  that 
stage  at  present. 

After  a  conversation  in  which  Mr.  Cntlar 
Ferguson,  Mr.  C.  Wynn,  Mr.  D.  W.  Har- 
vey, and  Mr.  Jones,  took  part,  the  Hoase 
went  into  Committee.  Some  amendtaents 
were  agreed  to,  and  the  further  consider- 
ation appointed  for  Thursday  neat. 
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MtNOTM.]  Pedtkmf  preiaited.  By  Lord  KtNo, (torn  Har- 
burton  Mid  Cbrnworthy,  in  the  County  of  Devon,  inftrour 
of  an  open  Trade  to  India  and  China.  By  the  Marquii  of 
Lansdown,  from  Pnraona  engaged  in  the  Cotton  and 
Woollen  numubotoriet  of  Maneheater,  praying  fbr  an 
Alteration  in  the  Measure  which  regulates  the  hours  of 
I.«bour  of  Children  employed  in  stniilar  Factories.  By 
Lord  Caltmorpb,  for  the  Abolition  of  .Slavery,  from 
Rochester,  Chatham,  and  other  Places. 

The  Lofd  Cn/iiccKixoR  informed  their  Lordships  that  he 
h^  received  a  Letter  from  Sir  T.  Tynrhitt,  the  Oenllo- 
tmn  Usher  of  the  Blade  Rod,  acquainting  him  of  the  re- 
aifOBtion  of  Mr.  Quarme,  the  V'eoman  Usher,  and  of  the 
iHppointment  of  Mr.  Pulman  to  that  Office. 

The  Earl  of  SRAPTKaBtriiT  proposed  an  humble  Address  to 
Ms  Bmctty,  rcoomnMnding  Robert  Quarme,  Esq.  for  his 
long  and  meritorious  services — he  and  his  fitther  having 
flUed  that  situation  for  Forty-three  yean— to  his  Majesty's 
(race  nd  bbiinty— Agreed  to. 


The  Russian  Tariff.]  The  Earl  of 
Malmesbury  moved  for  a  Copy  of  the 
Bussian  Tariff  of  Customs.  The  noble 
Earl  said,  he  believed  that  Russia  had 
benefitted  exceedingly  by  what  had  been 
called  reciprocity  treaties,  to  the  prejudice 
of  England.  In  the  four  years  ending 
1827y  the  value  of  the  Russian  produce 
imported  into  this  country  was  12,000,000/. 
and  the  value  of  exports  from  this  country 
to  Russia  was  S,000,000/.,  so  that  the 
advantage  on  the  part  of  Russia  was  as 
twelve  to  eight.     Of  the  8,000,000/.  ex- 

Ejrts,  only  about  5,000,000/.  consisted  of 
ritish  manufactures,  the  rest  was  colonial 
and  foreign  produce.  Since  that  period 
the  imports  from  Russia  had  increased ; 
Its  hemp,  tallow,  and  grain  had  been 
poured  into  this  country  in  a  continual 
stream.  He  wanted  the  document  he 
moved  for,  to  see  if  there  was  on  the  part 
of  Russia  any  thing  like  a  feeling  of  re- 
ciprocity in  return  for  the  inestimable 
aovantages  she  enjoyed  in  her  commerce 
with  this  country — advantages  which  had 
enabled  her  to  carry  into  execution  ambi- 
tious projects,  which  he  was  afraid  would 
be  found  incompatible  with  the  interests 
of  every  other  country  in  Europe. 
Ordered. 

Papers  Relating  to  Greece.]  The 
Earl  of  Aberdeen  said,  he  had  the  honour 
of  laying  on  their  Lordships'  Table  the 
Supplemental  Papers  relating  to  Greece. 

Lord  Durham  rose  to  ask  the  noble 
Secretary  of  State  for  the  Foreign  Depart- 
ment, what  was  the  date  uf  the  first  Paper 
DOW  submitted  to  Parliament,  in  reference 
to  this  subject?  and  also  whether  the 
Papers  contained  a  Copy  of  the  Memorial 
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of  the  Greek  Senate,  transmitted  to  the 
noble  Earl  by  his  Royal  Highness  Prince 
Leopold  ? 

The  Earl  of  Aberdeen  replied,  that  the 
extreme  anxiety  shown  by  noble  Lords 
opposite  for  the  most  ample  information 
on  this  subject  had  induced  him  to  lay  on 
the  Table  all  Papers  that  had  passed 
between  his  Royal  Highness  Prince  Leo- 
pold and  himself,  except  such  [setters 
marked  "  private,"  which  his  Royal  High- 
ness had  done  him  the  honour  to  address 
to  him.  In  answer  to  the  question  put 
by  the  noble  Lord,  he  begged  to  say  that 
the  first  Paper  now  on  the  Table  was  a 
Letter  of  his  dated  January  31st,  and  the 
last  was  the  memorial  from  the  Greek 
Senate. 

Lord  Holland  wished  to  observe,  not 
however  with  a  view  of  raising  any  cap- 
tious question,  that  he  never  recollected 
any  similar  Papers  being  presented  in  a 
printed  form  to  the  House.  The  first  page 
of  the  copy  was  manuscript,  but  the  re- 
mainder was  printed. 

The  E^t\  of  Aberdeen  iM,  that  it  was 
usual  from  his  office,  when  Papers  were 
presented  by  command  of  his  Majesty,  to 
nave  them  presented  in  a  printed  form. 

Earl  Orey  remarked,  that  the  practice 
had  always  been  such  as  stated  by  his 
noble  friend  (Lord  Holland).  He  never 
knew  it  otherwise. 

The  Earl  of  Aberdeen  observed,  that  the 
other  course  would  certainly  not  ctiuse  so 
much  delay  in  the  delivery,  for  the  print- 
ing took  up  considerable  time.  He  knew 
not  how  long  the  practice  had  been  to 
present  Papers  in  a  printed  form ;  but  he 
knew    of  late  that  such  had  been  the 


course. 

Lord  Holland  said,  that  there  was 
always  a  motion  to  have  Papers  printed 
when  they  were  laid  on  the  Table ;  and 
when  they  were  printed,  noble  Lords  used 
to  receive  copies  as  they  entered  the 
House.  He  repeated,  that  he  never  before 
knew  of  printea  Papers  being  presented  to 
the  House. 

The  Earl  of  Aberdeen  said,  that  the 
practice  had  not  been  altered  by  him.  He 
found  the  course  he  had  pursued,  in  that 
and  other  cases,  in  existence  in  his  office. 
But  he  would,  if  it  were  the  pleasure  of 
their  Lordships,  withdraw  the  present 
Papers,  and  present  a  copy  in  manuscript. 

Lord  Holland  said,  that  as  far  as  he  was 
concerned,  he  had  no  objection  to  the 
Papers  being  presented  in  their  present 
2Q2 
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form,  and  he  had  only  mentioned  it  on 
account  of  its  irregularity. 

Earl  Bathurst  observed,  that  the  Papers 
he  had  presented  to  their  Lordships  had 
iilways  been  in  manuscript. 

The  Earl  of  Harrowhy  said,  that  it  had 
certainly  been  customary  sometimes  to 
present  printed  Papers,  and  in  that  form 
lliey  were  most  accessible  and  useful  to 
their  Lordships. 

l^rd  Ellenhorough  suggested  that  prob- 
ably it  would  be  better  to  withdraw  the 
l^apcrs  now  on  the  Table,  and  present 
written  copies. 

Earl  Bathurst  moved,  that  the  House 
adjourn  during  pleasure. — Agreed  to. 

Sign  Manual  Bill.]  After  a  few 
minutes,  the  Lord  Chancellor  again  took 
his  scat  on  the  Woolsack,  when  Sir 
llobert  Peel,  with  a  large  body  of 
Members  of  the  House  of  Commons, 
brought  up  the  Sign  Manual  Bill,  which 
had  been  agreed  to  without  amendments. 


HOUSE    OF    COMMONS, 
Friday,  May  28. 

Mi.vrTR8.1  Petitions  presented.  Against  the  utimilation 
of  stamp  Duties  (Ireland;,  by  Mr.BATTiB,  from  Thurles: 
■--  Dy  Mr.  Taijiot,  from  Freeholden  of  the  County  of 
Diililin.  For  a  Reform  in  Parliament,  by  Mr.  Hob- 
yoL'bn,  ft-om  Caine,  I^annuhirc:— Ily  Mr.  OTonkell, 
fn>m  Naime.  For  Relief  under  Distress,  by  Mr.  Wm. 
Smith.  fh>ro  Norwielu  For  an  alteration  of  the  Duty 
on  Foreign  Flour,  by  Mr.  Dramstux,  fttnn  Millers  in  the 
mighbourhood  of  Colehester :— By  the  Earl  of  Darij.\o> 
■n)N,  fhnn  the  Millers  of  Stoekton-upon-Tccs:— By  Mr. 
Rrioht,  fVom  Wllcrs  near  Bristol.  Against  Slavery,  by 
Mr.  BatMSTON,  team  the  Inhabitants  of  Chelmsford: — 
Against  the  Vestry  Aets  (Ireland),  by  Mr.  Hitchinson, 
from  C?loneen,  Tipperory.  Against  the  Roman  Catholic 
Charities  Bill,  by  Mr.  G.  Moork,  Arom  .Sir  11.  Lees. 
Ai^ainst  the  Pauper  Removal  Bill,  by  Mr.  Palijier,  from 
the  Overseen  of  St  Giles's,  CamberwelL  For  the  repeal 
of  the  Duties  on  Malt,  and  Sea-borne  Coals,  and  against 
iiniNMing  a  further  Duty  on  Spirits,  by  Mr.  E.  Wode- 
iiocHB,  fn>m  the  Farmers  and  others  attending  Hailcs- 
worth  and  Bevclos  Markets. 

Perth  Navigation.]  Colonel  Lind- 
say moved  the  Order  of  the  Day  for  the 
further  consideration  of  the  Report  of  the 
Committee  on  the  Perth  Harbour  Bill. 

On  the  Clause  appointing  the  Commis- 
sioners being  read, 

Mr.  Hume  moved,  as  an  Amendment, 
that,  instead  of  the  twenty- six  Commis- 
sioners now  named  by  the  Committee, 
there  should  he  twenty-nine  ;  and  that 
the  throe  additional  Commissioners  should 
i>e  owners  of  vessels  belonging  to  that 
port. 

Colonel  Lindsay  observed  that,  if  this 


Amendment  was  carried,  the  effect  wooU 
be  to  put  the  Town  Council  into  a  mi- 
nority. 

The  House  divided  on  the  Qoestion, 
when  there  appeared : — For  the  Original 
Motion  76;  For  the  Amendment  59— 
Majority  for  the  Original  Motion  17. 

The  Report  agreed  to,  and  the  Bill 
ordered  to  be  engrossed. 

Clyde  Navigation  Bill.^  Mr.  C. 
Wynn  moved  the  Order  of  thie  Day  for 
taking  into  consideration  the  Petition  of 
Jacob  Dickson,  the  Provost  of  Dumbar- 
ton, relative  to  the  decision  of  the  Com- 
mittee on  this  Bill. 

Mr.  Home  Drumtnond  stated*  that  thii 
Petition  was  for  the  appointment  of  a 
second  committee  to  hear  an  appeal 
against  the  decision  of  the  firsL  He  ob- 
jected to  the  proposition  because  both 
those  who  had  to  receive  and  those  wbo 
had  to  pay  the  sums  of  money  directed  bj 
that  committee  were  satisfied  with  its  de- 
cision ;  and  the  only  opposition  proceeded 
from  the  petitioner.  That  person  had 
long  ruled  the  Corporation  of  Dumbartoa, 
which  had  no  just  claim  to  any  compen- 
sation ;  and  now  wished  to  get  compenn- 
tion,  and  to  have  that  money  paid  to  the 
creditors  of  the  Corporation^  of  whom  he 
himself  was  the  most  importanL 

Sir  J,  Graham  argued*  that  it  was  never 
intended  that  the  appeal  committee,  when 
appointed,  should  try  questions  of  this 
sort  de  novo,  and  he  referred  to  what  had 
passed  upon  the  subject  during  the  debate, 
when  the  Standing  Order  for  a  Committee 
of  Appeal  was  made. 

Sir  R.  Inglis  contended,  that  the  reso- 
lution of  the  House  would  not  bear  the 
construction  put  upon  it  by  the  hoa. 
Baronet,  and  that  all  that  was  required 
for  the  appointment  of  an  appeal  com- 
mittee was  the  making  out  of  a  frima 
facie  case. 

Mr.  William  Dundas  begged  the  Home 
to  pause  before  it  opened  the  door  to  m* 
necessary  appeals,  for  the  sake  of  Texatioa 
and  delay.     He  opposed  the  application. 

Mr.  Sykes  observed,  that  tne  Hooie 
could  not  be  too  cautious  in  granting  the 
prayers  of  petitions  of  this  sort.  He  verily 
believed  that  substantial  justice  had  been 
done  by  the  committee,  and  he  was  sue 
that  every  member  of  the  coiamittee  was 
anxious  only  to  do  justice.  He  shouM 
not  oppose  the  appointment  of  the  com- 
mittee of  appeal,   because  tlia  original 
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cominittee  had  trenched  on  the  province 
of  a  jury.  Having  been  a  member  of  the 
original  committee,  he  should  not  vote. 

Mr.  Kennedy  believed  that  the  inhabi- 
tants of  Dumbarton  were  entirely  satisfied 
with  the  decision  of  the  committee,  but 
nevertheless,  he  wished  the  appeal  to  be 
allowed. 

Sir  F.  Freemantle  thought  that  suffi- 
cient grounds  had  been  laid  for  the  ap- 
pointment of  a  committee  of  appeal,  on 
two  grounds,  first,  that  the  original  com- 
mittee had  given  compensation  to  the 
extent  of  16,000/.,  without  due  inquiry; 
secondly,  that  the  lords  of  the  manor  were 
taken  by  surprise  on  the  question  of  com- 
pensation. 

Mr.  John  Campbell  was  of  opinion  that 
the  first  committee  had  exceeded  its 
powers,  and  that  the  appeal  ought  to  be 
allowed. 

Mr.  C  W,  Wynn  replied,  and  insisted 
that  the  present  was  exactly  the  case  con- 
templated in  the  Standing  Order.  Sub- 
stantial justice  might  have  been  done,  but 
the  parties  were,  and  had  reason  to  be, 
dissatisfied. 

The  House  then  divided : — Ayes  (for 
the  Appeal)  24  ;  Noes  17 — Majority  7. 

Greece.]  Sir  R.  Peel  presented  papers, 
being  communications  between  his  Ma- 
jesty's Government  and  Prince  Leopold, 
respecting  the  Sovereignty  of  Greece. 

The  Royal  Sign  Manual  Bill.]  Sir 
R.  Peel  moved  the  order  of  the  day  for 
the  Committal  of  the  Sign  Manual  Bill. 
On  the  question  that  the  Speaker  do  leave 
the  Chair, 

Lord  Althorp  said,  that  when  the  subject 
was  before  the  House  yesterday,  he  had 
expressed  a  wish  that  the  physicians 
should  be  examined  ;  and  though  they  were 
informed  of  the  King's  health  upon  the 
responsibility  of  those  who,  from  their 
situations,  were  bound  to  be  scrupulous, 
yet  he  still  confessed  he  should  rather  have 
had  the  testimony  of  the  physicians.  Upon 
reconsideration,  however,  he  thought  that 
as  the  intended  duration  of  the  Bill  was  very 
short,  he  would  not  press  for  the  hearing 
of  evidence  by  the  House  ;  but  should  it 
become  necessary  to  renew  ihe  Bill  be- 
tween this  and  the  close  of  the  Session, 
he  should  feel  it  proper  to  call  upon 
the  House  to  hear  the  testimony  of  the 
physictans :  at  present  be  should  not  give 
the  Bill  any  opposition. 


Lord  John  Russell  said,  the  only  ques- 
tion that  called  for  any  remark  was  the 
effect  of  the  Bill  as  a  matter  of  precedent. 
As  the  indisposition  under  which  his  Ma- 
jesty at  the  present  moment  unhappily 
laboured  did  not  affect  the  Royal  mind, 
he  considered  that  the  safeguards  establish- 
ed offered  sufficient  security.  As  forming 
a  precedent,  care  should  be  taken  to  guard 
against  its  being  used  as  a  pretext  under 
which,  in  the  event  of  the  Royal  mind  suf- 
fering in  any  future  reign,  the  Ministers  for 
the  time  being  might  keep  the  King  away 
from  the  members  of  his  family,  or  other- 
wise abuse  so  great  and  important  a  power. 
Heshould  have  thought,  therefore,  that  the 
examination  of  the  physicians  would  have 
been  advisable,  and  in  all  future  cases  that 
course,  in  his  opinion,  ought  to  be  pursued. 
He  was  perfectly  satisfied  with  the  securi- 
ties provided  by  this  Bill ;  and  if  at  any 
future  time  valid  objections  should  be 
raised  against  it,  the  means  of  obtaining 
further  securities  would  be  still  accessible. 
The  Bill  was  now  understood  to  pass  under 
the  full  conviction  of  Parliament,  that  it 
had  been  informed,  upon  the  responsibility 
of  Ministers,  that  the  Royal  mind  was  not 
affected  by  the  malady  under  which  his 
Majesty  was  suffering,  so  as  to  incapacitate 
him  from  signifying  his  pleasure  in  any 
case  where  the  Royal  signature  was  ne- 
cessary. 

Mr.  C  W,  Wynn  entirely  concurred 
with  the  noble  Lord  who  had  just  sat 
down,  in  thinking  that  the  present  Bill 
was  chiefly  important  in  the  light  of  a 
precedent.  It  was  important  to  mark  the 
distinction  between  a  new  method  of  sig- 
nifying the  Royal  pleasure  and  a  delega- 
tion of  the  Royal  authority.  It  was  im- 
portant, too,  that  the  Bill  should  not  be 
made  to  extend  beyond  a  mere  case  of 
bodily  incapacity  for  affixing  the  Sign 
Manual,  ana  by  no  means  to  reach  a  case 
wherein  the  Royal  mind  might  be  affected, 
nor  even  a  case  whfere  it  might  be  necessary 
to  delegate  the  Royal  authority  in  conse- 
quence* of  its  being  thought  material  to  the 
recovery  of  the  Sovereign  that  he  should 
altogether  withdraw  his  mind  from  business. 
In  such  a  case  it  would,  of  course,  be  quite 
right  that  the  Ministers  should  call  for  the 
aid  of  Parliament  in  such  delegation  ;  but 
that  was  a  remedy  perfectly  distinct  from 
the  present.  As  to  the  existing  state  of 
the  koyal  mind,  they  had  abundant  evi- 
dence in  the  form  of  the  Bill,  that  it  was 
not  affectedi  while  that  form  pretented 
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abuse  in  case  of  mental  incapacity;  for 


tlio  language  of  the  Bill  is,  that  the  Royal 
assent  nnist  be  given  by  word  of  mouth, 
which  distinctly  implied  that  it  was  to  be 
^iven  by  a  person  completely  cognizant  of 
the  nature  of  the  instrument  to  which  he 
was  giving  his  assent.  Hereafter  it  might 
be  found  that  other  precautions  were  ne- 
cessary— and  if  so,  they  might  be  added 
— whether  they  were  found  necessary  for 
the  better  prevention  of  abuse,  or  to  guard 
against  the  present  measure  being  drawn 
into  any  evil  precedent. 

The  House  resolved  itself  into  a  Com- 
mittee. The  Bill  was  ordered  to  be  reported, 
without  amendments;  the  House  resumed  ; 
the  lle|)ort  was  brought  up,  and  the  ques- 
tion put,  that  it  be  read  a  third  time. 

Sir  Robert  Peel  wished  to  say  in  reply  to 
an  observation  made  last  night,  respecting 
the  crime  of  forging  the  Royal  Signature 


the  system  were  looked  to,  it  would  he 
found  that  it  had  operated  beneficially.  It 
was  a  mistake  to  suppose  that  parties 
Mere  compelled  to  accept  a  jury  trial. 
There  was  nothing  in  the  Bill  to  that  effect. 

Mr.  Robert  Grant  inquired  if  the  learned 
Lord  intended  to  introduce  bills  in  the 
course  of  the  present  Session,  redeeming 
the  pledge  he  had  given  for  regulating  the 
police  of  the  Scottish  Burghs,  and  for  re- 
gulating gaols  in  Scotland. 

The  Lord  Advocate  said,  he  intended  to 
lay  a  Bill  on  the  Table  of  the  House  rela- 
tive to  Burghs,  and  afterwards  submit  it  to 
a  committee  above-stairs.  He  also  in- 
tended to  introduce  a  gaol-bill  this  Session, 
to  be  discussed  in  the  next. 

Petition  to  lie  on  the  Table. 


Stamp  Duties,  (Irelavd).]     Mr.  G, 

Moore  said,  he  had  several  Petitbni  to 
slump,  that  in  the  Regency  Act  there  was  |  present    against  the    proposed    scale  of 

lis  present  Majesty, then     Stamp  Duties.     One  was  from  a  meeting 


a  clause,  enabling  his  present 

Prince  of  Wales,  to  sign  ''  George,  Prince  j  of  Bankers  held  in  Dublin,  comprisiDg 
Regent,''  and  the  Act  did  not  make  the  |  men  of  all  parties,  and  which  was  roost  re- 
forging  that  signature  treason,  but  forgery. !  spcctably  attended.  These  petitions  pointed 


out  how  very  injurious  that  measure  would 
be  to  the  interests  of  society,  and  tbej 
stated  their  conviction,  that  as  a  measure 


On  the  present  occasion,  the  precedent 
artbrdcd  by  that  Act,  was  strictly  fol- 
lowed ;  and  most  hon.  Members,  he  had 
no  doubt,  would  consider  the  punish-'  of  finance  its  practical  result  would  be,  not 
ment  of  forgery  abundantly  suflicient  tbe  improvement  of  the  Revenue,  but  the 
for  such  a  possible  oflcnce.  The  other  .  distress  and  dissatisfaction  of  the  people. 
precautions  contained  in  the  Bill  better  They  represented  also  the  inevitable  oon- 
provided  against  forgery  than  would  any  sequences  of  the  proposed  alteration  in  tbe 
extraordinary  severity  which  they  might  Corn-spirit  duties,  as  involving  the  ultimate 
introduce  in  the  nature  of  a  penal  enact-  ruin  of  the  Irish  distilleries,  and  as  calcu- 
ment.  \  lated  to  give  a  fatal  blow  to  the  agricul- 

Tbe  Bill  was  passed,  and  immediately    tural   interests  of  Ireland.    They  stated 


carried  up  to  the  Lords  by  Sir  R.  Peel. 

C'oi'UT  OF  Session  Bill.]  Sir  M. 
S.  Stewart  presented  a  Petition  iVom  the 
Society  of  Writers  at  Dundee,  and  from 
the  Society  of  Procurators  before  the 
(niirts  of  Law  in  Perth,  in  favour  of  the 


their  cordial  satisfaction  at  the  relief  sf- 
forded  to  the  people  of  Great  Britain  by  a 
considerable  remission  of  taxes :  but  thev 
could  not  help  deprecating  the  endeavour 
to  supply  the  deficiency  of  revenue  at- 
tending that  relief,  by  imposing^  additional 
burthens  on  Ireland,  at  a  time  when  she 
Bill  before  the  House  respecting  the  Ad-  !  sustained    with    difficulty   those    already 


muustration  of  Justice  in  Scotland. 

Mr.  Cutlar  Ferguson  objected  to  the 
1)111,  as  forcing  a  Jury-trial  upon  {parties, 
whether  thev  desired  it  or  not.  lie  was 
friendly  to  the  Jury  system  in  Scotland, 
but  he  wished  to  see  the  qualification 
raised. 

The  Lord  Advocate  said,  that  the  quali- 
fieation  of  jurors  presented  considerable 
(Ulliculty.  The  jury  system  was  not  sutli- 
ciontiv  untleislcod  in  Scotland  to  i;ive  that 
weight  to  the  (jpinion  of  the  Judge  which 

it  ought  to  have.   If  the  whole  working  of 


pressing  upon  her.  They  therefore 
prayed  the  House  not  to  sanction  aoy 
measure  calculated  to  increase  the  taira*™ 
of  Ireland.  He  should  next  present  Peti- 
tions to  the  same  effect  from  several  of  the 
municipal  bodies  of  Dublin,  and  be  most 
be  permitted  to  say,  that,  from  the  an* 
shaken  loyalty  to  the  British  Crowni  and 
firm  attachment  to  British  connection 
which  have  always  characterised  these 
portions  of  his  Majesty's  subjects  ia  Ire- 
land, he  had  a  right  to  claim  from  every 
fricud  to  both  an  attenUve  ffffnridtnttiw  rf 
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their  feelings  and  opinions.  The  first  was  a 
Petition  from  the  Lord  Mayor,  Sheriffs, 
Con^moners,  and  Citizens  of  Dublin,  in 
Common  Council  assi^rabled.  This  Peti- 
tion breathed  the  same  spirit,  expressed 
the  same  feelings  and  opinions  on  the  pro- 
posef)  measures,  apd  concluded  by  implor- 
ing the  House  not  to  sanction  a  persever- 
ance in  them.  Another  to  the  same  effect 
was  from  the  Corporation  of  Smiths,  who 
expressed  their  reliance  on  the  justice  and 
wisdom  of  the  House,  to  save  Ireland  from 
the  threatened  increase  of  taxation.  A 
similar  one  came  from  the  Corporation  of 
Stationers,  directed  more  particularly 
against  that  part  of  the  proposed  assimila- 
tion which  was  to  increase  the  Stamp 
Duties  on  Newspapers  and  Advertisements, 
and  the  Excise  Duties  on  the  paper  manu- 
facturers and  trade  of  Ireland.  He  had  one 
also  from  the  Corporation  of  Goldsmiths, 
complaining  especially  of  the  proposed 
enormous  increase  of  duties  on  the  manu- 
facture of  gold  and  silver  plate  ;  one  also 
from  the  manufacturing  Gold  and  Silver- 
smiths of  Dublin  to  the  same  effect ;  on 
this  subject  he  had  already  entered  some- 
what fully,  on  the  occasion  of  presenting 
a  Petition  from  the  Inhabitants  of  St. 
Audeon's  parish.  The  last  Petition  he 
had  to  present  was  from  the  Chamber  of 
Commerce  of  the  city  of  Dublin  ;  on  this 
be  pdust  observe,  that  though  on  ordinary 
occasions  the  petitions  of  this  body  were 
signed  only  by  their  principal  officers,  yet 
so  intense  and  general  amongst  the  com- 
mercial community  of  Dublin  was  the 
feeling  against  the  assimilation  of  duties, 
that  a  public  meeting  of  the  Chamber  was 
held  especially  for  the  purpose,  at  which 
this  petition  was  unanimously  agreed  to, 
and  signed  immediately  by  between  300 
and  400  gentlemen  of  that  body,  which 
be  might  with  truth  assert,  contained 
a  large  portion  of  the  commercial  wealth 
respectability,  and  intelligence  of  Ire- 
land. This  petition  drew  the  attention 
of  the  House  especially  to  the  injurious 
effects  on  all  the  commercial  interests 
of  Ireland,  which  must  inevitably  flow 
from  the  proposed  increase  of  the  Stamp 
Duties;  and  in  one  paragraph,  which  he 
would  take  the  liberty  of  reading^  to  the 
House,  it  pointed  out  with  distmctness 
and  with  truth,  that  the  only  iust  basis  of 
an  assimilation  of  burthens  between  the 
two  countries,  was  to  be  found  in  an  assi- 
milatioD  of  the  condition  of  their  people. 
Hfiviog  #t»(e4  ihortly  ti^d  mture  or  these 


petitions  and  their  claims  to  the  attention 
of  the  House,  he  should  not  feel  himself 
warranted  to  enter  more  fully  into  their 
details.  This,  however,  he  must  say,  that 
if  there  was  one  part  of  the  proposed 
scheme  of  taxation  in  which  they  all  con- 
curred in  feeling  more  strongly  than  an- 
other, it  was  that  which  affected  the  news- 
paper press  of  Ireland.  He  said  that  in 
all  the  feelings  and  opinions  expressed  in 
these  petitions  he  fully  concurred ;  and 
should  an  occasion  arise  requiring  his  stre- 
nuous support  to  the  object  of  their  prayer, 
he  trusted  he  should  not  be  found  remiss. 
But  still  he  could  not  abandon  the  hope, 
that  when  his  Majesty's  Government 
became  duly  impressed  with  the  strong 
and  universal  sensation  excited  throughout 
ail  Ireland  against  the  further  progress  of 
these  measures,  he  could  not,  he  said, 
abandon  the  hope  that  they  would  be 
ultimately  relinquished. 

Mr.  H,  Grattan  supported  the  prayer  of 
the  petitions.  The  proposed  Duties  were 
not  assimilating  duties,  but  Revenue  anni- 
hilating duties ;  and  he  was  surprised 
that  so  soon  after  passing  the  Act  of  Eman- 
cipation, the  Ministers,  most  of  whom  had 
been  Secretaries  in  Ireland,  should  make 
this  attempt  upon  the  pockets  of  the  Irish 
people. 

Mr.  Bright  wished  to  know  when  it  was, 
that  the  Chancellor  of  the  Exchequer  in- 
tended to  give  the  House  the  proposed 
Stamp  Act,  as  it  would  require  several  days' 
attention  before  the  House  could  be  called 
on  to  give  its  decision  on  the  subject.  When 
the  Stamp  Act  came  under  discussion,  he 
should  feel  it  his  duty  to  move  that  two- 
penny, threepenny,  and  mxpenny  stamps 
should  be  repealed,  as  they  were  found 
most  vexatious  by  the  poorer  classes  of 
the  country.  He  also  objected  to  the  Act 
because,  as  he  understood,  it  re-enacted 
all  the  former  penalties  which  were  most 
oppressive. 

The  Chancellor  of  the  Exchequer  said, 
that  he  was  perfectly  ready  to  submit  the 
measure  on  any  open  day ;  but  he  really 
had  not  yet  had  any  opportunity  of  bringing 
it  forward. 

Mr.  H.  Grattan  said,  that  he  had  re- 
ceived a  letter  from  Dublin  that  day, 
respecting  communications  that  had  been 
made  by  some  one  to  the  Chancellor  of 
the  Exchequer;  and  which  stated,  that 
the  Petition  presented  from  the  Chamber 
of  Commerce  did  not  really  represent  the 
sentimenta  of  that  body,    He  had  also 
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there  was  the  Navy ;  the  Church,  both  in 
£ng:land  and  in  Ireland ;  the  collection  of 
the  Revenue  ;  and  above  all,  the  Colonies, 
that  fruitful  source  of  influence  to  the 
Government  and  ruin  to  the  people.  All 
this  frightful  accumulation  of  patronage 
was  in  the  possession  of  those  who,  by  the 
use  of  it,  commanded  majorities  in  that 
House,  and  voted  away  that  public  money 
over  the  disposal  of  which  the  people  had 
a  right  to  exercise  a  control.  The  expen- 
diture of  that  money  the  people  had  a  rijj^ht 
to  control,  for  it  was  their  own.  It  was 
wrung  from  their  hard  necessities;  aud 
they  had  a  right  to  determine  by  their  re- 
presentatives in  what  way  it  should  be 
disposed  of.  It  might  be  said,  that  not- 
withstanding all  this — that  although  it 
was  a  violation  of  the  principles  of  the 
Constitution  for  Peers  to  interfere  with  the 
election  of  Members  of  that  House — that 
although  it  was  contrary  to  all  the  princi- 
ples of  common  sense  that  the  people 
should  have  no  control  over  their  own  pro- 
perty— yet  that  the  system  worked  well. 
But  did  it  work  well  ? — Why  there  was 
not  a  part  of  the  system  which  every  friend 
of  liberty  would  not  wish  to  be  changed. 
In  the  first  place  it  gave  complete  impu- 
nity to  every  man  in  power ;  it  gave  com- 
plete impunity  toeveiy  man  engaged  in  the 
collection  of  tiic  Revenue.  If  any  person 
was  injured  or  oppressed  by  the  exactions 
of  a  tax-gatherer,  he  found  himself  sur- 
rounded with  intricate  forms  and  almost 
insuperable  difficulties  before  he  could  even 
bring  his  action  for  redress.  If  that  House 
were  really  returned  l)y  the  peo]>le,  an 
effectUHl  check  would  soon  be  given  to 
excessive  exercise  of  the  power  vested  in 
persons  in  authority  and  office.  Then  let 
the  House  look  at  the  magisterial  bench. 
It  was  a  delicate  subject ;  but  did  not  the  j 
unpaid  Magistrates  of  this  country  do  ' 
almost  wimt  they  pleased  with  complete  i 
impunity  ?  Were  not  all  the  poorer  = 
classes  of  the  people  of  England  in  the 
power  of  an  irresponsible  Magistracy?  It 
was  well  known  that  the  Court  of  King's  i 
Bench  never  interfered  with  the  conduct 
of  a  Magistrate,  unless  corruption  could 
be  proved ;  and  what  Magistrate  was  such 
a  fool  as  to  afford  the  means  of  jiroof  ? 
He  first  arraigned  the  svstcni  for  the  irre- 
sponsibility  which  it  secured.  He  then 
arraigned  it  for  the  state  of  the  law  trene- 
rally.  But  for  the  condition  of  that  House 
the  state  of  the  law  would  be  reformed. 
Did  it  not  require  reform?    That  it  did, 


was  distinctly  and  clearly  stated  in  bis 
Majesty's  Speech  from  the  Throne — ^that 
it  did    was   distinctly  proclaimed  in  the 
several  commissions  which  had  been  ap- 
pointed on  the  subject. — ^The  efforts  which 
the  right  hon.  Baronet  had  made  to  reform 
the  law,  and  one  of  them  especially,  did 
him  great  credit,  but  they  were  insufficient. 
liCgal   nuisances  of  the   most     injurious 
description    still  existed   in    full   vigour. 
There  was  the  nuisance  of  the  delay  and 
expense  of  proceedings  in  Courts  of  Equity: 
there    was    the  nuisance   of  five  or  iix 
different  modes  of  proceeding  existing  in 
the  same  country ;  there  was  the  nutssnce 
of  a  different  code  of  laws  in  England,  in 
Scotland,    and  in  Ireland.     Yet  it  was 
said  that  the  system  of  law  worked  well, 
and   that    was  said  at  the  very  moment 
when  the  whole  nation  was  crying  out  that 
it  had  worked  badly.      But  he  would  turn 
to  other  points.     Did  the  system  of  lepre^ 
sentatioii  in  that  House  work  well  for  the 
prosperity  and  happiness  of  the  people  of 
England  ?     Had  it  not  produced  long  and 
sanguinary  wars?     Had  it  not  been  the 
cause  of  all  the  bloodshed  in  America  at 
the  Revolution?     Was  not  the  country 
above  eight  hundred  millions  in  debt  ?  and 
was  not  that  the  result  of  this  well-work- 
ing system  ?      He  would  defy  any  one  to 
uoint  out  in   history  a   more   industrious 
people  than   the  people  of  England;  a 
more    ingenious  people  than  the   people 
of    England ;    a  more    prudent    people 
than  the  people    of  England;    yet,  not- 
withstanding all  their  industry,  all  their 
ingenuity,    all  their    perseverance,     and 
all  their  prudence,  they  were  loaded  with 
a  public    debt  of  above   eight    hundred 
millions,     and     were    staggering    under 
the  pressure  of  private    distress.     Prom 
every  part    of   the    country  representa- 
tions of   that  distress  were    every   day 
pouring  in  ;    and  could   it  be   said  that 
the  system  worked   well?     Having  thus, 
as  he  conceived,  amply  made  out  his  case 
of  abuse,  he  now  came  to  consider  the 
remedy.     That  remedy  should  be  strictly 
founded  on  constitutional   principles.     In 
the  first  place,    he  thought  that  Parlia- 
ments were  of  too  long  duration,  and  that 
they  ought  to  l»e  shortened.     He  was  of 
opinion  that  they  ought  not  to  be  beyond 
triennial.     That  was  the  period  at  which 
they  were  fixed  at  the  Revolution,  of  whkh 
triennial  Parliaments  was  one  of  the  con- 
comitant conditions.     At  the  Revolution, 
the  people  of  England  cashiered  a  mon- 
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lusion  to  secret  orders,  for  he  did  not  sup- 
pose that  any  such  had  been  given. 

Sir  Robert  Peel  said,  if  there  had  been 
any  he  should  have  been  glad  to  have 
produced  them,  for  he  was  convinced  that 
the  efficiency  of  the  Police  would  be  in- 
creased in  proportion  as  it  was  exposed  to 
the  scrutiny  of  the  House. 

Lord  Encombe  said,  if  the  Metropolitan 
Police  were  to  be  conducted  on  the  same 
principles  as  that  at  Brighton,  it  would  be 
■purely  a  military  body. 

Sir  Robert  Peel  knew  nothing  of  the 
Brighton  Police,  except  having  seen  the 
men.  He  had  readily  given  all  the  assist- 
ance in  his  power  to  such  towns  as  chose  to 
form  a  police  like  the  Metropolitan  Police  ; 
but  he  had  taken  no  other  part  in  their 
proceedings,  though  he  hoped,  that  every 
provincial  town  would  form  such  a  Police. 

Fisheries.]  Mr.  W,  Duncombe  pre- 
sented a  Petition  from  the  Deep-Sea 
Fishermen  and  Fish-curers  of  the  North 
Riding  of  Yorkshire,  praying  for  a  con- 
tinuation of  the  Bounties  on  Fishing.  He 
hoped  the  President  of  the  Board  of  Trade 
(whom  he  saw  in  his  place)  would  be  able 
to  state  that  he  meant  to  give  the  indus- 
trious class,  whose  petition  he  had  pre- 
sented, the  protection  and  encouragement 
they  prayed  for. 

Mr.  Herries  said,  that  on  a  former  oc- 
casion he  had  stated,  that  he  was  well 
aware  of  the  importance  of  the  Deep-Sea 
Fishery,  and  that  the  Government  had 
determined  to  take  the  subject  into  con- 
sideration. He  had  stated  at  the  time  that 
there  were  great  difficulties  belonging  to 
it,  and  that  he  saw  no  reason  to  encourage 
the  hopes  of  those  who  asked  for  the 
continuance  of  the  bounty.  After  con- 
sulting with  the  other  branches  of  the 
Government,  particularly  that  branch  of 
it  which  regulated  the  finances,  he  was 
prepared  to  state  that  it  was  not  the 
intention  of  the  Government  again  to 
propose  the  continuance  of  the  bounty 
on  the  taking  and  curing  6sh.  It  would 
be  his  duty  shortly  to  introduce  a  bill  to 
continue,  tor  a  limited  time,  that  part  of 
the  establishment  which  had  for  its  ob- 
ject the  marking,  and  assorting,  the 
cured  fish.  The  utility  of  continuing  that 
for  some  time  longer  was  admitted,  but 
beyond  that  he  must  say,  that  it  was  not 
the  intention  of  his  Majesty's  Government 
to  propose  any  further  encouragement  for 
the  ftiaery. 


Sir  R,  Vyvyan  was  exceedingly  sorry 
to  hear  that  such  was  the  determination 
of  his  Majesty's  Government.  If  there 
were  one  branch  of  industry  which  was  an 
exception  to  the  doctrine,  that  bounties 
ought  not  to  be  given^  it  was  the 
fishery. 

Mr.  W.  Smith  was  understood  to  say 
that  the  bounty  of  Is.  might  be  useful,  but 
not  the  bounty  of  4s.  The  branding  and 
marking  was,  he  believed^  a  useful  part  of 
the  establishment. 

Mr.  Pendarvis  agreed  with  his  hon. 
colleague  in  expressing  regret  at  hearing 
the  determination  of  his  Majesty's  Govern- 
ment. There  was  a  vast  deal  of  capital 
employed  in  the  Fisheries,  which  would 
be  injured  by  that  determination. 

Mr.  W,  Duncombe  also  expressed  his  re- 
gretat the  determinationof  the  Government, 
which  would  throw  a  number  of  industri- 
ous people  out  of  employment. 

The  Petition  was  read  and  ordered  to 
be  printed. 

Small  Debt  Courts.]  Mr.  Letmard 
inquired  of  the  right  hon.  Gentleman  op- 
posite whether  the  Bill  for  establishing 
Courts  for  the  recovery  of  Small  Debts 
was  again  to  be  brought  forward  ? 

Sir  Robert  Peel  said,  he  was  convinced 
of  the  utility  of  such  a  measure,  and  the 
reason  why  he  had  not  again  brought  for- 
ward a  bill  on  the  subject,  was  the  great 
difficulty  of  making  compensation  to  the 
different  persons  who  held  freehold  ofifices. 
There  was  at  present  a  bill  in  progress  for 
compensating  all  the  holders  of  such  offi- 
ces, and  when  that  was  passed  into  a  law, 
he  should  be  ready  to  bring  forward  his 
bill  again,  or  to  support  the  more  extensive 
bill  of  the  hon.  and  learned  member  for 
Knaresborough. 

Mr.  D.  W.  Harvey  suggested  the  pro- 
priety of  reviving  Courts  that  already  ex- 
isted for  the  recovery  of  Small  Debts, 
which  would  do  away  the  necessity  of 
compensation. 

Sir  Robert  Peel  objected  that  the  Local 
Courts  alluded  to  by  the  hon.  Member  had 
not  sufficient  jurisdiction. 

Assessed  Taxes.]  Mr.  Alderman 
Waithman  presented  a  Petition  from  the 
Inhabitants  of  the  Parish  of  St.  Lake, 
praying  for  the  Repeal  of  the  House  and 
Window-tax.  That  Tax,  if  repealed,  he 
believed,  would  give  much  more  relief  than 
the  Repeal  of  the  Taxes  proposed  bj  the 
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could  not  get  205.     He  called  upon  those 
who  thought   Reform   necessary,  to  vote 
with  him,  although  they  might  not  agree 
in  all  his  principles.     The  details  of  the 
measure  might  be  a  matter  of  subsequent 
arrangement.     It  might  be  said,  by  those 
who  Uiought  no  time  proper  for  Reform, 
that  the  present  was   an  improper  time. 
In    his  opinion  no  time  could  be  more 
suitable.      We  had   been  at  peace   for 
fifteen  years.     We  were  not  threatened 
with  any  war.   The  country  was  in  a  state 
of  perfect  tranquillity.     The  factions  of 
religion  no  longer  existed.     All  the  mem- 
bers of  the  community    enjoyed   equal 
rights.    The  Protestant  Dissenter  stood  by 
the  side  of  tlie  Protestant  churchman,  and 
the  Roman   Catholic  by  both:    and  he 
trusted  they  were  equally  ready  to  maintain 
civil  liberty.    There  was  abundant  leisure. 
There  were  no  great  landmarks  of  the 
Constitution   to   repair.     There   was   no 
animosity  of  parties.     Ministers  were  not 
opposed  to  improvement.  On  the  contrary, 
they  appeared  disposed  to  yield  an  unre- 
luctant  assent  to  it — and  he  sincerely  be- 
lieved that  many  of  them  would  go   the 
whole  length    of  perfect  reform   if  they 
dared   to   oppose   the  oligarchy.     If  the 
House  looked  at  the  state  of  the  whole  of 
Europe,  it  would  see  the  necessity  of  estab- 
lishing the  principles  of  liberty  more  firmly 
in  this  country.      The  autocrat  of  Russia, 
having  shouldered   his  brother  from   the 
throne,     had   a  powerful  military   array 
which  he  was  ready  at  a  moment  to  ponr 
forth.       The     despot     of   Austria     had 
350,000   men  in  arms.     The   despot  of 
Prussia  was  equally   prepared.      In  tiie 
south  of  Europe  the  bigot  of  Spain  was 
earnest  in  his  efforts  to  impose   shackles 
upon   the  public  mind.      The  vile   Don 
Miguel   persevered  in  treading  down   all 
constitutional  freedom.     In  France,  lately 
so   volcanic,    the  earth   bc^au   again  to 
tremble.     The  monarch  of  that  country, 
with  a  foolish  attachment  to  ancient  pre- 
judices, feared  to  do  justice,  lest  it  should 
be  attributed  to  weakness,  forgetting  the 
authority  by  which  it  was  commanded  to  ! 
"  Be  just,  and  fear  not ;"  and  the  crater,  | 
the  mouth  of  which  had  been  so  recently  ■ 
stopped,  threatened  to  re-open.     Tliis  was  ' 
a  time,  therefore,  at  which  the  friends  of 
freedom  in  this  country   ought  to  rally. 
This  was  a  time  at  which  the  principles  of 
genuine  English  liberty,  as  exemplified  in 
the  English  House  of  Commons,  oup^ht 
to  be  asserted  and  confirmed.    In  the  poli- 


tical storms  which  history  described,  where 
was  the  standard  of  liberty  ever  found  to 
be  securely  planted  but  on  the  English 
soil  ?  The  period  was,  perhaps  fast  arriving, 
when  she  must  again  stand  forth  an  ex- 
ample to  the  world.  Let  her,  therefore, 
re-establish  the  Constitution  of  her  ances- 
tors, and  in  doing  so  preserve  the  prero- 
gative of  the  Crown,  the  rights  of  the 
Peerage  and  the  liberties  of  the  People. 
The  hon.  and  learned  Gentleman  con- 
cluded his  speech,  by  moving  for  "  leare 
to  bring  in  a  Bill  for  the  effectual  and 
radical  reform  of  abuses  in  the  Represen- 
tation of  the  people  in  the  Commons  Home 
of  Parliament." 

Mr.  John  Wood  seconded  the  Motion. 

Mr.  Robert  Dundas  said,  if  in  rising 
to  oppose  the  Motion  of  the  hon.  member 
for  Clare,  he  offered  no  apology  for  ties- 
passing  on  the  attention  or  the  House,  be 
hoped  that  he  should  not  on  that  account 
he  considered  deficient  in  that  feeling  of 
respect  which  would  always  influence  his 
conduct  whenever  he  ventured  to  take  part 
in  public  debates.    Had  the  House  been 
called  upon  to  deliberate  on  a  subject  of 
ordinary  importance,  he  should  have  felt 
it  more  becoming,  as  on  other   occasion!, 
to  have  remained  silent.     But,  there  were 
times  and  questions,  like  the  present  one, 
which  involved  the  first  principles  of  the 
Constitution — when   it  was   the   duty  of 
every  representative  of  the  people,  openly 
to  declare  his  sentiments;  and  that  was 
the  more  necessary  on  the  present  occasion, 
because  this  question  of    Parliamentary 
Reform  was  a  second  time  brought  before 
the  House  during  the  present  Saision,  and 
because  there  was  a  disposition  throughout 
some  parts  of  the  country  to  make  it  ap- 
pear that  the  House  was  every  day  becom- 
ing less  popular  in  its  constnictiODy  and 
less  careful  of  the  rights  of  the  people.  As 
an  advocate  for  popular  rights,  as  a  repre- 
sentative of  the  people,  not  chosen  by  that 
kind  of  influence  which  the  hon.  member 
for   Clare  so  decidedly  condemned, — he 
thought  it  was  his  duty  to  oppose  the  Mo- 
tiotv.  In  the  first  place  he  did  notthinkthat 
the  measures  proposed  would  remedy  the 
inconveniences  of  which  the  hon.  Member 
complained.    In  the  second  place,  so  great 
a  change  as  those  measures  would  effect, 
with  regard  to  what  may  be  considered 
the  most  important  branch  of  the  Legis- 
lature, might  injure  the  stability  of  the 
whole  system  of  the  Constitution.     He 
would  readily  admit  that   the   right  of 
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rise  over  the  darkness  of  this  night,  than 
he  was  sure  that  the  time  was  not  far 
distant,  when  a  full  and  efiectual  Reform 
would  be  forced  upon  the  Members  of 
that  House,  who,  he  hoped,  would  not  be 
found  unwilling  to  perform  the  duty  then 
imposed  on  them.  It  was  not  a  pleasant 
task  for  him  to  be  com|>ened  to  arraign  the 
conduct  of  men  whose  principles  on  other 
subjects  he  embraced,  and  with  whom  he 
was  iu  the  habit  of  holding  social  inter- 
course. It  was  not  an  agreeable  task  to 
arraign  the  conduct  of  an  oligarchy,  which 
boasted  of  some  of  the  highest  names  of 
the  country,  bearing  hereditary  titles  to 
the  respect  of  their  counti*ymen ;  but  he 
was  compelled  to  yield  to  a  sense  of  duty 
which  the  task  imposed  upon  him,  how- 
ever he  might  regret  its  necessity;  and  he 
would  perform  that  task  fearlessly  and 
honestly,  and  with  no  unnecessary  severity, 
beyond  that  which  was  required  from  a 
distinct  exposition  of  the  facts.  The 
great  question  of  Reform  divided  itself 
into  two  topics.  The  tirst  of  these  re- 
solved itself  into  the  question— <1  id  abuses 
exist  in  the  system  of  representation  ? 
That  was  the  first  point ;  and  he  thought 
he  should  be  easily  able  to  prove  the  ex- 
istence of  those  abuses.  But  if  he  failed 
to  make  out  a  case  of  those  abuses,  of 
course  there  was  an  end  to  the  question. 
If  he  8ucceede<l,  as  he  hoped,  then  the 
next  question  was,  the  remedy  for  these 
abuses.  The  subjection,  therefore,  was  very 
simple ;  the  topics  embraced  in  it  few ; 
and  although  there  might,  in  the  bill 
which  he  proposed  to  introduce,  be  found 
some  things  oifensive  to  the  general  re- 
formers of  the  House,  yet  he  calculated 
with  confidence  on  the  vote  of  every 
genuine  reformer,  for  leave  to  brine  in  that 
bill,  because,  if  any  one  thought  ne  went 
too  far,  they  might  cut  him  short  when 
the  bill  came  to  be  considered,  and  en- 
deavour to  make  its  provisions  adequate 
to  their  views  of  the  subject.  In  order  to 
make  himself  thoroughly  understood  in 
his  views  respecting  Reform,  it  was  neces- 
sary that  he  should  explain  what  he  un- 
derstood by  the  meaning  of  the  word 
Constitution.  Before  he  entered  that 
House  he  had  hoped  that  it  was  under- 
stood to  be  a  mixture  of  King,  Lords, 
and  Commons ;  but  from  something 
which  fell  from  the  right  hon.  Baronet 
opposite  (Sir  Robert  Peel)  in  a  debate  a 
few  evenings  ago,  he  found  that  the  Con- 
ititution  was  not  to  be  considered  as  com- 


posed of  King,  Lords,  and  Commons,  but 
of  a  King,  Lords,  and  certain  persons— a 
kind  of  Magnates,  who  represented  by 
their  influence  all  the  authority  of  the 
people.  He  reverenced  kingly  authofity. 
He  was  attached  to  hereditary  succession. 
He  thought  it  calculated,  beyond  every 
other  Constitution,  to  protect  individual 
property,  and  to  confer  a  certainty  on  in- 
dividual right.  He  also  reverenced  the 
certainty  of  hereditary  succession,  because 
it  was  calculated  to  check  the  hopes  of 
inordinate  ambition,  and  to  restrain  those 
desires  which  proved  prejudicial  to  the 
general  welfare.  He  preferred  it  either  to 
despotic  power  on  the  one  hand,  or  the 
oligarchy  of  a  peerage  on  the  other. 
Both  had  been  tried,  and  both  had  failed 
to  contribute  to  the  permanency  of  human 
happiness  ; — the  oligarchy  being,  perhaps, 
the  more  objectionable,  because  it  sinks 
more  numerous  fangs  into  the  privileges 
and  possessions  of  the  great  body  of  the 
people,  and  spreads  its  oppressive  powers 
over  a  more  extended  surface.  It  was  the 
right,  however,  of  the  people,  to  balance 
both  the  Crown  and  the  oligarchy — to 
control  the  tendency  to  despotic  power 
in  the  one,  and  ambition  in  the  other,  in 
this  country  the  people  always  possessed 
this  democratic  principle  in  its  full  extent, 
bv  their  representatives  returned  to  the 
Cfommons  House  of  Parliament.  This 
principle  was  established  by  the  unanimous 
testimony  of  all  popular  authors  who  had 
written  on  the  subject.  It  was  the  full 
extension  of  this  principle  that  he  con- 
tended for,  and  the  only  question  was, 
what  were  the  limits  to  be  assigned  to  it  ? 
It  belonged  not  to  the  Crown.  It  was 
not  the  privilege  of  the  aristocracy.  It 
was  the  third  estate ;  there  was  no  fourth 
recognised  by  the  Constitution  which 
could  lay  claim  to  it.  If  it  were  denied  that 
such  a  power  existed;  it  belonged  to  those 
who  denied  it  to  shew  where  else  it  was  to 
be  deposited.  They  must  shew  where 
this  power  resides  before  they  can  raise 
upon  it  the  superstructure  for  which  they 
contend.  Blackstone  states  distinctly, 
that  the  Sovereignty  resides  in  the  people  of 
this  country.  This  was  the  lan^age  of  that 
great  expounder  of  the  principles  of  the 
Constitution.  In  other  countries,  when- 
ever the  people  received  a  Constitution  at 
the  hands  or  a  dcs|)Otic  master,  they  were 
only  half  advanced  towards  freedom; 
they  were  slaves,  receiving  a  certain  por« 

tion  of  freedom  from  the  bands  cf  % 
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master.     In  England  the  Sovereig:nty  was 
in  the  people,  and  the  only  question  was, 
in  what  manner  that  power  was  to  be  ex- 
ercised?    This  established  qualifications. 
And  what  was  the  explanation  given  of 
those  qualifications  by  the  author  he  had 
just  quoted  ?     Why  that  every  man  pos- 
sessed a  share  in  the  Sovereignty,  except 
that  person  who  could  be  said  to  have  no 
will  of  his  own.     These  were  his  words  : 
— "  The  true   reason    of  requiring  any 
qualification  with  regard  to    property  in 
voters,  is  to  exclude  such  persons  as  are 
in   80   mean   a  situation,   that  they  are 
esteemed  to  have  no  will  of  their  own.    If 
these  persons  had  votes,  they  would  be 
tempted   to  dispose  of  them  under  some 
undue   influence  or  other.      This  would 
give  a  great,  an  artful,  or  a  wealthy  man, 
a  larger  share  in  the  elections  than  is  con- 
sistent with  general  liberty.     If  it  were 
probable  that  every  man  would  give  his 
vote  freely,  and  without  influence  of  any 
kind,    then,  upon   the  true   theory  and 
general  principles  of  liberty,  every  mem- 
ber of   the  community,    however    poor, 
should  have  a  vote  in  electing  those  dele- 
gates to  whose  charge  is  committed  the 
disposal  of  his  property  and  his  life.     But 
since  that  can  hardly  be  expected  in  per- 
sons of  indigent  fortunes,  or  such  as  are 
under  the  immediate  dominion  of  others, 
all  popular  states  have  been  obliged  to 
establish  certain  qualifications ;  whereby 
some,  who  are  suspected  to  have  no  will  of 
their  own,  are  excluded  from  voting,   in 
order  to  set  other  individuals,  whose  wills 
may    be    supposed     independent,     more 
thoroughly  upon  a  level  with  each  other." 
This  was  the  case  when  the  voters  were 
divided  into  classes  of  slaves  and  villains  ; 
and  when  Henry  6th  came  to  add  a  quali- 
fication, and  to  limit  the  right,  by  making 
exceptions,  that  very  act  itself  proved  the 
previous  existence  of  the  right.     The  two 
Statutes  of  Henry  went  purely  to  secure 
the  independence  of  the  voters.     It  was 
his  business  to  attempt  to  give  this  same 
security  to  the  same  extent.     He  wanted 
nothing  but  the  carrying  into  execution 
the  true  principles   of  the  Constitution. 
Having  shown,  then,    what  were   those 
real  principles,  he  would  ask  what  was  the 
real  state  of  the  representation  ?     Did  the 
people  really  and  truly  return  their  repre- 
sentatives to   Parliament?     He   believed 
that  no  man  out  of  that  House  would  dare 
to  assert  that  they  did ;  and  it  was  by  no 
means  unusual  to  hear^  even  within  the 


House,  of  the  notoriety  of  the  influence  by 
which  Members  took  their  seats,  and  of 
the  number  of  perspns  who  sat  and  voted 
for  this  peer,  or  that  borougbholder.    As 
long  back  as  the  year  1792,  an  hon.  Mem- 
ber of  that  House,  now  a  noble  Lord 
(Earl  Grey)^  presented  a  petition,  in  whidi 
he  offered  to  prove,  that  out  of  the  whole 
of  the  Members  of  that  House,  240  per- 
sons were  returned  under  the  influence  of 
Peers.     That  1 59  others  took  their  seats 
by  the  interference  of  conimoners,  many 
of  whom  he  perceived  had  since  become 
peers.     That  twenty-three  others  were  re« 
tunied  by  Treasury  boroughs,   and  only 
134  came  into  the  House  as  the  represen- 
tatives of  the  people.     This  was  ofleted 
to  be  proved  at  the  bar,  and  investigatioo 
was  challenged  as  to  the  truth  of  the  hdy 
that  less  than  2,000  persons  returoed  a 
great  majority  of  the   Members   of  that 
House.     If  any  man  out  of  that  House 
were  to  say,  that  the  Marquis  of  Hertford, 
or  of  Cleveland,  or  of  Stafford,  did  not 
return  by  their  influence  a  number  of  the 
Members  of  that  House,   he   would  be 
assailed  by  ridicule  and  reproach.     Was 
the  fact  denied  ?     He  was  ready  to  prove 
it.     Was  it  admitted  ?     Could,  then,  the 
inference  be  refused  ?    He  would  pass  to 
the  Standing  Orders,  which  were  voted 
before  the  commencement  of  any  public 
business,  and  which  that  House  had  de- 
clared to  be  the  rule  of  action  for  full 
300  times.     What  were  the  words  of  one 
of  those  Standing  Orders  ?     "  That  it  was 
a   high   infringement  of  the   rights  and 
liberties  of  Parliament,  for  a  Peer  or  any 
other  Lord  to  concern  himself  with  the 
election   of  Members  to  serve    in    that 
House."    Was  that  true  ?    Was  the  act 
an   infringement  of  the   liberties  of  the 
House  ?     He  would  ask  the  gentlemen  of 
England  if  they  asserted  that  which  was 
untrue  ?     Who  would  be  so  audacious  as 
to  say  that  they  asserted  that  which  was 
false  ?    And  if  Members  were  elected  in 
that  manner,  he  would  ask,  was  it  not  an 
abuse  which  required  to  be  remedied  ?    It 
was  offered  to  be  proved,  in  1782,  that 
seats  in  that  House  were  bought  and  sold 
like  stalls  in  Smithfleld  market.     It  was 
an  uncourtly — it  was  a  harsh  expression — 
but  it  was  true.     He  had  heard  it  over 
and  oyer  again  asserted  in  that  House. 
He  had  heard  the  sums  mentioned  which 
were  paid  for  those  seats.     A  patriotic 
Member  (Sir  F.  Burdett)  had  even  lately 
mentioned  the  sum  be  paid  during  tbt 
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minority  of  a  certain  noble  Duke,  for  a 
seat  in  that  House.  The  prices  were 
managed  somewhat  like  the  prices  of  the 
public  stocks.  They  were  low  or  high, 
according  to  the  supposed  duration  of 
Parliament.  They  were  less  when  the 
maladies  of  certain  persons  in  exalted 
stations  excited  alarm  for  their  safety ; 
and  they  were  more  or  less  valuable,  ac- 
cording to  the  ideas  of  the  stability  of  a 
ministry,  or  to  the  circumstances  which 
might  require  it  to  seek  for  support.  He 
insisted,  however,  on  the  constitutional 
privileges  of  the  people ;  and  although  he 
might  be  told  the  system  worked  well,  of 
which  he  would  say  more  by-and-by,  he 
should  be  content  with  nothing  but  the 
full,  fair,  and  free  representation  of  every 
class  of  the  people.  It  had  been  said, 
that  the  Union  with  Ireland  had  improved 
the  constitution  of  the  House.  But  how 
many  of  the  Members  for  Ireland  were 
nommated  by  individuals?  Nineteen  or 
twenty  of  them :  and  those  nineteen  or 
twenty  of  course  pursued  the  line  of 
politics  prescribed  to  them  by  their  patrons. 
That  was,  however,  far  from  being  the 
only  instance  in  which  the  Act  of  Union 
had  sanctioned  a  base  infringement  on 
public  principle.  It  was  said,  however, 
that  notwithstanding  all  this,  the  system 
worked  well.  Let  them  consider  how  it 
worked.  It  appeared  by  recent  return^, 
that  seventy -eight  Members  of  that  House 
received  salaries  to  the  amount  of  1 80,000/. 
on  account  of  offices  held  by  them,  but 
from  which  they  were  removable  at  the 
pleasure  of  the  Crown.  It  was  well 
known  that  the  power  of  removal  had 
not  been  altogether  unexercised.  General 
King,  the  hon.  member  for  Sligo,  held  an 
office  from  which  he  was  removable  at 
the  pleasure  of  the  Crown ;  and  because 
he  consulted  his  conscience,  and  voted 
against  the  Minister,  from  that  office  he 
was  removed.  This  could  not  be  denied. 
The  fact  was  notorious.  If  it  were  said 
that  it  was  a  single  instance,  his  answer 
might  be,  that  a  single  instance  was  suffi- 
cient to  prove  his  case.  The  hon  Gen- 
tleman who  had  succeeded  General  King 
was,  no  doubt,  a  conscientious  man ;  but 
the  example  of  his  predecessor  was  enough 
to  show  nim  that  woe  would  be  to  him  if 
he  consulted  his  conscience,  in  opposition 
to  the  wishes  of  persons  in  power.  There 
could  be  no  doubt  that,  of  the  seventy- 
eight  placemen  who  were  Members  of  that 
House,  many  must,  like  Paley,  be  too  poor 


"to  keep  a  conscience."  Let  no  man, 
who  was  not  very  rich,  accept  a  place  of 
that  description.  But  even  riches  were 
not  a  sufficient  assurance  for  independence 
of  conduct.  If  the  poor  man  had  natural 
wants,  the  rich  man  had  artificial  wants — 
wants  which  became  the  more  painfully 
pressing  and  craving  under  apparent  re- 
pletion. Who  could  look  at  the  opulent 
classes  of  society,  and  not  see  how  fre- 
quently such  was  the  case?  Who  was 
not  frequently  disgusted  by  the  miserable 
spectacle  of  '*  pride  that  licks  the  dust?** 
Who  had  not  frequently  been  compelled 
to  regard  with  scorn  the  creatures  who 
doated  on  stars,  and  garters,  and  ribands, 
and  feathers,  and  other  frippery; — and 
who  for  such  things  sacrificed  the  noblest 
possession  of  a  human  being — indepen- 
dence. He  made  no  complaint  against 
individuals.  He  did  not  assail  individuals, 
he  assailed  the  system.  So  far  was  he 
from  assailing  individuals,  that  he  gave 
credit  to  many  individuab  for  a  disposi- 
tion to  carry  into  effect  a  more  extensive 
Reform  than  the  circumstances  in  which 
they  were  placed  would  allow  them  to 
gratify.  But  did  the  House  forget  what 
appeared  in  consequence  of  the  motion  so 
powerfully  urged  by  an  eloquent  Baronet 
near  him?  Did  it  not  appear  that  113 
members  of  his  Majesty's  Most  Honourable 
Privy  Council  annually  shared  among 
them  more  than  half  a  million  of  the  pub- 
lic money?  It  was  true  that  most  of 
those  persons  belonged  to  the  other  House 
of  Parliament ;  but  it  was  also  true  that 
most  of  them  had  gone  through  the  ordeal 
of  ministerial  attentions  in  Uie  House  of 
Commons.  Such  was  the  power  possess- 
ed by  the  oligarchy  of  influencing  both 
Houses,  and  of  procuring  majorities  on 
any  question  in  which  they  were  mterest- 
ed.  It  might  be  said  that,  in  former 
times,  more  persons  actually  received 
public  money  for  cbrrupt  purposes  than 
the  present.  That  might  be,  but  it  did 
not  lessen  the  force  of  his  argument.  If 
the  amount  of  money  actually  paid  had 
diminished,  the  amount  of  patronage  used 
for  the  same  object  had  greatly  in- 
creased. First  there  was  the  army — 
We  had  a  tremendous  standing  army ;  a 
thing  the  very  name  of  which  our  ances- 
tors regarded  with  abhorrence.  Our  army 
consisted  of  upwards  of  150,000  men ; 
and  the  entire  patronage  of  it  was  in  the 
hands  of  those  whose  object  it  was  to 
obtain  majorities  in  Parliament.     Then 
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there  was  the  Navy ;  the  Church,  both  in 
England  and  in  Ireland ;  the  collection  of 
the  Revenue  ;  and  above  all,  the  Colonies, 
that  fruitful  source  of  influence  to  the 
Government  and  ruin  to  the  people.  All 
this  frightful  accumulation  of  patronage 
was  in  the  possession  of  those  who,  by  the 
use  of  it,  commanded  majorities  in  that 
House,  and  voted  away  that  public  money 
over  the  disposal  of  which  the  people  had 
a  right  to  exercise  a  control.  The  expen- 
diture of  that  money  the  people  had  a  right 
to  control,  for  it  was  their  own.  It  was 
wrung  from  their  hard  necessities;  and 
they  had  a  right  to  determine  by  their  re- 
presentatives in  what  way  it  should  be 
disposed  of.  It  might  be  said,  that  not- 
withstanding all  this — that  although  it 
was  a  violation  of  the  principles  of  the 
Constitution  for  Peers  to  mterfere  with  the 
election  of  Members  of  that  House — that 
although  it  was  contrary  to  all  the  princi- 
ples of  common  sense  that  the  people 
should  have  no  control  over  their  own  pro- 
perty— yet  that  the  system  worked  well, 
but  did  it  work  well  ? — Why  there  was 
not  a  part  of  the  system  which  every  friend 
of  liberty  would  not  wish  to  be  changed. 
In  the  first  place  it  gave  complete  impu- 
nity to  every  man  in  power ;  it  gave  com- 
plete impunity  to  eveiy  man  engaged  in  the 
collection  of  the  Revenue.  If  any  person 
was  injured  or  oppressed  by  the  exactions 
of  a  tax-gatherer,  he  found  himself  sur- 
rounded with  intricate  forms  and  almost 
insuperable  difficulties  before  he  could  even 
bring  his  action  for  redress.  If  that  House 
were  really  returned  by  the  people,  an 
effectUHl  check  would  soon  be  sfiven  to 
excessive  exercise  of  the  power  vested  in 
persons  in  authority  and  office.  Then  let 
the  House  look  at  the  magisterial  bench. 
It  was  a  delicate  subject ;  but  did  not  the 
unpaid  Magistrates  of  this  country  do 
almost  what  they  pleased  with  complete 
impunity  ?  Were  not  all  the  poorer 
classes  of  the  people  of  England  in  the 
power  of  an  irresponsible  Magistracy  ?  It 
was  well  known  that  the  Court  of  King's 
Bench  never  interfered  with  the  conduct 
of  a  Magistrate,  unless  corruption  could 
be  proved ;  and  what  INIagistrate  was  such 
a  fool  as  to  afford  the  means  of  i»roof  ? 
He  first  arraigned  the  system  for  the  irre- 
sponsibility which  it  secured.  He  then 
arraigned  it  for  the  state  of  the  law  cene- 
rally.  But  for  the  condition  of  that  House 
the  state  of  the  law  would  be  reformed. 
Did  it  not  require  reform?    That  it  did^ 


was  distinctly  and  clearly  stated  in  his 
Majesty's  Speech  from  the  Throne — ^that 
it  did    was   distinctly  proclaimed  in  the 
several  commissions  which  had  been  ap- 
pointed on  the  subject. — ^The  efforts  which 
the  right  hon.  Baronet  had  made  to  reform 
the  law,  and  one  of  them  especially,  did 
him  great  credit,  but  they  were  insufficient 
Legal   nuisances  of  the  most    injnrioiis 
description    still  existed   in    full   rigour. 
There  was  the  nuisance  of  the  delay  and 
expense  of  proceedings  in  Courts  of  Equity: 
there    was    the  nuisance   of  five  or  six 
different  modes  of  proceeding  existing  in 
the  same  country ;  there  was  the  nuisance 
of  a  different  code  of  laws  in  England,  In 
Scotland,    and  in  Ireland.     Yet  it  was 
said  that  the  system  of  law  worked  weU, 
and   that    was  said  at  the  very  moment 
when  the  whole  nation  was  crying  oat  that 
it  had  worked  badly.      But  he  would  tnrii 
to  other  points.     Did  the  system  of  repre- 
sentation in  that  House  work  well  for  the 
prosi)erity  and  happiness  of  the  people  of 
England  ?     Had  it  not  produced  long  and 
sanguinary  wars?     Had  it  not  been  the 
cause  of  all  the  bloodshed  in  America  at 
the  Revolution?     Was  not  the  country 
above  eight  hundred  millions  in  debt  T  and 
was  not  that  the  result  of  this  well-work- 
ing system  ?      He  would  defy  any  one  to 
point  out  in   history  a  more  industrions 
people  than  the  people  of  England;  a 
more    ingenious  people  than  the  people 
of    England ;    a  more    prudent    people 
than  the  people    of  England ;    yet,  not- 
withstanding all   their  industry,  all  their 
ingenuity,    all  their    perseverance,     and 
all  their  prudence,  they  were  loaded  with 
a  public    debt  of  above    eight    hundred 
millions,     and     were    staggering    under 
the  pressure  of  private    distress.     Prom 
every  part   of  the    country  representa- 
tions of  that  distress  were    every   day 
pouring  in  ;    and  could   it  be   said   that 
the  system  worked   well?     Having  thus, 
as  he  conceived,  amply  made  out  his  case 
of  abuse^  he  now  came  to  consider  the 
remedy.     That  remedy  should  be  strictly 
founded  on  constitutional  principles.    In 
the  first  place,    he  thought  that  Parlia- 
ments were  of  too  long  duration,  and  that 
they  ought  to  be  shortened.     He  was  of 
opinion  that  they  ought  not  to  be  bejpond 
triennial.     That  was  the  period  at  which 
they  were  Bxed  at  the  Revolution,  of  which 
triennial  Parliaments  was  one  of  the  con* 
comitant  conditions.     At  the  Revolution, 
the  people  of  England  cashiered  a  mon- 
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arch,  who  was  a  bigot  and  a  tjrant;  and 
in  80  doing  they  did  well.  They  deter- 
mined also  that  Parliament  should  last  but 
three  years.  He  knew  that  there  were 
two  SUtutes,  the  4th  and  d6th  of  Edward 
drd,  which  declared  that  Parliaments 
should  be  annual ;  and  he  knew  also  that 
there  had  been  much  controversy  as  to  the 
precise  meaning  of  those  Statutes,  and 
whether  it  was  intended  to  declare  that 
there  should  be  a  new   Parliament  every 

Fmr,  or  only  a  Session.     On  that  subject 
rynne  had  treated  in  the  fourth  part  of 
his  celebrated  work.  He  did  not,  however, 
wish  to  go  so  far  back  into   antiquity: 
he  rested  on  the  Revolution.     He  rested 
on  the  Statute  of  William,  which  enacted 
that  Parliament    should  thenceforth   be 
triennial.    The  next  measure  which  he 
should  propose  as  a  remedy  for  the  exist- 
ing abuse  was  an  extension  of  suffrage. 
Nothing  could  be  more  anomalous  or  more 
obvious  to  ridicule,   than  the  present  state 
of  the  elective  franchise.     In  the  English 
counties  it  was  vested  in  freeholders  of 
40f.  a-year ;   in    the    Irish  counties  in 
freeholders  of  10/.  a-year;  in  Scotland  in 
certain  feudal  qualifications.    The  same 
absurd  and  fantastic  variety  existed  in  the 
boroughs.     In   some  the  right  of  voting 
was  acquired  by  purchases,  in  others  it  was 
hereditary,  in  others  it  was  the  reward  of 
servitude.      The    abuse   was  glaring;    it 
was  indefensible.     A  man  who  had  never 
been  in  Colchester,    or  in  some  similar 
place,  had,    nevertheless,  a  right  to  vote 
for  the  representation  of  it.     A  merchant 
of  London,  with  60,000/.  a-year,  had  no 
right  to  vote  at  an  election  for  the  City  ; 
but  that  privilege  was  possessed  by  a  livery- 
man without  a  shilling.       The   remeay 
which  he  proposed  was  a  constitutional 
one.     It  was,  that  every  man   of  proper 
age  and  proper  capacity  should  have  the 
right  of  voting.     In  other  words,  it  was 
universal  suffrage.     He  would  give  every 
man  the  right  which  the  Constitution  in- 
tended he  should   have.     What  was  the 
principle    on    which    that     House    was 
founded? — That   the    life,    liberty,    and 
property,  of  every   man    in   the  country 
should  oe  protected.    That  House  had  no 
right  to  take  a  penny  out  of  the  pockets 
of  the  people  without  the  consent  of  the 
people.    All  who  paid  taxes,  directly  or 
mdirectly,  ought  to  have  some  influence  in 
Imposing  them    The  personal  liberty  of 
the  subject  was  affected,    among  other 
by  the  ballot  for  the  militia,    if  A 


man*s  person  and  purse  were  at  the  mercy 
of  the  House,  he  had  a  right  to  have  a 
share  in  forming  it.  He  had  already  read 
a  passage  from  Blackstone,  in  which  it 
was  stated,  that  the  reason  for  requiring 
a  certain  qualification  of  propertf  in  a 
voter  was  because  he  might  otherwise 
be  dependent.  But  was  there  no  way  of 
making  every  man,  however  poor,  inde- 
pendent in  his  vote  ?  Would  not  the  vote 
by  ballot  effect  that  desirable  object  ?  A 
poor  man  who  voted  by  public  suffVage 
might  certainly  vote  in  conformity  with  his 
own  opinion.  But  he  might  also  be  liable 
to  the  objection  which  Blackstone  hid 
stated.  Only  throw  the  shield  of  the 
ballot  over  him,  and  he  would  vote  in 
perfect  safety.  It  had  been  said  that  a 
representative  ought  to  meet  his  constitu- 
ents boldly  and  openly  in  public.  To  that 
there  could  be  no  objection  whatever. 
Let  the  Member  be  nominated  in  an  open 
court.  Let  his  conduct  be  discussed  in  atl 
open  court.  Let  time  be  given  for  con- 
sidering his  merits.  But,  if  not  elected 
at  once  by  a  show  of  hands,  if  subjected  to 
the  decision  of  a  poll,  then  let  the  vote  by 
ballot  secure  the  independence  of  the 
voter.  That  was  the  mode  of  election 
resorted  to  by  many  gallant  men  and 
others  associating  in  this  Metropolis  in 
Clubs,  for  the  purpose  of  avoiding  the 
inconveniences  which  might  in  many  cases 
attend  an  open  vote ;  and  that  was  the 
system  which,  in  his  opinion,  ought  to  be 
adopted  in  electing  the  Members  of  that 
House.  The  poor  voter  would  then  have 
equal  power  with  the  rich.  It  had  been 
said  tnat  the  sun  burnt  the  colour  of 
slavery  on  the  negro.  No  such  brand 
distinguished  the  Englishman.  As  the 
rights  of  all  Englishmen  were  equal,  so 
also  ought  to  be  their  votes,  and  ballot 
would  render  them  so.  He  fblt  much 
obliged  to  the  House  for  the  attention 
with  which  it  had  h^ard  such  an  insigni- 
ficant individual  as  he  was  address  it  on 
this  topic.  He  had  established  the  ex- 
istence of  the  abuse,  and  he  had  pointed 
out  what  he  conceived  would  be  the 
remedy.  In  his  opinion  any  little  differ- 
ences of  opinion  that  existed  among  the 
friends  of  reform  generally  oueht  not  to  be 
allowed  to  separate  them,  ana  thereby  to 
strengthen  the  enemies  of  Refbrrti.  Tnete 
was  a  large  debt  of  liberty  due  to  the 
people  of  England.  He  should  be  happy 
to  see  it  paid,  even  by  instalments.  He 
would  take  10s.  or  fit.  in  the  pound  if  he 
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could  not  get  205.     He  called  upon  those 
who  thought  Reform   necessary,  to  vote 
with  him,  although  they  might  not  agree 
in  all  his  principles.     The  details  of  the 
measure  might  be  a  matter  of  subsequent 
arrangement.     It  might  be  said,  by  those 
who  thought  no  time  proper  for  Reform, 
that  the  present  was   an  improper   time. 
In    his  opinion  no  time  could  be  more 
suitable.      We  had   been  at  peace   for 
fifteen  years.     We  were  not  threatened 
with  any  war.   The  country  was  in  a  state 
of  perfect   tranquillity.     The   factions  of 
religion  no  longer  existed.     All  the  mem- 
bers  of  the  community    enjoyed   equal 
rights.     The  Protestant  Dissenter  stood  by 
the  side  of  the  Protestant  churchman,  and 
the  Roman   Catholic  by  both:    and  he 
trusted  they  were  equally  ready  to  maintain 
civil  liberty.    There  was  abundant  leisure. 
There  were  no  great  landmarks  of  the 
Constitution   to  repair.     There   was   no 
animosity  of  parties.     Ministers  were  not 
opposed  to  improvement.  On  the  contrary, 
they  appeared  disposed  to  yield  an  unre- 
luctant  assent  to  it — and  he  sincerely  be- 
lieved that  many  of  them  would  go   the 
whole  length    of  perfect  reform   if  they 
dared   to   oppose   the  oligarchy.     If  the 
House  looked  at  the  state  of  the  whole  of 
Europe,  it  would  see  the  necessity  of  estab- 
lishing the  principles  of  liberty  more  firmly 
in  this  country.      The  autocrat  of  Russia, 
having  shouldered   his  brother  from   the 
throne,     had   a  powerful  military   array 
which  he  was  ready  at  a  moment  to  pour 
forth.       The     despot     of   Austria     had 
350,000   men  in  arms.     The   despot  of 
Prussia  was  equally  prepared.      In  the 
south  of  Europe  the  bigot  of  Spain  was 
earnest  in  his  efforts  to  impose   shackles 
upon   the  public  mind.      The  vile   Don 
Miguel   persevered  in  treading  down   all 
constitutional  freedom.     In  France,  lately 
so   volcanic,    the  earth   began  again  to 
tremble.     The  monarch  of  that  country, 
with  a  foolish  attachment  to  ancient  pre- 
judices, feared  to  do  justice,  lest  it  should 
be  attributed  to  weakness,  forgetting  the 
authority  by  which  it  was  commanded  to 
"  Be  just,  and  fear  not ;"  and  the  crater, 
the  mouth  of  which  had  been  so  recently  j 
stopped,  threatened  to  re-open.     Tiiis  was  \ 
a  time,  therefore,  at  which  the  friends  of 
freedom  in  this  country   ought  to  rally. 
This  was  a  time  at  which  the  principles  of 
genuine  English  liberty,  as  exemplified  in 
the  English  House  of  Commons,  oup:ht 
to  be  asserted  and  confirmed.    In  the  poli- 


tical storms  which  history  described*  where 
was  the  standard  of  liberty  ever  found  to 
be  securely  planted  but  on  the  English 
soil  ?  The  period  was, perhaps  fast  arriviDg, 
when  she  must  again  stand  forth  an  ex- 
ample to  the  world.  Let  her,  therefore, 
re-establish  the  Constitution  of  her  ances- 
tors, and  in  doing  so  preserve  the  prero- 
gative of  the  Crown,  the  rights  of  the 
Peerage  and  the  liberties  of  the  People. 
The  hon.  and  learned  Gentleman  con- 
cluded his  speech,  by  moving  for  "  leare 
to  bring  in  a  Bill  for  the  effectual  and 
radical  reform  of  abuses  in  the  Represen- 
tation of  the  people  in  the  Commons  House 
of  Parliament." 

Mr.  John  Wood  seconded  the  Motion. 

Mr.  Robert  Dundas  said,  if  in  rising 
to  oppose  the  Motion  of  the  hon.  member 
for  Clare,  he  offered  no  apology  for  ties- 
passing  on  the  attention  or  the  House,  he 
hoped  that  he  should  not  on  that  account 
be  considered  deficient  in  that  feeling  of 
respect  which  would  always  influence  his 
conduct  whenever  he  ventured  to  take  part 
in  public  debates.    Had  the  House  been 
called  upon  to  deliberate  on  a  subject  of 
ordinary  importance,  he  should  ha?e  felt 
it  more  becoming,  as  on  other  occasions, 
to  have  remained  silent.     But,  there  were 
times  and  questions,  like  tlie  present  one, 
which  involved  the  first  principles  of  the 
Constitution — when   it  was   the   duty  of 
every  representative  of  the  people,  openly 
to  declare  his  sentiments;  and  that  was 
the  more  necessary  on  the  present  occasion, 
because  this  question  of    Parliamentary 
Reform  was  a  second  time  brought  before 
the  House  during  the  present  Session,  and 
because  there  was  a  disposition  throughout 
some  ])arts  of  the  country  to  make  it  ap- 
pear that  the  House  was  every  day  becom- 
ing less  popular  in  its  construction,  and 
less  careful  of  the  rights  of  the  people.  At 
an  advocate  for  popular  rights,  as  a  repre- 
sentative of  the  people,  not  chosen  by  that 
kind  of  influence  which  the  hon.  member 
for  Clare  so  decidedly  condemned, — he 
thought  it  was  his  duty  to  oppose  the  Mo- 
tioiu  In  the  first  place  he  did  notthinkthat 
the  measures  pro])osed  would  remedy  the 
inconveniences  of  which  the  hon.  Member 
complained.    In  the  second  place,  so  sieat 
a  change  as  those  measures  would  effect, 
with  regard  to  what  may  be  considered 
the  most  important  branch  of  the  Legis- 
lature, might  injure  the  stability  of  the 
whole  system  of  the  Constitution.     He 
would  readily  admit  that   the   right  of 
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voting  was  neither  the  most  uniform  nor 
popular  system  that  human  ingenuity  could 
devise,  that  it  was  not  a  system  to  serve 
as  a  model  for  a  representative  Govern- 
ment,— ^yet  with  every  valued  principle  of 
our  Constitution,  it  had  borne  the  test  of 
experience,  had  adapted  itself  admirably 
to  the  exigencies  of  the  people  in  every 
period  of  our  history,  and  however  incon- 
sistent it  might  appear  with  the  regulations 
of  a  democratic  government  in  a  theo- 
retical pointof  view,  it  had  commanded  the 
admiration  of  surrounding  nations.  It 
had  been  truly  said  by  a  great  political 
writer  that  the  liberties  which  we  as  a 
nation  enjoy,  were  not  the  grants  of 
Princes;  "they  are  original  rights  and 
contracts,  coeval  with  government,  and 
coequal  with  prerogative :  as  such  they  were 
formerly  claimed,  as  such  asserted  by  force 
of  arms,  and  as  such  maintained  by  that 
pertinacious  spirit,  which  no  difficulties 
nor  dangers  could  discourage,  nor  any 
authority  abate."  If,  then,  we  perceived 
that  an  early  spirit  of  liberty  existed  in 
this  country,  and  if  it  were  admitted  that 
this  spirit  had  continued  to  influence  the 
public  mind  in  proportion  to  the  progress 
of  knowledge  and  general  improvement; 
and  if  it  were  found  that  this  spirit  was  not 
diminished  ;  in  short,  if  it  could  be  proved 
that  the  popular  part  of  the  commu- 
nity exercised  more  influence  in  the  coun- 
cils of  the  nation  than  formerly,  it  might 
be  a  question  for  consideration  whether, 
by  the  nature  of  our  Constitution  itself, 
and  by  the  progress  of  events,  that  work 
was  not  proceeding  which  the  hon.  Gentle- 
roan  wished  the  House,  by  an  unprece- 
dented enactment,  hastily  to  accomplish  ? 
Were  he  not  convinced  that  such  was  the 
case,  he  should  say  with  the  hon.  Gentle- 
man reform  the  Parliament.  Not,  how- 
ever, in  the  manner  proposed  by  him  ;  by 
annihilating  prescriptive  rights,  for  which 
he  must  express  some  respect,  but  rather  by 
remodelling  the  system  of  our  representa- 
tion on  the  ancient  principles  of  the  Con- 
stitution. When  we  looked  into  the  early 
history  of  our  Constitution,  we  found  no 
system  of  representation  similar  to  the  one 
recommended  by  the  hon.  member  for 
Clare.  He  would  not  enter  into  a  length- 
ened statement  of  historical  facts  which 
must  be  familiar  to  all  whom  he  had  the 
honour  of  addressing,  and  which  would 
satisfy  them  of  the  extent  to  which  the 
democratic  influence  of  the  community 
had  increased.  He  did  not  complain  of 
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this  accidental  effect,  but  he  did  not  wish 
to  extend  it  unnecessarily.  Were  the  House 
to  re-construct  the  representative  system 
on  the  ancient  footing  required  by  the 
Constitution,  it  would  be  compelled  to 
curtail,  rather  than  extend,  the  right  of 
voting.  Let  the  House  only  consider  for 
example,  the  qualification  of  voting  in 
counties,  and  observe  what  was  the  original 
intention  of  the  Constitution  with  regard 
to  that  qualification.  It  was  enacted  by  a 
statute  of  Henry  6th,  that  a  freehold  of 
40s.  annual  value  should  constitute  a  right 
to  vote  for  a  county  representative ;  and 
how  accurate  was  the  remark  of  Mr.  Justice 
Blackstone  on  this  peculiar  qualification. 
He  stated,  "  that  this  freehold  must  be  of 
40s.  annual  value,  because  that  sum  would, 
in  the  reign  of  Henry  6th,  with  proper  in- 
dustry, furnish  all  the  necessaries  of  life, 
and  render  the  freeholder,  if  he  pleased,  an 
independent  man ;  for  Bishop  Fleetwood, 
in  his  Chronicum  Prcciosumj  written  at 
the  beginning  of  the  present  century,  has 
fully  proved  40s.  in  the  reign  of  Henry 
6th  to  have  been  equal  to  12/.  in  the  reign 
of  Queen  Anne;  and  as  the  value  of 
money  is  very  considerably  lowered  since 
the  Bishop  wrote,  I  think  that  we  may 
fairly  conclude  from  this  and  other  cir- 
cumstances,  that  what  was  equivalent  to 
1 2/.  in  his  days,  is  equal  to  20/.  at  present.'^ 
Thus,  by  accident,  the  popular  rights  of 
the  community  had  been  extended,  con- 
trary, perhaps,  to  the  original  spirit  of  the 
Constitution,  but  in  a  manner  which  no 
admirer  of  a  free  constitution  could  con- 
demn. The  operation  had  been  silent, 
but  effective ;  and  although  the  value  of 
money  had  diminished,  yet  that  claim  to 
which  the  increasing  intelligence  of  the 
people  naturally  entitled  them,  he  meant 
a  greater  share  in  the  election  of  their  re« 
presentatives,  had  been  actually  acquired. 
But  the  advocates  for  Reform  here  raised 
a  formidable  objection ;  and  stated  that 
the  popular  influence  in  counties  received 
a  vital  check  from  the  increasing  power  of 
the  aristocracy,  which  had  the  means  of 
returning  Members  to  that  House  without 
popular  interference.  He  could  not  dis- 
cover that  this  influence,  against  which 
the  eloquence  of  the  hon.  member  for 
Clare  so  forcibly  declaimed,  had  in- 
creased, or  had  even  a  tendency  to 
increase.  At  no  very  early  period  of 
our  history,  this  influence,  wtiicn  now  ex- 
tended to  boroughs  only,  was  predomi« 
nant  in  the  principal  counties  throughout 
2R 
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in  tho^«c  (lays  elections,  both  in  counties 
and  cities,  were  reguhited  by  the  Sheriffs 
and  thi?  resident  nobiUtv.  He  could  ad- 
duce  instances,  in  whi;  h  Sheriffs  neglected 
to  return  those  members  whose  views  were 
opposed  to  the  Court- party.  Even  in  the 
diiys<»f  Queen  Elizabeth,  a  period  at  which 
the  most  zealous  writers  in  favour  of 
])opular  rig;hts  must  admit  that  some  con- 
sideration was  given  to  the  voice  of  the 
people — persons  were  relumed  to  Parlia- 
ment in  a  manner  which  would  not  now  be 
t<ilerated,  even  in  places  acknowlcdgrcd  to 
be  the  most  corrupt,  and  most  su))Jected 
to  the  control  of  individual  iniluence.  For 
example  he  would  quote  one  case,  which 
would  astonish  those  who  inveighed 
against  the  corruption  of  the  present  time. 
In  the  14th  and  1 8th  of  Queen  Elizabeth, 
Dame  Mary  Packington,  widow  of  Sir 
John  Packington,  made  a  return  of  Bur- 
j:esses  in  these  words — '*  Know  ye  that  I, 
Mary  Packington,  have  chosen,  named, 
and  a])pointed  my  trusty  and  well  beloved 
Thomas  Lichfield  and  George  Burden, 
J'.s(jrs.  to  1)0  my  Burgesses  for  my  borough 
of  Aylesbury."  In  the  same  rtign  peers 
openly  interfered  in  elections,  and  prac- 
tice'* were  avowed,  which  in  these  davs 
would  subject  the  offender  to  very  severe 
penalties.  In  former  times,  owing  to  the 
unwillingness  of  individuals  to  assert  in 
Parliament  the  rights  of  the  people,  a  de- 
fect which  had  been  since  removed,  and 
owing  to  the  persecution  to  which  the  op- 
pont-nis  of  arbitrary  power  were  then  ex- 
jK)si'fl  — liberty  of  speech,  and  liberty  of 
conscience  were  suppressed ;  and  if  in- 
stances of  bribery  and  corruption,  to  obtain 
scats  in  Parliament,  were  then  less  frequent 
than  now,  it  was  not  that  the  privileges  of 
the  eh'clors  were  more  resi)ected,  or  the 
])cnallies  against  individuals  exerting  un- 
due influence,  more  severely  exacted,  but 
from  vltv  different  circumstances.  In 
those  days,  a  seat  in  the  House  of  Com- 
mons was  a  burthen,  not  a  benefit,  and  it 
was  not  till  tlie  nign  of  Charles  the  1st 
that  individuals  began  to  perceive  that  it 
conferred  infiuence  and  power ;  and  conse- 
qurutly  as  contests  were  unknown,  there 
wcic  few  in^?tances  of  corrupt  influence 
exercised  by  the  candi«lates.  That  cor- 
ruption now  existed  could  not  be  <lenied — 
th  it  it  prevailed  in  the  most  populous 
places,  :ind  the  smallest  burghs,  must  be 
admitted  ;  but  the  main  question  for  con- 
sideration was,  would  the  measure  of  the 


Hon.  Member  remedy  the  evil?  In  his 
humble  opinion  it  would  not.  Oq  the 
contrary,  the  extension  of  the  elective 
franchise,  if  carried  too  far,  might  tend 
rather  to  agg^vate  it.  In  a  country 
constituted  like  tliis,  the  wealth  of  the 
aristocracy  affording  the  means,  must 
give  them  the  power  of  influencing  the 
returns  to  Parliament,  to  a  certain  extent, 
whatever  the  right  of  voting  might  be,  and 
although  their  influence  might  not  then  be 
exercised  in  a  direct  manner,  as  at  present, 
yet  it  might  in  an  indirect  way,  not  less 
demoralising  to  the  habits  of  the  people. 
As  a  measure  of  Reform,  the  one  propoied 
by  the  hon.  Gentleman,  subversive  as  it 
was  of  prescriptive  rights^  was  incomplete 
in  itself,  and  at  variance  with  our  lawi. 
To  render  the  measure  complete,  the  hon. 
Gentleman  must  extend  his  principle  to 
the  other  House  of  Parliament.  If  it  vere 
his  wish  to  prevent  the  wealth  of  the  coun- 
try from  exercising  influence  at  election!, 
he  must  legislate  against  the  accumulation 
of  wealth.  He  should  propose  to  alter  the 
law  of  inheritance,  and  if  his  memory  did 
not  deceive  him,  the  hon.  Gentleman 
suggested  such  an  alteration  on  a  former 
evening.  If  the  wealth  of  the  country 
were  more  equally  divided,  there  coald 
be  no  doubt  that  the  influence  ezerciied 
by  single  individuals  in  returning  memben 
to  Parliament  would  be  lessened,  and  the 
voice  of  the  people  at  large  woald  have 
more  effect.  But  such  a  system  of  legis- 
lation,  however  convenient  to  a  republic, 
could  not  be  advantageous  to  a  monarchy ; 
and  he  did  not  believe  that  there  were 
twenty  individuals  in  the  House  desirous  of 
seeing  such  a  system  established  in  this 
country.  No  system  could  be  more  arbi- 
trarv  than  the  law  of  succession  in  France. 
As  long  as  an  aristocracy  was  essential  to 
the  Constitution,  and  requisite  to  support 
the  dignity  of  the  Crown ;  as  long  as  thai 
class  of  individuals  held  a  large  portion  of 
the  land  and  wealth  of  the  country,  pro- 
perty would  have  its  due  weight  in  return- 
ing meu^bers  to  Parliament,  whether  the 
right  of  voting  were  placed  on  the  most 
popular  and  uniform  basis,  or  were  varied 
und  restricted  as  at  present.  He  believed 
thnt  were  the  most  extensive  right  of 
voting  admitted,  the  corruption  would  be 
greater,  for  the  more  indigent  the  voter, 
the  more  inclined  would  he  be  to  sell  his 
vote :  and  for  a  .confirmation  of  this  he 
would  refer  to  the  same  passage  of  Blark- 
stouc  which  the  hon.  and  leamad  Ocntk' 
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man  bad  quoted  in  support  of  his  argument. 
The  proposition  to  establish  a  ballot  he 
rejected  because  that  was  a  system  injuri- 
ous to  the  morals,  and  contrary  to  the 
feelings  of  a  free  people.  In  considering 
this  most  important  subject  in  a  practical 
point  of  view,  it  appeared  to  him  that  the 
power  of  the  people  had  a  tendency  to  in- 
crease, and  that  their  liberties  were  more 
asserted  in  that  House  at  present  than  at 
any  former  time.  If  a  few  individuals  of 
wealth  returned  members  to  Parliament, 
it  must  be  evident  to  the  most  superficial 
observer,  that  the  House  of  Commons  was 
not  influenced  in  great  popular  questions 
by  another  Assembly,  to  which  he  could 
not  more  directly  allude.  Were  the 
opinions  of  the  people  shackled  by  the 
control  of  the  aristocracy  to  a  dangerous 
extent,  measures  proposed  to  that  House, 
with  a  view  to  extend  popular  rights,  would 
not,  he  was  sure,  meet  with  general  suc- 
cess. He  referred  to  the  bill  passed  last 
year,  in  support  of  his  argument ;  he  meant 
the  Roman  Catholic  Relief  Bill.  That 
was  a  measure  long  considered  as  expedi- 
ent by  the  House  of  Commons.  It  was 
defended  by  those  who  supported  it,  as  a 
liberal  aud  a  popular  measure,  giving 
liberties  and  privileges  to  a  large  portion 
of  his  Majesty's  subjects.  On  these 
grounds  it  was  frequently  recommended  to 
the  other  branch  of  the  Legislature,  and 
at  last  forced  on  its  consideration  by  a 
vote  of  that  House.  That  went  a  great 
way  to  show  that  whatever  influence  ex- 
isted aiilong  a  certain  class  of  individuals, 
in  no  way  connected  with  that  portion  of 
the  community  supposed  to  be  represented 
by  the  House,  yet  that  influence  was  not 
carried  to  such  a  dangerous  extent  as  to 
check  public  opinion,  or  control  the  senti- 
ments of  the  great  mass  of  the  people. 
Under  these  circumstances  he  must  give 
his  decided  opposition  to  the  motion  of 
the  bon.  member  for  Clare,  and  he  should, 
on  every  occasion  resist  a  motion  for  Re- 
form of  that  House,  in  whatever  shape  it 
might  be  proposed,  until  it  should  appear 
by  some  more  convincing  arguments,  or 
by  his  own  experience,  that  that  House, 
hitherto  renowned  as  the  flrst  Legislative 
Assembly  in  the  world,  was  no  longer 
fitted  to  speak  the  sentiments  of  the  in- 
telligent part  of  the  community,  and  to 
protect  tne  liberties  of  this  powerful 
monarchy. 

Lord  John  Rnnell  spoke  as  follows : — 
I  cannot  but  feel,  Sir,  considerable  em- 


barrassment in  arising  to  address  the 
House  on  this  occasion,  because  it  is 
impossible  to  avoid  observing  that  the 
motion  of  the  hon.  and  learned  member 
for  Clare  has  placed  me  in  a  difRcult  and 
very  delicate  situation.  Since  the  time 
when  I  brought  forward  a  motion  for 
general  Reform,  and  when,  in  my  opinion, 
all  the  arguments  in  favour  of  that  propo- 
sition had  been  exhausted — and  exhausted 
unsuccessfully — the  subject  had  been  per- 
mitted- to  rest  in  silence,  until  a  noble 
Lord,  in  the  early  part  of  this  Session, 
introduced  a  motion  for  Radical  Reform. 
The  hon.  and  learned  member  for  Clare 
has  now  moved  a  resolution  containing 
three  main  features.  The  first  is  that  of 
triennial  parliaments  ;  the  second,  univer- 
sal suffrage ;  and  the  third,  vote  by  ballot 
— from  all  of  which,  I  beg  leave  to  say,  that 
I  most  decidedly  dissent.  In  consequence 
of  this,  I  am  placed  in  a  very  difficult 
situation  ;  for  either  I  must  vote  for  what 
I  do  not  like  in  the  hon.  Member's  plan 
of  reform,  or  I  must  join  with  those  who 
oppose  all  reform  whatever.  Under  all 
these  circumstances,  I  must  be  allowed 
to  return  to  the  plan  and  the  propositions 
which  in  former  times  I  have  myself 
brought  forward.  I  must  be  permitted 
to  recur  to  the  principles  I  then  ad- 
vanced, and  by  proceeding  thus  I  shall 
be  enabled  to  give  a  negative  to  the  motion 
of  the  hon.  and  learned  Member,  and 
afterwards  propose  a  measure  which  I 
think  to  be  founded  on  better  and  more 
constitutional  principles.  I  agree  with 
the  hon.  Member  that  it  is  very  disagree- 
able for  reformers  to  come  into  collision, 
and  if  he  had  conflned  himself  to  the  first 
part  of  his  proposition,  though  I  do  not 
approve  entirely  of  triennial  parliaments, 
and  believe  that  parliaments  elected  for 
five  years  would  be  preferable  to  them 
under  our  present  system,  yet  I  do  not 
think  that  I  should  be  led  to  oppose  him 
on  that  point  alone.  But  universal  suffrage 
and  vote  by  ballot  are  measures  that,  in 
my  opinion,  are  incompatible  with  the  con- 
stitution of  this  country.  I  do  not  deny 
that  there  has  been  and  may  be  a  free  and 
well-regulated  government  founded  on 
such  a  plan  of  representation.  I  do  not 
deny  that  the  commonwealth  of  America 
is  a  well-constituted  government,  but  con- 
sidering our  system — considering  our  Mo- 
narchy and  our  House  of  Lords,  and  re- 
membering the  state  of  property  in  this 
country,  I  do  not  think  that  the  exercise 
2R2 
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the  first  and  most  grave  defect  in  the  pre- 
sent system  of  representation.  We  feel 
it  every  day  in  the  business  of  this  House. 


of  universal  suffrage  could  end  otherwise 
than  in  a  collision  that  would  produce 
either  a  democracy  or  commonwealth  on 
the  one  hand,  or  an  absolute  monarchy 
on  the  other.  Mr.  Fox,  Sir,  however 
he  might  be  violent  in  opposition  to,  or  in 
pursuit  of  a  particular  measure,  yet  pre- 
served a  high  degree  of  moderation  in  the 
most  violent  and  strongest  times.  When 
Mr.  Fox  was  speaking  of  the  doctrines  of 
equality,  so  much  in  fashion  at  the  time 
of  the  French  Revolution,  he  said  "I  too. 
Sir,  am  for  equality.  I  think  that  men 
are  entitled  to  equal  rights,  but  they  are 
equal  rights  to  unequal  things."  To  that 
observation.  Sir,  I  adhere.  I  think  that  if 
universal  suffrage  were  introduced,  equal 
rights  to  unequal  things  could  not,  in  the 
long  run,  be  maintained.  The  hon.  and 
learned  member  for  Clare  has  truly  said 
that  this  is  a  time  of  tranquillity,  and  that 
it  is,  therefore,  the  best  time  for  introduc- 
ing the  discussion  of  this  subject.  I 
agree  with  him  as  to  the  fact,  and  I  submit 
to  him  whether  that  tranquillity  is  not  in 
a  great  measure  owing  to  the  circumstance 
that  this  doctrine  of  universal  suffrage 
has  been  kept  for  several  years  out  of  the 
sigiit  of  the  people — that  latterly  there 
have  been  found  no  popular  leaders  to 
recommend  it,  and  that,  consequently, 
safe  and  practical    reform  has  been  for 


We  are  really  in  want  of  representatives 
of  the  extensive  interests  connected  with 
our  woollen,  iron,  cloth,  and  silk  trades, 
and  with  our  shipping  business.  I  will 
read  a  list  of  the  towns  which  in  the  for- 
mer bill  I  proposed  should  be  entitled  to 
send  members  to  this  House.  I  do  not 
say  that  all  the  towns  the  names  of  which 
I  am  about  to  read  should  now  at  once  be 
entitled  to  send  members,  but  I  think  that 
within  some  limited  period  that  privilege 
should  be  conferred  on  them.  The  towns 
are  Macclesfield,  Stockport,  Whitehaven, 
Sunderland,  Cheltenham,  Brighton,  Bury, 
Bolton,  Wolverhampton,  Binning^am, 
Dudley,  Leeds,  Wakefield,  Sheffield,  and 
North  and  South  Shields.  Five  of  these 
towns  are  the  seats  of  the  woollen  and  silk 
trade — three  are  engaged  most  extensively 
in  the  woollen-trade — four  in  the  iron-trade, 
two  of  them,  Cheltenham  and  Brighton, 
are  towns  with  a  large  population;  and, 
in  my  opinion,  ought  to  send  representa- 
tives to  Parliament.  I  will  add,  that  when 
giving  representatives  to  the  large  towns, 
we  should  not  omit  giving  two  representa- 
tives also  to  Edinburgh,  Glasgow,  and 
Belfast.  Many  of  our  larger  counties  are 
insufficiently  represented ;   and  to  them 


years  preferred  by  the  mass  of  the  people  |  also  I  would  give  additional  members. 
to  more  violent  and  sweeping  me'cisurcs.  '  In  those  counties  that  have  already  two 
The  first  thing  on  which  I  found  my  plan  representatives,  it  would  be  inconvenient 
for  Parliamentary  Reform  is,  that  there  to  add  to  the  number.  The  present  sys- 
has  been  of  late  a  vast  increase  of  pro-  tern,  so  far  as  it  concerns  them,  works 
perty,  for  which  we  cannot  find  in  the  '  well,  and  I  would  not  disturb  their  ar- 
ronstitution  of  this  House  any  adequate    rangement ;   but  where  the  counties  are 


representation.      This   principle   I    have 
stated  on  former  occasions,  and  I  have 


very  large,   I   should  propose  to  divide 
them   into    two  districts,  of  north   and 


gone  so  fully  into  the  proof  of  the  increas-  ;  south,  and  to  allow  two  members  for  each. 


ing  wealth  and  intelligence — the  means  of 
information — and  the  capacity  to  form  a 
right  judgment — that  I  shall  not  go  fur- 
ther into  any  of  these  topics  now.  I  shall, 
therefore,  at  once  proceed  to  read  the 
resolution  I  mean  to  propose  if  the  hon. 
Member's  motion  should  be  negatived.  It 
is  one  which  I  have  before  submitted  to  a 
committee  of  this  House.  The  resolution 
declares,  "That  it  is  expedient  to  extend 
the  basis  of  the  representation  of  the  peo- 
ple in  this  House."  The  next  resolution 
is  njlativo  to  the  manner  in  which  that 
basis  is  to  be  extended.  I  sav,  in  the  first 
place,  that  there  are  many  large  manufac- 
turing and  commercial  towns  which  have 
no  representatives  iu  the  House,    'i'hat  is 


The  second  resolution  I  should  propose  to 
the  House,  in  pursuance  of  the  pnncipies 
I  have  stated,  declares,  **That  it  is  expe- 
dient that  members  should  be  sent  to 
Parliament  by  the  large  manufactur- 
ing towns,  and  that  additional  members 
should  be  given  to  counties  of  great  ex- 
tent, wealth,  and  population.''  I  will  now 
proceed  to  state  the  manner  in  which  I 
propose  to  execute  the  purpose  of  that 
resolution  : — The  additional  members  I 
have  proposed  would  make  a  large  addi* 
tion  to  the  numbers  in  this  House.  In 
order  to  get  rid  of  the  objection  to  that 
addition,  I  should  propose  that  many  of 
the  Cornwall  Boroughs  should  only  send 
one  representative^  instead  of  two,  to  Fv« 
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liament;  and  that  every  borough  with 
less  than  2,500  inhabitants,  should  send 
only  one  member.  I  trust  that  will  not 
be  considered  a  grievance,  particularly 
after  the  resolution  I  shall  propose  relative 
to  this  subject.  The  third  resolution 
states,  '*  That,  in  order  to  attain  the  object 
of  the  foregoing  resolution,  without  incon- 
venience, it  is  expedient  that  the  number 
of  the  smaller  boroughs  returning  mem- 
bers shall  not  exceed  sixty  ;  and  that  bo- 
roughs with  a  population  of  only  2,500 
shall  not  send  more  than  one  member  to 
Parliament.''  This  brings  me  to  my  last 
proposition.  It  would,  no  doubt,  be 
matter  of  consideration  with  this  House, 
whether,  having  deprived  these  boroughs 
of  one  member,  it  would  be  fit  to  give 
them  compensation.  I  think  it  v/ould 
not  be  a  hardship  to  deprive  them  of  this 
right,  when  it  is  considered  that  it  is  a 
trust  for  the  benefit  of  the  people ;  but  it 
ought  to  be  remembered,  that  it  is  at  the 
same  time  a  privilege  conferred  upon  the 
electors.  In  the  act  giving  the  borough 
of  Wenlock  the  right  of  electing  mem- 
bers, it  is  called  a  privilege — in  the  act 
giving  it  to  the  county  of  Durham,  it  is 
called  so  likewise.  As  long,  therefore,  as 
they  are  not  convicted  of  any  offence 
which  ought  to  deprive  them  of  their  fran- 
chise, it  would  be  a  better  and  more  con- 
venient way,  to  grant  them  compensation. 
That  was  the  measure  adopted  towards 
Ireland,  and  that  measure  forms  a  pre- 
cedent for  this  mode  of  conduct.  The 
fourth  resolution  is,  **  That  it  is  expedient 
to  grant  compensation  to  boroughs  which 
lose  their  right  of  returning  two  members, 
the  said  compensation  to  be  afforded  by 
means  of  a  fixed  sum  to  be  applied  to  that 
purpose  by  annual  grants  for  several 
years."  I  have  now  done  with  the  state- 
ment  of  what  I  mean  to  propose ;  but  I 
cannot  avoid  taking  notice  of  a  general 
argument,  which  on  these  occasions  is 
always  introduced — that  this  House,  as 
now  constituted,  practically  serves  the 
purposes  of  its  constitution — that  it  ba- 
lances the  power  of  the  House  of  Lords — 
that  it  controls  the  Crown — and  that  we 
ought  not,  therefore,  to  ask  for  any  further 
improvement  in  it.  Every  year  that  I  sit 
in  this  House  convinces  me  more  and 
more  that  that  argument  is  not  founded 
in  truth.  1  think  I  have  before  proved, 
in  a  manner  that  cannot  be  answered, 
that  in  all  the  great  divisions  in  this 
HoQtei  CD  questions  when  we  are  voting 


away  the  public  money,  of  those  members 
who  are  most  entitled  to  be  ranked  among 
the  number  of  the  true  representatives  of 
the  people — I  mean  the  members  for  the 
counties  and  large  towns — the  numbers 
are  two  to  one  in  favour  of  reduction  of 
the  public  burthens ;  while  the  large  major- 
ity of  those  who  always  vote  in  favour  of 
the  estimates  is  formed  of  members  for 
boroughs.  We  are  told  this  year,  as  a 
sort  of  consolation  for  the  present  state  of 
things,  that  we  are  better  than  our  ances- 
tors of  the  times  of  George  1st  and  George 
2nd.  In  the  parliaments  of  the  former  it 
is  stated  that  there  were  270  placemen ; 
and  in  the  first  parliament  of  George 
2nd,  it  is  stated  that  257  placemen  had 
seats  in  this  House.  Sir,  I  have  had 
the  curiosity  to  look  at  their  proceedings, 
to  see  if  their  votes  bore  out  what  might 
be  expected  from  such  a  return  as  to  the 
formation  of  the  House ;  whether  I  could 
find  that  constant  majority  of  250  voting 
in  favour  of  every  item  of  expenditure,  and 
in  opposition  to  every  proposition  for  re- 
form. The  result  is  not  at  all  what  I  might 
have  expected.  In  1717  the  proposition 
of  the  Minister  for  the  number  of  land 
forces  was  16,000  men.  That  proposi- 
tion, so  far  from  being  treated  as  a  mode- 
rate establishment,  was  opposed  by  a  very 
large  party  in  this  House;  and  on  the 
motion  to  reduce  the  number,  the  reduc- 
tion was  supported  by  125  votes,  the 
original  estimate  by  only  175.  The  mi- 
nisterial majority  was  not  therefore  very 
considerable.  Two  other  resolutions  were 
then  recommended  as  a  consequence  of 
the  former.  A  sum  of  681,000/.  was 
proposed  for  the  army.  The  opposition 
moved  to  reduce  it  to  620,000^,  and  on 
the  original  question  being  put,  the  Ayes 
were  only  172,  while  the  Noes  were  as 
high  as  158.  I  do  not  say  that  such  a 
proposition  was  either  just  or  generous; 
out  such  was  in  fact  the  conduct  of  that 
corrupt  and  place-holding  parliament. 
Our  conduct  is  so  different  from  that, 
in  the  present  days  of  purity,  that  we 
never  thmk  of  making  sucn  a  proposition  ; 
and  yet  we  thank  God  that  we  are  not  ex- 
tortioners. Indeed,  so  far  are  we  from 
imitating  such  conduct,  that  when  an  hon. 
Member  proposed  that  General  military 
officers  should  not  at  the  same  time  receive 
their  military  pay  and  hold  civil  offices^ 
the  hon.  member  for  Westminster,  whom 
none  will  accuse  of  favouring  corruptioo, 
saidi  that  not  only  the  General  offieerv 
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ought  not  thus  to  be  reduced,  but  that  in- 
i'erior  officers  ought  also  to  be  allowed  to 
receive  pay  for  civil  services.  At  the 
j)eriod  to  which  I  am  now  alluding, 
130,000/.  was  proposed  as  the  vote  for 
the  half- pay ;  the  proi)osition  was  opposed, 
and  the  Minister  offered  to  reduce  it  to 
11.5,000/.,  but  his  offer  was  not  accepted, 
and  it  was  moved  to  reduce  it  to  94,000/. 
In  this  year,  when  we  are  so  much  im- 
proved, the  vote  for  the  full  pay  of  retired 
officers  was  104,000/.,  and  for  the  half 
pay  of  retired  officers  720,000/.  There 
is,  I  must  say,  considerable  difference  in 
the  burthens  of  the  people,  and,  it  is  true, 
there  is  also  a  considerable  difference  in 
their  ability  to  bear  them  ;  but  it  certainly 
was  better  for  the  people  to  live  under  a 
corrupt  Parliament  with  small  burthens, 
than  under  this  pure  Parliament,  which 
breaks  their  backs  with  its  weigiit  of  tax- 
ation. At  that  period,  too,  the  House 
passed  a  resolution,  that  all  the  vacancies 
in  the  establishments  should  be  filled  up 
by  officers  taken  from  the  half-pay  list ; 
but  a  similar  motion  made  a  short  time 
since  bv  the  hon.  member  for  Aberdeen 
was  unsuccessful.  I  do  not  know  how  to 
vote  for  the  Motion  of  the  hon.  and 
learned  Member  ;  and  yet  I  must  say,  that 
I  wish  success  to  its  object,  for  the  Par- 
liament of  this  day  is  not  so  steady  a 
;j:uardian  of  the  public  purse  as  it  is  the 
fashion  to  represent  it.  It  may  be  said, 
perhaps,  that  the  times  to  which  I  have 
referred  were  times  of  great  opposition; 
but  1  can  support  my  argument  by  going 
into  the  corrupt  times  of  Sir  II.  Walpole. 
In  tlio  first  Parliament  of  George  2nd, 
every  thing  is  said  to  have  been  most  cor- 
rupt. In  the  year  1730  we  shall  see  the 
course  that  Parliament  adopted.  The 
army  then  cost  (551,000/.,  and  the  forces 
for  our  colonies  and  plantations  160,000/. ; 
and  let  it  not  besuj)pose(].  Sir,  that  at  the 
time  we  had  no  colonies.  New  York,  Caro- 
lina, Bermuda,  and  .Jamaica,  were  then 
in  our  possession,  and  recpiired  vigilant 
jiuardiansliip  to  preserve  them.  So  far 
from  that  sum  being  now  sufficient  to  de- 
lend  our  colonial  possessions,  it  is  little 
more  than  sufficient  to  keep  the  Ionian 
J>lan(ls,  which  can  hardly  be  connected 
with  any  ac;rccable  recollections  in  the 
minds  of  the  people  of  this  country.  The 
army  now  costs  us  7,300,000/.  a-vear.  In 
I  729,  the  wiiul;»  supply  for  the  defensive 
establishment,  voted  when  we  had  subsi- 
dies   to   pay    to    foreign    Powers,    was 


3,600,000/.;  in  1829,  when  we  were 
under  less  disadvantage,  the  supply  voted 
for  the  same  purpose  was  17,620,000/.  I 
think.  Sir,  I  have  shown  pretty  well,  that 
much  as  we  boast  of  the  times  in  which 
we  live,  yet,  as  faithful  guardians  of  the 
public  purse,  we  are  liot  entitled  to  all  the 
praise  we  so  abundantly  claim  for  our- 
selves. It  has  been  contended  that,  in 
those  days,  the  influence  of  Ooremmedt 
was  far  greater  than  it  is  at  present ;  but 
this  was  so  much  the  reverse,  that  on  a 
favourite  measure  of  the  then  Opposition, 
— a  measure  to  disable  those  from  sitting 
in  Parliament  who  had  any  pensions  or 
offices  held  in  trust  for  them, — the  Mi- 
nister was  defeated  by  a  majority  of  seventy- 
four  to  sixty-four;  and  even  the  most 
reasonable  propositions  then  brought  for- 
ward by  Ministers  were  defeated.  I  ask, 
then,  what  became  of  the  270  placemen 
who  supported  the  Government  ?  I  will 
not  go  further  with  the  votes  of  the  House 
for  the  last  few  years.  I  have  done  it  on 
former  occasions ;  it  is  now  unnecessary 
— for  1  will  not  rest  my  cause  on  anything 
but  the  declarations  of  the  noble  Duke  at 
the  head  of  affairs,  and  the  right  hon. 
Secretary.  They  have  told  us  that  the 
estimates  have  been  reduced  by  two  mil- 
lions. Why  is  it  that  this  sum  of  two 
millions  has  not  been  saved  to  the  country 
until  it  pleased  the  Duke  of  Wellington 
and  the  right  hon.  Secretary  to  reduce  it.' 
Sir,  I  sav,  that  if  the  House  of  Commons 
had  done  its  dutv,  it  would  not  have 
waited  until  his  Grace  came  into  office, 
but  would,  of  its  own  authority,  have  re- 
vised the  Kstimates,  aud  compelled  the 
Ministers,  by  refusinj;  the  supplies,  to  re* 
(luce  the  sum  more  than  two  millions. 
And  now,  Sir,  on  what  do  I  rest  my  hopes 
of  reduction  and  reform  ? — on  this  House  ? 
No;  baton  his  Majesty's  Ministers,  and 
on  the  effect  of  public  opinion  out  of 
doors,  which,  somehow  or  other,  hu 
greater  influence  on  them  than  even 
majorities  in  this  House.  Sir,  I  have  now 
nearly  finished  what  is  to  me  an  extiemely 
disagreeable  task.  My  present  positimi  I 
consider  an  unfortunate  one.  I  think  1 
am  pledged  to  do  what  I  am  now  doing, 
from  the  part  I  formerly  took  on  this  mea- 
sure, I  know  my  propositions  make  me 
liable  to  be  accused  on  the  one  hand,  of 
rashness  and  desire  of  innovation  ;  and  of 
hesitation  and  change  of  opinion  on  the 
other.  I  know  I  stand  in  the  situation  of 
a  butt  for  attack  upon  both  sides    ittickl 
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from  those  who  wish  to  push  Reform  fur- 
ther than  I  wish,  and  from  those  who  do 
not  wish  for  Reform  at  all.  But,  Sir,  the 
object  of  my  proposition  is,  to  improve 
the  representation  without  doing  injury  to 
the  Constitution.  I  wish  to  preserve  the 
fundamentals  of  the  Constitution,  while  I 
give  to  every  individual  his  just  rights.  1 
consider  my  propositions  are  calculated  to 
produce  this  efiect,  and  whatever  imputa- 
tions may  be  cast  upon  me  by  the  anti- 
reformers  in  this  House,  or  by  the  violent 
reformers  out  of  this  House,  I  shall  sub- 
mit them  as  soon  as  the  Motion  of  the 
hon.  and  learned  Gentleman  has  been 
disposed  of — a  Motion  which,  I  am  bound 
to  say,  he  brought  forward  with  great 
temper  and  ability.  But  as  I  believe  his 
views  to  be  erroneous,  and  as  I  think  his 
propositions  injurious,  I  cannot  adopt 
them,  and  know  no  course  I  could  pursue 
except  that  upon  which  I  have  decided. 

Mr.  Stuart  Wortley  was  understood  to 
say,  that  he  would,  on  all  occasions,  give 
a  decided  and  unqualified  vote  against 
Reform..  He  complained  that  the  hon. 
member  for  Clare's  speech  was  of  the  same 
temper  and  character  with  those  which  he 
had  made  in  other  places,  and  the  ten- 
dency of  which  was,  that  all  property 
should  be  excluded  from  any  influence  in 
the  House  of  Commons.  It  was,  in  his 
opinion,  a  fundamental  principle  of  the 
Constitution,  that  property  should  be  re- 
presented, and  he  was  convinced  it  had  a 
most  beneficial  influence  on  the  House. 
The  experiment  of  representing  numbers 
and  not  property  had  been  tried  elsewhere 
without  success,  and  in  1780  an  American 
of  high  character  and  talents,  who  had 
been  since  elected  to  the  Presidency  (Mr. 
Madison)  inquired  if  the  principle  adopt- 
ed by  the  States,  of  representing  persons 
only,  was  a  wise  one,  and  he  demanded  if 
it  were  not  a  more  just  idea  that  property 
should  be  represented.  The  hon.  Gentle- 
man argued  at  length  against  the  introduc- 
tion of  universal  suffrage,  and  of  voting 
by  ballot.  He  contended  that  the  popular 
voice  alone  would  have  prevented  every 
improvement  which  had  taken  place  in  the 
legislation  of  the  country ;  that  if  universal 
sutTrage  had  been  in  existence  at  the  time 
of  the  Revolution  of  1688,  we  should 
still  have  had  the  Stuarts  on  the  Throne, 
-*that  if  it  had  been  in  existence  in  1715, 
the  Protestant  succession  would  have 
been  set  aside, — and  that  if  it  had  been  in 
ixistence  last  year,  the  Cutholic  Relief 
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Bill  would  not  have  passed,  nor  should 
they  have  had  the  pleasure  of  hearing  the 
hon.  member  for  Clare  that  evening.  That 
gentleman  owed  his  place  in  the  House  to 
the  resistance  made  in  Parliament  to  the 
wide-spreading  doctrines  of  Reform. 

Lord  Althorp. — Sir,  with  respect  to  the 
Motion  before  the  House,  although  I 
agree  in  part  with  the  hon.  and  learned 
member  for  Clare  as  to  the  abuses,  yet 
with  respect  to  the  remedy  for  them,  and 
more  especially  with  respect  to  the  mode 
in  which  that  remedy  is  to  be  applied,  I 
confess  I  have  for  some  time  laboured 
under  very  considerable  difHculty.  Sir, 
the  hon.  and  learned  Gentleman  has  moved 
for  leave  to  bring  in  a  bill,  and  in  doing 
so  he  has  stated  his  objects,  and  the  prin- 
ciples of  his  intended  bill.  The  first  prin- 
ciple he  proposes  to  introduce  is  that  of 
triennial  Parliaments ;  the  second  is  that 
of  universal  suffrage  ;  and  the  third  is  the 
election  by  ballot.  So  far  as  respects 
triennial  Parliaments,  I  entirely  agree  with 
the  hon.  Gentleman,  and  I  should  be  most 
glad  to  see  a  return  to  that  practice. 
During  the  time,  Sir,  that  this  practice  did 
prevail,  the  country  flourished ;  no  objec- 
tion was  raised  against  it,  and  the  change 
to  septennial  Parliaments  was  merely  the 
consequence  of  temporary  causes  which 
are  no  longer  in  existence.  Every  one 
who  looks  to  the  conduct  of  every  Parlia- 
ment at  its  beginning  and  towards  its  end 
must  see  at  once  that  triennial  Parlia- 
ments would  give  the  people  a  powerful 
influence,  and  an  influence  that  would  be 
manifested  in  the  most  proper  way.  Actual 
experience  of  the  system  has  proved,  that 
triennial  Parliaments  were  not  attended 
with  any  danger;  and  that  plan  is  not 
therefore  a  new  experiment,  but  has  been 
tried  with  success ;  and  believing  that  if 
we  restore  it  now  it  will  increase  the  in- 
fluence of  the  people,  I  am  prepared  to 
support  a  motion  for  the  purpose,  as  I  have 
heretofore  done  when  a  proposition  for  re- 
turning to  triennial  Parliaments  came 
before  the  House.  With  respect  to  ano- 
ther point,  that  of  election  by  ballot,  1  have 
already,  in  the  course  of  the  Session,  ex- 
pressed my  opinion.  lam  still,  after  every 
consideration  I  could  give  the  subject,  of 
the  same  opinion — namely,  that  election 
by  ballot  would  greatly  diminish  the  ex- 
pense of  elections ;  that  it  would  do  away 
with  improper  influence  upon  the  electors  ; 
and  that  it  would  allow  them  to  give  their 
votes  as  they  pleaied,  satgecti  of  coarse, 
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to  the  action  of  popularity,  and  of  the  ties 
of  feeling  and  affection.     I  now  come  to 
the  main  point  of  the  hon.  and  learned 
Gentleman's  Motion,  which  he  has  not  put 
into  his  bill,  but  which  he  states  in  words 
to  be  Radical   Reform ;  that  is  to  say, 
Universal  Suffrage.     By  what  the  hon. 
Gentleman  has  stated  throughout  his  ex- 
planation, he  makes  this  the  main  point  of 
his  proposed  measure.     I  am  a  friend  to 
Parliamentary    Reform,    not    because    I 
enteitain  theoretical  views  on  the  subject, 
but  because  I  look  upon  it  as  a  great  prac- 
tical question.     I  consider  it  a  great  evil 
in  this  House  that  there  should  be  persons 
who  are  proprietors  of  a  great  number  of 
boroughs — that  there  may  be  a  combina- 
tion amongst  these  borough-proprietors, 
and  that  great  mischief  may  in  consequence 
result  to  the  country.     The  expense  of 
elections   produces  one   of   the   greatest 
mischiefs — namely,   that   the  people   are 
thus  frequently  deprived  of  the  choice  of 
those  whom  they  would  wish  to  send,  and, 
therefore,  anything  that  would  destroy  the 
practice   now  prevailing  with   respect  to 
boroughs,  and  would  take  away  the  ex- 
pense of  elections,  must,  in  my  mind,  be 
most  beneficial  to  the  country.     I  now 
come  to  the  degree  in  which  we  should 
endeavour  to  effect  a  change  in  a  practical 
point  of  view.     Change  is  in   itself  an 
evil,  and  therefore,  the  less  the   change 
the  more  inclined  shall  I  be  to  adopt  it.  1 
have  nQver  been  inclined  to  entertain  mi- 
nute differences  of  opinion.     If  there  be 
any  proposition    brought  forward  which 
will  give  the  people  greater  influence  than 
the  borough-proprietors,  and  secure  them 
that  influence  which  they  might  properly, 
practically,   and  constitutionally  employ, 
this  is  a  proposition  which  I  will  support. 
But  the  principle  of  the  Constitution  is 
not  that  one  class,  but  that  every  class,  of 
(he  community  shall  be  represented.  This, 
however,  will  not  be  the  case,  if  universal 
suflVage  is  permitted,  for  then  but  one  class 
will  be  represented.     In  the  Constitution, 
as  it  at  present  exists,  although  I  admit 
not  to  a  sufficient  extent,  every  class  is  re- 
jiresented — not,   I  allow,  in  their  proper 
]>roi)ortions — and  I  should  therefore  like 
to  see  a  greater  number  of  Members  sent 
by  the  people  to  represent  their  feelings 
and  interests.   With  these  views  it  is,  that 
I  support  Parliamentary  Reform.    It  may, 
I  know,  be  said,  that  at  the  beginning  of 
the  Session  1  supported  a  motion,  brought 
forward  by  my  noble  rclativci  from  which 


I  dissented  in  most  of  its  parts.  Thii  1 
admit;  but  no  other  choice  was  left  for 
me ;  if  I  did  not  support  that  I  must  bare 
opposed  the  question  of  Reform  altogether. 
But  even  that  inconsistency  was  done  away 
by  my  noble  friend  having  given  me  leave 
to  move  for  a  committee,  in  which  I  shoald 
have  been  at  liberty  to  support  such  a  plan 
of  reform,  as  I  might  deem  not  to  beimnri- 
ous.  Entertaining  these  views,  my  deci- 
sion is  different  from  that  of  the  hon.  and 
learned  member  for  Clare^  because,  al- 
though agreeing  with  him  in  two  propos- 
tions  out  of  three,  yet  the  one  which  I 
differ  from  is  so  large  and  so  compre- 
hensive, that  I  cannot  give  my  support  to 
his  motion. 

Lord  Viscount  Valhtort  did  not  approve 
of  the  manner  in  which  the  hon.  and  learned 
Gentleman  had  brought  forward  this  Mo- 
tion. He  did  not  wish  to  argue  more  than 
one  question  at  a  time,  but,  for  all  that, 
he  must  make  a  few  remarks  on  the  Mo- 
tion of  his  hon.  friend.  When  the  com- 
parison was  instituted  between  a  House  of 
Commons  with  257  placemen  in  it,  and  the 
present  House  of  Commons,  and  the  House 
was  told  that  Parliament  was  subservient 
to  the  Ministers,  they  must  suppose,  as  the 
subserviency  had  become  greater  as  the 
number  of  placemen  had  been  diminished, 
that  if  there  were  no  placemen  whatever  in 
the  House,  things  would  be  still  worse. 
This  argument  reminded  him  of  the  old 
verse, — 

My  wound  is  great  because  it  is  so  small ; 
Had  it  t>ecQ  greater  there  were  none  at  all. 

He  entered  the  House  with  a  strong  feel- 
ing against  the  present  Motion,  and  he 
wished  to  make  a  few  observations  in  re- 
ference to  the  principles  that  had  been  ad- 
vanced. He  was  of  opinion,  that  at  the 
present  |)eriod,  and  in  the  present  state  of 
society,  the  House  was,  at  least,  as  well 
able  to  judge  of  what  species  of  Govern* 
ment  was  most  beneficial,  as  those  who 
lived  in  the  primeval  condition  of  society. 
Wehadexperimental  knowledg;e,  and  were, 
at  least,  as  able  to  form  an  opinion  upon 
such  subjects  as  our  ancestors.  The  asser- 
tion might  appear  bold,  but  he  must  say, 
tliough  the  Constitution  secured  to  every 
man  equal  protection  for  his  person,  and 
equal  enjoyment  for  his  property,  that  it 
did  not  secure  equal  rights  for  au.  There 
were  constitutional  rights,  such  as  those 
then  under  discussion,  which  were  defined 
by  the  law,  and  the  House  could  not  in- 
fringe them  without  violating  the  lsw« 
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He  admitted  that  the  Members  ought  to 
represent  the  interests  of  the  people ;  he 
admitted  also  that  they  were  the  constitu- 
tional guardians  of  the  public  purse ;  he 
conceded  too,  that  the  House  ought  to 
consist  of  persons  connected  with  all  the 
interests  in  the  State,  and  that  the  pub- 
lic interests  should  have  a  connexion  with 
their  private  interests,  iu  order  to  excite 
Members  to  a  sufficient  degree  of  care  and 
attention  :  he  further  admitted,  that  the 
Members  should  consist  of  persons  having 
such  an  interest  in  the  country,  that  they 
should  think  it  vain  to  attempt  the  pro- 
motion of  their  own  interests,  without  at  the 
same  time  promoting  those  of  the  country; 
but  in  making  all  these  admissions,  he 
thought  he  had  not  given  his  opponents  any 
eround  whereon  to  rest  the  Motion.     The 
Eon.memberfor  Westminster,  as  well  as  the 
hon.  member  for  Clare,  had  stated,  that 
theHouse,  in  point  of  fact,  contains  as  much 
honour,  and  as  much  talent  and  ability,  as 
ever  had  been  congregated  in  any  assembly. 
On  this  admission,  he  grounded  his  objec- 
tions to  the  Motion.     It  might,  however, 
be  argued,  that  some  influence  prevented 
the  Members  from  exercising  their  power 
and  talents.     He,  however,  had  not  even 
heard*of  any  such  influence,  save  the  alle- 
gation  of  corruption ;   and  if  corruption 
were  done  away  with,  on  the  hon.  Gentle- 
roan's  showing,  the  House  as  it  then  was, 
would  be  one  mass  of  perfection.     The 
question  therefore  was  one  of  degree ;  and 
if,  as  was  admitted,  a  great  number  of  those 
hon.  Gentlemen  whom  he  saw  around  him 
were  not  tools  and  puppets,  to  be  moved 
at  the  will  of  some  hidden  mover,  then 
what  was  to  be  thought  of  the  degree  of 
corruption  ?    There  might,  however,  be  the 
influence  of  a  party  contemptible  in  every 
respect,  consisting  of  factious  demagogues; 
and  would  any  one  contend  that  such  in- 
fluence ought  to  be  desired  in  this  country  ? 
Would  any  one  contend,  that  some  popu- 
lar declaimer  against  the  Government,  and 
who,  perhaps,  though  declaiming  loudest 
against  corruption,  would  be  the  first  to 
yield  to  it ;  would  any  one  say  that  such 
was  the  influence  that  this  country  ought 
to  be  subjected  to  ?     He  did  not  pretend 
to  say  that  those  who  sat  on  the  Ministe- 
rial side  of  the  House  were  better  than 
those  who  sat  with  the  hon,  and  learned 
member  for  Clare;  but  there  was  no  reason 
to  believe,  that  those  at  that  side  were,  to  a 
certainty,  better  and  purer  than  the  Mmis- 
teruJists.    He  did  not  mean  to  say  that 


popular  views  ought,  on  the  whole,  to  be 
disregarded;  they  were,  no  doubt,  very 
beautiful  in  theory ;  but  let  it  be  remem* 
bered  that  the  end  might  be  a  scene  of 
difHculty  and  danger.  He  had  heard  the 
question  of  reform  often  argued,  and  per- 
haps it  was  not  a  subject  on  which  he 
might  be  expected  to  stand  forward.  But 
he  thought  that  his  duty  required  him  to 
do  so,  and  he  would  never  shrink  from 
declaring  before  the  world  the  sentiments 
he  entertained.  He  wished  it  to  be  known, 
that  the  men  who  were  opposed  to 
what  were  called  popular  measures,  were, 
at  the  same  time,  attached  to  rational 
liberty,  and  they  would  resist  any  inroads 
that  might  be  made  upon  it.  For  his  own 
part,  he  was  as  ready  to  make  sacriflces  on 
its  behalf  as  any  of  those  who  were  loudest 
in  their  demands  for  radical  reform.  Be- 
lieving the  measure  proposed  by  the  hon. 
Member  to  be  injurious  and  unconstitu* 
tional,  he  should  oppose  his  Motion. 

Mr.  William  O'Brieii  also  opposed  the 
Motion.  He  did  not  think  any  advantage 
would  arise  to  the  community  from  the 
change  proposed.  The  cases  of  republics 
were  cited  as  affording  proofs  of  the  ad- 
vantages of  popular  representation;  but 
when  we  looked  abroad  and  saw  the 
greatest  amongst  them,  he  could  not,  he 
confessed,  see  much  to  envy  in  all  that 
she  enjoyed.  He  wished  to  say  a  few 
words  in  favour  of  the  borough-system, 
against  which  so  many  and  such  violent  at- 
tacks had  been  made,  .and  by  means 
of  which  it  was  alleged  that  so  many 
branches  of  noble  families  found  their  way 
into  that  House.  If  it  were  true  that  so 
many  did  find  their  way  into  that  House 
in  the  manner  stated,  as  belonging  to 
that  class,  he  must  be  allowed  to  say  that 
the  other  House  of  Parliament  had  con- 
stant accessions  from  that  House,  of  men 
who  had  distinguished  themselres  in  many 
instances  as  advocates  of  popular  rights— 
and  thus  a  practical  compensation  was 
established.  It  was  indisputable,  that  no 
Administration  could  bear  up  against  a 
system  which  would  oppose  to  them  a 
constant  scene  of  factious  riots  and  demo* 
cratic  violence  and  combination,  where 
the  best  test  of  integrity  would  be  held  to  be 
opposition  to  the  Minister  for  the  time 
bemg.  The  hon.  Member  then  adverted 
to  the  influence  of  public  opinion  in  that 
House,  and  concluded  by  expressing  his 
deep  sense  of  the  unworthiness  of  the  advo- 
catei  who  endeavoured  to  support  so  grett 
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and  so  just  a  cause.  But  lie  believed  that 
the  love  of  the  Coostitution  was  engraved  in 
the  hearts  of  all,  and  he  relied  on  that  to 
do  justice  to  his  wishes,  rather  than  to 
the  weak  defence  he  had  iironounced  of 
our  ancient  system. 

Mr.  Hobhouse  assured  the  House,  he 
should  trespass  upon  its  attention  for  a 
very  short  time,  and  say  as  little  as  his  duty 
would  allow.  He  should  feel  little  embar- 
rassment iu  stating  the  vote  that  he  should 
give  on  the  present  occasion.  In  giving  that 
vote  he  should  be  governed  by  a  precedent 
derived  from  the  conduct  of  a  great  man,  a 
very  great  man,  Mr.  Fox,  when  voting  upon 
a  question  of  Reform  introduced  by  another 
great  man,  Mr.  Pitt,  in  the  year  1785, 
when  he  brought  forward  a  motion  like 
the  present,  that  the  House  should  resolve 
itself  into  a  committee  of  the  whole  House 
for  the  purpose  of  considering  a  bill,  the 
object  of  which  would  be  to  eftect  a  reform 
in  the  representation  of  the  Commons  House 
of  Parliament.  So  completely,  however,  did 
Mr.  Fox  dislike  the  plan  of  Mr.  Pitt,  that 
were  it  any  other  case,  excepting  that  of 
Parliamentary  Reform,  nothing  would  have 
induced  him  to  support  it ;  but  rather  than 
give  a  handle  to  the  enemies  of  that  cause, 
he  did  vote  for  it ;  so  completely  was  he 
the  friend  of  reform.  Even  if  he,  therefore, 
differed  from  the  hon.  and  learned  member 
for  Clare,  which  he  did  not,  he  should 
still  support  his  Motion  for  the  reason 
«  given  by  Mr.  Fox.  In  the  speeches  of  the 
hon.  Gentleman  and  noble  Lords  who 
spoke  on  the  other  side,  the  Members  had 
heard  their  own  praise  sounded — a  task  that 
must  have  been  pleasing  to  the  individuals 
by  whom  it  was  performed,  and  which 
could  not  have  proved  unacceptable  to  the 
House  itself — for  who  was  there  who  did 
not  desire  to  hear  his  own  praises  sounded  ? 
The  hon.  Gentleman  who  had  spoken  last 
described  himself  as  unworthy  to  be  the 
advocate  of  such  a  cause.  Now,  there  he 
differed  altogether  from  the  hon.  Gentle- 
man; for  he  thought  the  advocate  and  the 
cause  extremely  well  matched.  He  had 
done  for  the  cause  exactly  what  it  de- 
served, which  was  just  nothing  at  all,  but 
he  had  all  the  merit  of  good  wishes.  No- 
thing could  have  been  more  remarkable 
and  peculiar  than  the  nature  of  that  hon. 
Gentleman's  advocacy;  he  pitched  upon  the 
case  of  the  much  calumniated  boroughs ; 
would  he  permit  his  recollection  to  be  re- 
freshed respecting  those  boroughs  ?  He 
must  have  dipped  into  history  sufficiently 


to  know  that  those  same  boroughs  were 
denounced  by  Pitt,  Fox,  Chatham,  Grattan, 
Flood,  and  even  by  Mr.  Burke,  who  of  ail 
men  was  the  least  of  a  Reformer.  Burke 
spoke  of  them  as  the  shameful  and  un- 
seemly portion  of  the  Constitution;  and 
yet  the  hon.  Gentleman  thought  proper  to 
fix  upon  those  boroughs  as  that  part  of 
the  Constitution  which  most  deaenred  hit 
commendation  and  support.  No  doabt 
they  owed  to  the  borough-system  the 
honour  and  advantage  of  seeing  him  in 
that  House,  and  others  who  resembled 
him.  He  did  not  object  to  hon.  Members 
like  him  to  whom  he  was  then  replying, 
taking  the  bull  by  the  horns,  if  he  might  to 
speak,  an^  callmg  the  attention  of  the 
House  to  the  good  which,  in  their  own 
persons  arose  from  the  borough  representa- 
tion— showing,  by  their  own  iliustrioiis 
example,  that  Parliament  ou^ht  not  to  cut 
down  the  borough-representation.  Personal, 
he  would  admit,  that  observation  was ; 
unfriendly  it  certainly  was  not ;  unpolite 
he  hoped  no  one  would  call  it.  An  illut- 
trious  and  now  departed  man,  who  hid 
spoken  of  boroughs  on  all  occasions  with 
the  tenderness  and  consideration  which 
was  most  grateful  to  their  patrons,  thought 
there  was  one  exception  to  the  rule,  and 
that  boroughs  ought  to  be  punished  when- 
ever they  were  detected  infiagranii  delicto. 
His  motto  was  deprendi  mi$erwn  est. 
His  principle  was  to  have  them  punished, 
not  so  much  for  the  crime  itself  as  for  the 
greater  offence  of  being  caught — for  being 
such  clumsey  reprobates  as  to  allow  them- 
selves to  be  detected.  They  were  punished, 
not  so  much  for  the  purpose  of  deterring 
others  from  their  evil  practices,  as  with  a 
view  of  reading  them  a  lesson  of  caution. 
For  himself  he  thought  those  were  not  the 
cases  to  be  taken.  He  was  an  enemy  to 
that  imperfect  and  botching  mode  of 
amending  the  Constitution,  and  therefore 
he  uniformly  voted  against  those  measures. 
It  was  alleged  that  if  a  different  sort  of 
reform  were  had  recourse  to,  such  as  he 
always  recommended,  it  would  upset  the 
monarchy,  destroy  the  aristocracy,  and 
throw  the  whole  country  into  confusion. 
Now,  he  would  quote  upon  that  point  the 
authority  of  one  whom  he  should  esteem  a 
very  great  man,  and  one  of  the  very  high- 
est authorities — he  meant  the  great  and 
immortal  Fox— one  whose  whole  life  had 
been  a  continued  up-hill  struggle  for  the 
great  cause  of  Reform  and  for  the  rights 
of  the  people ;  and  it  was.  at  least  ntii- 
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factory,  that  however  great  the  difficulties 
which  he  had  to  contend  against  during  his 
illustrious  life,  at  least  posterity  had  done 
hiinjustice,which,  though  tardy,  was  ample. 
On  all  sides  he  was  quoted  as  one  of  the 
greatest  lights  which  had  ever  illumined 
the  most  enlightened  country  in  the  world 
— yet  that  was  the  man  who,  in  a  playful 
work  of  the  late  Mr.  Canning,  was  de- 
scribed as  the  champion  of  democracy,  as 
intent  upon  raising  in  this  country  the  tri- 
coloured  standard ;  and  who,  night  after 
night,  was  described  in  that  House  as  the 
enemy  of  his  King,  and  respecting  whom  it 
was  debated  in  Council  whether  or  not  he 
should  be  made  the  subject  of  a  prosecution. 
He  had  reason  to  know  that  it  was  debated 
in  Council  whether  or  not  Mr.  Fox  should 
be  arrested,  or  whether  or  not  some  pro- 
ceedings should  not  be  instituted  against 
him  ;  and  yet,  now,  was  he  not  quoted  on 
all  sides  as  the  authority  from  which  there 
was  no  appeal  ?  It  was  worth  while,  then, 
on  a  question  like  the  present,  to  see  what 
Mr.  Fox  had  said.  He  described  the  whole 
system  as  a  '*  gross  outrage  on  all  justice, 
as  pernicious  to  all  just  Government,  and 
as  a  scandalous  stain  upon  the  character  of 
die  people  of  England  ;  it  was  calculated 
(he  said)  to  corrupt  and  debase  their 
principles,  that  nien  should  enjoy  impu- 
nity who  gave  4,000/.  or  .5,000/.  for  a 
close  borough,  and  that  the  very  man 
who  so  paid  that  sum  should  make  a 
speech  in  that  House,  and  give  a  vote  con- 
demning a  poor  man,  and  sending  him  to 
prison  from  that  bar,  for  the  offence  of  ac- 
cepting a  single  guinea  to  save  his  family 
perhaps,  from  starving,  in  consequence  of 
the  distress  brought  on  by  the  votes  of 
those  Members  in  support  of  a  war,  un- 
just and  ruinous.''  Those  *'  thoughts  that 
breathe  and  words  that  burn "  ought  to 
have  paralysed  to  the  heart  the  advocates 
of  a  system  that  vitiated  the  whole  frame 
of  society,  that  degraded  the  national  cha- 
racter, and  sapped  the  foundation  of  all 
legitimate  patriotism.  There  was  another 
part  of  what  fell  from  the  hon.  Gentleman, 
in  all  the  simplicity  of  his  maiden  in- 
nocence, to  which  he  deemed  it  scarcely 
necessary  that  he  should  offer  any  reply : 
he  meant  where  the  hon.  Gentleman  spoke 
of  the  talent  and  the  integrity  of  that 
House.  It  was  rather  too  much  that  at  this 
time  of  day,  hon.  Gentlemen  should  en- 
large upon  the  talent  and  integrity  of  that 
House  as  a  ground  for  resisting  legitimate 
reprtieDtation,    It  was  too  ridiculous  to 


deny  that  corruption  did  exist ;  and  if  it 
did,  it  ought  to  be  amended.  Again,  it 
was  too  ridiculous  to  raise  the  old  and 
worn-out  tale  of  Dorothy  Lady  Packington. 
Was  the  Legislature  to  be  stopped  in  an 
act  of  justice,  wisdom,  and  expediency^ 
by  an  old  story  about  Dorothy  Lad  j  Pack* 
ington,  which,  from  the  time  when  it  was 
first  told  by  Mr.  Canning  had  been  annu- 
ally renewed  by  the  young  Gentlemen  who 
came  forward  for  the  first  time  upon  the 
Reform  question  ?  Declining  to  dwell  any 
further  upon  those  points,  he  should  pro- 
ceed to  call  their  attention,  in  addition  to 
the  authority  of  Mr.  Fox,  to  some  other 
authorities ;  for  example,  to  a  Proclama- 
tion issued  in  the  year  1620  by  King 
James  1st — a  Proclamation  composed  by 
Lord  Bacon,  with  the  assistance  of  Lord 
Coke,  aided  by  another  eminent  lawyer  of 
that  period,  Mr.  Crew.  Many  of  the  evils 
of  that  period  they  acknowledged  were  the 
same  as  those  existing  now.  The  difference 
between  that  period  and  the  present  con- 
sisted in  this — that  the  Ministers  acknow- 
ledged the  evil,  and  prayed  for  a  remedy ; 
whereas,  in  these  days,  the  evil  was  denied^ 
and  all  propositions  of  remedy  scouted; 
then  the  evil  viras  admitted,  and  the  Go- 
vernment begged  the  correction  of  it. 
The  Proclamation  of  which  he  spoke  was 
dated  in  1 620,  and  was  addressed  to  the 
Freeholders,  Burgesses,  and  others  en- 
gaged in  the  elections  of  Members  of  Par- 
liament, enjoining  them  not  to  elect  bank- 
rupts or  other  necessitous  persons,  mean 
lawyers,  or  young  men  not  ripe  for  council* 
Here,  then,  they  had  pretty  high  authority 
for  there  having  been  improper  men  in  Par- 
liament in  those  days.  He  looked  upon  it  too 
as  authority  for  effecting  a  Reform  in  Par- 
liament, and  the  fullest  proof  that  the  evils 
complained  of  at  the  present  day  were  by 
the  greatest  men  of  that  period,  and  even 
by  James  himself,  pronounced  to  be  erils 
demanding  remedy;  and  when  be  taw  the 
right  hon.  Gentleman  issuine  such  a  Pro- 
clamation as  that,  he  should  not  quarrel 
with  him  as  to  the  statement  of  the  hctf 
for  upon  that  point  they  should  entirely 
agree.  He  agreed  with  the  noble  Lord 
near  him,  and  with  the  hon.  member  for 
Clare,  that  the  duration  of  Parliaments 
ought  to  be  short;  there  could  be  no 
doubt  of  that,  for  it  was  from  the  shortneas 
of  Parliaments  chiefly  that  people  could 
hope  to  derive  benefit.  It  leidom  hap« 
pened,  that  of  the  little  done  for  lot 
people,  any  of  it  ever  wae  done  at  $»f 
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time  but  towards  the  close  of  a  Parlia-  sentation,  and  with  it  almost  any  plaa 
ment — it  was  a  species  of  death-bed  re-  '  would  be  successful.  He  thought  these 
pentance:  as  Swift  described  it,  it  was-  opinions  were  gaining  ground  out  of  doors, 
'^giving  to  God  the  Devil's  leavings/*  He  Let  hon.  Gentlemen  not  be  led  away  by 
begged  to  remind  the  House  of  the  opinion  the  notion  that  it  was  the  wish  of  the 
of  Sir  William  Jones  upon  the  Septennial  reformers  to  destroy  the  just  influence  of 
Act.  He  pronounced  it  to  be  one  of  the  property  in  the  country.  It  was  the  wish 
grossest  acts  of  usurpation  that  had  ever  of  the  reformers  that  the  aristocracy 
been  committed  by  men  in  authority.  It  =  should  have  its  just  influence.  The 
had  been  said  in  former  times,  j  right  hon. Secretary  had  asked  him  (Mr.H.) 

Vidi  Iccu  dill,  et  multo  speciata  laborc,  !  the  other  night,  whether  if  a  tenant  of  his, 


Pcgenerare  tamen  ;  iit  vis  humanaquotannis 
Maxima  qusque  manu  lep^eret.   Sic  omnia  fatis 


an  inn-keeper,  should  vote  ap^ainst  him,  he 

would  not  turn  him  out  of  his  tenement? 
In  pejus  mere,  ac  retro  sublapsa  refcrri.  j  j^^  ^^^j^  ^^  ^^  3^^!^  tj^j^g^      H^  |„,^  , 

He  was  willing  to  allow  a  larger  time  than  j  case  exactly   in  point.     A  noble  Lord, 
one  year,  but  could  not  go  the  length  of    who  was  efficiently  represented   in  this 


seven.  With  respect  to  Universal  Suftrage, 
he  would  agree  to  it,  though  he  believed 


House,  actually  had  one  of  his  tenants, 
an   inn-keeper,    vote  against  him,    and 


that  many  friends,  and  sincere  friends  to  entertain  the  voters  of  the  opposite  party. 
reform,  would  not;  and  he  must  say,  that  [  What  did  the  noble  Lord  do?  On  t£e 
he  thought  the  best  plan  of  reform  was  ;  next  election  his  candidate  went  to  the 
that  to  which  the  largest  number  acceded.  House,  and  the  tenant  heard  no  more  of 
Still,  however,  if  he  were  called  upon  he  the  matter.  It  was  said  that,  by  the 
would  vote  for  Universal  Suflrage.  Upon  system  of  the  reformers,  the  worst  part  of 
this  point  the  hon.  member  for  Ipswich  '  thecommunity  would  return  the  Represen- 
had  quoted  an  Act  of  Henry  6th,  but  he  tatives.  Such  was  not  the  case.  It  was 
begged  to  remind  the  hon.  Member  that  .  the  meanest  and  lowest  of  the  commu- 
the  Act  he  had  quoted  was  a  departure  nity  who,  under  the  present  state  of  thiogf, 
from  the  Constitution.  It  was  said, that  the  |  did  return  the  Representatives,  and  who 
people  were  careless  on  the  subject.  The  excluded  the  influence  of  talents  andmerit. 
fact  was,  that  the  people  were  tired  of  It  was  to  give  property  its  due  weight,  that 
petitioning.  Let  the  House  remember  !  the  reformers  came  forward,  and  wished 
the  excitement  of  1817.  Between  that  to  destroy  the  mock  system  alt<^ther. 
year  and  1819,  petitions  were  presented  ;  He  should  certainly  vote  for  the  Motion  of 
with  one  million  and  a  half  of  signatures.  I  the  hon.  member  for  Clare. 


Mr.  Fox's  objection  to  universal  suftrage 
was,  that  the  majority  of  voters  would  then 


Sir  R.  Peel  said,  the  question  was  al- 
ready so  much  exhausted,  that  he  would 


be  those  under  powerful  influence,  and  all  ,  not  trouble  the  House  with  any  general 
independence  would  be  lost.  He  (Mr.  H.)  :  observations  upon  the  matter  at  issue,  but 
did  not  apprehend  any  such  thing,  but  ;  confine  himself  to  the  motions  which  had 
even  that  evil  might  be  cured  by  voting  by  I  been    made.      There  were   two   specific 

propositions  before  the  House.  The  one 
was  the  Motion  of  the  hon.  and  learned 
Gentleman,  and  the  other  the  Amend- 
ment of  the  noble  Ix>rd.  The  Motion  of 
the  learned   Gentleman  embraced  three 


ballot.  It  was  very  well  to  talk  of  inde- 
pendence and  magnanimity,  sed  hie  non 
est  locus.  The  object  of  elections  was, 
that  the  people  should  make  known  whom 
they  selected,  and  that  was  not  done  by 
the  present  method  of  choosing  Members  j  topics — Triennial  Parliaments,  Vote  by 
of  Parliament.      During  1795,  and  two  '  Ballot,     and    Universal    Suffrage.      The 


or  three  subsequent  years,  no  less  than  100 
acts  had  passed  to  secure  purity  of  elec- 
tion. But  had  that  object  been  attained  ? 
It  was  notorious  that  it  had  not.     If  the 


Act  which  altered  Triennial  Parliaments 
into  Septennial,  had  been  designated  by 
the  learned  Gentleman  a  gross  usurpation, 
and  he  had,  on  that  ground,  claimed  the 


noble  Lord  would  apply  his  mind  to  the  !  going  back  to  triennial  Parliaments ;  bat 
subject  of  the  ballot,  he  would  find  it  was  |  he  begged  to  observe,  that  the  usurpation 
not  so  absurd  as  he  supposed.  Hc(Mr.  H.)!  extended  only  as  far  as  that  one  Parlia- 
was  formerly  most  decidedly  against  ballot,  |  mentwas  concerned,  which  was  elected 
but  after  thinking  on  the  subject,  he  was  i  for  three  years.  With  respect  to  future 
quite  convinced  that  without  the  ballot  '•  Parliaments,  it  had  just  as  much  right  to 
there  could  be  no  real  reform  in  the  repre*- 1  make  them  septcnniali    as  the  preaeat 
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Parliament  had  to  make  future  ones 
triennial.  But  he  was  opposed  to  triennial 
Parliaments  on  other  grounds;  neither 
did  he  see  how  it  could  help  the  interests 
of  which  its  friends  declared  themselves 
the  advocates.  The  expenses  of  elections 
had  been  talked  of;  but  surely  the  oftener 
they  occurred,  the  more  frequent  must  be 
the  expense.  It  had  been  stated,  that  in 
clubs  the  vote  by  ballot  prevailed,  but  he 
thought  that  there  was  a  great  difference 
between  the  cases;  besides  which,  he 
altogether  doubted  the  policy  of  exercis- 
ing the  elective  franchise  in  secret ;  to 
him  it  appeared  that  it  would  afford  ample 
cover  for  hypocrisy  and  deceit,  if  it  did 
not  altogether  prevent  that  free  canvass 
and  discussion  of  the  merits  of  the  differ- 
ent candidates.  —  [Some  hon.  Member 
observed  "  they  may  have  that  too"]. 
No:  if  they  did  discuss  those  merits, 
unless  hypocrisy  was  afterwards  made  use 
of,  the  landlord  would  have  just  as  much 

Eower  of  discovering  what  the  vote  of 
is  tenant  was,  whether  the  discussion 
took  place  in  the  public-house  or  on  the 
hustings ;  neither  did  he  believe  that  any 
assurance  could  be  given  that  the  ballot 
would  be  fairly  taken.  To  whomsoever 
the  task  might  be  trusted,  he  would  be 

1  placed  in  a  situation  of  great  responsibi- 
ity.  With  respect  to  universal  suffrage, 
he  had  only  this  observation  to  make : — 
If  the  learned  Member  had  said,  **  I  prefer 
a  Republic  to  a  Monarchy,"  he  should 
have  understood  why  that  learned  Gentle- 
man wanted  to  have  Universal  Sufirage. 
But  if  he  said  that  he  intended  to  improve 
the  Constitution  according  to  constitutional 
principles,  he  ought  to  shew  that  there 
was  a  precedent  in  the  Constitution  for 
universal  suffrage.  There  was  no  such 
precedent.  Once  grant  universal  suf- 
frage, and  that  Monarchy  which  the 
learned  Gentleman  professed  to  admire — 
that  House  of  Lords,  for  the  existence  of 
which,  he  said,  he  saw  so  many  excellent 
reasons,  would  not  long  survive.  If  that 
House  were  to  be  the  immediate  organ  of 
the  people's  will,  it  would  not  long  be 
content  with  possessing  only  one-third  of 
the  legislative  power — and  the  first  moment 
in  which  there  was  an  opposition  on  the 
part  of  the  House  of  Lords  to  the  ex- 
pressed opinion  of  the  Representatives 
elected  on  the  principle  of  universal  suf- 
frage, that  moment  would  endann:er  either 
the  existence  of  the  House  of  l^rds,  or 
change  the  state  of  the  country,  so  as  to 


prevent  the  action  of  Government.    And 
let  him  tell  the  learned  Gentleman,  who 
had  been  so  fond   of   referring    to  the 
times  of  the  Revolution,  that  if  universal 
suffrage    had  existed    then,  they  never 
would  have  had  that  Revolution  ;  for  the 
voice  of   the  people  was  decidedly  for 
another  form  of  Grovemment.      But  the 
learned  Gentleman  had  contended,  that 
as  the  people  paid  for  the  public  appoint- 
ments, they  ought  to  have  a  control  over 
those  appointments.     Why  did  not  that 
very  argument  show  that  as  soon  as  they 
got  possession  of  the  elective  power,  they 
would  also  want  the  executive  power  ?  The 
only  tangible  instance  that  had  been  cited 
by  the  other  side,  was  that  of  an  hon. 
and  gallant  General,  who  had  been  dis- 
missed from  his  office  for  voting  against 
the  Government ;  but  did  any  one  suppose 
that  a  State  could  ever  be  so  constituted 
as  that  those  who  were  opposed  to  the 
Government  in  opinion  should  form  part 
of  the  Government  ?    But  even  supposing 
that  this  circumstance  gave  a  proof  of  a 
corrupt  state  of  things,  he  could  tell  the 
learned   Gentleman    that  universal  suf- 
frage would  give  no  security  from  such 
dismissals  from  office :  and  in  this  ancient 
limited  Monarchy  there  was  infinitely  less 
exercise  of  this  power  than  in  that  republic 
where  universal  suffrage    prevailed.     In 
this  country,  when  there  was  a  change  of 
Government,  the  removals  were  generally 
confined  to  those  who   held  confidential 
situations,  and  all  the  subordinate  officers 
were  usually  retained ;  and, on  the  contrary, 
he  could  assure  the  learned  Gentleman  from 
good  authority,  that  when  General  Jackson 
succeeded  to  the  Presidential  Chair,  his 
first  act  was  to  remove    every  individual 
from  office — from  the  highest  down  to  the 
lowest— even  the  very  post-masters,  who 
had  been  opposed  to  his  interest.     In  his 
mind,  that  was  a  conclusive  proof,  that 
even   if   there    were  universal  suifrage, 
there  still  would  be  no  security  against 
the  removal  of  individuals  from  office. 
On     these    grounds,    he  was  decidedly 
opposed  to  the  Motion  of  the  hon.  and 
learned  Gentleman.     With  respect  to  the 
Amendment  of  the  noble  Lora,  he  must 
say  that  he  was  also  opposed  to  that. 
The  noble  Lord,   referring  to  soroethhig 
that  he  (Sir  R.  Peel)  had  said  on  a  former 
night,  observed,  that  he  had  contrasted 
the  present  House  of  Commons  with  the 
Houses  of   Commons  in  the    reigot  of 
George  1st  and  2nd ;  but  that  he  (Lord 
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J.  Russell)  was  ready  to  prove  that  there 
was  more   attention    paid  to  the  public 
interest  in  those  times   than  at  present. 
If  this  proved  anything,    it  proved  that 
there  was  no  necessity  for  reform,  for,  as 
the  noble  Lord  had  observed,  there  were 
more   Members    of  Parliament    holding 
office  formerly  tlian   now,    so  that    the 
present  defect,   according   to  that  argu- 
ment, would  be,  that  there  were  too  few 
Members  holding  offices.     The  proposal 
of  the  noble  Lord  was  such  as  to  afford  no 
satisfaction  to  those  who    sided  with  the 
bon.  and  learned  Gentleman ;    and,  if  it 
were  carried  into  execution,    the  conse- 
quence would  be,  that   it  would   involve 
the  whole  country  in  great  confusion.     In 
particular  the  part  of  the  proposition  which 
referred  to  the  compulsory  disfranchise- 
ment of  boroughs,  appeared  to  him  to  be 
quite    incomprehensible ;    he   could    not 
understand  in  what  manner  the  pecuniary 
compensation  was  to  be  aflbrded,orto  whom 
it  was  to  be  paid.     But  on  still  more  ge- 
neral grounds  he  was  opposed  to  the  pro- 
posed Parliamentary  Reform.    The  House 
was  bound  to  decide  this  question  on  the 
most  comprehensive  views.     They  had  to 
consider  whether  there  was  not  on  the 
whole    a  general   representation    of   the 
people  in  that  House ;   and  whether  the 
popular  voice  was  not  sufficiently  heard. 
For  himself  he  thought  that  it  was;  and 
that  that  House  was  not  unduly  influenced 
by  the  members  of  the  other  branch   of 
the   Legislature.    The  hon.  and  learned 
Gentleman  had  contended  that  the  want 
of  reform  was  the  cause  of  the  expensive 
and  lengthened  wars  in  which  this  coun- 
try had  been  engaged.     He  begged  leave 
to  deny  that  assertion  :    for  he  did  not 
believe   that  a   House    representing  the 
wishes  of  the  people  would  be  a  security 
against  the  recurrence  of  expensive  wars. 
It  never  had  been  found  in  the  experience 
of  English  history,  that  peace  was  very 
popular,  or  that  war  was  very  adverse  to 
the  sentiments  of  the  people.     He  would 
admit  that  the  people  sometimes  became 
tired  of  war;  but  war  having  been  entered 
upon,  it  was  then  matter  for  the  consider- 
ation of  Government  whether  there  were 
not  circumstances   to    preclude   an   im- 
mediate   treaty    of   peace.       On     these 
groimds,  and  not  seeing  that  there  were 
any  grievances  made  out  which  called  for 
Parliamentary    Reform,    he  should  cer- 
tainly give  his  most  decided  opposition  to 
both  the  measures  before  the  House. 


Mr.  Broughetm  said,  that  the  qoMtioa 
of  Reform  had  been  so  often  diicasied, 
that  it  was  in  vain  to  hope  to  be  able  to 
throw  any  new  light  on   the  f ubject,  and 
he  should   therefore,  as   the   right  hoa. 
Secretary    had    done,    confine     himself 
strictly  to  the  two  propositions  before  the 
House.     With  respect  to   the  propositioo 
of  the  hon.  and  learned  Gentleman^  to  llie 
greater  part  of  it  he  could  not  ag^e ;  aod 
as  he  did  not  find  that  there  was  uy 
intention    of  dividing  it  into   parts,  he 
should  be  reluctantly  compelled  to  rote 
against  it.     With  two  parts  out  of  Ae 
three  he  could  not  at  all  concur,  aod 
therefore  he  was  reluctantly  compelled^ 
he    said    reluctantly,    because    ne    wu 
always  sorry,  reformer  as  he  was,  to  vote 
against  any  measure  of  Reform— he  w 
reluctantly  compelled  to  oppose  the  Mo* 
tion  of  the  hon.  and  learned  Member.    Is 
the  proposition,  however,   of  his    noble 
friend,  he  entirely  concurred,  as  he  alio 
did  in  the  bulk  of  his  Resolutions,  whidi 
he  apprehended  to  be  both  moderate  and 
safe.     He  did  not  materially  differ  ftom 
what  had  fallen  from  the  right  hon.  Secre- 
tary on  the  point  of  pecuniary  compenn- 
tion   to  disfranchised   boroughs,   for   he 
saw    great  difficulty  as  to  the    way  in 
which  that  principle  was  to  be   applied. 
He  could  not  at  all  comprehend  how  the 
money  was  to  be  paid,  or  to  whom  it  wu 
to  be    given :    perhaps  the  noUe    Lord 
might  have  some  propositions  on  that  sab* 
ject  which  he  had  not  yet  brought  for- 
ward ;  but  as  he  (Mr.  Brougham)  was  at 
present  advised,  he  should  be  reluctantly 
compelled  to  differ  from  that  part  of  the 
Motion.     With  respect  to  the  other  por- 
tions, however,  they  appeared  to  him  to 
be  moderate,  reasonable,  and   eminently 
practicable ;  and  he  totally  differed  fnmi 
the  right  hon.  Secretary  in  the  objections 
which  he  had  taken  to  them.     Hie  first  ob- 
jection  brought  forward  by  the  right  bon. 
Gentleman  was,  the  supposed   difficulty 
that  there  would  be  in  their  application. 
Now  he  could  not  at  all  see  that  diflicnlty; 
and  if  there  were  points  left  unexplained 
in  detail  in  his  noble  friend's  proposition, 
it   was  no  doubt  with   the   view  of  ex- 
plaining them  in  a  committee,  where  ahme 
those  details  could  be  fully  entered  into. 
But  that  there  was  any  confusion  as  to 
what  towns  were  to  have  the  franchise,  or 
which   of  their  inhabitants  were  to  vote, 
he  could  not  believe,  and  he  must  say,  that 
he  had  never  heard  a  more  chimeric^  ob- 
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jection  advanced  in  the  way  of  argument. 
Whether  the  population  of  a  town  con- 
sisted of  20,000,  30,000,  or  60,000  inha- 
bitantSy  surely  the  principle  was  just  the 
same ;  and  supposing,  for  the  sake  of  ar- 
gument, that  the  right  of  voting  was  to  be 
invesled  in  every  inhabitant  householder 
that  had  been  rated  for  six  months  at  a 
rent  of  20/.,  or  of  10/.,  that  qualification 
would  be  equally  applicable  whether  the 
town  was  situated  in  Devonshire  or  in 
Yorkshire — or  whether  its  manufacturers 
consisted  of  cottons  or  of  iron.  It  had 
been  objected  to  his  noble  friend's  plan, 
that  it  would  require  the  counties  to  be 
divided  into  parts.  His  noble  friend's 
measure  would  not  require  that.  There 
was  the  case  of  Yorkshire,  which  now  sent 
four  Members  to  Parliament,  each  of 
whom  prided  himself  on  representing  the 
whole  of  that  county ;  and  let  Yorkshire 
remain  as  at  present.  He  spoke  in  the 
presence  of  one  of  the  potentates  of  that 
kingdom,  and  he  knew  that  there  was 
DOthine  which  a  true  Yorkshireman  prided 
himself  on  so  much  as  keeping  that  king- 
dom entire,  and  doing  everything  that 
would  prevent  its  being  dislocated.  One 
Member  would  not  represent  the  North 
Riding,  and  another  the  South  Riding, 
but  each  and  all  of  them  must  represent 
the  whole  county  or  kingdom  of  York, 
causing,  in  his  opinion,  a  great  deal  of 
mischief — a  mischief  that  was  nothing 
more  or  less  than  this,  that  at  the  next,  or 
some  general  election,  a  contest  would  take 
place ;  some  man  would  shake  a  heavy  purse 
at  his  opponent  and  after  shaking  a  little  of 
the  gold  out  of  it,  he  who  could  not  shake 
so  heavy  a  one,  after  shaking  a  little  of 
the  gold  out  of  his  purse  too,  would  go  to 
the  wall,  and  the  people  of  Yorkshire 
would  be  represented,  not  by  the  man  of 
their  choice — not  by  the  Representative 
for  whom  they  could  conscientiously  vote 
— but  by  a  man  who  was  forced  on  them, 
crammed  down  their  throats,  not  even  by 
his  merits,  but  by  his  money.  With  great 
submission  to  those  who  differed  from 
him,  he  thought  this  was  not  the  true  way 
to  have  good  Representatives  for  a  county. 
The  proposition  of  his  noble  friend  would 
remedy  the  evil.  He  said,  if  Lancashire, 
or  Devonshire,  or  Lincolnshire — he  would 
take  the  three  largest  counties,  each  with 
its  two  Representatives — if  either  of  these 
counties,  from  its  size,  its  increase  in 
wealth  and  people,  l)ecame  so  import- 
ant   as  to  make  it  advisable  to  give  it 


an  additional  representative,  why  then 
his  noble  friend  would  give  it  such  an  ad- 
ditional representative,  and  he  would 
make  him  the  representative  of  North  or 
South  Devon,  or  East  or  West  Lancashire, 
as  the  case  might  be ;  and  he  would 
cause  him  to  represent  that  part  of  the 
county,  leaving  the  two  Members  for  the 
other  parts  of  the  county.  That  was  the 
proposition  of  his  noble  friend,  to  meet 
the  evil  which,  in  his  estimation,  was,  per- 
haps, not  the  least  urgent  nor  the  least 
important.  That  he  approved  of.  Then 
came  the  means  of  representing  unrepre- 
sented towns.  This  was  made  necessary 
by  the  progress  of  times  and  circum- 
stances, and  he  would  justify  it  bv 
saying,  that  if  Birmingham,  and  Shef- 
field,  and  Manchester  had  existed  200 
vears  ago  as  they  are  now,  they  would 
have  had  Representatives.  He  would  try 
to  supply  the  defects  in  our  Constitution 
which  would  have  been  supplied  by  those 
who  framed  our  Parliament  and  Ckinstitu-^ 
tion,  if  they  could  have  foreseen  that  the 
hamlet  of  Brumage  was  to  become  the 
large  and  opulent  town  of  Birmingham ; 
or  the  manor  of  Manchester,  the  great 
seat  of  one  of  our  principal  manufactures, 
and,  he  believed,  the  second  city  of  this 
empire^-hc  would  supply  that  de6ciency, 
which  would  have  been  supplied  two 
hundred  years  ago,  if  it  could  then  have 
been  foreseen  that  either  of  those  towns 
would  attain  to  the  tenth  part  of  its  pre- 
sent importance.  In  doing  this,  he  should 
only  follow  the  example  of  one  of  the 
wisest  men  who  had  ever  lived — ene  of 
the  most  cautious  men,  and  at  the  same 
time  one  of  the  g^reatest  reformers — he 
meant  Lord  Bacon — who  had  told  us  to 
imitate  Time  in  our  reformations,  for  Time 
was  a  great  reformer,  and  ought  to  be  oor 
example :  and,  when  we  did  not  go  wil- 
lingly, compelled  us  to  follow  in  his  track. 
He  would  imitate  Time,  in  giving  that 
which  Time  demanded — not  innovating, 
not  overthrowing,  not  subverting  the 
Constitution — but  re-adjusting,  bringing 
things  back  to  their  original,  reasonable 
position,  and  supplying  the  deficiency,  or 
rather  carrying  on  the  Constitution  to  the 
excess  created  by  Time.  To  call  such  a 
renovation  a  change  or  a  revolution,  wbich 
was  the  way  such  propositions  was  gene- 
rally met,  was  only  a  gross  abuse  of  terms. 
He  heard  from  the  hon.  Gentleman,  and 
herein  he  differed  from  him,  that  thwplaa 
of  reform  would  not  satisfy  either  or  the 
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parties  who  desired  reform.  If  he 
thought  those  reformers,  who  were  called 
radicals,  and  who  went  the  whole  length 
with  his  hon.  and  learned  friend  the 
member  for  Clare,  or  his  hon,  friend  the 
member  for  Westminster,  if  he  thought 
that  they  were  so  beguiled  by  their  own 
peculiar  views — so  jealous  of  every  otiier 
reformer  but  themselves — so  intolerant  to 
all  those  who  differed  in  opinion  from 
them — so  narrow-minded  as  to  be  unal- 
terably wedded  to  their  own  exclusive 
notions,  despising  all  others  who  did  not 
go  the  whole  length  with  them,  he  must 
own  it  would  lessen  his  reliance  on  their 
judgment,  and  weaken  his  disposition  to 
confide  in  them,  if  they  rejected  his  noble 
friend's  plan,  because  it  did  not  meet 
their  more  extended  views.  He  was 
sure,  however,  that  was  not  the  case, 
and  that  there  was  not  one  of  them, 
whatever  length  he  might  carry  his  own 
views,  who  would  not  conceive  that  the 
practical  views  of  his  noble  friend  were 
deserving  of  support.  Why  did  he  say 
so  ?  Why,  his  hon.  friend,  the  member 
for  Westminster,  in  one  of  the  ablest  and 
most  intelligent  speeches  he  had  heard 
for  a  long  time  in  that  House,  and  who 
had  shown  himself  diligently  read  in  our 
Constitutional  Law — a  speech  which  the 
right  hon.  Gentleman  had  followed,  but 
not  answered — his  hon.  friend  had  in  that 
speech  represented  himself  as  ready  to 
take  any  reform,  though  it  did  not  go  all 
the  length  he  wished,  that  embraced  a  great 
practical  benefit.  He  had  stated  the 
grounds  on  which  he  could  agree  with  his 
noble  friend;  and  at  the  same  time  he 
had  stated  the  points  on  which  they  were 
not  likely  to  agree.  As  to  triennial  Par- 
liaments, the  only  difference  between 
them  was,  that  he  thought  that  to  shorten 
the  duration  of  Parliament  without  accom- 
panying that  by  some  other  measure, 
would  not  reform  the  Parliament,  but 
would  make  it  a  great  deal  worse.  It 
would  increase  the  expense,  promote  cor- 
ruption, and  defeat  the  elective  system. 
Whether  Parliament  were  elected  every 
three  months,  or  every  six  years,  there 
was  one  party  which,  in  all  changes, 
under  every  variety  of  councils,  in  dif- 
ferent hands,  following  dirtl-rcnt  courses, 
was  always  the  same — the  Government — 
the  Government  which  decayed  not, 
which  existed  at  all  time^;,  a  corporate 
corporation  which  never  died,  which  was 
always  in  possession  of  the  same  wealtli. 


and  the  same  patronage,  derived  from  oar 
overgrown  establishments — the  Govern- 
ment would  not  lose  any  of  its  inflnence 
or  power  by  making  the  Parliament  tiien- 
nial.  If  the  duration  of  Parliament  were 
to  be  limited  without  that  more  essential 
measure  which  went  to  reform  the  Parlii- 
ment  and  diminish  the  expense  of  elections, 
without  that  measure  he  entertained  tn 
opinion  that  it  would  not  be  advisable  to 
shorten  the  duration  of  Parliament.  If 
they  shortened  the  duration  of  Parliament, 
without  some  measure,  for  limiting  the  ex- 
pense, they  would  only  strengUien  the 
power  of  the  Government;  and  though 
all  parties  were  now  agpreed.  on  whatefer 
side  of  the  Table  they  sat,  that  the  Go- 
vernment was  only  a  trust  for  the  benefit 
of  the  people,  and  was  established  to 
secure  their  rights  and  privileges,  yet  who 
could  doubt,  when  the  power  of  the  Go- 
vernment was  increased — ^when  the  in- 
crease of  expense,  by  more  frequent  elec- 
tions, strengthened  the  difiicolty  of  oppos- 
ing it — who  could  doubt  that  misdiief 
might  be  the  consequence,  and  that  the 
liberties  of  the  country  might  be  lost  by 
the  ruinous  expense  of  too  frequent  elec- 
tions? Between  the  beginning  and  the 
end  of  a  Parliament  there  was  a  great  dif- 
ference, and  nobody  who  had  seen  a  Par- 
liament expire  but  must  be  aware  of  the 
striking  difierence  there  was  between 
Members  about  to  return  to  their  consti- 
tuents and  those  who  were  secure  of 
their  seats ;  and  being  aware  of  that, 
he  could  not  fail  to  he  sensible  of  the 
influence  of  a  prospect  of  expense  on 
the  conduct  of  the  Members.  Who 
that  recollected  to  have  seen  the  ex- 
piring part  of  a  Parliament,  but  must  have 
observed  the  marked  contrast  between  it 
and  its  commencement.  Its  latter  days 
were  remarkable  for  prudence,  discretion, 
and  a  faithful  looking  to  after^times.  In 
its  expiring  moments  it  only  thought  of  the 
fate  that  awaited  it,  and  the  tribunal  before 
which  it  was  so  shortly  to  render  up  its 
account ;  but  when,  after  a  new  election,  it 
came  back  with  renovated  youth,  and  with 
a  six  years*  life;  it  had  no  longer  the  same 
desire  to  deserve  the  good  opinion  of  those 
to  whom  it  owed  its  renewed  existence;  it 
no  longer  showed  tlie  same  desire  to  save 
the  public  money  or  consult  the  public 
welfare.  This  was  indeed  a  reason  why 
he  wished  to  sec  the  duration  of  Parlia- 
ments abridged ,  if  the  expense  of  contested 
elections  could  be  diminished ;  but  he  most 
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repeat,  that  without  a  diminution  of  ex- 
pense, it  would  only  strengthen  the  govern- 
ment. As  to  Universal  Suffrage,  without 
pronouncing  any  positive  opinion  upon 
such  a  scheme,  he  must  say,  that  at  present 
he  concurred  with  the  right  hon.  Secretary 
in  objecting  to  it ;  and  his  objections  were 
still  stronger  to  election  by  ballot.  He  might 
be  allowed  to  lay  claim  to  some  know- 
ledge of  contested  elections,  having  himself 
gone  through  them  on  four  several  occa- 
sions. He  was  well  aware  that  some  of 
the  wisest  men  had  come  to  an  opinion  fa- 
rourable  to  universal  suffrage  and  election 
by  ballot,  and  this  made  him  in  some  re- 
spect distrust  his  own  judgment  in  differ- 
ing from  them ;  but  he  still  did  so,  and 
was  anxious  to  state  the  reasons  why  he 
thought  their  views  were  not  well  founded. 
He  felt  persuaded  that  election  by  ballot 
would  not  give  the  necessary  security  for 
the  concealment  of  the  vote,  unless  by  in- 
curring much  greater  evils  than  those  which 
this  measure  professed  to  remedy.  So 
long  as  a  seat  m  Parliament  was  an  object 
of  general  ambition,  candidates  and  their 
partizans  would  be  active  in  canvassing 
the  country  in  all  quarters  and  directions. 
Agents  would  traverse  the  country  from 
one  end  to  the  other,  would  see  the  voters 
day  after  day,  and  eventually  live  among 
them.  He  spoke  now  on  the  sup|)osition 
of  there  being  a  contest,  and  of  landlords 
and  tenants  being  enlisted  in  it.  The 
agents  of  the  respective  candidates  would 
importune  each  individual  voter,  till  at  last 
some  one  of  them  thought  he  had  made  sure 
of  him.  In  all  probability  his  landlord,  on 
applying  to  him,  would  obtain  a  promise 
from  him  in  these  convincing  terms: 
"  ni  vote  for  you,  and  for  you  alone  ;  you 
are  my  landlord,  my  benefactor ;  1  fairly 
and  honestly  tell  you,  that  no  power  on 
earth  shall  ever  make  me  vote  against 
you;"  still  meaning,  according  to  those  who 
defended  the  ballot,  all  the  while  to  vote 
for  his  landlord's  opponent.  It  would 
seem,  however,  that  this  evil  was  to  be  re- 
medied bv  ballot.  Well,  the  House  would 
suppose  this  system  adopted,  and  all  due 
precautions  for  secresy  being  observed,  the 
voter  walking  to  the  poll,  and  presenting 
himself  at  a  sort  of  sentry-box  made  for 
the  purpose.  So  far  as  mechanical  ar- 
rangement would  go,  there  was  little  diffi- 
culty in  devising  means  to  keep  the  matter 
secret ;  but  various  other  points  were  to  be 
taken  into  consideration.  It  was  to  be 
presumed  that  the  ballotting  instrument 
VOL.  XXIV. 


would  be  a  sort  of  small  pellat,  with  a  cer- 
tain stamp  upon  it,  the  forgery  of  which 
would  be  a  grave  offence.  The  voter 
might  very  easily  put  this  pellat  into  the 
1k)x,  without  the  result  of  his  vote  being 
kitown  at  the  time ;  but  afterwards  came 
the  bustle  and  mob,  and  the  consequent 
scenes  attendant  upon  them ;  after  having 
voted  for  the  opposite  candidate,  he  would, 
in  all  likelihood,  go  to  congratulate  his 
landlord  on  having  won  the  day.  Thus 
far  for  his  ingenuousness.  In  ail  cases 
where  there  was  a  contest  there  would,  of 
course,  be  conversation  respecting  it — the 
individuals  who  had  voted  would  talk  on 
the  subject  in  their  private  walks,  at  church, 
after  church,  and  above  all,  at  the  ale- 
house. Who  then  could  tell  him  that  such 
a  person  as  he  now  described  could  be  so 
much  on  his  guard,  as  not  to  excite  the 
slightest  suspicion  as  to  the  manner  in 
which  he  had  given  his  vote  ?  To  observe 
such  profound  secresy  he  must  say  nothing 
whatever  to  his  wife ;  nothing  whatever  to 
his  children  ;  nothing  to  his  dearest  friend, 
nothing  to  his  pot-companion ;  no,  he 
must  be  as  dumb  as  the  tankard  which 
they  had  just  emptied  between  them* 
That  was  the  situation  in  which  election 
by  ballot  was  to  place  this  worthy  and  in- 
dependent freeholder  for  three  long  years, 
till  the  next  opportunity  presented  itself 
for  him  to  exhibit  his  rare  qualities.  After 
the  election  was  over,  the  landlord,  of 
course,  would  look  to  the  books,  in  his 
eagerness  to  ascertain  how  they  stood; 
seeing  that  he  had  perhaps  only  50  votes 
after  the  500  solemn  promises  he  had  re- 
ceived on  consulting  the  book,  and  finding 
how  the  numbers  stood,  he  might  probably 
be  told  that  the  votes  were  wrong.  This 
however,  could  not  be,  for  they  were  all 
given  by  means  of  an  unforgeable  pellat. 
Every  agent,  on  being  applied  to,  would  at 
once  say,  in  order  to  vindicate  himself, 
'*  1  am  quite  sure  they  can't  be  any  of  my 
five  votes,  for  I  went  to  so  and  so— to  Mr. 
this,  and  Mr.  that — to  Sir  Robert  this, 
and  Sir  Robert  that ;  and  all  the  Misters 
and  all  the  Sir  Roberts,  gave  me  positive 
promises.*'  This  unexpected  result  would 
naturally  set  all  the  people  on  the  watch 
to  discover  how  the  individual  in  question 
voted.  If  he  should  be  bold  enough  to 
say  to  his  landlord,  "  I  voted  against  you,** 
then  he  lost  his  farm ;  if  he  should  be 
asked  by  him  how  he  voted,  and  should 
answer  "  I  won't  tell  you,"  then  also  must 
he  lose  bis  farm.  If  he  should  say  "  I 
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Voted  for  you/'  and  his  landlord  should 
reply,  *'  how  can  that  be,  from  the 
state  of  the  books?*'  all  his  assevera- 
tions in  proof  of  the  fact  would  be  useless, 
both  parties  would  separate  with  much  sus- 
picion on  one  side,  and  no  good  feeling  on 
the  other.  Election  by  ballot  would  give 
rise  to  a  continual  system  of  vexatious 
watching  and  annoyance  —  [hear,  hear, 
from  Mr,  O'Connell],  His  hon.  and 
learned  friend  seemed  to  doubt  that  it 
would  have  that  effect,  but  he  (Mr.  Broug- 
ham), must  now  suppose  that  there  would 
be  bad  landlords,  crafty  agents,  and  hard- 
hearted stewards ;  or  if  such  characters 
did  not  exist,  why  have  recourse  to  the 
ballot  at  all  ?  Well,  on  the  first  discovery 
which  took  place,  the  landlord  would  make 
an  example  of  one  or  two  of  his  tenants, 
and  the  consequence  would  be,  that  the 
remainder  would  abstain  altogether  from 
the  ballot,  and  not  vote  on  either  side. 

Ix)rd  Milton  :  The  landlord  may  turn 
them  out  for  not  voting  at  all. 

Mr.  Brougham  proceeded — What  his 
noble  friend  said  was  very  true ;  but  all 
that  he  wanted  particularly  to  urge  was, 
that  the  secret  was  sure  to  be  betrayed, 
and  must,  at  some  time  or  other,  come  to 
the  ears  of  the  landlord.  All  these  facts 
showed  very  clearly,  how  groundless  was 
the  expectation  that  election  by  ballot 
would  accomplish  the  purpose  in  view. 
But  here  he  might  be  permitti'd  to  ask, 
with  much  deference  to  his  hon.  and 
learned  friend,  and  those  who  agreed  with 
him  on  the  subject,  whether,  though  it 
must  fail  in  this  respect,  it  might  not,  at 
the  same  time,  fully  accomplish  one  of  the 
blackest  and  foulest  purposes  of  any  that 
could  debase  and  destroy  the  character  of 
man  ?  Whether  it  would  not  make  a  hy- 
pocrite of  a  man  throughout  the  whole 
period  of  his  existence?  Whether  it  would 
not,  as  was  forcibly  described  by  an  eminent 
writer,  make  him  exist  as  a  person  whose 

"  Whole  life  was  one  continued  lie  ?'* 

Such  a  person  must  be  perpetually  on  the 
watch  against  his  warmest  friends  and 
closest  connections ;  always  tremblingly 
afraid  to  betray  a  secret,  the  discovery  of 
which  would  be  equally  fatal  to  his  inter- 
ests and  character.  This  was  nothing 
more  nor  less  than  to  lead  a  life  of  decep- 
tion and  fraud  to  the  last  moment  of  human 
existence.  The  character  of  an  individual 
thus  circumstanced  was  true  only  in  its 
hypocrisy.  The  man  who  could  for  months 


conceal  the  manner  in  which  he  had  foted 
— who  could  hold  his  tongue  on  that  nb- 
ject  which  was  the  universal  topic  of  con- 
versation— ^who  could  keep  his  seciei  from 
his  friend  and  his  wife,  who  would  new 
mention  it  even  at  the  ale-house,  would  be 
false  to  his  country  and  his  friend,  andoouU 
neither  be  true  nor  faithful  in  any  of  the 
relations  of  life ;  nor  would  men  belieic 
him  true,  unless  human  thought  were  lal^ 
verted.  The  result  would  be,  either  tkit 
the  ballot  would  be  altogether  ineflectaiL 
or  it  would  be  a  little  effectual— for  it 
could  never  be  very  effectual,  and  that 
little  efficacy  would  be  purchased  by  the 
fearful  sacrifices  which  he  had  endeavoved 
to  depict.  On  this  point,  iherefbce,  he 
differed  from  his  hon.  and  learned  friead. 
He  agreed  fully  in  the  principle  advocated 
by  his  hon.  and  learned  mend,end  his  noble 
friend,  but  in  the  present  condition  of  tka 
country,  and  desirous  as  he  was  tbat  it 
should  continue  to  enjoy  the  benefit  of  t 
limited  monarchy,  which  was  the  UessiBg 
of  the  nation — a  blessing,  no  donbt,  far 
which  we  paid  a  high  price,  and  whicb 
was  accompanied  by  some  diificulties  sad 
embarrassments  from  which  the  form  to 
which  he  had  adverted  was  exempt,  bst 
which,  on  the  balance,  ind  looking  at  the 
dispositions  and  habits  of  the  menamoafrt 
whom  our  lot  was  cast,  was  the  wisest  sad 
the  happiest  form  of  government  thatcoald 
be  adopted,  he  was  anxious  to  perpetaate 
these  advantages,  and  to  preserve  them 
from  the  jeopardy,  he  would  not  asyof 
subversion,  but  even  of  enconnteriag  a 
shock.  It  was,  therefore,  his  earnest  de- 
sire to  see  the  blemishes  pointed  out  bjbii 
noble  friend  removed.  The  great  wealth 
of  these  realms,  the  peaceable,  industriouf, 
and  generally  temperate  habits  of  the  lojal 
population,  afforded  ground  for  hope  that 
this  would  soon  be  the  case  ;  and  the  cir- 
cumstance upon  which  he  most  relied  vss 
the  increased  diflfusion  of  knowledge,  and 
the  groat  general  improvement  in  theaitni- 
tions  and  capacities  of  the  people ;  and  it 
seemed  to  him  to  follow  as  a  neceanrj 
conclusion,  from  their  improved  state,  that 
they  should  have  a  somewhat  greater,  he 
did  not  expect  n  much  greater,  but  aaome- 
what  greater  share  in  the  management  of 
affairs  than  in  former  times  the  ConstitutioB 
had  allotted  them.  This  was  the  delibe- 
rate conviction  of  his  mind ;  not  the  randoo 
speculation  of  a  reckless  and  wholesale  r^ 
former,  who  looked  to  no  conaeqncnoeSi 
and  disregarded  the  baiaids  of  an  eipsri- 
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inent,  bat  the  impression  of  one  who  looked 
for  a  reformation,  not  a  change  of  our  Con- 
stitution, such  a  reformation  as  should 
make  it  the  means  of  imparting  the  greatest 
practical  benefit  to  the  people  of  this 
nation. 

Mr.  O'Comiell  rose  amid  cries  of  '^  Ques^ 
iionJ*  He  said,  that  on  both  sides  of  the 
House  an  excellent  debate  had  been  car- 
ried on,  not  upon  his  motion,  hut  upon 
one  which  was  to  be  made  at  three  o'clock 
in  the  morning,  if  the  House  should  have 
the  patience  to  sit  so  long.  He  com- 
plained of  this  as  unfair  treatment  of  the 
great  subject  which  he  had  brought  under 
the  notice  of  the  House,  and  he  thought 
it  right  that  the  public  should  know  that 
the  question  of  reform  had  not  been  met 
by  a  manly  negative  on  the  other  side — 
not  by  an  acquiescence  on  that  side 
with  those  who  differed  from  him ;  but  by 
a  bye-batde,  in  which  subjects  were  dis- 
cussed which  were  altogether  foreign  to 
his  motion.  He  could  only  say,  notwith- 
standing, that  the  noble  Lord  should  never 
bring  forward  any  proposition  tending  to 
gain  the  least  possible  point  in  favour  of 
reform  in  which  he  should  not  have  his 
earnest  though  humble  vote,  however  that 
noble  Lord  might  disturb  a  debate  upon  a 
subject  which  fell  into  hands  so  humble 
as  nis.  The  grounds  upon  which  he  sus- 
tained his  motion  had  not  been  touched. 
The  right  hon.  Baronet  had  not  denied 
the  existence  of  the  parliamentary  corrup- 
tion and  abuse  of  wnich  he  (Mr.  0*Con- 
nell)  complained;  nor  had  any  of  the 
hon.  members  on  his  own  side  of  the 
House  attempted  to  rebut  the  charge,  or 
to  question,  or  qualify  in  any  manner,  the 
facts  of  trafficking  in  boroughs,  and  of 
seats  in  that  House  being  bought  and 
sold  like  stalls  in  Smithficld.  It  was  well, 
therefore,  that  the  people  should  know 
that  anxious  as  men  might  be  to  preserve 
the  fruits  of  corruption,  none  were  hardy 
enough  to  deny  its  existence.  The  right 
hon.  Baronet  objected  to  give  the  people 
of  England  their  rights,  arguing  that  the 
monarchy  would  be  in  danger  if  the  influ- 
ence of  reers  were  not  maintained,  and 
the  corruption  and  barter  of  seats  in  that 
House  perpetuated.  Gracious  God !  was 
this  a  doctrine  to  be  advanced  in  that 
House?  He  denied  that  the  monarchy  of 
England  was  based  upon  such  principles 
as  these.  The  monarchy  would  be  under- 
mined by  the  corruption  against  which  he 
protested.    The  hon.  and  learned  member 


for  Knaresborough  said,  that  the  ballot 
could  not  be  taken  fairly,  and  he  referred 
to  the  ballot  in  America  in  support  of  his 
argument.  But  why  did  the  hon.  and 
learned  Member  go  so  far  ?  Why  did  he 
pass  by  a  countrv  much  nearer  home? 
Why  did  he  not  look  to  France,  where  there 
were  80,000  voters,  and  where,  although 
there  were  60,000  places  which  would  be 
fit  for  the  persons  exercising  this  privilege, 
yet  the  people  returned  a  majority — and 
how  but  by  means  of  the  ballot  c  The  hon. 
and  learned  Member  would  protect  the 
people  from  hypocrisy  by  making  them 
slaves.  As  to  triennial  Parliaments,  he 
should  himself  have  been  desirous  to  ex- 
tend the  principle  further,  but  he  took 
the  example  from  a  period  of  our  history 
to  which  all  men  must  look  back  with 
interest.  In  conclusion,  he  would  say, 
that  all  who  wished  for  reform  ou^ht  to 
support  him,  and  even  those  who  differed 
from  him  as  to  details  ought  to  agree  with 
him  as  to  the  propriety  of  bringing  in  the 
Bill. 

Mr.  Brougham  said,  in  explanation,  that 
his  observations,  upon  which  the  hon.  and 
learned  member  for  Clare  founded  the 
argument,  that  he  would  make  the  people 
slaves,  proceeded  on  the  supposition  that 
the  tenant  had  a  harsh  landlord,  who 
would  be  disposed  to  enforce  his  power 
against  him ;  not  that  he  believed  the 
people  would  suffer  such  power  to  influ- 
ence them  against  their  conscience  and 
their  righto.  He  admitted  that  slavery 
was  worse  than  hypocrisy,  except  that  the 
worst  proofs  of  slavery  were  falsehood  and 
hypocrisy. 

The  House  then  divided,  and  the  num- 
bers were— -For  the  Motion  13 ;  Against 
it  319— Majority  306. 

LUt  of  the  Minority. 


Bland  ford,  Marq.  of 
Dawson,  Alex. 
Eustoo,  Lord 
Grattan,  Henry 
Ilobhoase,  J.  C. 
Marshall,  John 
Marshall,  William 
Pallmer,C.  N.(Surrey) 


Rancliffe,  Lord 
Waitbman,  Alderman 
Wood,  Alderman 
Wood,  John 
Wyvill,  M. 

Tellers. 
Joseph  Hume 
Dan&l  O'Connell 


Lord  John  Russell  then  moved  as  a 
Resolution,  "  That  it  is  expedient  to  ex- 
tend the  basis  of  the  Representation  of 
the  People  in  this  House.'^ 

For  the  Motion  117 ;  Against  it  S13<— 
Majority  96. 
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sion  to  enter  upon  the  consideration  of  a 
subject  to  which  it  had   not   previously 
addressed  itself,  and  which  did  not  come 
within  the  scope  of  its  original  appoint- 
ment.    Admittmg  the  commissioners  to  be 
highly  competent  to  consider  the  subject, 
it  would  not  be  fair  to  throw  upon  the 
members  of  that  commission,  without  first 
consulting  them,  the  consideration  of  a 
question  of  this  magnitude.     He  wished 
that  his  hon.  and  learned  friend,  who  pos- 
sessed great  knowledge  and  many  oppor- 
tunities, had  taken  another  mode  of  bring- 
ing forward  this  question ;  that  he  had  con- 
sidered in  detail  the  laws  relating  to  mar- 
riage and  divorce,  and  had  prepared  a  bill 
to  meet  the  evils  of  the  present  system. 
If  his  views  on  this  question  were  right,  he 
might  be  sure  that  the  l)est  way  to  try  them 
would  be  to  embody  them  in  a  bill.     He 
hoped  that  his  hon.  friend  would  do  that 
on  some  future  occasion,   and  give   the 
House  an  opportunity  of  discussing  his 
views  in  detail.     With  respect  to  the  law 
which  existed  on  this  subject  in  Scotland, 
he  had  no  fault  to  find.    Ithad  been  long  in 
operation,  it  had  certainly  not  produced 
any  evils,  and  it  would  be  most  dangerous 
to  touch   it  as   it  related  to  Scotland ; 
but  it  would  be  another  thing  if  it  were 
proposed  to  extend  that  law  to  England. 
He  could   not  agree  with   the  hon.  and 
learned   member    for    Clare,    that  there 
should  be  no  law  to  enable  a  party  to  ob- 
tain a  divorce,  but  every  one  must  agree 
that  the  object  of  the  law,  in  the  first  in- 
stance, was  to  secure  the  descent  of  pro- 
perty in  high  and  mighty  families.    Ttwas 
not,  then,  the  question,  whether  that  ob- 
ject were  good  or  bad,  but  that  was  the 
ground,  and  the  sole  ground,  upon  which 
relief  by  a  divorce  was  given  in  the  first 
instance.     He,  for  one,  should  be  sorry  to 
see  a  Court  established  for  trying  the  mere 
question  of  Divorce  between  parties,  being 
persuaded  if  such  a  Court  were  establish- 
ed, that  questions  of  Divorce  would  be  as 
frequently  brought  for  decision,  as  ques- 
tions of  property  in  other  Courts.     But  as 
it  was  desirable  to  throw  impediments  in 
the  way  of  divorces,  rather  than  to  render 
it  easy  for  persons  of  every  rank  to  obtain 
that  relief,  he  should  certainly  always  set 
his   face  against  appointing   a   separate 
Court  to  give  cheap  divorce  to  the  people. 
It  had  been  said  that,  under  the  present 
system,  there  was  one  law  for  the  rich  and 
another  for  the  poor,  and  this  considera- 
tion was  so  revolting  to  him,  that  he  could 


not  uphold  such  a  system,  if  he  did  not 
conscientiously  believe  that,  by  exteading 
the  remedy,  the  Legislature  would  only 
increase  the  mischief.  Under  rach  i 
system  as  had  been  sug^gested,  what  wosld 
prevent  collusive  divorceti  ?  The  euftiif 
law  in  Scotland  had  been  referred  to,  is 
answer  to  that  question.  He  did  not 
know  enough  of  the  state  of  society  id  diif 
country  to  speak  positively  on  the  subject; 
but  it  might  be  such,  that  the  law  peradt- 
ting  divorce  might  be  of  no  injury  to 
public  morality.  It  was  said,  that  the bw 
operates  well  in  Scotland,  bat  he  oosU 
not  thence  conclude  that  the  same  hw 
would  operate  advantageously  in  Enfl^isd. 
The  question  was,  wnether  the  pretnt 
state  of  society  in  this  country  would  allov 
of  a  law,  affording  a  facility  of  obCsiniiig 
divorces  to  all  classes.  In  his  opinioa, 
such  a  law  would  be  attended  wits  moie 
injury  than  benefit.  But,  independeatlf 
of  the  merits  of  this  question,  there  m 
another  difficulty.  Ought  the  Hoose  to 
burthen  the  Commissioners  appointed  to 
inquire  into  the  present  state  ofthe  cocl^ 
siastical  courts  with  a  different  dnty— i 
duty  that,  perhaps,  they  were  notprepticd 
to  accept,  and  might  even  think  themielves 
not  competent  to  execute.  He  wonld 
rather  that  his  hon.  and  learned  ftiend 
would  turn  his  attention  to  tUs  subject 
again ;  and  introduce  it  to  the  House  it 
the  shape  of  a  bill.  That  it  was  a  diflkalt 
task  he  was  aware;  but  because  it  wis 
difficult,  he  invited  his  hon.  and  leaned 
friend  to  undertake  it,  being  sure  thattkere 
was  no  better  test  of  the  correctness  of 
opinions,  than  putting  them  on  paper,  and 
bringing  them  before  the  House  for  ill 
consideration ;  and  being  also  sure  that  if 
there  were  any  evils  arising  from  the  pre- 
sent system,  for  which  a  practical  remedv 
could  be  found,  no  person  would  be  more 
competent  to  devise  that  remedy  and  r^ 
commend  it  to  the  House  than  his  hon. 
and  learned  friend. 

Dr.  Lushington  did  not  think  that  it 
was  consistent  with  his  duty  to  remain 
silent  altogether  on  this  most  importsnt 
subject.  It  was  not  his  intention^  how- 
ever, to  enter  into  a  discussion  on  many  of 
the  important  subjects  which  had  been  re- 
ferred to  as  connected  with  this  question, 
but  rather  to  direct  the  attention  of  the 
House  to  the  proposition  of  his  hon.  and 
learned  friend,  which  went  to  refer  die 
whole  subject  of  the  law  relatnig  to 
divorces,  to  the  Ecclesiastical  ComnissioB. 
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the  assent  of  Russia  had  been  obtained  to  : 
the  giving  up  of  two  millions  of  ducats 
that  she  at  first  claimed  as  compensation 
from  the  Porte.  He  also  wished  to  know 
whether  there  was  any  objection  to  furnish 
copies  of  the  Conferences  held  at  Poros. 

The  Earl  of  Aberdeen  answered,  that 
the  reason  why  the  copies  of  all  the  con- 
ferences had  not  been  given  was,  that  the 
substance  of  them  was  embodied  in  the 
Protocols  that  had  been  laid  on  the  Table 
of  the  House.  As  to  the  copies  of  the 
despatches,  he  could  not  give  any  answer 
till  he  had  had  time  to  consider  how  far 
the  interests  of  other  powers,  as  well 
as  of  this  country,  would  be  affected  by 
laying  them  on  the  Table. 

The  Marquis  of  Londonderry  said;  that 
the  noble  Earl  must  perceive  it  was  es- 
sential to  arrive  at  the  point  to  which  he 
had  already  referred,  namely,  whether 
Russia  had  abandoned  so  large  a  portion 
of  the  compensation  she  claimed  from  the 
Turks,  merely  in  order  to  induce  Turkey 
to  concede  what  was  demanded  from  her 
by  the  Allied  Powers,  or  whether  Russia 
bad  other  motives  for  that  concession. 

Lord  Holland  asked  the  noble  Earl 
opposite,  whether  he  was  clearly  to  under- 
stand it  to  be  the  noble  EarVs  intention  to 
lay  before  the  House  copies  of  the  con- 
ferences that  had  taken  place  at  Poros. 
He  wished  to  know  whether  the  fullest 
information  would  be  afforded  with  re- 
spect to  the  disputes  relating  to  the 
boundaries  of  Greece;  and  also  whether 
any  person  had  been  specially  deputed  by 
his  Majesty's  Government  to  attend  the 
discussions  upon  that  subject. 

The  Earl  oi  Aberdeen  said,  that  he  be- 
lieved in  the  copies  of  the  Conferences  at 
Poros  the  noble  Lord  would  find  all  the 
information  he  required.  A  very  full 
report  of  the  discussions  referred  to  would 
be  found  in  them.  No  person  had  been 
specially  deputed  to  make  such  a  report, 
but  he  believed  the  noble  Lord  would  find 
the  papers  very  full  upon  that  subject. 

Lorn  Holland  had  asked  the  question, 
because,  having  attentively  gone  through 
the  mass  of  ^ose  papers  already  before 
the  House,  he  really  was  unable  to  divine 
the  reasons  which  had  induced  the  Allies 
to  change  the  boundaries  of  Greece  as 
settled  by  them  on  the  22nd  of  March. 
Now,  as  that  change  was  one  of  a  most 
important  nature,  he  really  was  most  anx- 
ioos  to  know  the  reasons  which  had  in- 
duced the  Allied  Powers  to  make  it. 


HOUSE    OF    COMMONS, 
Thursday f  June  3. 

MiNiTTBS.]  James  Hcwett  Maggy  Dawimi,  Egq.  took  the 
OaUnand  his  Seatag  Member  fi>r  Um  County  of  MmyHt. 

Retunig  ordered.  On  the  Motion  of  Mr.  Hums,  the  Salarieg 
and  Allowances  received  by  each  of  the  Judgee  of  the 
Courtg  of  King'g  Bench,  Common  Pleae,  and  Exchequer, 
in  the  year  179f  and  in  the  year  1819,  stating  the  sources 
ftom  which  the  same  were  paid: — The  Salaries  and 
Allowances  receiTcd  by  theCommisgiooen  of  the  Gencnl 
Aggembly  of  Scotland,  gtatiog  the  sources  from  which  the 
game  were  paid:— And  the  Sums  paid  to  the  Clergy  of 
Scotland  hi  the  year  18S9,  statii^  for  what  purposes  and 
from  what  sources  the  same  were  paid,  with  the  amount 
to  be  paid  in  the  present  year. 

The  Fees  AboUtion  BUi  was  passed.  A  Bill  was  teou^t  in 
to  regulate  the  Salaries  and  Emoluments  of  the  Mastan  in 
Ordhuuy  of  the  High  Court  of  Chancery ;  and  a  Bill  to 
rcguUte  Uie  Office  of  Registrar  and  Keeper  of  the  same 
CourL 

PeUtiong  preeented.  Agahist  the  Stamp  Duticg  (Ireland), 
by  Sir  H.  Pakncll,  from  the  Freebolderg  of  Queen's 
County.  In  fkvour  of  Poor-Laws  for  Ireland,  by  Mr. 
Bbmstt,  from  Mr.  b.  Wells.  Against  the  Vestry  Act  ( Ire> 
land),  by  Mr.  O'Connsll,  thirteen  Petitions.  For  the 
more  gpeedy  recovery  of  SsnaU  Debtg,  by  Colonel  DATiaa, 
from  the  Inhabitantg  of  Worcester.  For  the  Repeal  of 
the  Hop  Dutieg,  by  Mr.  Cubtkis,  ftom  Seddkeoombe, 
Suewz.  Againgt  the  Parish  Vestries  Bill,  by  Sir  G. 
CocKBcaN,  from  the  Overseers  of  Plymouth.  Against 
the  Scotch  and  Irish  Pauper  Removal  Bill,  by  Mr.  Alder- 
man Wood,  from  the  Overseers  of  SL  OOcirs,  Cripplcgate: 
— By  Mr.  Stkxs,  from  the  Overgecrs  of  Kii^sUm-upoo- 
Hull :— By  Mr.  HuauaaoN,  from  the  OversesRS  of  Liver- 
pool:— By  Mr.  Wm.  Smith,  from  the  Overseen  of 
Norwich.  Against  Uie  Assessed  Taxes,  by  Mr.  Humi, 
from  J.  L.  Sdiroder,  of  Isleworth.  For  a  Reduction  of 
the  Duties  on  Sugar,  by  Mr.  HuaKiaaoN,  from  the 
Merdumts  of  LiverpooL  Against  the  Northern  Road 
Bill,  by  Lord  LoirraaR,  from  certain  Innkeepen  and 
Coadi  Proprietora^— By  Lord  T.  Cicil,  from  the  Mort- 
gagees ot  the  Tolls  of  Wansftxd  Bridge  and  Stamfivrd 
TumpilM  Road: — By  Colonel  SiBmonpi,  from  the 
Inhabitantg  of  Grantham : — By  Mr.  T.  Chaplin,  from 
Proprietors  of  Estates  near  Stamford : — By  Mr.  Hkatu- 
ooTK,  from  the  Mortgagees  of  certain  Turnpike  Tolls.  For 
Parliamentary  Reform,  by  Mr.  0'Coi«NKi.i.,from01dhama 
Lancashire^  For  the  Abolition  of  Slavery,  by  Mr.  Brxma^ 
from  the  Unitarians  of  K  ingston-upoo-HulL  In  fovour 
of  the  Jews,  by  the  same  hon.  Member,  ftom  the  Uni- 
tariang  of  Kinggtoo-upoo-HuU.  For  the  AboUthm  of 
Slavery,  by  the  same  hon.  Member,  from  the  UnitiiiaBt 
of  HulL 

Imprisonment  for  Debt.]  Mr. 
Hume  presented  a  Petition  from  an  indi- 
vidual of  the  name  of  Joseph  Henry 
George,  complaining  of  the  hardship  of 
Imprisonment  for  Small  Dehts.  The 
petitioner  stated,  that  he  was  confined 
under  sentence  of  the  Borough  Court  of 
Requests,  for  a  trifling  demand,  to  the 
great  injury  of  himself  and  his  large  fa- 
mily, and  instanced  cases  of  individuals 
being  imprisoned  one  hundred  days  for 
debts  of  645.,  and  forty  days  for  demands 
of  4s.  The  hon.  Member  observed,  that 
Imprisonment  for  Small  Debts  was  one  of 
the  greatest  evils  to  which  the  lower 
classes  were  liable,  and  pressed  upon  the 
right  hon.  Secretary  (Sir  H.  Peel),  the 
propriety  of  aboliabing  imprisonmeat  for 
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sums  under  5/.  A  keeper  of  one  of  the 
London  prisons  had  informed  him  that  the 
City  was  put  to  gpreater  expense  in  sup- 
porting persons  imprisoned  for  small 
debts,  than  would  suffice  to  pay  the 
entire  amount  of  these  demands. 

Mr.  Alderman  Wood  said,  there  could 
not  be  more  respectable  men  than  the 
commissioners  of  that  court.  He  agreed 
that  the  present  system  of  Imprisonment 
for  Small  Debts  was  extremely  mis- 
chievous. 

Mr.  C.  Calvert  said,  that  if  the  worthy 
Alderman  could  find  any  city  fund  out  of 
which  such  debts  could  be  paid,  his  con- 
stituents would  be  very  thankful  for  the 
discovery. 

Irish  Vestrv  Act.]  Mr.  O^Connell, 
in  presenting  Petitions  from  Parishes  in 
the  County  of  Cork,  against  the  Vestry 
Act,  said,  that  the  petitioners  all  com- 
plained of  the  oppressive  operation  of  this 
Act,  the  imperfection  of  which  was  ad- 
mitted by  Ministers,  yet  they  refused  to 
amend  it. 

Sir  R,  Peel  said,  the  hon.  and  learned 
Member  was  quite  mistaken — Ministers 
did  not  refuse  to  amend  the  Act.  They 
refused  to  pledge  themselves  to  adopt  a 
particular  remedy,  on  the  offer  made  for 
the  withdrawal  of  the  hon.  and  learned 
Member's  motion  on  the  subject;  but  they 
expressed  themselves  willing  to  take  the 
whole  question  into  consideration,  with  a 
view  to  the  amendment  of  the  Act. 

Mr.  O'Connell,  in  moving  that  the  peti- 
tions do  lie  on  the  Table,  begged  to  say, 
that  he  was  right  in  both  his  i)Ositions: 
first,  that  Ministers  admitted  that  the 
measure  required  a  remedy;  and,  secondly, 
that  they — he  would  not  say  refused,  but 
tiicy  did  that  which  looked  very  like  a  re- 
fusal— they  strongly  declined  to  take 
measures  to  amend  it. 

Sir  R,  Peel  would  assert,  that  Govern- 
ment neither  refused  nor  declined  to 
amend  the  Act.  They  admitted  that  it 
required  consideration,  and  that  they  were 
dis|X)sed  to  consider  it ;  but  they  refused 
to  pledge  themselves  to  a  particular  course, 
which  was  suggested  by  the  hon.  member 
for  Limerick,  as  a  condition  on  which  the 
hon.  and  learned  Member's  motion  on  the 
subject  was  to  be  withdrawn. 

The  Petitions  were  ordered  to  lie  on 
the  Table. 

Mr.  O'ConnelU  iii  presenting  a  similar 
Petition  from  Ballybayi  Baid|  Uiat  the  Go- 


vernment had  pos^ned  the  amendmeDt 
of  the  Act  indefinitely,  and  if  that  did 
not  look  like  declining  to  amend  it,  he  did 
not  understand  the  English  languags  ai 
well  as  he  did  the  Irish. 

Law  of  Divorce.]      Dr.   Phittman 
said,  that  the  subject  which  he  had  to 
bring  forward  was  one  of  great  importanoe, 
for  the  Law  of  Divorce  in  thia  coantiy 
was  different  from  that  of  any  other  coaa- 
trv  in  Europe.     By  the  Romao  Catholic 
Church,   marriage  was  elevated*  into  s 
sacrament;   and,  by  a   canon,  rendered 
indissoluble  even  in  the  case  of  adnlterj. 
But  in  Protestant  Europe  the  pronouncing 
of  a  divorce  at  once  gave  the  parties  cob* 
cerned  the  right  of  marrying  again.    In 
England  the  case  was  very  different.  Hie 
£k:clesiastical  Court  could  only  pronoance 
a  divorce  a  mensa  et  thoro^  and  the  pvty 
seeking  relief  entered  into  a  bond  that  he 
would  not  marry  again  during  the  life  of 
the  other  party.    Of  late  years  indeed  s 
practice  had  been  growing  up  of  applying 
to  Parliament  in  each  particular  caie  to 
grant  a  Bill  of  Divorce.   This  was,  strictly 
speaking,  a  new  law  for  every  case;  it 
was  a  bill  of  pains  and  penalties  agaioit 
the  offending  party,  and  though  it  was  a 
remedy,  it  was  not  even  open  to  the  middle 
classes  of  society,  who  could  not  aflbid 
the  vast  expense  that  was  incurred  in  pco- 
curing  such  an  act.     The  first  caw  io 
which  any  parliamentary  Divorce  was  ip* 
plied  for    was  that   of   the    Marquii  of 
Northampton,  in  the  year  1547  ;  he  had 
obtained  a  Divorce  in  the  Ecclesiastical 
Court;    but  the  question  arose,  whether 
the  Reformation  having  taken  place  since 
the  last  case,  the  Divorce  was  a  vmcMlA 
matrimonii  as  well  as  a  mensa  et  lAorv. 
The  question  was  looked  upon  as  so  im* 
portant,  that  a  commission  was  appointcdt 
consisting  of  Archbishop  Cranmer  and  nine 
other  divines,  to  inquire  whether  the  Lsdy 
of  the  Marquis  of  Northampton  was  itiU 
his  wife.    The  Marquis,  without  waiting 
for  the  decision   of  the  comaussionen, 
married  again,  alleging,  that  the  Eccle- 
siastical Divorce  was  good,  and  that  nsr- 
riage,  which  was  diuoluble  befixe,  hsd 
been  made  a  sacrament  by  the  Chuidi  of 
Rome.    The  decision  to  which  the  com- 
mission  came  was,  that  it  was  not  isfe 
to  consider  the  Divorce  as  perfect  with- 
out an    act   of    Parliament*      Applica- 
tion  was   accordinglv  made  to  Parlia- 
ment, aad  an  Act  obtained  btl  Qmi 
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Mary  nicceeding  to  the  Crown  in  the 
following  year,  it  was  set  aside  on  the 
g^round  that  it  had  been  obtained  from 
private  views.  In  the  beginning  of  Queen 
Elizabeth*s  reign  it  was  generally  held  that 
Ecclesiastical  Divorces  were  valid,  and 
such  continued  to  be  the  law  of  the 
country  till  the  end  of  her  reign.  It  was 
then  totally  changed,  and  it  was  held  that 
Ecclesiastical  Courts  could  not  ecrant  Di- 
vorces d  vinailo  ntatrimonii.  He  would 
borrow  the  language  of  the  learned  re« 
porter,  Mr.  Sergeant  Salkeld,  upon  whose 
authority  he  ntentioned  the  fact — to  ex- 
press it,  Sergeant  Salkeld  said,  ''A  Di- 
vorce for  Adultery  was  anciently  <i  vinculo 
matfinwnu^  and  therefore  in  the  beginning 
of  the  reign  of  Queen  Elizabeth,  the  opinion 
of  the  Church  of  Bkigland  was,  that  after 
a  Divorce  the  parties  might  marry  again, 
but  in  Foljambe's  case.  Anno  44,  Eliz.  in 
the  Star  Chamber,  that  opinion  was  chane- 
ed,  and  Archbishop  Bancroft  upon  the  ad- 
vice of  Divines,  held  that  Adultery  was  only 
a  cause  of  Divorce  a  mensa  et  thoro,  drd 
Salkeld,  p.  137."  By  a  law  passed  in 
the  44th  year  of  Elizabeth's  reign,  and  the 
law  had  not  since  been  altered,  the  au- 
thority of  the  Ecclesiastical  Law  was  fully 
restored.  The  107th  Canon  of  the  Church, 
which  was  passed  a  few  years  afterwards, 
declared  that — **  In  all  sentences  pronounc- 
ed only  for  divorce  and  separation  a  thoro 
et  mema^  there  shall  be  a  caution  and  re- 
straint inserted  in  the  act  of  the  said 
sentence,  that  the  parties  so  separated 
shall  live  chastely  and  continently,  neither 
shall  they,  during  each  other's  life,  con- 
tract matrimony  with  any  other  person. 
And  for  the  better  observation  of  the  last 
clause,  the  said  sentence  of  Divorce  shall 
not  be  pronounced  until  the  party  or 
parties  requiring  the  same  have  given  good 
and  sufficient  caution  and  security  into 
the  Court  that  they  would  not  any  way 
break  or  transg^ss  the  restraint  of  prohi- 
bition.** — This  Canon  was  then  fully 
established  as  the  law,  and  it  was  thus 
fully  decided,  both  by  the  law  and  the  de- 
cision in  Foljambe's  case,  that  Divorce 
could  not  be  obtained  in  this  country  ex- 
cept only  from  bed  and  board,  a  mensa 
et  thorOf  and  not  a  vmcuio  matrimonii. 
This  made  the  law  of  England  similar  to 
the  law  on  the  subject  of  Divorce  in  most 
parts  of  the  Continent,  and  it  continued 
IB  this  state  till  Charles  the  2nd's  time, 
when  the  celebrated  case  of  Lord  de  Root 
occinod^  in  1669,  and  tbeo,  by  a  special 


Act  of  Parliament,  a  Divorce  was  procur- 
ed for  that  nobleman.  The  Duke  of 
Norfolk's  case,  which  was  the  next  re- 
markable one,  occurred  in  1692,  and 
occasioned  great  discussion,  he  being  an 
individual  of  great  importance.  It  was 
in  1692  that  the  Duke  of  Norfolk  brought 
forward  his  Bill  of  Divorce ;  but  the  Bill 
was  thown  out;  and  it  was  the  year  1700 
before  he  ventured  to  repeat  his  efforts, 
having  previously  brought  an  action  for 
damages  at  Common  Law  ;  and  then, 
after  protracted  debates,  the  bill  was 
carried.  He  only  referred  to  that  measure 
to  show  what  was  the  state  of  the  law  and 
the  state  of  feeling  in  the  country  on  the 
subject  of  divorce,  up  to  that  period.  He 
found  that  for  one  century  and  a  half,  from 
the  Reformation  as  established  by  Elizabeth 
to  the  accession  of  George  1st  there  were 
not  more  than  five  Divorce  bills  carried 
through  Parliament.  He  believed  that 
would  be  found  an  accurate  account. 
Divorce  was  never  then  granted,  except  to 
persons  of  high  rank;  and  in  the  Duke 
of  Norfolk's  case  it  was  expressly  stated, 
in  the  preamble  to  the  bill,  that  one  reason 
for  granting  the  Divorce  was,  that  the 
Duchess  was  barren,  and  it  was  not 
fitting  that  such  a  noble  family  should  be 
extinct.  The  privilege  of  divorce  was  then 
exclusively  confined  to  the  very  highest 
classes,  and  granted  to  them  only  as  a 
great  favour,  and  under  special  considera- 
tions. After  the  accession  of  the  House  of 
Hanover,  a  greater  laxity  was  introduced, 
and  a  grater  number  of  Divorce  bills  was 
passed.  From  the  year  1715  to  the  year 
1775,  a  period  of  sixty  years,  sixty  Divorce 
bills  were  passed ;  and  from  1775  to  1800, 
during  a  period  of  twenty-five  years,  there 
were  seventy-four  such  bills  passed.  From 
1800  up  to  the  present  time,  he  found  that 
there  had  been  between  eighty  and  ninety 
passed.  This  showed  that  there  had  been 
a  great  increase  of  Divorce  bills,  owing 
principally,  he  believed,to  theg^at  increase 
of  wealth,  and  to  the  facility  with  which 
Parliament  had  gradually  come  to  grant 
such  bills.  The  great  expense  of  such 
measures,  and  the  facility  with  which  Par* 
liamcnt  granted  Divorce  bills  to  parties 
capable  of  paying  the  expenses,  made  it 
impossible  that  the  Legislature  should  not 
feel  that  some  alteration  of  the  law  was 
necessary;  and  several  attempts,  all  of 
which  had  begun  in  the  House  of  Lords, 
had  been  made  to  alter  the  law.  In  1771, 
a  bill  was  brought  into  that  House  by  Iht 
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ported   that    measure.      In    doin^   that, 
however,  he  supported  the  principle  that 
marriage  might  be  dissolved.     That  his 
hon.  and  learned  friend  entertained  any 
doubt,  whether  or  not  it  was  contrary  to 
religion  to  pass  those  bills,  he  could  not 
suppose,  for,  if  his  hon.  and  learned  friend 
thought  it  contrary  to  religion,  he  would 
not  have  supported  the  bill  in  question. 
He  could  not  believe,  therefore,  that  the 
commissioners  would  have  any  thing  to 
do  with  the  question  to   which  his  hon. 
and   learned    friend   had   referred.      He 
could  not  see,  that  any  doubtful  question 
arose  in  cases  where  no  blame  was  attri* 
butable  to  the  party  seeking  relief;  and 
the  only  question  for  the  commissioners 
would  be,  whether  the  relief  granted  by 
Parliament,  might  not  be  granted,    un- 
der   certain     restrictions,    by    a    Court 
of  Justice.     The  power  of  granting  re- 
lief existed,  and  was  acted  on ;  and  the 
only  question  was,  whether  it  shonld  re- 
main in  Parliament,  or  be  delegated  to 
another  tribunal  better  fitted  for  the  dis- 
charge of  it.     Something  had  been  said 
of  the  difference  between  society  in  Scot- 
land, and  in  England,  of  that  difference  he 
was  not  aware;  but  if  it  existed,  it  was 
principally  as  regarded  the  higher  orders. 
Where   was  the   difference  between  the 
middle   orders  in  Scotland  and  in   Eng- 
land?     Was  there  any   greater    immo- 
rality in  that  country,  because  it  had  tri- 
bunals which  did  not  deny  to   poverty 
what,  in  this  country,  was  granted,  as  of 
course,  to  the  rich  ?     Was  not  the  clergy- 
man, the  professional  man,  or  the  shop- 
keeper, as  well  entitled  to  the  remedy  as 
the  great  landed   proprietor?      He   had 
been  induced  to  turn  his  attention  parti- 
cularly   to   this  question,   by  observing, 
from   what   took   place   in   our   criminal 
courts,  that  there  was  a  great  increase  in 
the  number  of  prosecutions  for  bigamy. 
In  a  majority  of  cases  he  observed,  that  the 
persons  prosecuted  were  those  whose  wives 
had  quitted  them  or  eloped;  and  if  those 
persons  had  been  placed  in  a  higher  sta- 
tion of  life,  they  would  have  procured  the 
relief  which  that  House  had  the  power  of 
granting ;  but  not  being  able  to  procure 
that  relief,  they  became  liable  to  a  crimi- 
nal  prosecution,  and   were  perhaps  pu- 
nished, l)ecAuse  they  wished  to  enjoy  the 
comfort    and    satisfaction     of   dornestic 
society.     The   present  state   of  the  law 
was  undoubtedly  open  to  that  objection 
which  had  been  stated  by  his  hon.  and 


learned  friend  who  introdnced  thiitabjecty 

and  it  imperatiTely  called  for  some  reriiioa. 

His  hon.  and  learned  friend,  the  member 

for  Tregony,  did  not  believe  in  the  eut- 

tence  of  collusion  to  the  extent  which  hd 

been  stated.     If  the  husband  put  hit  wife 

in  the  way  of  a  seducer,  in  order  thtt  Ab 

might  commit  adultery,  or  that  he  nughi 

obtain  damages  in  a  court  of  law,  icvH 

a  criminal  col  lusion ;  and  thouj^h  he  wmM 

not  take  upon  him  to  assert  that  thoe 

was  a  large  number  of  such  casn,  yrt, 

with  great  deference  to  his  bon.and  Inncd 

friend,  he  must  say,  that  there  was  s  luge 

description  of  cases  in  which*  if  they  hsd 

been  scrutinized  to  the  bottom,  Parlisnat 

would  not  have  granted  a  DivoKS.    He 

alluded  to  cases  where   there  hsd  ben 

culpable  neglect  on  the  part  of  the  hsi- 

band,  where  he   had   commitled  liailv 

excesses  himselfi  or  had  exposed  hie  wk 

to  the  arts  of  a  leducer.     In  such  ciiei^ 

when  the  wife  behaved  ill,  the  hsAni 

brought  his   action  against  the 

and   might  have  no  chance  of 

ing  damages  if  the  facts  were  thonMfUj 

sifted.    But  suppose  that  the  deCBMirt 

in  the  action  was  not  desirous  to  set  ip 

his  defence.     It  might  be  the  wish  of  de 

seducer  to  make  amends  to  the  Isdy  be 

had  seduced,  and  he  might  agree  act  to 

offer  any  opposition.      Several  instsson 

had  been  communicated  to  him,  fram  ii- 

thorities   on  which    he  could   relv«  of  i 

distinct  arrangement  entered  into  belaeci 

the  husband  and  the    seducer,  thst  tbe 

damages  should  not  be  levied.    Tiled^ 

fendant  in  such  cases  allowed  jndgacBl 

to  go  by  default.     A  sheriflTs  jory  n 

empanelled  generally  in  some  alepoaec  M 

assess  the  damages :  the  facts  were  ^ 

mitted;  there  was  perhaps    a  psUiiti«f 

speech  on  the  part  of  the  deiendsBM>^ 

ting  forth  his  youth,  or  the  saduolioa  to 

which  he  had  been  exposed,  or  smmitb^ 

of  that  kind ;  and  whatever  might  be  ibe 

amount  of  the  damages,  the  elect  vn 

precisely  the  same  on  the  partiet-    H* 

could  state  on  this  point  the  opinifla  oft 

person,  who  it  would  be  admitted  wii  ■ 

high  authority  on  thia  iubjtct,    iKibus 

the  highest  that  could  be  naBlsaf^^^^ 

tainly  the  highest  with  which   ha  vss  ib- 

quainted — he  meant  Lord  ntnwfll     H* 

asked  Lord  Stowcll  whether  it  wsR  ti«i 

as  he  had  been  info      id  by  othsn^  ^^ 

in  nine  out  of  ten  of  tni  «  eases  the  |MBlf 

who  complained  was  t     t  par^  asoil  IB  ^ 

blamed  ;  that  in  that  « iga 
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cases  the  husband  was  the  party  chiefly  in 
fault,  then  the  wife,  and,  last  of  all,  the 
seducer.  Lord  StowclPs  reply  was,  '*  you 
are  wrong ;  that  is  not  the  case  in  nine 
instances  out  of  ten,  but  in  ninety-nine 
out  of  a  hundred.''  He  did  not  mean  to 
say  that  Lord  Stowell's  opinion  was  exactly, 
that  this  occurred  in  ninety-nine  cases  out 
of  a  hundred,  bul  it  certainly  was  his 
opinion,  that  it  occurred  in  a  largo  pro- 
portion of  cases.  Was  it  not  likely  that 
such  cases  would  be  better  invcsti^^ated  by 
judges  holding  official  stations,  and  dis- 
charging their  duty  l)efore  the  public,  and 
whose  characters  would  suffer  if,  from  any 
private  motive,  they  should  scrutinize  one 
case  less  than  another ;  was  it  not  likely 
that  such  cases  would  be  better  investi- 
gated by  professional  men,  than  they  could 
ever  be  in  that  House  ?  I^t  every  Gen- 
tleman ask  himself  whether  he  had  ever, 
upon  any  question  of  this  description, 
acted  as  if  the  eye  of  the  public  were  upon 
hiro,  and  he,  and  he  alone,  was  bound  to 
inquire  into  all  the  facts  of  the  case.  He 
believed  no  Member  so  acted,  and  if  no 
one  did,  the  whole  did  not,  and  cases 
which  came  before  that  House  were  con- 
•equently  not  invc8ti<;ated.  It  was  well 
known  now  business  of  that  kind  was 
hurried  over  in  the  House  when  any  ques- 
tion of  importance  or  public  consequence 
was  about  to  be  brought  forward.  The 
question  of  war  or  peace,  or  some  (juestion 
involving  the  very  existence  of  the  country, 
might  l^  brought  forward  on  the  same 
night  with  a  divorce  bill ;  and  was  it 
likely  that  the  House  would  allow  any 
Member  to  go  into  a  lengthened  investi^- 
tion  on  an  ordinary  bill  of  this  descri))tion 
at  such  a  time,  when  a  gnat  political 
question  was  in  agitation.  Would  it  be 
likely,  on  such  a  divorce  bill  being  brought 
in  with  the  ordinary  proof,  if  any  one  were 
to  get  up  to  examine  further  into  the  case, 
that  the  House  would  allow  him  ?  [t  had 
been  suggested  that,  to  meet  this  evil, 
there  should  be  additional  checks  and 
impediments  thrown  in  the  way  of  divorce 
bills.  That  princi)>lc  hud  bi^en  tried  in 
the  other  House,  by  the  passin^^of  certain 
Standing  Orders,  but  the  result  was,  that 
they  had  not  been  adhered  to  in  practice. 
It  had  been  said,  that  it  would  not  be  for 
the  good  of  the  parties  to  adhere  to  them 
too  nicely.  There  was  that  onler,  for  in- 
0tance,for  the  examination  of  the  husband 
himself,  which  would  seem  to  affonl  great 
protection  against  collusion,  as  under  it 


the  whole  of  the  circumstances  relating  to 
the  cohabitation  of  the  parties  might  be 
entered  into.  That  order  had  been  dis- 
pensed with,  because  it  would  be  a  painful 
thing  to  those  who  had  friends,  and  were 
well  known,  to  submit  to  a  public  exami- 
nation on  such  a  subject.  The  Standing 
Orders,  then,  were  perfectly  nugatory  as 
a  protection  against  collusion.  Upon  all 
these  grounds  he  felt  a  strong  wish  to 
support  the  Motion  then  before  the  House, 
He  thought  that  the  Ecclesiastical  Com- 
mission would  be  able  to  investigate  such 
a  question  :  but  if  it  should  not  be,  it  was 
the  duty  of  the  House  to  consider  whether 
there  were  no  other  course  likely  to  answer 
the  purpose  proposed  by  his  hon.  and 
learned  friend.  It  was  said,  that  he  ought 
to  bring  in  a  bill ;  but  there  was  a  prin- 
ciple to  be  discussed  before  coming  to  the 
House  with  a  bill.  If  a  general  principle 
were  agreed  upon,  then  the  details  might 
be  advantageously  introduced  in  the  shape 
of  a  bill ;  but  to  call  upon  an  individual 
to  enter  into  the  details  without  first  ascer- 
taining whether  the  House  were  prepared 
to  adopt  the  principle,  was  to  impose 
trouble  witliout  any  purpose.  It  would 
be  necessary  afterwards  to  decide  whether 
such  a  court  as  his  hon.  and  learned  friend 
pro)>o$ed,  ought  to  be  established;  and 
whether  the  House  would  be  prepared  to 
give  up  to  any  tribunal  the  power  it  had 
so  long  exercised.  When  the  bill  should 
come  before  the  House,  the  object  with 
which  it  had  been  introduced  mi^ht  be 
disapiirovcd  of,  and  his  hon.  and  learned 
friend  would  find  that  his  labour  and  at- 
tention had  been  bestowed  in  vain.  He 
thought,  therefore,  that  his  hon.  friend  had 
acted  wisely  in  adopting  the  present 
course;  and  he  should  give  the  Motion  his 
most  cordial  support. 

Sir  Robert  Peel  said,  the  House  had 
some  rea'^on  to  complain  of  the  imperfect 
notice  which  the  hon.  and  learned  Gen- 
tleman had  given  of  this  measure — all- 
important  as  that  was.  He  was, therefore, 
rather  taken  by  surprise  in  being  called 
upon  to  give  an  opmion  upon  it  at  that 
moment.  He  was  sorry  to  be  compelled 
to  ;rive  a  vote  on  so  extensive  a  subject 
without  the  fullest  consideration.  The 
(piestion,  as  it  appeared  to  him,  was  this  : 
— Was  a  case  of  necessity  made  out  for 
a  change  in  the  existing  law.^  and»  se- 
condly, was  the  proposed  the  best  mode 
of  legislating  upon  the  subject?  As  to 
the  first  part  of  the  question,  he  would 
2T2 
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he  should  like  to  know,  with  due  respect 
for  the  talents  and  attainments  of  those 
learned  Gentlemen  to  whom  his  learned 
friend  would  refer  the  inquiry,  could  the 
deficiency  felt  to  be  irremovable  by  the 
ablest  Members  of  both  Houses  of  Parlia- 
ment, be  done  away  with  by  his  hon.  and 
learned  friend's  proposed  commission  ?  In 
objecting  to  it,  he  bcg:ged  leave  to  say, 
that  he  did  not  altogether  deny  the  exist- 
ence  of  cases  of  collusion  in  matters  of 
this  kind,  and  therefore  he  should  support 
any  plan  for  making  the  inquiry  more 
strict  than  at  present  into  the  grounds  of 
Divorce  bills.  He  thought  this  end  would 
be  obtained  by  the  preliminary  committee 
of  inquiry,  of  which  he  had  before  spoken. 
As  he  could  not  approve  of  his  learned 
friend's  Motion,  he  hoped  he  would  not 
push  it  to  a  division,  as  he  should  be  sorry 
to  vote  against  him. 

Mr.  O^Connell  said,  he  agreed  with  the 
hon.  and  learned  Gentleman  who  had  just 
sat  down,  in  opposing  the  Motion,  though 
he  differed  from  him  in  the  grounds  of  his 
opposition.  He  wished  with  the  hon. 
Mover  that  the  poor  should  be  placed  upon 
the  same  footing  with  the  rich  in  regard  to 
divorce,  but  he  would  accomplish  that, 
not  by  giving  it  to  the  poor,  but  by  refusing 
it  to  the  rich.  He  thought  the  better  way 
would  be  to  make  the  marriage  tie  per- 
fectly indissoluble.  It  was  so  by  the  com- 
mon law ;  for  up  to  the  time  of  the  Re- 
formation no  marriage  could  be  dissolved. 
It  was  BO  by  the  rule  of  the  Catholic 
Church,  and  by  that  of  the  Protestant 
Church  also.  It  was  true  that  divorces 
had  been  gantcd  in  the  Catholic  Church, 
but  not  a  vinculo  matrimonii.  They  were 
only  granted  in  such  cases,  for  example 
insanity,  as  rendered  the  marriage  invalid 
ab  initio.  The  Pope  had  no  authority  to 
divorce  a  marriage  upon  any  other  ground, 
for  his  authority  did  not  exceed  that  of 
other  Bishops.  But  the  hon.  and  learned 
Gentleman  had  said,  that  the  Pope  had 
granted  a  divorce  to  Henry  8th.  In  that 
the  hon.  and  learned  Gentleman  was  mis- 
taken ;  the  Pope  had,  on  the  contrary,  re- 
fused the  divorce.  If  he  had  not  refused 
it  the  hon.  and  learned  Gentleman  might 
have  gone  to  mass  last  Sunday,  as  he  had 
done ;  for  the  refusal  had  contnbuted  much 
to  hasten  the  Reformation.  Again,  his 
hon.  and  learned  friend  had  said,  that  the 
Pope  had  dissolved  the  marriage  of  Bona- 
parte; but  the  principle  on  which  that 
divorce  rested  was  thiS;  that  the  first  mar- 


riage with  Josephine  was  a  mere  repu! 
lican  marriage,  having  nothing  sacr 
mental  or  religious  in  its  nature.  It  w 
another  instance  of  marriage  invalidaU 
ab  initio ;  so  that  there  was  no  divorce 
the  case  of  Napoleon,  who  was  himsell 
sort  of  honorary  member  of  all  religioi 
But  if  they  regarded  the  subject  merely 
statesmen,  he  would  ask,  were  the  upf 
classes  of  society,  who  could  obtain  i 
vorces,  more  virtuous  than  the  lower  w 
could  not  ?  No  man  would  say  that  th 
were.  And  was  not  divorce  a  temptati 
to  adultery?  Did  it  not  give  anotli 
argument  to  the  seducer,  when  it  enabl 
him  to  say,  that  he  would  restore  the  o 
ject  of  his  passion  to  her  rank  again,  < 
perhaps,  raise  her  to  a  higher  rank  thi 
before  ?  The  Christian-law,  the  Caoo 
law,  the  Common-law,  and  the  law  both 
the  Catholic  and  the  Protestant  Church 
were  all  upon  his  side,  and  he  therefo 
hoped  that  other  Members,  more  inflaenti 
than  himself,  would  assist  in  opposing  tl 
present  Motion. 

Mr.  Spring  Rice  rose  to  support  tl 
Motion  of  his  learned  friend.  Dr.  Phill 
more.  If  he  considered  the  question  i 
one  of  law  only^  it  would  be,  indeed,  pr 
sumptuous  on  his  part  to  interfere  in  tl 
discussion  ;  but  he  felt  that  the  propositic 
involved  many  other  considerations,  son 
of  which  went  beyond,  and  others  wereii 
finitely  above,  any  questions  purely  of 
legal  character.  There  were  two  objei 
tions  taken  to  the  Motion  by  the  leamc 
Gentleman  who  had  preceded  him.  If  tl 
objections  were  admissible,  he  was  boun 
to  confess  they  were  conclusive.  But  I 
differed  in  essentials  from  the  doctrini 
lately  advanced.  If,  indeed,  there  we 
persons  who  believed,  with  the  leamc 
member  for  Clare,  that  the  marriage  coi 
tract  should  be  indissoluble  under  all  ci 
cumstances,  this  class  were  not  only  boun 
to  oppose  the  present  Motion,  but  to  o| 
pose  every  proposition  for  a  single  divorc 
He  did  not  anticipate,  however,  that  th 
doctrine  would  find  many  supporters  in  tl 
House  or  in  the  country.  Again,  if  wit 
the  learned  member  for  Plyropton,  pei 
sons  were  really  contented  with  the  legu 
lative  tribunal  which  at  present  decide 
their  cases,  they  were  undoubtedly  wai 
ranted  and  justified  in  resisting  any  chaog 
But  when  he  considered  the  events  of  tli 
present  Session — when  he  recollected,  thi 
during  the  progress  of  every  Divorce  hi 
there  had  been  on  sjl  sides  one  oniverti 
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ence  to  be  convinced  that  an  individual 
introducing  such  a  measure  as  an  altera- 
tion in  the  law  of  divorce,  and  unaided  by 
Government,  had  no  chance  whatever  of 
bringing  it  to  a  satisfactory  conclusion. 
The  right  hon.  Secretary  wished  that  a 
mire  distinct  notice  of  the  proposition 
had  been  given  ;  but,  in  fact,  he  was  doubt- 
ful what  course  it  would  be  most  expedient 
to  adopt:  whether  he  should  move  a 
resolution,  or  propose  that  the  subject 
should  be  referred  to  a  commission ;  and 
till  he  had  made  up  his  mind,  he  could 

B've  no  other  notice  than  he  had  given. 
e  had  adopted  the  latter  course  in  con- 
formity with  the  advice  of  those  whom  he 
consulted,  and  at  whose  instance  he  took 
up  the  subject.  The  right  hon.  Gentle- 
man asked,  what  ground  or  grievance  had 
been  made  out  to  justify  the  Motion. 
But  every  hon.  Member  conversant  with 
Divorce  bills,  must  be  aware  that  the 
time  had  arrived  when  some  steps  should 
be  taken  to  revise  and  reconsider  the  law 
upon  this  subject?  That  was  all  he 
asked  for.  He  only  sought  a  deliberate 
consideration  of  the  subject  by  those 
best  qualified  to  investigate  it.  Matters 
had  at  length  arrived  at  such  a  pass,  that 
something  must  be  done.  The  right  hon. 
Gentleman  said,  that  collusion  did  not 
exist  to  the  extent  stated ;  but  upon  that 
point  he  differed  from  the  right  hon.  Gen- 
tleman, and  he  contended  that  collusion 
prevailed  to  an  alarming  degree.  If  the 
right  hon.  Gentleman  would  but  refer  to 
the  Debates  to  which  he  had  referred,  in 
bringing  this  matter  before  the  House,  he 
would  find  very  deliberate  opinions  given  by 
high  authorities  in  the  House  of  Lords  on 
the  subjecL  In  1779,  in  1800,  and  1801, 
Lord  Thurlow,  Lord  Eldon,  and  Lord 
Kenyon,*  expressed  very  decided  opinions 
against  the  law  as  it  at  present  stood,  and 
stated  the  great  extent  to  which  collusion 
existed  in  all  cases  of  divorce.  He  would 
find  that  those  high  authorities  repeatedly 
declared  that  the  law  of  Divorce  could 
not  stand  as  it  was  and  is,  but  that  some- 
thing roust  be  done  to' revise  and  amend  it. 
That  law,  at  present,  was  opposed  to  the 
general  principles  of  the  laws  of  England, 
which  respected  not  persons — they  were 
made  both  for  the  rich  and  the  poor,  and 
were  equally  open  to  both ;  but  the  law  of 
Divorce  was  a  law  for  the  rich  alone,  and 
the  relief  which  it  afforded  was  placed  out 
of  the  reach  of  the  poor  man.    The  right 
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hon.  Gentleman  seemed  to  hint  that  it 
would  be  a  relief  to  a  poor  man  could  he 
escape  the  expenses  attendant  upon  pass- 
ing a  Divorce  bill  through  the  House; 
but  he  ought  to  recollect  that  cases  of 
separation  from  bed  and  board,  where  the 
parties  could  not  afford  the  expense  of  pro- 
ceeding further,  and  could  not  afford  the 
unavoidable  expense  of  witnesses,  &c, — 
were  not  unfrequent ;  and  in  such  cases, 
how  could  the  relief  mentioned  by  the 
right  hon.  Gentleman  be  a  benefit  ?  How- 
ever anxious  he  felt  for  an  alteration  of 
the  law,  he  had  not  taken  it  upon  him- 
self, on  the  present  occasion,  to  suggest 
the  remedy.  He  was  only  desirous  Uiat 
the  House  should  put  the  matter  in  a 
proper  train  for  investigation,  so  that 
some  remedy  might  be  devised.  He  had 
already  said  that  a  divorce  bill  could  not 
be  passed  through  the  House  under  an  ex- 
pense of  from  600/.  to  700/.,  so  that  a 
complete  divorce,  which  was  permitted  to 
the  rich,  was  forbidden  to  the  middle  and 
poorer  classes,  who  could  not  afford  the 
expense  of  such  a  proceeding.  It  was 
extremely  hard  that  the  poor  man  should 
have  no  relief  from  an  unfaithful  wife, 
because  he  had  not  money  enough  to 
defray  the  costs  which  the  Legislature  had 
made  the  price  of  obtaining  that  relief. 
The  principle  was  a  wrong  one,  and  the 
law  founded  on  it  could  not  be  otherwise 
than  injurious.  The  law  ought  not  to 
couple  separation  from  bed  and  board, 
which  was  an  expense  and  breaking-up  of 
comfort,  with  a  subsequent  expense,  which 
prevented  an  injured  {)arty  from  obtain- 
ing a  complete  dissolution  of  the  marriage 
tie.  This  was  an  unequal  and  unjust 
operation  of  the  law.  It  would  certamly 
be  something  if  it  could  be  shown  that 
the  law  had  worked  well.  But,  to  prove 
that  it  had  not,  it  was  only  necessary  to 
refer  to  the  proceedings  which  took  place 
upon  every  bill  of  Divorce  in  the  House ; 
it  was  only  necessary  to  refer  to  the 
Standing  Orders  of  the  other  House  of 
Parliament,  and  to  the  arrangements 
which  had  been  made  there,  with  a  view  to 
prevent  collusion  between  the  parties,  and 
the  adulteress  from  marrying  again.  The 
precautions  adopted  there  afforded  a 
tolerable  exemplification  of  the  operation 
of  the  law  of  Divorce.  But  it  was 
only  necessary  to  appeal  to  the  experience 
of  the  House,  to  see  how  the  law  ope- 
rated. A  Divorce  bill  was  before  the 
House  this  very  evening,  and  the  hon. 
Members  who  were  then  present  might 
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sion  to  enter  upon  the  consideration  of  a 
subject  to  which  it  had   not   previously 
addressed  itself,  and  which  did  not  come 
within  the  scope  of  its  original  appoint- 
ment.    Admitting  the  commissioners  to  be 
highly  competent  to  consider  the  subject, 
It  would  not  be  fair  to  throw  upon  the 
members  of  that  commission,  without  first 
consulting  them,  the  consideration  of  a 
question  of  this  magnitude.     He  wished 
that  his  hon.  and  learned  friend,  who  pos- 
sessed great  knowledge  and  many  oppor- 
tunities, had  taken  another  mode  of  bring- 
ing forward  this  question ;  that  he  had  con- 
sidered in  detail  the  laws  relating  to  mar- 
riage and  divorce,  and  had  prepared  a  bill 
to  meet  the  evils  of  the  present  system. 
If  his  views  on  this  question  were  right,  he 
might  be  sure  that  the  best  way  to  try  them 
would  be  to  embody  them  in  a  bill.     He 
hoped  that  his  hon.  friend  would  do  that 
on  some  future  occasion,   and  g^ve   the 
House  an  opportunity  of  discussing  his 
views  in  detail.     With  respect  to  the  law 
which  existed  on  this  subject  in  Scotland, 
he  had  no  fault  to  find.   Ithadbeen  long  in 
operation,  it  had  certainly  not  produced 
any  evils,  and  it  would  be  most  dangerous 
to  touch   it  as   it  related  to  Scotland ; 
but  it  would  be  another  thing  if  it  were 
proposed  to  extend  that  law  to  England. 
He  could   not  agree  with   the  hon.  and 
learned   member    for    Clare,    that   there 
should  be  no  law  to  enable  a  party  to  ob- 
tain a  divorce,  but  every  one  must  agree 
that  the  object  of  the  law,  in  the  first  in- 
stance, was  to  secure  the  descent  of  pro- 
perty in  high  and  mighty  families.    It  was 
not,  then,  the  question,  whether  that  ob- 
ject were  good  or  bad,  but  that  was  the 
ground,  and  the  sole  ground,  upon  which 
relief  by  a  divorce  was  given  in  the  first 
instance.     He,  for  one,  should  be  sorry  to 
see  a  Court  established  for  trying  the  mere 
question  of  Divorce  between  parties,  being 
persuaded  if  such  a  Court  were  establish- 
ed, that  questions  of  Divorce  would  be  as 
frequently  brought  for  decision,  as  ques- 
tions of  property  in  other  Courts.     But  as 
it  was  desirable  to  throw  impediments  in 
the  way  of  divorces,  rather  than  to  render 
it  easy  for  persons  of  every  rank  to  obtain 
that  relief,  he  should  certainly  always  set 
his   face  against  appointing   a  separate 
Court  to  give  cheap  divorce  to  the  people. 
It  had  been  said  that,  under  the  present 
system,  there  was  one  law  for  the  rich  and 
another  for  the  poor,  and  this  considera- 
tion was  so  revolting  to  him,  that  he  could 


not  uphold  sach  a  syitem,  if  he  did  not 
conscientiously  believe  that,  by  extending 
the  remedy,  the  Legislature  would  only 
increase    the    mischief.     Under    such  a 
system  as  had  been  saggested,  what  worid 
prevent  collusive  divorcen  ?    The  existing 
law  in  Scotland  had  been  referred  to,  Id 
answer    to  that  question.     He  did  oot 
know  enough  of  the  state  of  society  id  tint 
country  to  speak  positively  on  the  subjecf ; 
but  it  might  be  such,  that  the  law  permit- 
ting divorce   might  be  of  no  injury  to 
public  morality.     It  was  laid,  that  the  kv 
operates  well  in  Scotland,  but  he  cooU 
not  thence  conclude  that  the  same  hv 
would  operate  advantaeeoudy  in  Englaad. 
The  question  was,    wnether  the  presat 
state  of  society  in  this  country  would  allov 
of  a  law,  affording  a  facility  of  obtnu^ 
divorces  to  all  classes.     In  hit  opiiiioii, 
such  a  law  would  be  attended  witn  more 
injury  than  benefit.    But,  independently 
of  the  merits  of  this  question,  Uieie  wti 
another  difficulty.     Ought  the  Hone  to 
burthen  the  Commissioners  appointed  lo 
inquire  into  the  present  state  of  the  cocl^ 
siastical  courts  with  a  different  dnty-t 
duty  that,  perhaps,  they  were  not  prepared 
to  accept,  and  might  even  think  thenuelfcs 
not   competent  to  execute.     He  wonld 
rather  that  his  hon.  and  learned  ftiend 
would  turn  his  attention  to  this  subject 
again ;  and  introduce  it  to  the  House  it 
the  shape  of  a  bill.  That  it  was  a  diflfeslt 
task  he  was  aware ;   but  because  it  wis 
difficult,  he  invited  his  hon.  and  lesned 
friend  to  undertake  it,  being  suie  thatthoe 
was  no  better  test  of  the  correctnoi  of 
opinions,  than  putting  them  on  paper,  snd 
bringing  them  before  the  House  fbr  its 
consideration ;  and  being  also  sure  thstif 
there  were  any  evils  arising  from  die  pR^ 
sent  system,  for  which  a  practical  RBsedy 
could  be  found,  no  person  would  be  molt 
competent  to  devise  that  remedy  and  rs* 
commend  it  to  the  House  than  his  bon. 
and  learned  friend. 

Dr.  Lushington  did  not  think  that  it 
was  consistent  with  his  duty  to  reflWD 
silent  altogether  on  this  most  importsnt 
subject.  It  was  not  his  intention^  liov- 
ever,  to  enter  into  a  discussion  on  many flf 
the  important  subjects  which  had  been  re- 
ferred to  as  connected  with  this  quflstiBi, 
but  rather  to  direct  the  attention  of  the 
House  to  the  proposition  of  his  hon.  sod 
learned  friend,  which  went  to  refer  die 
whole  subject  of  the  law  rdatfaif  to 
divorces,  to  the  Ecclesiastical  ^ '   '~ 
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Only  a  few  months  had  elapsed  gince  that 
Commission  commenced  its  sittings  ;  and 
he  roust  observe,  being  confident  that  he 
should  be  borne  out  by  every  other  Member 
of  the  Commission  who  held  a  seat  in  the 
House,  that  the  task  already  committed  to 
it  was  so  complicated  and  difficult,  as  to 
require  all  the  time  and  attention  which 
the  other  avocations  of  the  Commissioners 
would  admit  of  their  bestowing  on  it ;  so 
that  there  was  scarcely  a  hope  that  they 
could  complete  it  within  a  reasonable  time, 
with  satisfaction  to  themselves,  or  benefit 
to  the  country.  In  order  to  enable  the 
House  to  understand  this,  he  must  observe 
that  the  establishment  of  the  ecclesiastical 
•ystem,  as  asted  upon  at  this  day  by  our 
Kcclesiastical  Courts,  had  undergone  no 
alteration,  nor  indeed  any  important  re- 
▼tflion,  since  the  time  of  the  Reformation. 
There  was  still  the  same  system,  and  the 
tame  machinery  for  carrying  that  system 
into  operation,  which  existed  after  the  first 
days  of  the  Reformation.  The  views  of 
the  Common-law  courts,  however,  had 
within  that  period  fluctuated  on  various 
points  connected  with  the  proceedings  in 
the  Ecclesiastical  Courts ;  so  that  there 
was  a  complication  of  facts  and  proceed- 
ings which  must  become  the  subject  of 
dote  examination  and  much  consideration, 
before  any  remedial  measure  could  be  pro- 
posed, admitting  that  there  were  defects  in 
thia  system.  Upon  this  ground  alone,  as 
a  member  of  the  Ecclesiastical  Commis- 
sion, be  should  hope  that  the  House  would 
not  add  to  the  IalK)ur8  which  alreadv  de- 
voiced  on  it,  and  obstruct  the  progress  of 
those  labours  which  it  had  already  begun. 
There  were  other,  and  various  considera- 
tions, which  would  make  him  unwilling 
that  this  subject  should  be  referred  to  the 
Elcclesiastical  Commissioners,  even  if  they 
had  greater  leisure  and  ability  to  devote  to 
it.  It  would  not  be  expedient  to  throw  on 
the  Ecclesiastical  Commissioners  the  bur- 
then of  considering  so  many  doubtful 
points  as  were  connected  with  the  import- 
ant subject  of  divorce.  Among  other  things, 
they  would  have  to  consider  this  great  and 
important  question,  whether  a  complete 
divorce  from  the  bond  of  marriage,  could 
be  granted  by  any  human  tribunal  con- 
sistently with  the  doctrines  of  our  religion. 
Without  venturing  to  offer  any  opinion  of 
bis  own  on  so  grave  and  serious  a  ques- 
tion, he  might  observe  that  it  had  often 
been  discussed,  but  never  satisfactorily  de- 
Subseqaent  to  the  Reformation, 


for  thirty  or  forty  years,  the  ecclesiastical 
tribunals  considered  that  they  were  justi« 
fied  in  granting  divorces,  but  it  was  after* 
wards  concluded  that  there  was  no  such 
power  in  any  tribunal.  The  question,  to 
which  he  had  adverted  was  however  a 
subject  of  consideration,  rather  for  those, 
who  had  made  the  religious  doctrines 
which  prevailed  in  this  country  their  par- 
ticular study,  than  for  the  professional 
gentlemen  who  composed  the  commission. 
For  his  own  part,  he  gave  no  opinion  on 
it ;  but  there  was  nothing  he  should  de- 
precate more  than  having  such  a  quet* 
tion  referred  to  an  Ecclesiastical  Commis- 
sion. If  it  were  to  come  before  the  House 
he  should  endeavour  to  discharge  his  duty 
as  a  Member  of  Parliament ;  but  he  should 
deprecate  from  the  bottom  of  his  heart, 
being  called  upon  to  decide  a  moral  point 
on  which  the  most  learned  persons  had  not 
been  able  to  agree.  As  to  the  expediency 
of  altering  the  law,  he  did  uot  deny  that 
very  great  evils  arose  from  its  present  state, 
but  he  had  many  doubts  as  to  the  fitting 
remedy ;  with  respect  to  collusion,  he  did 
not  believe  that  there  had  occurred  many 
instances  of  it.  During  the  last  fifteen 
years  he  had  been  cognizant  of  the  parti- 
culars of  every  case  that  had  been  brought 
before  the  House,  with  the  exception, 
perhaps,  of  about  half  a  dozen ;  and,  ac- 
cording to  his  view  of  collusion,  be  was 
not  acquainted  with  more  than  three,  or 
at  the  utmost  four  cases,  which  would  jus- 
tify suspecting  it,  and  he  could  not  of  his 
own  knowledge  say  that  there  had  been 
one  case  in  which  there  really  was  collu- 
sion. This  was  his  opinion,  founded  on 
experience ;  but  perhaps  he  ought  to  say 
what  collusion  was  in  nis  opinion,  for  it 
appeared  to  him  that  some  gentlemen  en« 
tertained  a  very  mistaken  no:  ion  of  it. 
That  a  Divorce  was  sometimes  obtained 
in  the  Ecclesiastical  Courts,  or  that  a  bill 
for  a  Divorce  now  and  then  passed  that 
House,  with  the  consent  and  at  the  desire 
of  the  adulterer,  or  the  adulteress  and  her 
friends,  was  not,  in  his  humble  judgment, 
collusion.  Bv  "  collusion,"  he  understood 
a  case  where  one  of  the  parties  to  a  cri- 
minal suit  in  the  Ecclesiastical  Court  was 
guilty  of  criminal  acquiescence  or  ns|^«- 
gence,  with  respect  to  the  act  of  adultery. 
And  here  he  would  observe,  that  conni- 
▼ance  or  collusion— call  it  which  you  will 
— was  a  bar  to  Divorce  in  the  Ecclesiastical 
Courts ;  and  whenever  that  appeared,  in 
the  slightest  degree,  he  was  among  the 
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first  to  acknowledge  that  it  ought  to  put 
an  end  to  the  proceeding  by  which  a  re- 
medy was  sought  to  be  obtained.  No 
man  ought  to  enter  the  Ecclesiastical 
Court,  or  that  House  as  an  applicant  for 
a  divorce,  if  he  were,  in  the  slightest 
degree,  a  party  to  his  own  dishonour,  or 
had  been  in  any  way  the  cause  of  his  dis- 
grace and  his  partner's  guilt.  If  such  a 
case  should  ever  come  before  the  House, 
whether  the  party  applying  for  relief  were 
high  or  low ;  whether  he  belong  to  one 
side  of  the  House  or  the  other,  he  should 
regard  himself  as  guilty  of  a  dereliction 
of  a  most  sacred  duty,  if  he  did  not  oppose 
the  bill.  The  case  of  Lord  EUenborough 
had  been  alluded  to.  In  that  case  he 
supported  the  bill ;  and  he  did  not  hesi- 
tate to  say,  that  he  should  do  so  again  if 
called  upon.  There  was  not  the  slightest 
reason  to  impute  criminal  neglect,  much 
less  that  most  disgraceful  of  all  crimes, 
criminal  connivance,  to  the  husband  in 
that  case.  But  it  had  been  said,  that 
because  Lady  EUenborough 's  friends  wish- 
ed the  bill  to  pass,  that  it  ought  not  to 
have  been  passed,  How  that  proposition 
could  be  sustained,  he  was  at  a  loss  to 
conceive.  It  was  consistent  with  human 
nature,  and  with  the  absence  of  all  crime 
on  the  part  of  the  husband,  that  Lady 
EUenborough,  or  any  otherlady  so  situated, 
as  well  as  her  friends  should  wish  a  bill  of 
that  description  to  pass,  in  order  that 
she  might  be  restored,  in  some  measure  to 
society,  by  her  union  with  the  party  with 
whom  the  crime  had  been  committed.  And 
he  did  not  hesitate  to  say,  that  in  future,  if 
a  case  should  arise  where  an  avowal  of  such 
a  motive  was  made  openly,  and  in  the 
most  distinct  terms,  it  would  not  operate 
in  his  mind  in  the  slightest  degree,  against 
a  bill  for  a  Divorce.  The  most  important 
consideration,  in  such  cases  was  the  con- 
duct of  the  husband  previous  to  the  com- 
mission of  the  adultery ;  whether  he  had 
evinced  a  due  regard  for  his  own  honour; 
and  bestowed  a  proper  attention  on  the 
conduct  of  his  wife,  according  to  the  cus- 
toms of  that  rank  in  society  in  which  the 
parties  moved.  If  the  husband  were  no 
more  to  blame  for  negligence,  than  per- 
sons in  ordinary  circumstances,  and  in  the 
same  rank,  he  for  one  would  not  say  that 
relief  should  not  be  given.  A  great  deal 
had  been  said  of  the  law  and  custom 
of  Scotland  with  respect  to  Divorces, 
which  was  described  to  be  well  suited 
to  its  institutions  and  to  the  habits  and 
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feeling  of  the  people.     He  was  not  suffi- 
ciently acquainted  with  the  operation  of 
the  Scottish  law  to  deny  that,  bat  there 
was  probably  no  Gentleman  in  this  Home, 
with  sufficient  talent  and  eloquence  to 
persuade  him    that   England    ought  to 
adopt  either  the  law  of  marriage^  or  the 
law  of  divorce,   which  prevailed  in  that 
country.    The  law  of  marriage  in  Scot- 
land gave  a  facility  to  unions,  which  die 
parties  entering  into  afterwards,  gready 
lamented,  and  the    law  of  divorce   had 
the  effect  of  affording  to  those  repentii^ 
parties  the  easy  means  of  dissolvmg  the 
unions  thus  entered  into.     Without  dis- 
cussing the  propriety  of  granting  those 
facilities    in   Scotland,   he  might  at  all 
events  assert,  that  the  law  of  Scotland  wu 
not  suited  to  this  country.     As  to  the  ar- 
gument of  the  hon.  and  learned  member 
for  Clare,  that  Divorces  were  contrary  to 
the  doctrines  of  the  Catholic  Chaich,  he 
believed  that  England  was  the  only  Ph>- 
testant  country  where  Divorces  were  oot 
granted  d  vinculo  by  individual  jadgai. 
The  hon.  and  learned  member  for  Clare, 
said,  that  the  law  of  the  Catholic  Chaidi 
was  opposed  to  Divorces  altogether;  bat 
he  maintained  that  the  members  of  no 
religious  persuasion,  and  that  no  religion 
had  ever  played  fast  and  loose  with  mar- 
riage, as  the  Catholic  Church  had  donei 
The  doctrines  professed   by  persons  be- 
longing to  that  Church  on   this  anlgect 
had  done  more  to  weaken  the  sacred  tie 
of  marriage  than  all  the   Divorce  Ulli 
that    ever    had  passed,    or    ever  would 
pass  through  that  House.     There  was  one 
point  on  whicli  he  agreed  with  his  hon. 
and  learned  friend.     He  admitted  that  it 
was  the  great  misfortune  of  the  present 
law,  that  it  opened  the  door  to  the  rich  and 
not  to  the  poor.    This  certainly  wss  a 
striking  objection ;  and  a  still  greater  ob- 
jection perhaps  was,  that  whilst  the  in- 
jured husband  was  allowed  the  power  of 
resorting  to    Parliament  for    relief,  the 
same  facilities  were  refused  to  theunofiend- 
ing  and  equally  injured  wife,  unless  in- 
deed in  those  horrible  cases  where  an  in- 
cestuous connexion  was  proved  to  have 
taken  place.     Ever  since  he  had  an  op- 
portunity of  considering    this  question, 
this  anomaly  had  struck    him,  and  he 
never  could    reconcile  the    principle  to 
justice  or  common   sense  by  which  the 
Legislature  refused  that  relief  to  the  wife, 
which  was  granted  to  the  husband.    If 
there  ought  to  be  any  distincCiQiii  or  aay 
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greater  favour  sbewn  to  one  party  than  to 
the  other,  it  should  be  to  the  wife,  as  the 
weaker  party.  He  wished  that  this  sub- 
ject should  be  brought  forward  in  another 
shape,  and  he  agreed  with  his  hon.  and 
learned  friend  the  Solicitor  General,  that 
it  would  be  more  desirable  that  his  hon. 
and  learned  friend  near  him,  would  bring 
forward  something  like  a  practical  mea- 
sure, in  the  form  of  a  bill.  The  House 
would  then  see  at  once  the  difficulties 
which  arose  from  the  existing  state  of  the 
law,  the  mischief  and  its  extent,  and  the^ 
operation  of  the  proposed  remedy.  Such 
a  measure  would  be  most  advantageous ; 
but  as  long  as  the  House  confined  itself 
to  desultory  disquisitions  of  that  kind,  it 
was  impossible  to  arrive  at  any  satisfac- 
tory result.  If  the  subject  were  referred 
to  the  Ecclesiastical  Commission,  he  was 
apprehensive  the  time  of  the  commission- 
ers was  so  fully  occupied,  that  they  could 
not  g^ve  this  subject  sufficient  considera- 
tioD ;  and  even  if  they  had  abundance  of 
leisure,  so  much  difference  of  opinion  and 
feeling  would  be  likely  to  exist  on  this 
subject,  and  so  great  a  repugnance  would 
there  be  to  deciding  on  it,  that  the  com- 
missioners would  never,  he  believed,  pro- 
pose any  definite  measure.  They  would 
probably  content  themselves  with  point- 
ing out  a  number  of  remedial  measures, 
leaving  it  for  the  House  to  judge  for  itself 
which  it  would  be  best  to  adopt.  He 
would  not  then  trespass  at  greater  length 
on  the  attention  of  the  House ;  but  he  would 
suggest  to  his  hon.  and  learned  friend  to 
withdraw  his  present  Motion,  for  he  was 
satisfied  that  no  really  beneficial  result 
could  arise  from  pressing  it  to  a  division. 

Mr.  C.  W.  Wynn  said,  that  if  he  thought, 
with  his  hon.  and  learned  friend  who  last 
addressed  the  House,  that  no  beneficial 
result  would  arise  from  referring  this  sub- 
ject to  a  Commission,  which  should  re- 
port to  the  King  and  Parliament,  the 
considerations  that  rnight  occur  to  the 
commissioners  on  the  present  state  of  the 
law;  and  the  various  remedial  measures 
which  might  suggest  themselves  ;  leaving 
it  to  Parliament  to  pronounce  which  of 
those  remedial  measures  it  should  consi- 
der best-calculated  to  meet  the  existing 
evils ;  if  he  thought  no  benefit  would  result 
from  that,  he  should  advise  his  hon. 
and  leamcMl  friend  to  withdraw  his  Mo- 
tion. If  the  commission  were  to  do 
nothing  more  than  inquire,  in  his  opinion 
great  ud  most  important  advantages  would 
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be  derived  from  it.  He  could  .not  agree 
with  his  hon.  and  learned  friend,  the 
Solicitor  General,  that  there  would  be  any 
irregularity  in  throwing  this  subject  upon 
the  consideration  of  those  persons  of 
whom  the  Ecclesiastical  Commission  was 
composed.  No  persons  could  be  chosen 
better  calculated  to  discuss  the  subject 
and  to  throw  light  on  it.  Nor  did  he  see 
any  incongruity  in  referring  the  question 
to  them,  if  they  were  possessed  of  know- 
ledge and  experience  which  fitted  them, 
better  than  other  individuals,  to  con- 
sider this  question.  They  had  to  report 
on  the  state  of  the  Ecclesiastical  Courts, 
and  the  subject  of  Divorce  was  somewhat 
allied  to  the  subjectof  their  present  inqui- 
ries. However,  it  seemed  to  him  to  be  only 
a  question  of  form,  whether  the  subject 
should  be  referred  to  a  new  commission, 
or  to  the  commission  on  the  Ecclesiastical 
Courts.  It  was  not  important,  in  his 
opinion,  to  which  it  was  referred,  as  there 
could  be  no  doubt  that  the  inquiry  would 
be  equally  well  managed  in  either  case. 
Another  difficulty,  started  by  his  hon. 
and  learned  friend  the  member  for  Tre- 
gony  (Dr.  Lushington)  was,  that  if  we 
referred  this  subject  to  a  commission,  we 
should  refer  a  great  and  important  reli- 
gious question,  namely,  whether,  consist- 
ently with  the  doctrines  of  religion,  the 
remedy  of  a  Divorce  d  vinculo  could  be 
granted  by  any  tribunal?  He  was  not 
aware  that  sucn  a  question  need  be  refer- 
red to  any  commission,  nor  did  it  ap- 
pear to  him  that  such  a  question  would  be 
likely  to  arise.  The  question  had  been 
indeed  already  decided  by  the  undisputed 
practice  of  Parliament  for  a  series  of 
vears.  Since  1775,  no  less  than  150 
Divorce  bills  had  passed  through  Parlia- 
ment. All  the  members  of  that  profession 
to  which  his  hon.  and  learned  friend  be- 
longed who  practised  in  the  Ecclesiasti- 
cal Courts,  or  in  the  other  House ;  all 
the  Members  of  that  House,  the  Bishops, 
the  Judges,  and  all  the  Members  of  either 
House  of  Parliament,  had  been  assenting 
parties  to  the  practice  of  granting  relief  in 
the  way  alluded  to,  though  his  hon.  and 
learned  friend  insinuated  that  doing  so 
was  contrary  to  religion.  He  did  not 
wish  to  mix  up  any  particular  case  with 
this  discussion ;  but  his  hon.  and  learned 
friend,  as  well  as  other  Members,  had  al- 
luded to  a  case  which  came  before  the 
House  during  the  present  Session ;  and 
his  hon.  and  learned  friend  said^  he  sup- 
2T 
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ported  that    measure.      In    doin^   that, 
however,  he  supported  the  principle  that 
marriage  might  be  dissolved.     That  his 
hon.  and  learned   friend  entertained  any 
doubt,  whether  or  not  it  was  contrary  to 
religion  to  pass  those  bills,  he  could  not 
suppose,  for,  if  his  hon.  and  learned  friend 
thought  it  contrary  to  religion,  he  would 
not  have  supported  the  bill  in  question. 
He  could  not  believe,  therefore,  that  the 
commissioners  would  have  any  thing  to 
do   with  the  question  to   which  his  hon. 
and   learned    friend   had   referred.      He 
could  not  see,  that  any  doubtful  question 
arose  in  cases  where  no  blame  was  attri- 
butable to  the  party  seeking  relief;  and 
the  only  question  for  the  commissioners 
would  be,  whether  the  relief  granted  by 
Parliament,  might  not  be  granted,    un- 
der   certain     restrictions,    by    a    Court 
of  Justice.     The  power  of  granting  re- 
lief existed,  and  was  acted  on ;  and  the 
only  question  was,  whether  it  should  re- 
main in  Parliament,  or  be  delegated  to 
another  tribunal  better  fitted  for  the  dis- 
charge of  it.     Something  had  been  said 
of  the  difference  between  society  in  Scot- 
land, and  in  England,  of  that  difference  he 
was  not  aware;  but  if  it  existed,  it  was 
principally  as  regarded  the  higher  orders. 
Where   was  the   difference   between  the 
middle   orders  in  Scotland  and  iu   Eng- 
land?     Was  there  any   greater    immo- 
rality in  that  country,  because  it  had  tri- 
bunals which  did  not  deny   to   poverty 
what,  in  this  country,  was  granted,  as  of 
course,  to  the  rich  ?     Was  not  the  clergy- 
man, the  professional  man,  or  the  shop- 
keeper, as  well  entitled  to  the  remedy  as 
the  great  landed   proprietor?      He  had 
been  induced  to  turn  his  attention  parti- 
cularly   to   this  question,   by  observing, 
from   what   took   place   in   our   criminal 
courts,  that  there  was  a  great  increase  in 
the  number  of  prosecutions  for  bigamy. 
In  a  majority  of  cases  he  observed,  that  the 
persons  prosecuted  were  those  whose  wives 
had  quitted  them  or  eloped;  and  if  those 
persons  had  been  placed  in  a  higher  sta- 
tion of  life,  they  would  have  procured  the 
relief  which  that  House  had  the  power  of 
granting ;  but  not  being  able  to  procure 
that  relief,  they  became  liable  to  a  crimi- 
nal  prosecution,  and   were  perhaps  pu- 
nished, beciiuse  they  wished  to  enjoy  the 
comfort    and    satisfaction     of   domestic 
society.     The   present  state   of  the  law 
was  undoubtedly  open  to  that  objection 
which  had  been  stated  by  his  hon.  and 


learned  friend  who  introduced  ihiitab|€ct| 
and  it  imperatiTely  called  for  tome  nrisioB. 
His  hon.  and  learned  friend,  the  memlMr 
for  Tregony,  did  not  believe  in  the  exin- 
tence  of  collusion  to  the  extent  which  bad 
been  stated.     Ifthe  husband  put  his  wife 
in  the  way  of  a  seducer,  in  order  that  ike 
might  commit  adultery,  or  that  he  might 
obtain  damages  in  a  court  of  law,  it  vai 
a  criminal  collusion ;  and  thou|{h  he  wmM 
not  take  upon  him  to  asaert  that  IImk 
was  a  large  number  of  such  cases,  ycc, 
with  great  deference  to  his  hon.  and  Umei 
friend,  he  must  say,  that  there  wss  a  hijge 
description  of  cases  in  which*  if  they  hd 
been  scrutinized  to  the  bottom,  ParlnsMSt 
would  not  have  granted  n  Divoiee.    He 
alluded  to  cases  where  there  had  bsn 
culpable  neglect  on  the  part  of  the  hsi- 
band,  where  he   had    committed  sivilir 
excesses  himself,  or  had  exposed  his  wife 
to  the  arts  of  a  seducer.     In  audi  csse^ 
when  the  wife  behaved  ill,  the  huAsai 
brought  his   action  againat  the  sadaoer, 
and    might  have  no   chance  of  obtsiB- 
ing  damages  if  the  facta  were  thoroaiUj 
sifted.    But  suppose  that  the  defeaosst 
in  the  action  was  not  desirous  to  set  sp 
his  defence.     It  might  be  the  wish  of  the 
seducer  to  make  amends  to  the  lady  ke 
had  seduced,  and  he  might  ag;ree  not  to 
offer  any  opposition.      Several  iastanoei 
had  been  communicated  to  him,  from  ss- 
thorities   on  which    he  could  rely,  of  t 
distinct  arrangement  entered  into  betwees 
the  husband  and  the   aeducer,  tlMt  the 
damages  should  not  be  levied.    The  de- 
fendant in  such  cases  allowed  judgoMtt 
to  go  by  default.    A  sherifTs  inry  wti 
empanelled  generally  in  some  aleooose  to 
assess  the  damages :  the  facta  were  ad- 
mitted; there  was  perhapa    a   pallialivc 
speech  on  the  part  of  the  defendaat,  set- 
ting forth  his  youth,  or  the  aadootioD  Is 
which  he  had  been  exposed,  or  aomathiBf 
of  that  kind ;  and  whatever  might  be  the 
amount  of  the  damagea,  the  effect  wii 
precisely  the  same  on  the  parties.    Hi 
could  state  on  this  point  the  o|Mniea  of  > 
person,  who  it  would  be  admitted  wss  i 
high  authority  on  this  subject,— «shspi 
the  highest  that  could  be  namcd^*— <ee^ 
tainly  the  highest  with  which  ha  was  se- 
quainted — he  meant  Lord  StDwdL     He 
asked  l^ord  Stowcll  whether  it  wiie  tne- 
as  he  had  been  informi  i  by  othsn^  thil 
in  nine  out  of  ten  of  i\     i  cases  the  psitf 
who  complained  was        party  asoil  Is  I* 
blamed  ;  that  in  that  ii  qga  iHrmmlier  cf 
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cases  the  husband  was  the  party  chiefly  in 
&olt,  then  the  wife,  and,  last  of  all,  the 
seducer.  Lord  StowelFs  reply  was,  *'  you 
are  wrong ;  that  is  not  the  case  in  nine 
instances  out  of  ten,  but  in  ninety- nine 
out  of  a  hundred."  He  did  not  mean  to 
say  that  Lord  StoweU's  opinion  was  exactly, 
that  this  occurred  in  ninety-nine  cases  out 
of  a  hundred,  but  it  certainly  was  his 
opinion,  that  it  occurred  in  a  larg^c  pro- 
portion of  cases.  Was  it  not  likely  that 
such  cases  would  be  better  investigated  by 
judges  holding  official  stations,  and  dis- 
charging their  duty  before  the  public,  and 
whose  characters  would  suffer  if,  from  any 
private  motive,  they  should  scrutinize  one 
case  less  than  another ;  was  it  not  likely 
that  such  cases  would  be  better  investi- 
gated by  professional  men,  than  they  could 
ever  foe  in  that  House  ?  Let  every  Oen- 
deman  ask  himself  whether  he  had  ever, 
upon  any  question  of  this  description, 
acted  as  if  the  eye  of  the  public  were  upon 
him,  and  he,  and  he  alone,  was  bound  to 
inquire  into  all  the  facts  of  the  case.  He 
believed  no  Member  so  acted,  and  if  no 
one  did,  the  whole  did  not,  and  cases 
which  came  before  that  House  were  con- 
sequently not  investi<;ated.  It  was  well 
known  how  business  of  that  kind  was 
hurried  over  in  the  House  when  any  ques- 
tion of  importance  or  public  consequence 
was  about  to  be  brought  forward.  The 
question  of  war  or  peace,  or  some  question 
involving  the  very  existence  of  the  country, 
might  be  brought  forward  on  the  same 
night  with  a  divorce  bill ;  and  was  it 
likely  that  the  House  would  allow  any 
Member  to  go  into  a  lengthened  investiga- 
tion on  an  ordinary  bill  of  this  description 
at  such  a  time,  when  a  great  politiral 
question  was  in  agitation.  Would  it  be 
likely,  on  such  a  divorce  bill  being  brought 
in  with  the  ordinary  proof,  if  any  one  were 
to  get  up  to  examine  further  into  the  case, 
that  the  House  would  allow  him  ?  It  had 
been  suggested  that,  to  meet  this  evil, 
there  should  be  additional  checks  and 
impediments  thrown  in  the  way  of  divorce 
bills.  Tliat  princifjlc  hud  been  tried  in 
the  other  House,  by  the  passing  of  certain 
Standing  Orders,  but  the  result  was,  that 
they  had  not  been  adhered  to  in  practice. 
It  had  been  said,  that  it  would  not  be  for 
the  good  of  the  parties  to  adhere  to  them 
too  nicely.  There  was  that  order,  for  in- 
stance, for  the  examination  of  the  husband 
himself,  which  would  seem  to  afford  great 
protection  against  collusion,  as  under  it 


the  whole  of  the  circumstances  relating  to 
the  cohabitation  of  the  parties  might  be 
entered  into.  That  order  had  been  dis- 
pensed with,  because  it  would  be  a  painful 
thing  to  those  who  had  friends,  and  were 
well  known,  to  submit  to  a  public  exami- 
nation on  such  a  subject.  The  Standing 
Orders,  then,  were  perfectly  nugatory  as 
a  protection  against  collusion.  Upon  all 
these  grounds  he  felt  a  strong  wish  to 
support  the  Motion  then  before  the  House. 
He  tliought  that  the  Ecclesiastical  Com- 
mission would  be  able  to  investigate  such 
a  question ;  but  if  it  should  not  be,  it  was 
the  duty  of  the  House  to  consider  whether 
there  were  no  other  course  likely  to  answer 
the  purpose  proposed  by  his  hon.  and 
learned  friend.  It  was  said,  that  he  ought 
to  bring  in  a  bill ;  but  there  was  a  prin- 
ciple to  be  discussed  before  coming  to  the 
House  with  a  bill.  If  a  eeneral  principle 
were  agreed  upon,  then  the  details  might 
be  advantageously  introduced  in  the  shape 
of  a  bill ;  but  to  call  upon  an  individual 
to  enter  into  the  details  without  first  ascer- 
taining whether  the  House  were  prepared 
to  adopt  the  principle,  was  to  impose 
trouble  without  any  purpose.  It  would 
be  necessary  afterwards  to  decide  whether 
such  a  court  as  hishon.and  learned  friend 
proposed,  ought  to  be  established;  and 
whether  the  House  would  be  prepared  to 
give  up  to  any  tribunal  the  power  it  had 
so  long  exercised.  When  the  bill  should 
come  before  the  House,  the  object  with 
which  it  had  been  introduced  might  be 
disapproved  of,  and  his  hon.  and  learned 
friend  would  find  that  his  labour  and  at- 
tention had  been  bestowed  in  vain.  He 
thought,  therefore,  that  his  hon.  friend  had 
acted  wisely  in  adopting  the  present 
course;  and  he  should  give  the  Motion  his 
most  cordial  support. 

iSir  Robert  Peel  said,  the  House  had 
some  reason  to  complain  of  the  imperfect 
notice  which  the  hon.  and  learned  Gen- 
tleman had  given  of  this  measure — all- 
important  as  that  was.  He  was,  therefore, 
rather  taken  by  surprise  in  being  called 
upon  to  give  an  opmion  upon  it  at  that 
moment.  He  was  sorry  to  be  compelled 
to  give  a  vote  on  so  extensive  a  subject 
without  the  fullest  consideration.  The 
(juestion,  as  it  appeared  to  him,  was  this  : 
— Was  a  case  of  necessity  made  out  for 
a  change  in  the  existing  lawP  and,  se- 
condly, was  the  proposed  the  best  mode 
of  legislating  upon  the  subject?  As  to 
the  first  part  or  the  question,  he  would 
2T2 
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not  at  that  moment  undertake  to  decide 
it,  but.  he  was  prepared  to  say  that  he 
could  not  admit  all  the  hon.  and  learned 
Member's  statements.  It  had  been  said 
that  that  House  was  not  a  competent 
tribunal  in  cases  of  Divorce,  and  that  in 
nine  cases  out  of  ten  collusion  took  place. 
He  thought,  however,  that  that  statement 
was  much  exaggerated,  for  he  could  not 
give  the  name  of  collusion  to  a  case  where 
a  wife,  who  had  been  guilty  of  adultery, 
and  wronged  an  affectionate  husband, 
offered  no  opposition  to  his  procuring  a 
Divorce.  If  it  were  the  case  that  col- 
lusion was  frequent  and  inevitable,  it  would 
be  their  duty  to  take  some  means  of  pre- 
ventini;  such  an  evil  in  future.  But  the 
testimony  of  the  hon.  and  learned  mem- 
ber for  Tregony  was  directly  opposed  to 
such  a  supposition.  If  by  collusion  were 
meant  a  criminal  collusion  to  obtain  a 
Divorce,  he  (Sir  Robert  Peel)  was  by  no 
means  of  opinion  that  such  a  collusion  was 
frequent.  The  hon.  and  learned  Gentle- 
man spoke  of  the  expense  of  the  remedy 
operating  to  give  the  rich  an  advantage 
over  the  poor.  Let  them  adopt  what 
regulations  they  pleased  on  the  subject, 
he  feared  that  that  inequality  could  not  be 
obviated.  How  could  any  court  determine 
on  the  justice  or  expediency  of  granting  a 
Divorce  without  an  extensive  review  of 
the  lives  of  the  parties  by  whom  it  was 
claimed,  and  without  hearing  satisfactory 
evidence  upon  the  subject  ?  The  expense 
attendant  on  such  proceedings  must  always 
operate  as  a  bar  to  the  poor.  It  had  been 
said  that  there  were  courts  in  which  a 
subject  of  that  kind  could  be  investigated 
at  an  expense  not  exceeding  15/.  With  a 
reference  to  public  morality,  however,  it 
appeared  to  him  that  it  would  be  much 
better  to  retain  all  the  existing  inconve- 
niences than  to  make  Divorce  so  easily 
attainable.  To  do  that,  would  be  to  hold 
out  a  temptation  to  adultery.  He  was  far 
from  thinking  that  our  present  system  was 
a  good  one  ;  but  he  was  by  no  means 
prepared  to  say,  with  the  hon.  and  learned 
member  for  Clare,  tliat  the  husband  should 
have  no  remedy  for  the  infidelity  of  his 
wife. 

Mr.  O'Connell  said,  he  was  not  opposed 
to  Divorces  a  mensa  ct  thoro. 

Sir  Robert  Peel  said,  his  arj»ument  ap- 
plied to  both  species  of  Divorce.  It  was 
well  to  make  it  the  general  rule  that  there 
should  be  no  Divorce;  but  there  must  be 
exceptions;  yet  those  exceptions  ought  to 


be  strictly  inquired  into,  and  ought  to  be 
the  subjects  of  distinct  acta  of  legislatkn. 
As  to  referring  the  subject  to  the  Ecclesias- 
tical Commission,  it  must  be  remembered 
that  that  commission  was  appointed  fort 
very  different  purpose.  And,  besides, there 
were  in  the  discussion  of  the  qnestioB 
many  moral  and  political  considerationit 
which  the  Legislature  ought  to  retaia  in 
its  own  hands,  and  not  devolve  them  upon 
any  commission.  It  must  also  be  recd- 
lected,  that  the  commissioners  were  acting 
gratuitously.  Having  undertaken  what  it 
would  require  three  or  four  years  of  appli- 
cation to  accomplish,  was  it  fair  to  impon 
upon  them  an  additional  labour.  For  aU 
these  reasons  he  was  not  prepared  to  ac- 
quiesce in  the  hon.  and  learned  Gentle- 
man's Motion ;  and  hoped  that  he  would 
follow  the  advice  of  the  hon.  and  leaned 
member  for  Tregony,  and  not  preas  hii 
Motion  to  a  division. 

Lord  Z.  Gower^  when  he  saw  one  of  the 
members  of  the  commission  in  qnestioo 
placing  himself  in  an  attitude  of  supplica* 
tion,  to  entreat  the  House  not  to  throw 
the  burthen  of  this  subject  upon  thatcom- 
mission,  felt  himself  compelled,  however 
reluctantly,  to  oppose  the  Motion.  He 
must  distinctly,  however,  object  to  the 
principle  of  the  hon.  and  learned  member 
for  Clare,  that  there  should  be  no  Divorce. 

Dr.  Phillimore  obsenred,  that  althooeh 
at  the  commencement  of  the  discussion  he 
had  trespassed  on  the  attention  of  the 
House  at  some  length,  yet  he  hoped  he 
might  be  allowed,  under  the  peculiar  cir- 
cumstances of  the  case,  to  oflTer  a  fev 
observations  in  reply.  He  begged  to 
assure  those  hon.  Gentlemen  who  were  so 
impatient,  that  he  would  trespass  on  their 
attention  as  briefly  as  possible.  If  the 
right  hon.  Baronet  had  been  present  at 
the  examination,  and  during  the  discussion 
which  took  place  on  the  case  already 
referred  to,  which  he  was  not,  he  wodU 
suggest  that  this  Motion  should  be  gires 
up.  He  had  brought  the  subject  fbrwaid 
with  great  reluctance,  at  the  suggeation 
of  many  hon.  Gentlemen  who  felt,  u  be 
felt,  how  very  difficult  it  would  be  to 
originate  any  legislative  measure.  He 
was  asked,  why  not  bring  in  a  bill? 
Unfortunately  he  had  some  experience  of 
that  course.  He  had  brought  in  a  bill  oa 
another  subject;  and  after  four  or  fife 
years  toil  and  trouble,  he  had  the  aatis- 
faction  of  seeing  the  principle  of  diat 
bill  adopted :  but  he  had  suflicient  expari- 
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ence  to  be  conviDCcd  that  an  individual 
introducing  such  a  measure  as  an  altera- 
tion in  the  law  of  divorce,  and  unaided  by 
Grovernment,  had  no  chance  whatever  of 
bringing  it  to  a  satisfactory  conclusion. 
The  right  hon.  Secretary  wished  that  a 
mire  distinct  notice  of  the  proposition 
bad  been  given ;  but,  in  fact,  he  was  doubt- 
ful what  course  it  would  be  most  expedient 
to  adopt :  whether  he  should  move  a 
resolution,  or  propose  that  the  subject 
should  be  referred  to  a  commission ;  and 
till  he  had  made  up  his  mind,  he  could 

B*ve  no  other  notice  than  he  had  given. 
e  had  adopted  the  latter  course  in  con- 
formity with  the  advice  of  those  whom  he 
consulted,  and  at  whose  instance  he  took 
up  the  subject.  The  right  hon.  Gentle- 
man asked,  what  ground  or  grievance  had 
been  made  out  to  justify  the  Motion. 
But  every  hon.  Member  conversant  with 
Divorce  bills,  must  be  aware  that  the 
time  had  arrived  when  some  steps  should 
be  taken  to  revise  and  reconsider  the  law 
upon  this  subject?  That  was  all  he 
asked  for.  He  only  sought  a  deliberate 
consideration  of  the  subject  by  those 
best  qualified  to  investigate  it.  Matters 
had  at  length  arrived  at  such  a  pass,  that 
something  must  be  done.  The  right  hon. 
Gentleman  said,  that  collusion  did  not 
exist  to  the  extent  stated ;  but  upon  that 
point  he  differed  from  the  right  hon.  Gen- 
tleman, and  he  contended  that  collusion 
prevailed  to  an  alarming  degree.  If  the 
right  hon.  Gentleman  would  but  refer  to 
the  Debates  to  which  he  had  referred,  in 
bringing  this  matter  before  the  House,  he 
would  find  very  deliberate  opinions  given  by 
high  authorities  in  the  House  of  Lords  on 
the  subject.  In  1779,  in  1800,  and  1801, 
Lord  Thurlow,  Lord  Eldon,  and  Lord 
Kenyon,*  expressed  very  decided  opinions 
against  the  law  as  it  at  present  stood,  and 
stated  the  great  extent  to  which  collusion 
existed  in  all  cases  of  divorce.  He  would 
find  that  those  high  authorities  repeatedly 
declared  that  the  law  of  Divorce  could 
not  stand  as  it  was  and  is,  but  that  some- 
thing must  be  done  to' revise  and  amend  it. 
That  law,  at  present,  was  opposed  to  the 
general  principles  of  the  laws  of  England, 
which  respected  not  persons — they  were 
made  both  for  the  rich  and  the  poor,  and 
were  equally  open  to  both ;  but  the  law  of 
Divorce  was  a  law  for  the  rich  alone,  and 
the  relief  which  it  afforded  was  placed  out 

of  the  reach  of  the  poor  man.    The  right 
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hon.  Gentleman  seemed  to  hint  that  it 
would  be  a  relief  to  a  poor  man  could  he 
escape  the  expenses  attendant  upon  pass- 
ing a  Divorce  bill  through  the  House; 
but  he  ought  to  recollect  that  cases  of 
separation  from  bed  and  board,  where  the 
parties  could  not  afford  the  expense  of  pro- 
ceeding further,  and  could  not  afford  the 
unavoidable  expense  of  witnesses,  &c. — 
were  not  unfrequent ;  and  in  such  cases, 
how  could    the  relief  mentioned  by  the 
right  hon.  Gentleman  be  a  benefit  ?    How- 
ever anxious  he  felt  for  an  alteration  of 
the  law,  he  had  not  taken  it  upon  him- 
self, on  the  present  occasion,  to  suggest 
the  remedy.     He  was  only  desirous  that 
the  House  should  put  the  matter  iu  a 
proper   train   for   investigation,    so    that 
some  remedy  might  be  devised.     He  had 
already  said  that  a  divorce  bill  could  not 
be  passed  through  the  House  under  an  ex- 
pense of  from  600/.  to  700/.,  so  that  a 
complete  divorce,  which  was  permitted  to 
the  rich,  was  forbidden  to  the  middle  and 
poorer  classes,  who  could  not  afford  the 
expense  of  such  a  proceeding.     It  was 
extremely  hard  that  the  poor  man  should 
have  no  relief  from  an  unfaithful  wife, 
because   he  had   not  money  enough   to 
defray  the  costs  which  the  Legislature  had 
made  the  price  of  obtaining  that  relief. 
The  principle  was  a  wrong  one,  and  the 
law  founded  on  it  could  not  be  otherwise 
than   injurious.     The  law  ought  not  to 
couple  separation  from  bed   and   board, 
which  was  an  expense  and  breaking-up  of 
comfort,  with  a  subsequent  dtpense,  which 
prevented  an  injured  party  from  obtain- 
ing a  complete  dissolution  of  the  marriage 
tie.     This  was   an  unequal  and   unjust 
operation  of  the  law.     It  would  certamly 
be  something  if  it  could  be  shown  that 
the  law  had  worked  well.     But,  to  prove 
that  it  had  not,  it  was  only  necessary  to 
refer  to  the  proceedings  which  took  place 
upon  every  bill  of  Divorce  in  the  House ; 
it  was    only  necessary  to  refer  to  the 
Standing  Orders  of  the  other  House  of 
Parliament,    and    to    the    arrangements 
which  had  l3een  made  there,  with  a  view  to 
prevent  collusion  between  the  parties,  and 
the  adulteress  from  marrying  again.    The 
precautions    adopted    there    afforded    a 
tolerable  exemplification  of  the  operation 
of  the   law   of    Divorce.      But   it   was 
only  necessary  to  appeal  to  the  experience 
of  the  House,  to  see  how  the  law  ope- 
rated.    A   Divorce  bill  was  before  the 
House  this  very  evening,  and  the  hon. 
Members  who  were  then  present  might 
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have  heard  the  hon.  member  for  Ashbur- 
ton   state  as  strong  and   as  decided  an 
opinion,  with  respect  to  colhision,  as  was 
ever  delivered  by  Lord  Eldon  or  by  Lord 
Thurlow.     Some  remedy  must  be  brought 
forward   to   meet    this    state  of    things. 
He  acknowledged  that  he  was  not  pre- 
pared with  one,  but  even  if  he  were,  the 
advanced  period  of  the  Session  would  not 
allow  him  to  carry  a    measure    of   that 
kind  through  Parliament,  even  assuming 
that  the  House  was  disposed  to  adopt  it. 
But  all  this  did  not  appear  to  him  any 
argument  against  the  investigation  which 
he  proposed.     Because  he  was  unable  to 
bring   forward   a  measure — because    the 
House  could  not  then  pass  a  measure — 
was  no  reason  why  all  consideration  of 
the   very   important    subject    should    be 
abandoned ;  on  the  contrary,  it  seemed  to 
him  a  powerful  reason  why  it  should  be 
investigated.      A  commission   had   been 
appointed  by  the  King  to  examine  into 
ecclesiastical  affairs.        The  right    hon. 
Gentleman   said,   that    commission    had 
been  appointed  for  specific  purposes,  and 
that  the   law  of  Divorce  did  not  come 
within  the  scope  of  their  inquiries.     But 
if  the  right  hon.  Gentleman  had  read  the 
commission  by  which  these  conmiissioners 
were    appointed,    he   would   have  found 
that  it  fully  authorised  them  to  inquire 
into  matters  of  this  nature.     By  the  latter 
part  of  the  commission  it  is  directed  that 
inquiry  should  be  made  into  the  jurisdic- 
tion of  Ecclesiastical  Courts,   and   whe- 
ther,   in    any    cases,    that    jurisdiction 
might   be  bencficiallv  altered,    or  taken 
away  from  them.     One   of  the  objects, 
then,  of  the  commission  was,  to  inquire  into 
the  jurisdiction  of  the  Ecclesiastical  Courts. 
The  commissioners,     in    pursuing   their 
inquiries  on  the  subject,  might  find  out  that 
it  would  be  proper  to  give  to  tliose  Eccle- 
siastical Courts  the   power  of  pronounc- 
ing the   final   decision  in  divorce  cases, 
and    of  dissolving  a  vinculo  matrimonii. 
His  object  was,  that   the  commissioners 
might  consider  the  subject,  so  as  to  be 
enabled  to  lay  some  plan  before  Parlia- 
ment with  regard  to  it.     Looking  at  the 
constitution  of  the  conimissiony  he  nmst 
say,  that  no  individuals  could  be  found 
better  qualified  to  consider   the   subject 
than    the   persons   appointed   upon   that 
commission.     Of  whom  was  it  composed  ? 
Of  learned  Judi^es   from   the  Courts   of 
Common-law,  and  from  the  Ecclesiastical 

Courtly  with  i¥ho*u  were  associated  four  or 


five  of  the  most  eminent  members  of  the 
Episcopal    Bench.       A    commiwion  lo 
constituted  appeared  to   him    pecofitrlj 
well  fitted  to  investigate  this  subject,  snd 
to  suggest  some  effectual  remediV  for  is 
evil,  the  existence  of  which  could  not  be 
denied.     Before  he  sat  down,  he  begyd 
leave  to  notice  one  or  two  obsemtiou 
which   fell    from   the    hon.   member  fir 
Clare,  and  which  seemed  to  be  in  soae 
degree  corroborated  by  what  was  said  bjf 
his  hon.  and  learned  friend  the  member  m 
Tregony.      He  understood  the  hoau  snd 
learned  tnember  for  Glare  to  say,  that  die 
rupture  of  the  marriage  tie,  even  in  csiei 
of  adultery,  was  illegal^both  according  to 
the  canons  of  the  Protestant  and  Catholic 
Churches.   By  the  doctrine  of  the  Catholic 
Church,  and  by  the  canons  derived  fiosi 
the  Catholic  Church,  he  admitted  that  the 
indissolubility  of  marriage  was  maintaiaed; 
but  he  denied  that  by  the  doctrine  of  the 
Protestant  Church  of  England  a  divoRe 
from  the  marriage  tie  was  not  allowed  in 
cases  of  adultery.     Undoubtedly,  Arch- 
bishop Bancroft  did  make  an  objection  to 
any  such  privilege  being  granted  bj  the 
Church  of  England  ;  but  before  his  time, 
Archbishop  Cranmer  held  and  acted  upoa 
a  difl^erent  opinion.     The  fact  was,  that 
for  a  long  period  after  the  ReformatioDfthe 
law  on  the  subject  remained  undecided ; 
but  ever  since  the  Revolution,  the  pout 
hud   been    perfectly    determined.      Ever 
since  the  determination  in  the  case  of  the 
Duke  of  Norfolk,  the  great  dignitaries  of 
the   Church   of  England   have  held  the 
opinion,  that  adultery  constituted  a  sofB- 
cicnt  cause  for  the  dissolution  of  marriage, 
and  DO  other  opinion  had  since  prevailed. 
Every  bill  of  Divorce,  in  fact,  which  came 
down    from    the   other   House,   brought 
with  it  the  ex  press  sanction  and  conconence 
ofthe  bench  of  Bishops.  Under  all  these  cir- 
cumstances,  he  submitted  to  the  coosideia- 
tion  of  the  House,  that  some  remedy  was 
called  for  by  the  existing  state  of  the  law. 
He  thought  that  there  was  no  hon.  Mcmbs 
present  who  would  not  agree  with  him  ia 
the  opinion,  that  the  House  of  Comssons 
was  an  extremely  improper  tribonal  for 
the  consideration  and  decision  of  dimros 
cases.      Should  the  House  not  thoefbcc 
see  whether  some  more  fitting  triboasl 
might  not  be  selected  for  that  pwpoaeT 
Was  it  to  allow  the  Session  to 
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jetty  will  be  graciously  pleased  to  give 
directions  to  the  Commissioners  appointed 
to  inquire  into  the  state  of  the  Ecclesiasti- 
cal Courts  in  England  and  Wales — to  ex- 
amine and  inquire  into  the  Law  of  Divorce, 
and  to  consider  the  expediency  of  enabling 
persons  to  obtain  Divorces  from  the  bond 
of  matrimony,  in  cases  of  Adultery,  by  legal 
process  in  courts  of  competent  jurisdiction/' 
His  proposition  did  not  go  to  delegate  any 
of  tne  jurisdiction  or  authority  of  the 
House  of  Commons  to  the  commission. 
He  merely  proposed,  that  a  body  of  gentle- 
men, peculiarly  well  calculated,  for  the 
purpose,  should  examine  into  the  subject, 
and  report  to  the  House  whether  it  might 
not  be  expedient  to  refer  to  the  decision  of 
courts  of  competent  jurisdiction  instead  of 
Parliament,  cases  where  divorces  were 
•ought  on  the  ground  of  adultery.  That  was 
the  nature  of  his  proposition,  and  he  repeated 
it,  because  many  hon.  Members  who  were 
not  present  when  he  first  addressed  the 
House  might  labour  under  a  misappre- 
liension  upon  the  subject.  He  was  of 
course  in  the  hands  of  the  House ;  but 
having  brought  this  subject  under  its  con- 
aidenition,  he  was  of  opinion  that  the 
House  ought  not  to  separate  without  taking 
some  steps  to  remedy  the  existing  state  of 
tiie  law.  To  the  majority  of  the  members 
of  the  commission  to  which  he  proposed  to 
refer  the  subject,  all  the  topics  connected 
with  it  were  quite  familiar.  Many  of  them 
were  distinguished  for  that  learning  which 
was  necessary  for  the  due  consideration  of 
the  question  ;  and  it  was  doubtful  if  the 
House  might  again  meet  with  a  body  so  ad- 
mirably qualified  to  examine  the  question, 
and  to  oifer  some  suggestions  that  might 
lead  to  the  adoption  of  some  practical 
measure.  With  that  view  he  meant  to 
persevere  in  his  Motion. 

The  House  divided  : — For  the  Motion, 
45 ;  Against  it  102 — Majority  57. 
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Poor-Laws  for  Ireland.]  Mr. 
Sadler  rose  and  said,  that  in  addressing 
the  House  on  a  subject  which  he  had  at 
length  obtained  an  opportunity  of  bring- 
ing under  its  consideration,  he  felt  that  it 
was  little  probable  that  he  should  be  able 
to  do  anything  like  justice  to  its  acknow- 
ledged importance; — a  subject  involving 
at  once  the  highest  principles  and  best 
feelings  of  humanity ;  one,  not  merely  of 
a  theoretical  and  abstract  nature,  but  ne- 
cessary, practical,  and  operative ;  not 
affecting  a  particular  order  or  small  part 
of  the  community  merely,  but  bearing 
first  on  a  numerous  though  unfortunate 
class  of  our  fellow-beings,  and  through 
them  upon  the  rest,  however  affluent  and 
elevated ;  and  lastly.  Sir,  a  subject  on 
which  opinions  the  most  various,  and  in- 
deed opposite,  are  entertained,  and  each 
dictating  a  policy  as  essentially  different 
-—demands  for  its  due  and  full  considera- 
tion those  qualifications  in  which  (conti- 
nued the  hon.  Member)  I  am  as  sensible 
as  any  one  that  hears  me  of  my  deficiency. 
Then,  Sir,  the  circumstance  of  this  House 
having  so  often  entertained  questions  of 
the  nature  I  have  now  the  honour  to  sub* 
mit  to  its  attention,  and  to  very  little  pur- 
pose ;  having  passed,  I  think,  hundreds  of 
laws  in  reference  to  it,  many  of  which,  it 
is  now  confessed  on  all  hands,  were  little 
reconcilcable  in  their  operation  with  their 
professed  object — that  of  amending  the 
condition  of  the  poor,  or  the  laws  made  in 
their  behalf, — wilt  render  the  House,  I  fear, 
little  disposed  to  continued  projects  of  a 
similar  nature;  while  the  fact  of  two  or 
three  committees  now  sitting,  I  believe,  on 
matters  bearing  on  the  question  to  which 
I  am  about  to  address  myself,  may  reuder 
my  present  course  apparently  the  less  ne- 
cessary to  be  pursued.  Sir,  in  approach- 
ing this  subject,  I  feel  forcibly  these  great 
discouragements ;  but  I  am  still  more 
deeply  impressed  with  the  duty  I  have 
ventured  to  undertake — that  of  attempting 
a  ffeneial  measure,  the  object  of  which 
wiu  be,  to  better  the  cooditioa  of  the 
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labouring  poor;  to  which  ultimate  and 
main  design,  the  Resolution  which  I  shall 
have  the  honour  of  submitting  to  the 
House  on  this  occasion,  important  as  I 
conceive  it  is  in  itself,  is  merely  a  pre- 
paratory step,  but  one  which,  I  think,  is 
essential  to  the  success  of  the  whole  ;  and 
indeed  to  every  proposition,  of  whatever 
kind,  the  object  of  which  is  of  a  similar 
nature.  But  to  bespeak,  as  far  as  I  am 
able,  the  favourable  consideration  of  the 
House,  I  will  venture  to  state,  that  neither 
the  proposition  which  I  shall  have  to  sub- 
mit this  evening,  nor  the  measure  to  which 
I  wish  it  to  be  the  precursor,  are  the  con- 
sequence of  recent  convictions,  or  new 
lights  upon  the  subject ;  or  the  result  of 
some  sudden  and  momentary  impulse ; 
much  less  are  they  suggested  by  personal 
motives  or  considerations — a  course  from 
which  I  should  shrink  with  disgust :  on 
the  contrary,  whether  worthy  of  attention 
or  otherwise,  they  are  the  result  of  atten- 
tive consideration,  fortified  by  all  the  facts 
I  have  been  able  to  accumulate,  and  by 
that  experience  which  has  been  gained 
by  personally  engaging  in  the  duties  I 
wish  to  impose.  The  subject  has  long  oc- 
cupied my  best  attention,  and  is  one  to 
which  I  have  rendered  my  recent  pursuits 
subser\'icnt,  and,  however  much  I  may  fail 
in  my  attempt,  I  shall  not  incur  the  odium 
of  having  obtruded  upon  the  House  what 
I  have  not  fully  considered,  and  do  not  be- 
lieve to  be  eminently  beneficial  and  en- 
tirely practicable.  Upon  the  general  mea- 
sure, however,  which  I  hope  to  submit  to 
this  House,  I  will  not  now  enter,  though 
prepared  so  to  do  when  the  opportunity 
shall  arrive,  being  thoroughly  convinced 
that  no  proposition  in  behalf  of  the  in- 
dustrious classes  of  society,  especially  in 
England,  can  be  of  the  least  avail,  till  a 
legal  provision  for  the  poor  of  Ireland  be 
first  determined  upon,  and  carried  into 
efiect.  Till  then  we  may  appoint  com- 
mittees annually — may  enlarge  the  scope 
of  their  inquiries — render  their  sittings 
perpetual — we  may  listen  to  and  put  into 
operation  as  many  projects  as  we  please ; 
or,  to  exonerate  from  their  duty  private  in- 
dividuals, dip  as  deeply  as  we  have  al- 
ready done  into  the  public  purse ;  but  till 
this  step,  which  justice,  mercy,  and  policy 
itself  equally  demand,  namely,  the  estab- 
lishment of  a  Poor's-law  for  Ireland  be 
taken,  all  these  attempts  will  be  in  vain ; 
the  unrelieved  misery  will  not  merely  afllict 
the  country  thus  deserted  and  neglected. 


but  it  will  reach  England.  The  conditioo 
of  the  English  peasant  and  artisan,  al- 
ready so  much  deterioratedy  will  be  itill 
further  debased  ;  and  their  condition  will 
speedily  be  reduced  to  that  of  Irish  h- 
bourers  ;  and  this  once  induntrioas,  inde- 
pendent, and  prosperous  community  will 
be  degraded  into  a  populace  of  paupoi. 
Then,  Sir,  I  fear  it  will  be  somewhat  too 
late  to  deal  with  a  question  which  ooglit 
to  have  been  settled  centuries  apo,  ud 
which,  if  you  mean  to  deal  with  it  at  til, 
admits  of  no  further  delay.  The  inteRsti 
of  the  industrious  classes  of  both  islaodi 
demand  that  a  legal  proTision  should  be 
enacted  in  behalf  of  the  poor  of  Ireland, 
and  that  is  the-  proposition  which  I  in- 
tend submitting  to  the  House  ou  this  occa- 
sion. Sir,  the  first  argument  which  I  shall 
advance  in  favour  of  that  proposition  ii 
founded  on  the  absolute  necessity  of  suck 
a  provision,  as  it  respects  the  laboarinf 
classes  of  England.  Af  uch  has  been  said 
of  late  concerning  the  necessity  of  ssn- 
milating  the  institutions  of  the  two  islandi 
as  closely  as  possible;  in  this  respect  the 
necessity  of  so  doing  is  abundantly  appa- 
rent. The  measure  of  the  Union  has  not 
only  identified  the  legislatures  of  the  two 
islands,  but  has  given  far  greater  faciKtiei 
to  their  mutual  intercourse ;  and  far  more 
closely  even  than  that  great  measure,  hss 
the  invention  and  extensive  adoption  of 
steam  navigation  united  tHbm,  and  placed 
them,  indeed,  in  point  of  practical  effect, 
in  closer  contact  than,  for  instance,  ire 
the  great  and  populous  northern  conntiet, 
with  this  the  metropolitan  one — and  hat 
rendered  the  communication  between  then, 
as  it  respects  the  mass  of  the  community, 
more  easy,  cheap,  and  rapid.  The  conse- 
quences are  abundantly  plain,  and  in  the 
present  state  of  things  irremediable.  Ihe 
institution  of  the  Poor-law  of  England 
encourages  and  increases  the  value  of 
labour,  as  well  as  relieves  distress ;  in  Ire- 
land, in  consequence  of  the  want  of  such 
a  law,  labour  is  discouraged  and  dittren 
deserted.  The  result  is  inevitable — the 
influx  of  numbers  from  the  latter  country 
into  the  former,  which  nothing  but  a  better 
system  will  ever  prevent  or  abate.  Other 
circumstances  also  combine  to  make  this 
defect  a  still  greater  evil.  If  we  consider 
the  necessary  consequences  of  absenteeinv 
and  the  great  extent  to  which  in  that  un- 
happy country  it  is  carried ;  the  ezorbitaiil 
rents,  and  the  ruinous  and  oppccssifs 
system  of  underlettingi  to  which  it  giTCi 
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rise ;  if  to  these  evils  are  added  their  in- 
evitable results,  the  clearing  of  farms,  and 
driving  forth  the  inhabitants  at  the  pleasure 
of  those  who  are  thus  invested  virtually, 
though  not  ostensibly,  with  the  power  of 
life  and  death,  and  who  are  the  means  too 
frequently  of  occasioning  the  latter — a 
mass  of  misery  presents  itself  in  constant 
existence,  which  it  is  difficult  to  pver-rate. 
Numerous  little  cultivators,  who,  notwith- 
standing the  parsimony  of  living  to  which 
they  submit,  are  barely  enabled  to  sustain 
life,  are  deprived  of  their  last  shilling,  and 
are  sent  forth  at  once,  without  the  slightest 
provision,  upon  a  country  which  yields 
them  no  employment,  and  affords  them  no 
relief*  Where  can  they  proceed  ?  Many 
who  can  proceed  so  far,  ''beyond  the 
western  main  "  do  so  —many  who  cannot, 
move  to  this  country,  where  they  overstock 
the  market  of  labour,  and  occasion,  in  no 
inconsiderable  degree,  that  distress  under 
which  our  industrious  population  now 
suffers.  Such  are  the  consequences,  and 
they  are  undeniable.  They  would  be  the 
same  were  there  in  one  half  of  this  coun- 

Sa  provision  for  the  poor,  and  were  the 
er  half  destitute  of  such  a  system.  The 
indigent  of  the  latter  part  would  most  cer- 
tainly take  refuge  in  the  former,  not  per- 
haps for  direct  relief,  but  to  share  in  the 
beneficial  consequences  which  ensue  wher- 
ever it  is  generally  administered.  The 
Irish  do  so— in  increasing  multitudes — 
nor  do  I  blame  them.  I  contemn  those 
who  refuse  them  in  their  own  country  that 
relief  in  their  distresses  which  justice  and 
humanity  equally  dictate,  and  which  is 
rendered  in  every  other  civilized  country 
upon  earth.  Thus  it  is,  that  the  want  of  a 
national  provision  for  the  poor  of  Ireland 
operates  as  a  grievous  injury  on  those  of 
England.  The  proprietors  of  the  former 
island,  being  under  no  obligation  to  sus- 
tain the  unemployed,  the  destitute,  and 
distressed,  send  and  drive  them  forth, 
when  multitudes  necessarily  take  refuge 
here.  They  come  for  employment  and  for 
bread.  The  market  of  labour  is  conse  • 
Guently  overstocked,  and  its  value  greatly 
depressed,  by  the  unnatural  rivalry  of  those 
who  are  annually  making  this  country  their 
asylum.  Thus  is  it,  that  in  the  field  and  in 
the  factory,  at  the  forge  or  at  the  loom — 
in  every  sphere  of  industry,  the  English- 
man finds  himself  interbred  with,  his 
wages  gpneatly  reduced,  and  himself  in 
many  cases  thrown  out  of  employment. 
The  poor  creatures  who  take  refuge  here  I 


do  not  blame.  Absenteeism  has  deprived 
them  of  bread,  and  in  its  consequences 
driven  them  forth  from  their  country :  on 
the  contrary,  I  would  receive  and  relieve 
them,  till  a  better  system  is  established  in 
their  own  country.  In  the  mean  time, 
however,  I  cannot  refrain  from  reprobating 
in  the  strongest  terms  the  conduct  of  those 
who  cause  these  constant  deportations. 
The  interests  of  our  own  poor  imperiously 
demand  that  those  of  Ireland  should  be 
sustained;  and  so  great  and  growing  is 
this  evil  become,  that  I  think  it  will  be 
found  ere  long  that  the  rights  of  property, 
as  well  as  those  of  poverty,  will  require 
the  same  remedy.  I  come,  therefore,  to 
the  proposition  which  I  shall  this  evening 
submit  to  the  House,  as  preliminary  to 
others  of  a  more  general  character,  which 
I  hope  to  have  the  honour  of  proposing  to 
it,  namely,  that  there  should  be  established 
in  Ireland  a  legal  provision  for  the  destitute 
poor.  In  attempting  to  recommend  to 
the  attention  of  the  House  this  proposition, 
it  will  be  unnecessary  to  found  my  future 
argument  on  the  claims  that  the  industri- 
ous classes  of  this  country  have,  that  such 
a  measure  should  be  adopted ;  as  it  is  in 
its  nature  one  which,  as  applied  to  any 
country  whatsoever,  is  recommended,  ana 
even  demanded,  by  the  plainest  principles 
of  justice,  and  by  the  soundest  views  of 
policy ;  and  one  which  the  peculiar  con- 
dition of  Ireland  renders  still  more  impe- 
ratively necessary.  Sir,  I  approach  the 
argument  in  favour  of  a  Poor-law  for 
Ireland,  important  as  it  is,  with  the  greater 
confidence  of  success,  from  having 
observed  that  the  ground  of  all  those 
several  propositions  which  have  been 
successively  submitted  to  this  House,  and 
some  of  them  adopted,  has  been  simply  that 
of  justice,  alterations  of  the  most  moment- 
ous nature,  with  some  of  which  I  had  the 
misfortune  not  to  concur ;  others  of  a  like 
kind  which  are  still,  it  appears,  contem* 
plated;  changes  affecting,  I  may  saj 
revolutionizing,  many  institutions  which 
had  long  been  held  sacred,  whether  medi- 
tated or  made,  have  been  all  supported 
by  the  simple  argument  of  justice.  No 
matter  how  ancient  was  the  principle  to 
be  attacked,  no  matter  how  deeply  rooted 
the  prejudices  which  were  to  be  encoan- 
tered,  no  matter  how  close  soever  indivi* 
dual  interests  might  appear  to  be  con^ 
cerued;  aH  these,  it  was,  and  still  is 
agreed,  ought  certainly  to  give  way  to  the 
principles  of  human  rights— to  the  m^ 


PooT'Laws 


doubted  claims  of  justice.  I  bail  tbeae 
appeals,  however  I  may  differ  sometimes 
as  to  their  application  :  I  hail  them  more 
especially  as  regards  my  present  Motion, 
which  is  one,  the  justice  of  which  is  pec- 
haps  more  apparent  and  demonstrable, 
however  regarded,  than  any  abstracl  legis- 
lative proposition  ever  entertained.  And 
if  to  justice  be  added  another  plea,  hardly 
less  sacred,  certainly  not  less  touching, 
that  of  mercy,  I  cannot  but  think  that  it 
roust  be  successful :  that  it  will  prevail  on 
this  occasion.  1  entertain  tbe  strongest 
hopes;  that  it  will  be  finally  triumphant  1 
am  fully  certain.  A  measure  which  is 
equally  dictated  by  the  principles  of 
teason,  and  the  fcelin;^  of  humanity  ;  by 
the  institutions  of  civilization,  and  the 
ri^ihts  and  interests  of  society  at  large ; 
which  has  been  sanctioned  by  the  highest 
authorities  that  have  ever  existed,  and 
adopted  by  every  civilised  country  upon 
earth,  save  this  one  island,  which  has 
therefore,  though  forming  an  integral  part 
of  tbe  richest  empire  in  the  world,  stood 
forth  as  one  of  the  most  striking  csamples 
of  misery  which  the  state  of  Europe  ])re- 
sents,  must  assuredly  he  successful.  Be- 
fore touching,  however,  upon  this  right 
of  poverty,  it  may  be  proper  to  define 
what  is  meant  by  it.  It  is  not  put  forth 
as  a  right  on  the  part  of  tlic  poor,  to 
share  individually  and  personally  iu  any 
part,  however  small,  of  the  real  pro)>erty 
of  the  country ;  on  the  contrary,  it  is  one 
ur^ed  in  perfect  consistency  with  the 
claims  of  wealth,  however  ^reat,  and 
however  rigidly  maintainetl ;  it  simply 
implies,  as  1  expound  it,  and  shall  ur^ 
it  on  this  occasion,  a  real  and  indisputable 
right  tliat,  after  the  institutions  of  the 
country  have  sanctioned  the  monopoly  of 
property,  the))Oor  shall  have  some  reserved 
claims  to  the  necessaries  of  lite,  and  that 
these  claims  shall  he  legalised  only  in  be- 
half of  those  of  the  labouring  classes,  who 
are  smitten  with  sickness,  and  consc- 
fiueatly  incapable  of  labour,  disabled  by 
age  or  incurable  disease,  and  can  there- 
fore labour  no  more ;  of  that  infancy  which, 
left  destitute  and  parentlcss,  makes  so 
touching  a  demand  upon  our  care  ;  that 
these  should  be  relieved  in  some  humble 
degree,  so  confined  if  you  pleaRc,  and 
limited,  that  the  right  thus  rcco^'nised 
shall  make  little  apparent  inroad  ou  the 
amount  of  that  wealth  which  shall  be 
called  upon  to  administer  to  these  neccs- 
sitiei;  but  on  the  contrary,  when  duly 
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•wallowed  up  that  right  which  one  man 
may  lay  claim  to  in  common  with  the 
reit/'  **  But  this,**  he  says,  **  is  a  mis- 
take ;  for  we  must  examine  into  the  designs 
and  intentions  of  those  who  first  intro- 
duced those  particular  properties,  which 
we  may  imagine  to  be  such  as  deviated  the 
least  from  natural  justice.  For  if  even 
written  laws  are  always  to  be  explained  in 
that  sense  which  comes  nearest  to  common 
equity,  much  more  customs  then,  which 
are  unconBned,  and  not  at  all  chained 
down  to  the  letter  of  the  law.  From 
whence  it  follows  that  in  cases  of  absolute 
necessity,  that  former  right  of  using  things, 
aa  if  they  still  remained  in  common, 
must  revive  and  be  in  full  force.*'  He 
aays,  moreover,  that  ''  such  a  right  is  for 
the  preservation  of  natural  equity,  against 
the  rigour  and  severity  of  prof>erty  and 
dominion."     He  adds,  indeed,  that  some 

I>recautions  are  to  be  regarded,  '*  lest  this 
iberty  should  go  too  fur,"  and  points  out 
the  very  provisions  which  our  own  Poor- 
laws  prescribe.  This  profound  authority 
goes  on  to  say,  that  '*  this  is  a  received 
opinion  amongst  all  divines,"  and  remarks 
that  in  the  original  form  of  government 
there  are  these  exceptions  and  provisions. 
And  he  finally  adds,  what  I  am  sure  none 
will  controvert,  "  if  ti.cv  who  were  first 
concerned  in  that  division  of  things  we 
now  sec,  could  be  asked  concerning  this 
matter,  they  would  answer  the  same  as  we 
assert."  Fuffendorf  gives  a  somewhat 
different  view  of  the  subject,  but  expresses 
himself  in  still  stronger  terms,  and  more 
at  large  upon  it.  These  are  the  opinions 
of  Montesquieu,  in  his  great  work,  who 
thus  expresses  himstlf ; — **  The  slate 
owes  to  every  citizen  a  certain  subsistence." 
And  whenever  it  happens  that  among  the 
numerous  persons  engaged  in  different 
branches  of  trade  some  suffer — and  he 
remarks  upon  the  im|>ossibility  of  a  con- 
trary supposition — he  says,  '*  that  then 
the  State  ought  to  afford  instant  relief." 
1  might  quote  many  other  writers,  and 
indeed  all  the  foreign  jurists  to  the  like 
purpose;  but  I  shall  waive  any  further 
appeal  to  them  in  favour  of  our  own  un- 
rivalled authorities.  And  to  whom  shall 
we  first  refer  on  this  important  point? 
Who  is  it  that, occupying  the  very  foremost 
rank  to  this  hour  amongst  the  profoundest 
reasoners,  and  the  most  unsullied  patriots 
of  this  or  any  other  Dation,  is  the  best 
entitled  to  be  heard  ?  The  understanding 
of  eftry  one  who  bean  me  will  iottantly 


respond,    Locke.    This  great  master  of 
human  reason  thus  expresses  himself:  -^ 
'*  Reason  tells  us  that  all  men  have  a  right 
to  their  subsistence."    "  We  know,"  he 
elsewhere  says,    *'  that  God  has  not  left 
one  man  so  to  the  mercy  of  another  that 
he  may  starve  him^f  he  please.    God|  the 
Lord  and  Father  of  all,  has  given  no  one 
of  his  children  such  a  property  in  his 
peculiar  portion,  but  that  he  has  given  his 
brother  a  right  to  the   surplusage  of  his 
goods,  so  that  it  cannot  justly  be  denied 
him  when  his  pressing  wants  call  for  it." 
This  great  man  puts  a  case  which  the 
enemies  of  a  legal  provision  for  the  poor 
urge  will  happen,  but  which  I  deny  ever 
has,  and  I  contend  never  will,  namely 
when  this  right  of  poverty  and  distress 
presses  hard  upon,    if  not  exhausts    the 
property  which  has  to  support  it — a  cir- 
cumstance which,    I   repeat,     is  wholly 
imaginary — "  what,"  says  Locke,  **  is  to 
be  done  in  this  case  ?  I  answer,  the  fun- 
damental law  of  nature  being  that  all,  as 
much  as  may  be,  should  be  preserved,   it 
follows,  that  he  that  hath,  and  to  spare, 
must  remit  something  of  his  full  satis- 
faction, and  give  way  to  tlie  pressing  and 
preferable  right  of  those  who  are  in  danger 
to  perish  without  it."   Such  is  the  deliber- 
ate doctrine  of  this  great  authority,  the 
literary  father  of  the  English  liberty,  who 
to   an   understanding   unmatched    in  its 
capacity  thus   united   a  benevolence  as 
warm  and  unbounded.   Blackstone,  in  his 
province  of  commentator,  which  he  filled 
so  admirably,    adverting  to  this  right  of 
the  poor,  and  to  the  compulsory  provision 
which  it  dictates,  declares  the  principle  of 
the  Poor-law  to  be  a  provision  dictated 
by  the  very  principles  of  society.    Lastly, 
let  Paley  speak  as  to  this  point ;    Paley 
one  of  the  greatest  ornaments  of  the  last 
age,  who  was  the  subject  the  other  night 
of  the  deserved  eulogy  of  one  of  the  most 
powerful  minds  of  the     present    day-— 
Paley  says,    the  poor  have  a  right  to 
this  provision,  **  a  claim  founded  upon  the 
law  of  nature;"   this  he  dwells  upon  at 
much  length,  concluding  thus — "  When, 
therefore,  the  partition  of  property  is  rigid- 
ly maintained  against  the  claims  of  impo- 
tence or  distress,  it  is  maintained  againit 
and  in  opposition  to  the  intention  of  thoM 
who   made  it,  and  to  His,  who  it  the 
supreme  proprietor  of  everything,  and  who 
has  filled  the  world  with  pienteousneis  for 
the  sustentation  and  comfort  of  all  he 

send*  into  it."*    Such  are  the  opinkm  of 


1303 


PooT'Laws 


{COMMONS} 


for  Ireland. 


Wi 


Paley,  and  I  migbt  add  to  his  those  of  the 
divines  of  this  coiintxy ;  such  as  Tillot- 
soDy  Sherlock,  Butler,  and  multitudes  of 
others,  who  took  no  superficial  or  fanatical 
views  of  the  great  doctrines  of  their  re- 
ligion, but  saw  them  in  the  lights  of  phi- 
losophy and  truth.  I  should,  indeed, 
weary  the  attention  of  this  House,  while 
those  of  the  lights  of  the  law,  such  as 
Bacon,  Sir  Matthew  Hale,  and  multitudes 
of  others,  are  equally  explicit  as  to  the 
absolute  right  of  the  poor  to  legal  and 
legislative  relief.  So  much  then  for  the 
right  of  the  poor.  Now  if  the  right  of  the 
poor  to  relief  in  their  distresses  be  thus 
fully  recognized,  to  urge  the  fitness  and 
expediency  of  its  establishment  would  be 
to  betray  the  argument  instead  of  support- 
ing it.  I  may,  however,  just  remark,  that 
the  main  question  as  to  the  policy  of 
Poor-laws  rests  upon  their  efiect  upon 
population,  and,  singular  enough  to  say, 
the  two  opposite  notions  on  this  important 
subject  concur  in  this,  the  expediency  of  a 
provision  for  the  poor.  Those  who  ima- 
gine that  such  provision  has  a  tendency 
to  preserve  and  increase  the  numbers  of 
the  people,  and  who  also  believe,  what  the 
history  of  every  country  upon  earth  lias 
hitherto  proved,  namely,  that  with  every 
such  increase  the  necessary  comforts,  and 
even  superfluities  of  life,  are  more  than 
proportionately  augmented,  and  hence  that 
growing  numbers  under  judicious  and  good 
management,  arc  only  other  terms  for  aug- 
menting prosperity, — I  say  such  are  of 
course  advocates  for  the  preservation  of 
the  poor.  On  the  other  hand,  those  who 
have  imbibed  the  unhappy  and  erroneous 
notion  that  there  is  that  in  the  principle 
of  human  increase  which  has  a  constant 
tendency  to  excess,  and  consequent  mi- 
sery, have  now,  I  believe,  come  to  the 
almost  unanimous  opinion,  that  Poor-laws 
have  in  their  operation  a  tendency  to 
check,  instead  of  unduly  encouraging  that 
increase.  Whichever  view  of  the  subject 
therefore  is  taken,  the  expediency  of  a 
national  provision  for  the  poor  is  equally 
acknowledged.  But  it  may  be,  and  is 
contended  by  those  who  object  to  a  legal 
provision,  that  an  optional  one  would  in 
all  cases  be  preferable.  But  I  totally 
deny  this,  and,  amongst  many  others 
which  I  shall  omit  to  enumerate,  for  these 
important  reasons  : — First,  it  would  im- 
pose the  duty  of  sustaining  the  poor  upon 
the  benevolent,  not  always  the  most  nu- 
luerous,  and  very  rarely  the  most  wealthy 


part  of  the  community ;  imposing  up 
them,  if  the  poor  should  be  adequafa 
relieved, an  intolerable  burthen, f rem  whi 
too  many  of  those  equally  able  to  susts 
their  share  of  it  would  be  wholly  excuse 
then  it  would  substitute,  instead  of  a  i 
gular  and  certain,  a  casual  and  varial 
supply,  and  in  many  cases  where  relief 
the  most  indispensable,  and  its  admin 
tration  required  with  the  greatest  pron 
titude,  it  might  be  deferred  too  la 
or  might  be  totally  and  fatally  witbhe 
It  would  change  a  system  which  ought 
be  regularly  operative  and  permanen 
organized,  into  one  of  chance  and  accidei 
or  otherwise  demand  a  complication 
machinery  which  could  never  be  genera 
obtained  or  be  rendered  permane 
Finally,  it  would  change  that  (HDvisi 
which  is  now  rendered  so  as  to  be  la 
degrading  to  those  who  receive  it — wl 
notwithstanding  all  the  cruel  assertions 
the  contrary,  are  not  un  frequently  soi 
of  the  most  deserving  as  well  aa  the  me 
distressed  part  of  the  community — for 
system  of  degrading  mendicancy,  with 
its  appendages  of  fraud,  imposture,  » 
vility,  and  falsehood,  with  which  it 
always  accompanied.  But,  Sir,  we  ha 
no  authority  for  substituting  in  lieu  of 
perfect  right  an  imperfect  and  uncerta 
obligation,  however  promising  it  may  b^ 
— the  very  attempt  negatives  that  rig! 
which,  if  it  exists  at  all,  is  of  the  mo 
sacred  and  indisputable  character.  Ai 
let  me  ask  such  as  are  for  thus  defraudii 
the  poor  of  leg^l  relief,  at  the  same  tia 
that  they  acknowledge  their  right  to 
how  such  an  attempt  is  reconciieable  wi 
the  simplest  ideas  of  justice? — how  thi 
would  act  regarding  their  own  claims,  n< 
more  sacred,  not  more  essential,  than  tho 
of  the  poor,  were  similar  propositions  ma( 
to  them  ?  Let  me  ask,  for  instance,  th; 
sacred  profession,  some  few  of  the  men 
bers  of  which  (and  thank  God  they  a 
but  few),  are  adverse  to  the  dcrmands  i 
the  poor,  whether  they  regard  their  \e$U 
rights  and  legal  endowments  in  the  san: 
light :  they  are  learned  enough  to  kno 
that  the  rights  they  are  so  anxious  to  sui 
render,  as  it  regards  the  poor,  wci 
anciently  and  from  the  first  identified  wit 
their  own ;  and  it  is  little  in  the  propt 
spirit  of  their  sacred  calling,  that  knowin 
the  immense  spoliations  to  which  the  po< 
have  been  exposed,  that  the  legal  reli< 
which  it  was  then  found  necessary  to  enac 
in  their  behalf,  they  should  recommen 
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that  also  to  be  abrogated ;  and  opinional, 
variable,  and  uncertain  relief  to  be  sub- 
stituted.    Let  them  ask  themselves  whe- 
ther, as  ministers  or  professors,  they  would 
prefer  to  depend  on  weekly  and  eleemosy- 
nary collections,  or  on  those  certain  funds 
which  the  law  has  assured  to  them.     If 
this  question  needs  an  answer,  Burke  has 
gi\en  it,  but  he  has  given  it  in  behalf  of 
the  pauper  as  well  as  the  priest — that  it 
is  not  fitting  that  tiiey  should  be  left  to 
the  unsteady  and  precarious  contribution 
of  individuals;  hence,  he  has  answered 
for  this  country  that  it  will  never  seek  its 
resource   from    the    confiscation  of   the 
rights  of  the  church,  or  of  the  poor.     In 
a  word,  if  the  poor  have  a  right  to  relief, 
the  attempt  to  substitute,  instead  of  the 
perfect  obligation  it  implies,  an  imperfect 
one,  is  a  direct  insult  upon  the  plainest 
principles  of  justice.  But  there  is  a  further 
▼iew  than  is  at  first  apparent  in  this  pro- 
posed  substitution  of  an  optional  for  a 
legal  relief  of  the  poor,  and  it  is  this :  the 
hope  of  getting  rid  of  most  of  the  charge 
this  duty  implies  by  degrees,  and  at  length, 
perhaps,  altogether.     It  is  imagined,  and 
indeed  has  been  often  said,    that  some 
attentions,  cheap  and  simple  presents  of 
courtesy,    kind   words    and    affectionate 
language,  would  soothe  the  sorrows  and 
saflTerings  of  poverty,  and  at  length  charm 
it  out    of   existence ;    if  not,  education 
would  entirely  cure  the  grievance,  and  be 
the  annihilation  of  that  condition.     But 
this  idea  is  as  absurd  as  it  is  selfish  :  that 
the    poor  will  never  cease   out   of   the 
land — the  assertion  of  the  most  ancient 
and  sacred  of  the  legislators  of  antiquity, 
whose  institutions,  nevertheless,  were  more 
favourable  to  the  relief  of  that  condition 
than  any  ever  established  in  the  world — 
is  true  of  every  state  of  society,  and  will 
ever  remain  so.     It  is  not  ])Ossible  to  rid 
any  country  of  what  too  many  consider  as 
its  nuisance  and  disgrace,  nor  is  it  perhaps 
desirable,    were  it  even  possible.      Not 
only  does  the  condition  in  which  poverty 
stands  in  relation  to  wealth  call  into  exist- 
ence the  best  feelings  and  noblest  virtues 
of  the  human  heart,  whether  of  compassion 
on  the  one  hand  or  of  gratitude  on  the 
other;  but,  in  a  political  point  of  view, 
poverty,  or  rather  the  fear  of   poverty, 
which  could  only  be  inspired  by  its  actual 
existence,  calls  forth  all  that  activity,  and 
animates  all  those  exertions  by  which,  not 
only  the  independence  of  the  individual  is 
secured,  but  the  public  prosperity  enlarged 


and  perpetuated.  Meantime  the  victims 
of  misfortune,  who  lay  claim  to  that  humble 
pittance  which  the  law  awards,  and  which 
nature  stands  ready  to  bestow,  have 
enough  of  sorrow  and  suffering  in  their 
cupof  lifeto  prevent  them  voluntarily  sink- 
ing into  that  condition  which  some  so 
falsely  represent  to  be  one,  not  only  of 
idleness,  but  even  of  indulgence.  Yes, 
Sir,  the  poverty  we  seek  to  relieve  will 
never  cease  ;  poverty  of  too  deep  and  dis- 
tressing a  character  to  be  tickled  into 
mirth  and  ecstacy  by  the  ready  but  empty 
hand  of  wealth  and  affluence;  it  would 
neither  satisfy  our  feelings  nor  the  wants 
of  those  we  wish  to  relieve,  thus  to  carry 
about  an  "  alms-basket  of  words  "  to  serve 
our  own  selfish  purposes,  while  we  made 
pretence  of  assisting  the  poor  who  are  not 
to  be  so  deceived — the  **  be  thou  warmed 
and  be  thou  clothed "  scheme  of  recent 
economists.  **  The  poor  ye  have  always 
with  you,"  says  the  author  of  our  religion, 
and  the  duty  of  solacing  and  supporting 
them  he  has  constituted  one  of  the  most 
important  and  onerous  of  all  the  duties  his 
religion  imposes.  But  the  most  numerous 
and  honest  of  the  objectors  against  a  legal 
provision  for  the  poor,  disencumber  them- 
selves of  these  flimsy  substitutes  for  that 
right,  and  unhesitatingly  assert  it  as  their 
opinion,  that  the  poor  ought  to  sustain 
themselves  in  their  destitution  and  distress 
by  saving  sufficient  for  that  purpose.  But 
nothing  can  exceed  the  absurdity  of  such 
a  proposal.  It  is  not  only  absurd,  it  is 
impossible.  Let  us  turn  our  attention  for 
a  moment  on  those  who  are  the  objects  of 
relief.  The  desolate  orphan,  for  instance 
— how  IS  this  forlorn  being  to  provide 
itself  with  this  necessary  fund  ? — or  even 
the  man  in  the  prime  of  life,  iust  entered 
upon  his  active  labours,  who  may  be 
stricken  suddenly  by  lingering  disease,  or 
deprived  of  his  limbs  by  some  of  those 
accidents  to  which  his  employment  too 
often  exposes  him  ? — how  is  he  to  amass 
this  funa.  Other  cases,  numerous  as  they 
are  afflicting,  might  be  presented ;  but  I  go 
at  once  to  the  more  general  ones ;  as  it  re* 
spects  these,  I  totally  deny  the  possibility 
of  this  funding  system,even  amongst  those 
whose  health  and  strength  have  been  the 
least  interrupted.  Let  those  who  have 
the  face  to  propose  this  plan  to  save  their 
own  propertv,  expound  to  us  how  the 
great  bulk  of  the  agricultural  laboniers  or 
manufacturing  operatives  are  to  save. 
The  question  is,  how  they  shall  exist? 


1307 


Powr^Laiwi 


{COMMONS} 


fbr  Inland. 


130 


and  that^  I  fear,  is  becoming  rather  pro- 
blematical to  hundreds  of  thousands  at 
this  moment.  But  to  what  amount  must 
they  save  to  obviate  the  necessity  of  the 
poor*8-rate  ?  The  actuary  can  soon  answer 
this.  One  hundred  and  fifty  miUions  in  the 
savings  banks  would  not  sufHcc  to  meet 
the  average  individual  demand.  But  this 
is  not  all,  nor  yet  the  principal  part  of  the 
proposal.  As  none  of  the  workinjj^  classos 
can  foresee  on  which  of  them  those  calami- 
ties which  may  need  relief  will  fall,  so  each 
must  save  in  order  to  meet  this  average 
demand;  nor  would  even  this  suffice; 
each  must  save,  so  as  to  provide  against 
not  merely  the  average  but  the  extreme 
cases  of  distress,  in  which  many  fold  the 
ordinary  relief  is  required  ;  at  least  if  this 
assistance,  which  would  pauperise  those 
who  receive  it,  is  it  to  be  dispensed  with. 
Why,  Sir,  a  second  national  debt  would  not 
suffice  for  this  notable  scheme  of  destroy- 
ing pauperism,  by  making  the  poor  uni- 
versal savers.  All  the  circulating  medium, 
about  which  so  much  has  been  said,  paper 
or  metallic,  transferred  at  once  to  the 
pockets  of  the  poor,  would  go  but  a  little 
way  to  realize  ttiis  al>surd  proposal.  But 
supposing  all  these  impossibilities  fully 
surmounted  ;  out  of  what  part  of  their  ex- 
penditure must  the  poor  save  at  all  ? 
They  must  consume  less  food ;  especially 
of  animal  food,  perhaps  none ;  they  must 
deny  themselves  the  beverage  which  sus- 
tains and  rewards  their  labour ;  thev  must 
go  henceforth  in  rags ;  they  must  surrender 
those  comforts  and  decencies  which,  in 
the  times  of  their  prosperity,  render  their 
cottages  so  unrivalled.  Now,  should  they 
do  this,  is  it  not  one  of  the  plainest  maxims 
in  political  economy,  that  the  remuneration 
of  labour  bears  a  pretty  exact  proportion 
to  ihie  habitual  wants  and  expenditure  of 
those  who  render  it :  would  not  then 
their  wages  fall  in  the  same  rates,  that 
their  comforts  had  been  sacrificed  ?  The 
fact  is,  as  Sir  Wm.  Petty  observed  long 
ago,  nothing  but  necessity  makes  man 
labour  at  all,  and  the  bulk  of  mankind 
will  never  labour  beyond  what  is  adequate 
to  supply  their  habitual  necessities.  Be- 
sides, who  does  not  see  that  if  this  saving 
were  possible  and  universal,  it  would,  in 
point  of  fact,  be  no  saving  at  all ;  or  at, 
least  produce,  the  effect  of  none ; — but  our 

E:>litical  economists  argue  from  exceptions, 
ut  supposing,  1  repeat,  that  this  universal 
saving  were  possible,  and  that  there  were 
no  obstacles  in  the  way  of  such  a  scheme, 


do  those  who  propose  it  recollect  that  di 
mass  of  the  community  are  at  once  not  on! 
the  sole  producers,  but  the  principal  coi 
sumers?  What  would  then  be  the  effe< 
of  this  universal  parsimony  amongst  tt 
poor  ?  You  would  get  rid  of  some  of  j« 
expense,  but  you  would  have  nearly  ann 
hilated  your  income:  you  would  hai 
desolated  your  pastures,  closed  your  m 
nufactories,  and  what  is  worthy  of  coi 
sideration,  emptied  your  Exchequer — in 
word,  you  would  become  national  bani 
rupts  and  you  would  have  the  consolati< 
of  richly  deserving  it  by  carrying  in 
execution  a  proposition  of  such  infinr 
folly  and  cruelty.  But  the  truth  is,  thi 
those  who  argue  this  question  upon  selfisi 
and  therefore  impolitic  and  unwise  eroaod 
too  often  care  but  little  what  methods  si 
adopted  regarding  the  pocv,  so  that  tlK 
involve  no  expenses;  in  fine,  they  ai 
well  content  to  leave  poverty  to  find  « 
own  level,  to  adopt  the  phraseology  of  tl 
day,  as  applied  to  many  other  topics.  IV 
have  only  to  see  the  consequences  of  th 
system.  In  Ireland  it  is  so  left;  hence tli 
potatoe  system  prevails,  as  it  is  signif 
cantly  termed,  because  none  other  cai 
hence  rags  constitute  the  clothing  of  tl 
bulk  of  the  people;  hence  their  cabii 
justify  the  appellation  which  Spenser  i 
long  ago  applied  to  them  '  sties,'  destita 
of  all  the  decencies  and  comforts,  and  wh 
would  here  be  deemed  the  neces8aries,of  lif 
Hence,  also,  in  Scotland,  where  the  po< 
are  only  partially  relieved,  in  conformil 
with  this  wretched  and  degrading  systei 
— there  also  similar  distress  prevails.'  / 
a  most  intelligent  witness  from  that  coui 
try  deposed  before  a  committee  of  tl 
other  House,  "  Where  the  poor-law  is  n 
introduced,  there  are  a  great  many  of  tl 
miseries  which  are  found  in  Ireland 
And  as  this  system,  if  it  can  be  called  one, 
recommended  so  strongly,  and  embraced ! 
eagerly,  by  those  who  deem  all  that  is  t] 
pended  on  poverty  a  national  loss,  1  shi 
just  observe,  as  it  regards  Scotland,  tbj 
the  evils  I  have  alluded  to  as  being  foan 
where  no  legal  provision  for  the  poc 
prevails,  are  most  conspicuous.  An  au 
thority  to  whom  the  British  Empire  owe 
so  much  (Sir  John  Sinclair),  describes  tb 
wretchedness  to  which  the  Scottish  poo 
are  doomed,  affirming  that  the  greater  pro 
portion  of  the  labouring  claases  of  tb 
community  hardly  ever  taste  animal  food 
As  to  the  wretchedness  of  their  clothing 
the  discomfort  and  filth  of  their  cottage 
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(that  filth  which  is  always  the  concomitant 
of   abject  poverty,   and  that  disgusting 
mendicancy  which,  as  it  is  justly  observed 
in  the  Edinburgh  Encyclopedia, "  is  the  pest 
that  has  long  annoyed  and  oppressed  her/' 
none  who  can  have  traversecl  that  country, 
where  the  Poor-law  is  not  administered, 
needs  to  be  reminded.  And  this  is  the  con- 
dition to  which  the  Legislature  of  the  United 
Kingdom  is  often  most  gravely  and  piously 
implored  to  reduce  the  labouring  poor  of 
England.     But  I  must  observe,  in  passing, 
that  there  is  a  Poor-law  in  Scotland,  and 
of  a  nature  very  similar  to  that  of  this 
country.       In   the    sixth   Parliament    of 
James  6th,  Act  71,  it  was  ordained  that 
**  the  hale  inhabitants  within  the  parishes 
should  be  taxed  and  stinted  for  the  need- 
ful sustentation  of  the  poor  and  impotent, 
■o  that  they  may  live  unbeggared.'*  I  need 
not  recite  other  unrepealed  Acts ;  it  is  well 
known,  and  has  been  recently  solemnly 
tried  and  adjudged  in  the  courts  of  Scot- 
Imad,  that,  as  here,  any  individual  in  ab- 
solute want  has  a  legal  claim  to  relief; 
sod  that  the  refusal  to  yield  it  generally  is 
the  result  of  a  combination,  cons[)iracy  it 
ought  to  be  called,  among  the  rich,  to  in- 
tercept the  relief  which  God  and  the  laws 
award   to  any  object  of  distress  among 
them.     But,  Sir,  waiving  further  remarks 
on  these  culpable  evasions  of  the  existing 
laws,  I  shall  return  to  the  main  argument 
—the  right  of  the  poor  to  relief.     This 
right,  so  undeniably  clear  and   obvious, 
reinforced  by  the  best  feelings  of  humanity, 
and  sanctioned  also  by  the  soundest  policy, 
has  ever  been  recopiized.     The  heathen 
legislators  universally  recognized  it ; — all 
the  free  states  of  antiquity  provided  for  the 
constant  support  of  their  indigent  citizens; 
those  of  Greece  especially,  and  in  a  man- 
ner which  Aristotle,  in  his  Politics,  eulo- 
gises most  highly.  The  historian  of  Greece, 
our  learned  countryman,   observes,   that 
there  was  a  Poor-law  in  Greece.    In  Rome 
we  are  well  aware   of  the  constant  lar- 
p^esses  bestowed  on   the  poorer  citizens. 
In  her  unfortunate  rival  a  similar  provision 
prevailed.     Beyond   all   these,  the  more 
ancient  institutions  of  the  Jews,  as  estab- 
lished by  the  greatest  legislator  and  phi- 
losopher of  antiquity,  to  designate  him  by 
no  sublimer  appellation — I  mean  Moses — 
fully  recognized  the  right  of  indigence  to 
relief,  and   legally  provided  for  it.     His 
laws,  which,  as  IVfontesquieu  observes,  we 
often  regard  now  as  merely  moral  precepts, 
though  they  bad  the  utmost  legal  force, 


framed  originally  so  as  to  protect  and  favour 
poverty  more  than  any  ever  promulgated  in 
the  world,  still  prescribed  a  provision  for 
that  casual  poverty  which,  notwithstand- 
ing all  his  benevolent  provisions,  he  saw 
and  declared  would  never  cease  out  of  the 
land,  which,  applied  to  this  country  at  the 
present  moment,  would  more  than  double 
the  burthens  im^iosed  for  the  relief  of  the 
poor,  grievously  as  we  complain  of  them. 
Those  who  have  the  slightest  doubt  upon 
the  subject  will  do  well  to  consult  the 
work  of  the  learned  Selden,  or  his  ancient 
authority  Ben  Maimon,  whose  exposition 
of  the  laws  of  Moses  in  relation  to  the  poor 
is  still  extant.  I  will  just  remark,  that  to 
this  ample  legal  provision  for  the  distressed, 
Moses  enjoined  also  the  exercise  of  volun- 
tary charity,  in  terms  the  most  express, 
and  enforced  by  considerations  the  most 
touching  and  solemn.  So  much  for  the 
dogmas  of  those  who  unhesitatingly  de- 
clare that  a  provision  for  the  poor  is  in- 
consistent with  the  exercise  of  real  and 
voluntary  charity ;  an  assertion  which,  as 
made  in  this  country,  at  once  the  most 
heavily  taxed  on  account  of  poverty,  and 
still  the  most  celebrated  for  its  voluntary 
works  of  charity  and  mercy  of  any  nation 
upon  earth,  is  not  a  little  surprising.  Can 
there  be  a  doubt  whether  Christianity 
weakened  the  obligation  to  make  certain 
provision — that  religion  of  which  a  writer, 
so  eloquently  alluded  to  the  other  evening, 
Bolingbroke,  said,  **  that  charity  was  its 
very  brand  I"  Wherever  that  religion  has 
spread,  there  have  leg:al  institutions  in  be- 
half of  poverty  prevailed.  In  some  forms 
of  that  religion  it  may  even  be  doubted 
whether  the  provision  has  not  been  carried 
to  a  culpable  excess,  increasing,  by  actual 
and  pennanent  temptations,  that  poverty 
it  was  intended  only  to  relieve.  We  know 
how  early  a  Poor-law  was  introduced 
amongst  ourselves,  and  by  the  father  of 
the  Monarch,  and  the  founder  of  our  liber« 
ties.  He  ordained  that  the  poor  should  be 
sustained  by  the  parsons  and  inhabitants 
of  the  parishes,  so  that  none  die  for  want 
of  sustenance.  In  all  the  Catholic  conn- 
tries  of  Europe  we  know  the  extent  and 
splendor  of  the  establishments  for  the 
poor.  In  the  Protesfhntones  another  sys- 
tem prevails,  namely,  a  direct  Poor-law. 
This  is  the  case,  for  insUnce,  in  Switser- 
land,  in  Sweden,  in  Denmark,  in  Nor- 
way; even  Iceland,  poor  as  she  is,  n 
not  too  poor  to  have  a  law  for  the  relief  of 
the  indigent.     Holland,  it  needs  not  be 
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said,  has  long  had  the  same  institution,  of  this  just  m 

and  has  long  been  a  pattern  to  the  world  I  will  repeat  s< 

for  the  exempUry  manner  in  which  the  long  bane  of  1 

Cr  are  there  sustained.     In  the  Nether-  and  indeed  goi 

Is  there  is  a  similar  law  in  full  opera-  centuries,  abse 

tion.     In  Fiance,  where  the  spoliation  of  wealth,  and  lei 

the  Revolution  ruined  so  many  of  the  rich,  hour  in  the  co 

and  reached  the  funds  for  jxiverty  and  (lis-  concomitants,  e 

tress,  the  public  revenue  is  beginning  to  be  lettingiwbicbn 

disbursed  for  the  relief  of  indigence,  and  of  the  peasantr 

a  reguiarsyEteuiisgaiiiinggroundthrongh-  and  which, ona 

outthecouutry.   While,  inthe  New  World,  and  the  crops, 

where  we  had  been  taught  by  some  to  sup-  on  the  very  ve] 

pose  that  no  poor,  nor  laws  for  their  relief  often  pushes  ir 

existed,  we  know,  on  the  contrary,  that  the  and   lastly,    th 

most  liberal  autl  efticicnt  system  of  legal  occasional  exti 

charity  ever  established  is  in  full  opera-  that  disease,  v 

tion,  involving,  as  far  as  our  inforroatioD  Ireland,  andwb 

hitherto   extends,    an  expense  to    which  to  that  frightful 

even  England  is  a  stranger.     Thus,  for  in-  swept  away  in 

stance,  the  poor  of  the  city  of  New  York  calamity  which 

cost  the  public  not  far  short  of  200,000  1  have  seen  at 

dollars  annually.    Whichever  way  wc  turn,  of  the  necessa 

we  see  a  system  of  national  charity  in  full  circumstances 

operation,  excepting  in  one  country,  and  establishment  c 

that  country  is  found,  unhappilv,  in  our  more  necessary 

own    European  empire  ;    and,   still  more  country  in  Clin 

lamentable  to  say,  in  that  part  of  it  where  lose  sight  of  the 

such  an  Institution  is  beyond  every  other  country,  wliicli 

the  most  necessary.     But  I  shall  not  ex-  niand  such  a  n 

tend  these  observations.     It  is  enough  to  those  influxes 

have  shown  that  in  almost  every  country  which  our  sup 

under  the  sun,  where  the  rights  of  human  tracts  to  us,  I 

beings  are  at  all  recognized,  and   where  Our   industriou 

tlie   institutions  are  professedly  founded  the  justice  and 

upon  them,  there  is  a  legal  provision  made  ihe  poor  of  Ircl 

for  poverty,  which  is  the  more  efficient  (he  their  own  com 

farther  advanced  in  knowledge  and  cha-  quote  the  auth< 

racter  such  nations  may  be.     So  true  is  vocates  for  the 

the  observation  of  our  great  moralist — a  argument  fortl 

decent  provision  for  the  poor  is  the  true  render  it  irresi 

test  of  civilization.     Now,  Sir,  let  us  ask  to  the  underst 

why  is  it  that  Ireland,  an  integral  part  of  writer,  more ove 

an  empire  which  has  lon^  taken  ilie  lead  three  scoreyeai 

in  every  thing  charitable  and  exc.eilpnt,  of  the  country  I 

and  in  legally  providing  for  the  indigent  and  a  half.     I 

more  especially  ;  why  is  it  that  in  Ireland  the  objections  ( 

this  right,  recognised  by  every  other  civi-  attribute  the  ra 

Used  nation,  has  been  resisted  to  the  pre-  numbers,  and 

sent  hour?     Is  it  thatthereisno  necessity  their  remedies 

for  this  provision,  or  that  the  Irish  are  a  —an  argument 

caste  so  degraded  that  they  have  lost  their  with,  because 

natural  right  to  it ;  A  that  property  is  ab-  the  facts  as  it 

solved  from  the  duty  it  owes  to  poverty,  otherwise  decii 

by  some  undefined  immunity  which  it  en-  mirable  authoi 

joys  in  no  other  country,   and  which  it  Woodirard,  Bi 

would  be  its  lasting  disgrace  to  plead  if  it  cult  to  make  : 

had?    On  thecontrary,  Sir,  circumstancea  cation,  not  a 

peculiar  to  Ireland  render  the  iulroductiou  dant ;  I  will. 
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He  entitles  his  work  "  An  Argument  in 
Support  of  the  Right  of  the  Poor  of  the 
Kingdom  of  Ireland  to  a  National  Provi- 
sion ;"  and,  as  his  work  shows,  he  had  to 
encounter  the  very  objections  so  frequently, 
but  erroneously  urged  at  present ;  namely, 
the  pretended  **  enormous  expense,"  **  the 
exorbitance  of  the  Poor-rates,  &c."  of  this 
country;  or,  in  other  words,  ''the  absorption 
of  rents,"  now  so  universally  put  forth  as  an 
orerwhelming  objection.  I  shall  first  quote 
this  excellent  Prelate's  opening  sentence  : 
**  That  the  lower  class  of  our  people 
are  very  ill-accommodated  with  lodging, 
raiment,  and  even  food,  is  but  too  manifest 
to  all  who  are  acquainted  with  their  man- 
ner of  living.  That  their  poverty  is  like  to 
continue  with  but  little  mitigation  will  be 
evident  to  any  intelligent  man,  who  reflects 
on  the  following,  among  other  causes  of  it : 
theexorbitant  rent  extorted  from  the  poorer 
tenants,  ever  loth  and  afraid  to  leave  their 
ancient  habitations ;  by  the  general  method 
of  letting  farms  to  the  highest  bidder,  with- 
out any  allowance  of  a  tenant's  right:  thesys- 
tem  of  letting  large  tracts  of  lands  to  under- 
takers, inured  to  tyranny  and  extortion, 
as  prejudicial  to  the  landlord  as  to  the 
under  tenant :  and  the  low  rate  of  the 
wages  of  labour.  These  circumstances, 
combined  with  some  others,  reduce  the 
Irish  cottager  below  the  ]>casant  of  almost 
every  country  in  Europe.  Such  is  his 
hard  condition,  in  the  most  plentiful  sea- 
ton,  and  in  the  prime  of  his  health  and 
strength :  what  then  must  be  his  state  in 
time  of  dearth,  under  the  pressure  of  years, 
infirmities,  or  even  a  very  numerous 
family  ?  He  is  a  stranger  to  luxury,  or 
even  to  decent  accommodation,  and  yet 
his  wages  seldom  afford  any  reserve.  On 
the  death  of  such  a  father  of  a  family, 
dependant  on  his  labours  for  their  main  or 
perhaps  entire  support,  how  forlorn  must 
be  the  condition  of  his  widow  or  orphan 
children ;  It  would  shock  a  tender  mind, 
if  imagination  could  paint  the  miseries  to 
which  the  bulk  of  the  inhabitants  of  this 
kinedom  are  constantly  exposed  by  the 
slightest  reverse  of  fortune ;  by  a  single 
bad  season  ;  by  an  accidental  loss  ;  by  an 
occasional  disease,  or  worn  by  the  gradual 
decay  of  nature.  Nor  are  these  affecting 
scenes  confined  to  seasons  of  scarcity; 
they  must  always  exist  ip  a  great,  though 
not  equal  number.  They  present  them- 
selves but  too  often  to  every  country  gen- 
tleman, and  still  more  to  the  cler^,  in 
the  exercise  of  their  parochial  duties  (to 
VOL.  XXIV. 


whose  experience  we  appeal)  to  need  a 
proof.  They  cannot  be  doubted  or  denied 
by  any,  but  those  who  shut  their  eyes,  or 
steel  their  hearts  against  them.  8o  nu- 
merous, so  urgent,  and  well  known  are  the 
distresses  of  the  poor.  Let  us  now  fairly 
estimate  the  sufhcicncy  of  the  resources 
at  present  subsisting  for  their  relief.  Our 
eyes  will  naturally  be  turned  first  to  the 
landed  gentlemen,  who  derive  their  wealth 
and  importance  from  the  labour  of  these 
men."  (Is  not  this  a  truth,  and  if  so,  is  it 
no  argument  ?)  "  Of  these  (continues  this 
clergyman)  many,  perhaps  a  majority  of 
the  most  considerable,  constantly  resiae  in 
another  kingdom ;  and  though  some  of  them 
may  cast  back  a  part  of  their  superfluity  on 
those  to  whose  industry  they  owe  their 
all,  yet  it  is  to  be  feared  that  such  in- 
stances are  very  rare."  **  On  the  con- 
trary," says  he,  "  it  is  too  frequently 
urged,  as  a  recommendation  of  Irish  pro- 
perty, that  it  is  not  encu^tbered  with  any 
tax  for  the  maintenance  oT^the  poor!" — 
He  wonders  how  such  a  phrase  should  be 
so  familiarised  to  the  ear  of  any  wise  or 
good  man  as  to  lose  its  genuine  horror. 
'*  If  the  sentiment  were  developed,"  he 
adds,  **  few  would  entertain  it,  and  still 
fewer  avow  it;  no  ingenious  reader  will 
therefore  think  it  invidious  or  unnecessary 
in  this  interesting  argument,  to  lay  open 
its  plain  import,  which  is  this  :  an  estate 
in  this  country  is  represented  as  peculiarly 
advantageous  to  the  landlord,  because, 
though  he  may,  and  generally  does,  avail 
himself  of  the  utmost  profit  that  can  be 
drawn  from  the  labour  of  the  tenant, 
(leaving  him  too  scanty  a  present  mainte- 
nance), he  is  nevertheless  at  liberty  to 
abandon  that  labourer  to  perish,  when  he 
is  unable  to  work  any  longer.  Is  this 
boasted  privilege  either  honourable  or  de- 
sirable? A  wise  man  would  not  glory  in 
such  an  exemption,  a  good  man  would  not 
claim  it,  and  he  who  wishes  to  enjoy,  does 
not  deserve  it."  He  thus  combats  the 
argument  too  often  put  forth  in  favour  of 
depriving  the  poor  of  their  rightful  claim 
to  relief,  for  the  purpose  of  substituting  it 
by  an  optional  sort  of  charity,  a  very 
favourite  notion  with  some  for  reasons 
sufhciently  obvious.  He  says, ''  It  cannot 
be  denied  but  that  far  the  greatest  part  of 
our  lands  do  not  enjoy  the  beneflt  of  the 
proprietor's  residence,  and  in  general  the 
poor  of  these  estates  partake  not  of  his 
charity.  Now,"  says  he,  **when  we 
have  weighed,  on  one  side,  the  extraordi- 
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nary  indigence  of  the  whole  peasBntry, 
and  allowed,  on  the  other,  for  ihe  number 
of  absentees  from  the  kingdom,  the  re- 
moteness of  many  eg  tat  ea  from  (he  man- 
sions of  the  re<ident  gentry  (which  toge- 
ther render  it  no  uncoramon  case  to  find 
ft  tract  of  country  containing  some  scores 
of  square  miles  without  one  family  of 
note),  it  will  be  intuitively  clear  that  there 
can  be  no  balance,  nor  indeed  the  least 
proportion,  between  the  necessities  of  the 
poor  tenants  and  the  alms  of  their  land- 
lords." Then  regarding  that  method  of 
relief  which  some  are  bo  nnKious  ahontd 
remain  the  principal  source  of  support  in 
that  country,  Bnd  indeed  bacome  so  in 
thit— that  of  obliging  the  poor  to  relieve 
each  other — he  expresses  himself  in  terms 
of  just  indignation,  both  as  to  the  cruel 
selfishness  and  utter  inadequacy  of  any 
Buch  mode.  I  will  just  quote  further  the 
words  in  which  he  sums  up  his  unenswef- 
nble  argument  in  favouv  of  the  right  of 
the  poor,  aijreeable  to  the  plainest  rules  of 
TOBSOQ  and  the  fundamental  principle 
civilisntion.  "  It  would  be  a  waste  of 
words,"  says  he,  "  and  a  disgrace  to 
toning,  to  labour  to  prove  a  point  so  clear 
aa  this,  that  the  richer  members  of  society, 
who  are  the  minority,  have  no  right  to 
exclude  the  lower  class,  who  arc  a  ma- 
jority, from  any  portion  of  the  public 
patrimony,  without  securing;  to  ihem  Ihe 
resource  of  a  subsistence  ;  when  ibey  must 
otherwise  be  reduced  to  the  dreadful  alter- 
nniivG  of  breaking  through  those  regula- 
tion*, or  perishing  by  a  dutiful  obvervauce 
of  them."  The  Bishop  goes  on  to  part  i- 
rnlarifce  those  to  whom  he  would  have 
administered  the  relief  a  national  provision 
would  ensure.  They  are  ;  1.  The  infant 
poor.  2.  The  sick  poor.  3.  The  aged 
poor.  Alluding  to  the  latter,  he  has  this 
remark. — "  If  at  the  close  of  life  they 
becomea  burthen,  and  having  only  to  plead 
their  former  services,  they  have  not  that 
plea  allowed  from  reasons  of  policy,  it 
would  be  a  still  higher  degree  of  economy, 
and  even  mercy,  to  adopt  the  refined 
Indian  policy  of  putting  an  immediate  end 
to  them."  Even  regarding  the  improvi- 
dent poor,  against  whom,  however,  this 
admirable  political  philosopher  would  take 
a  distinction,  still  he  would  not  warrant 
their  utter  desertion.  And  who  could,  who 
itnderstandB  his  own  imperfection  or  his 
duties?  I  will  terminate  my  appeal  to  him 
with  what  he  soys  on  this  subject: — "If 
we  may  without  injury  to  the  State  (and 
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expect  mercy  ourselves), relie* 
the  distress,  though  we  blame  the  nasi 
wherein  consists  the  inexpediency  a 
obliging  those  of  the  rich  who  arc  ta 
distant  or  dissipated  to  know,  or  loo  Csl' 
lous  to  regard,  the  misery  of  the  poor,  U 
contribute  to  its  relief,  and  not  to  thnu 
the  whole  burthen,  as  at  present,  on  tin 
resident,  the  considerate,  and  the  bene 
volent ;  for  a  legal  provision  has  iM 
double  advantage  over  voluntary  alml 
that  it  is  at  once  more  equiluble  to  ihoa 
who  pay,  and  most  equal  and  eSeclu«l  U 
those  who  receive.  But,  if  no  reatonlM 
can  justify  such  obduracy  as  would  permH 
a  wretch  to  languish  without  help  in  igi 
and  sickness,  because  he  had  no)  made  i 
provident  use  of  hia  heulih  and  strea^ 
on  what  principle  shall  we  conclude,  frtm 
the  imprudence  of  the  parent  agairisl  sU 
compassion  to  the  orphan  children  f— m 
whut  pretext  shall  we  exelude  from  ih 
public  care  the  distresses  of  tlie  laberiMl 
and  frugal,  which  were  owing  neither  l( 
their  own  nor  their  parents*  political  «int 
but  took  their  rise  from  high  rentsandkiil 
wages ;  from  the  scarcity  of  food,  or  thl 
check  of  a  manufacture:  from  the  tudda 
hicreaseof  family,  or  Ihe  death  ofcaltlei 
from  disease  unassisted  Ity  mmlicine.  tiij 
in  consequence,  perhaps,  of  that  want  0 
help,  the  untimely  loss  of  an  indastrieu 
father?"  He  goes  on  to  state  manyotha 
facts  and  reasons  in  behalf  of  the'  iatro 
duciion  of  lejal  relief  for  the  poor  of  ii> 
country,  and  has  answered,  by  antjcipii 
tion,  most  ably,  all  that  hai  been  ufM 
against  so  excellent  a  measure.  He  bM 
shown  their  peculiar  necessity  nnd  Atncst 
and  the  other  advanla<^es  with  which  il 
wouhl  be  attended,  even  in  reference  U 
important  objects  other  than  merely  ihsl 
under  his  consideration.  To  the  honon 
of  his  function  and  of  his  memory,  li( 
was  one  of  the  first,  if  not  the  Tety  flrrt. 
who  pressed  upon  the  publii',  at  any  con- 
siderable Innzth,  ihp  necessity  of  th*  '<' 
tension  of  national  relief  to  Ireland.  Km 
proposhion,  which  I  tiow  re-urge  in  thi 
House,  may,  perhaps,  be  awhile  reMMNl) 
but,  backed  as  it  is  by  the  liigheM  dutiM 
and  best  feelings  of  humanity,  it  will 
assuredly  prevail.  But  it  may  be  said  lk»l 
the  distresses  under  which  Ireland  labouf 
ed  uheii  her  population  was  so  scantt. 
have  much  abated  since  it  has  so  frfatly 
eiiUrgi'd,  and  that,  therefore,  ifaii  natioau 
Institution  of  charity  la  the  ten  necMisn. 
Sir,  In  no  state  of  society  «iu>  pmen;  U 
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wholly  abated ;  in  none  is  it  reduced  to 
■ttch  a  state  as  not  to  demand  constant 
and  permanent  relief:  and  in  that  of  Ire- 
land least  of  any.  Sir,  it  is  unnecessary 
for  me,  I  think,  to  describe  the  state  of 
destitution  in  which  Ireland  is  still  plunged, 
and  from  which  it  will  never  be  extricated 
till  you  adopt  a  permanent  system  of  re- 
lief. The  condition  of  the  peasantry  is 
known  to  most  Gentlemen  who  hear  me, 
it  is  known  to  myself — and  I  speak  on 
that  knowledge,  and  on  the  authority  of 
numerous  documents  I  might  adduce : 
with  these,  however,  I  shall  not  now 
fatigue  the  House :  I  will  merely  point  to 
their  miserable  condition  when  one  of 
those  visitations  befal  the  country,  which 
a  material  deficiency  of  the  crop  there 
inrariably  occasions.  This  will  give  more 
distinctly  the  features  of  that  misery  which 
constantly  prevails  there,  though  with 
considerable  fluctuations.  The  failure  of 
a  crop  not  only  occasions  that  general 
distress  to  whicfi  the  Prelate  I  have  just 
quoted  so  touchingly  alludes,  but  it  super- 
induces that  disease  which  is  still  more 
dreadful.  So  that,  whatever  has  been 
the  state  of  population,  whether  large  as 
at  present,  or  small  as  in  former  times, 
atill  that  epidemic  has  constantly  prevailed 
in  the  country,  which  on  these  lamentable 
occasions  has  rapidly  spread,  and  pro- 
duced consequences  the  distressinp:  nature 
of  which  can  hardly  be  exaggerated.  Sir, 
the  destitution  which  oppresses  so  large  a 
part  of  the  people  is  as  constantly  experi- 
enced ;  like  a  lingering  disease,  which 
perhaps  is  as  deplorable  in  its  partial  re- 
missions as  in  its  exacerbations,  and,  per- 
haps, as  regards  Ireland  more  deplorable, 
as  in  the  extreme  cases  the  sympathies  of 
the  empire  are  excited,  and  relief  is  at  last, 
though  tardily  and  imperfectly,  adminis- 
tered. Now,  Sir,  we  learn  from  all  the 
best  authorities  on  the  subject,  that  the 
fever  which  has  so  long  returne<l  upon 
Ireland  as  its  deadly  scourge,  and  which 
its  medical  writers  pronounce  to  be  never 
wholly  extinct,  arises,  according  to  their 
deliberate  opinions, from  the  sufferin^r  and 
distress,  the  wretchedness  and  penury,  to 
which  the  people  are  constantly  exposed, 
and  of  which  they  are  so  often  the  vic- 
tims ;  and  from  the  recurrence  of  which 
nothing  but  an  organized  system  of  na- 
tional relief,  and  funds  supplied  by  law, 
will  ever  secure  Ireland.  Look  at  the  last 
of  these  painful  visitations.  Was  it  fitting 
that  the  country  should  have  then  been 


without  its  national  charity  T  The  death 
of  thousands  and  the  ruin  of  tens  of  thou- 
sands is  plainly  attributable  to  this  in- 
famous neglect.  It  originated,  as  Drt. 
Baker  and  Cheyne  ob^rve  in  their 
valuable  history  of  that  pest,  in  a  great 
measure  from  destitution'  and  distress, 
heightened  by  the  melancholy  and  gloom 
which  fell  upon  the  people  from  a  view  of 
their  utterly  hopeless  condition.  Deprived 
of  their  labour  and  bread  by  the  evils  to 
which  I  have  before  so  pointedly  alluded, 
and  driven  forth,  many  of  them  found  no 
relief  but  the  casual  gleanings  of  food 
unnatural  and  often  disgusting  to  human 
beings;  the  relief  from  mendicancy  was 
of^en  denied  to  them,  for,  as  the  same 
writers  observe,  the  moving  mass  of  hope- 
less misery  which  was  then  afloat,  was 
often  repulsed  or  driven  from  the  towns 
into  which  it  sought  entrance  and  relief — 
some  died  of  direct  famine,  and  many  of 
the  same  dreadful  evil  in  a  more  lingering 
form.  Sir,  the  volumes  I  hold  in  my 
hand,  though  they  never  touch  upon  the 
subject  I  am  addressing  myself  to,  but 
merely  comprise  a  record  of  facts,  form 
indeed  the  strongest  evidence  in  favour  of 
a  system  of  legsu  charity  that  could  pos- 
sibly be  adduced.  But  how  melancholy 
are  their  contents ;  they  are,  like  the  roll 
seen  by  the  sacred  seer  of  old,  written 
within  and  without  with  moumine,  lamen- 
tation, and  woe.  I  had  intended  to  read 
from  these  official  reports  a  few  pages,  as 
a  specimen  of  the  whole,  but  I  forbear  out 
of  regard  to  the  fatigue  of  this  House  in 
this  necessarily  long  discussion.  Let  it 
suffice  to  say  that  these  reports,  &c.  verify 
the  fact  of  the  constant  existence  of  fever 
in  Ireland,  and  attribute  it  to  the  (X>or 
and  scanty  food,  the  insufficient  clothing, 
and  the  wretched  habitations  of  the  people. 
They  describe  them  in  many  parts  of  ire- 
land,  as  having  then  subsisted  on  the 
unwholesome  and  unnatural  food  gleaned 
from  the  fields,  or  from  the  putrid  remains 
of  fish  gathered  on  the  shores ; — and  that 
even  these  supplies  were  insufficient ;  but 
I  shall  not  harrow  up  the  feelings  of  this 
House  by  further  adverting  to  the  dis- 
tressing details  these  volumes  present; 
and,  Sir,  will  any  man  assert  that  optional 
charity  did  its  office  in  a  scene,  and  at  a 
season  like  this  ?  Can  any  one  dare  to 
say,  the  poor  were  adequately  relieved  at 
this  period?  Let  me  not,  however,  Sir, 
be  understood  to  say,  that  distress  so 
overwhelming  perpetuuly  prevails  there — 
2  U2 
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I  do  not  mean  to  stty  that  it  alw^a  rose 
to  that  height:  but.  Sir,  a  dark  flood  of 
suffering  always  covers  that  unhappy 
country,  though  ever  aod  anon  a  swelling 
wave  may  sweep  over  its  surface,  and  in- 
gulf it  in  deeper  and-  more  universal 
miiery.  But  though.  Sir,  I  am  not  mean- 
ing to  argue  that  equal  distress  always 
prevails ;  yet  I  do  maintain,  that  much 
prevails  at  all  tlniea  which  demands  a  very 
different  system  of  relief,  much  that  no- 
thing but  the  introduction  of  national 
charity  will  ever  adequately  relieve  or 
lessen.  In  proof  of  this  general  mass  of 
inadequately  relieved  suffering  and  distress 
as  constantly  existing  in  Ireland,  I  will 
make  a  very  short,  and,  I  think,  decisive 
appeal,  not  founded  upon  any  mere  ob- 
seryalion,  nor  dictated  by  any  authority, 
however  respectable,  but  having  in  itself 
the  force  of  conclusive  and  undeniable 
truth.  Sir,  in  (he  last  census  of  Ireland, 
for  the  apparent  exactness  and  accuracy 
of  which  the  country  is  so  highly  indebted 
to  Mr.  Mason  Shaw,  the  population,  as 
in  this  country,  is  divided  into  ^es. 
And,  Sir,  making  the  children  in  each 
country,  under  five  years  old,  to  be  the 
radix  of  the  calculation,  to  every  10,000 
of  these  there  would  be  in  Englaud  li5,T04 
persons  at  and  above  the  age  of  forty; 
whereas  in  Ireland  there  would  be  1 1,522 
only :  above  the  age  of  fifty  the  number 
in  this  country  would  be  9416,  in  Ireland 
6483 ;  the  former  exceeding  the  latter  by 
one  half;  above  sixty  in  England  the  pro- 
portion is  49S0,  in  Ireland  2560 — almost 
exactly  one  half  only  are  found  in  exist- 
ence ;  upwards  of  seventy,  in  England 
there  are  1950,  in  Ireland  778;  above 
eighty,  here  440,  there  only  155.  Such 
then  is  the  effect  of  leaving  the  poor  un- 
provided for,  upon  the  health  and  lives  of 
the  wretched  victims  of  poverty  and  dis- 
ease thus  deserted.  There  may  be  some, 
by  possibility,  who  will  regard  this  state- 
ment as  highly  satisfaclory ;  aorne  who 
have  come  to  the  complacent  conclusion, 
that  the  rich  alone  ought  to  be  the  mono- 
polists of  existence  as  wtll  as  property, 
and  that  the  poor  have  in  no  case  "  any 
claim  as  of  right  to  the  smallest  portion  of 
food" — I  quote  one  of  them — and  but 
little  to  existence  itself.  But  if  truth  did 
not  put  down  such  horrible  notions,  the 
feelings  and  rights  of  human  nature 
•peedily  would,  the  moment  they  became 
practically-adopted.  But,  Sir,  supposing 
«at  we  were  to  reduce  the  right  of  the 


poor  to  relief  to  a  mere  argumentum  a 
crwtieaam,  even  then  I  think,  on  referria 
to  the  expenses  incurred  in  Ireland  o 
account  of  the  poor — first,  directly  in  ik 
form  of  Grand-Jury  Presentments,  matlei 
which,  it  is  as  notorious  as  nooa-day,  ai 
often  direct  jobs,  and  that  they  corrof 
the  rich  instead  of  relieving  the  poot 
and,  secondly,  if  the  indirect  expeaic 
the  present  pernicious  system  involva 
namely,  the  charge  of  prosecuting  aa 
punishing,  imprisoning  and  transpordnj 
those  whose  offences  originate  in  at^eq 
poverty  and  want  of  employment,  wbidi 
as  Sir  Matthew  l^lalc  says,  feed  ibe  galluw 
and  the  gibbet — if  to  these  retrenchmeat 
were  added,  as  I  am  persuaded  ibtn 
might  then  be,  much  of  the  expense  thi 
constabidatory  establishment  occasioii 
and  no  inconsiderable  part  of  that  of  ibi 
standing  army  there,  which  are  only  pie 
sent  to  put  down  those  disorders  wbick 
as  a  late  Secretary  of  Ireland  has  wdl 
observed,  have  constantly  originated  ii 
local  distress  or  oppression  ;  you  wooU 
gain  millions  by  the  change.  You  would 
gain  more  than  those  millions,  in  ihl 
peaceful  and  gratified  demeatiour  of  ai 
affectionate  peasantry ;  in  their  returninf 
devotion  to  a  country  and  a  conatitutM 
which  had  considered  them  in  their  lot 
estate,  had  relieved  ihem  iniheirdistiesut 
and  given  lliem  a  heritage,  however  hum- 
ble, in  the  land  of  their  father*.  Noi 
would  the  advantages  rest  even  bta, 
great  as  these  are ;  in  giving  employmeiil 
to  that  idleness  which  is  now  sustainedi 
and  consumes,  like  a  canker,  the  oationd 
resources — employment  which  would  hi 
rendered  indispensable  to  any  system  d 
relief  you  would  contemplate  to  iutroduca, 
and  for  which  there  is  iu  Irelaod  a  pment 
sphere  beyond  any  other  country  upaa 
earth,  you  would  develope  the  resouitei 
of  the  country,  add  to  its  free  liberty,  ami 
multiply  its  wealth;  and  connect  with  ill 
these  mighty  advantages  a  perpetuity  rf 
prosperity  which  nothing  thencefottfi 
could  disturb  or  destroy.  Under  all  thcat 
circumstances,  and  after  mature  delibera- 
tion, I  have  arrived  at  the  concluiion  that 
not  only  is  a  legal  provision  for  the  poor 
in  Ireland  the  most  necessary,  but  it 
would  be  the  most  beneficial  of  all  m»- 
sures  that  could  be  adopted.  It  would 
employ  the  idle,  and  raise  the  value  of 
the  labour  of  those  employed,  now  to  di«- 
treasinjcly  low;  it  would  bestow  qnict— il 
would  ensure  peace — nay,  it  vtmd  diwi- 
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nish  the  expenditure,  as  well  as  the  suffer- 
iDg  and  distress  of  the  country ;  it  would 
compel  those  to  contribute  to  the  relief  of 
poverty  who  are  the  prime  causes  of  its 
existence — the  absentees ;  in  one  word, 
it  would  benefit  equally  every  class  of 
society,  the  benefactors  and  the  benefitted; 
and,  in  the  literal  meaning  of  the  term,  it 
would  be  that  mercy  which  is  "  twice 
blessed,  which  blesseth  him  who  gives  and 
him  who  takes."  But  the  great,  and 
indeed  the  only  objection,  worthy  notice 
against  the  introduction  of  a  Poor-law 
into  Ireland,  is  this,  that  there  is  no 
machinery  necessary  to  its  due  execution. 
But,  Sir,  I  am  fully  persuaded  that  when 
ibis  objection  is  duly  considered,  it  will 
rise  into  an  argument  for  the  necessity  of 
tbe  measure.  If  it  did  not  find  that 
machinery,  it  would  of  necessity  create 
it:  it  would  either  bring  forth  into  active 
exertion  those  who  are  at  present  culpably 
negligent  of  their  duties,  or  it  would  recal 
those  who  have  deserted  their  country ; 
and  if  their  principles  are  ineffectual  for 
that  purpose,  their  own  interests  would  be 
all  powerful  for  its  accomplishment,  and 
the  preservation  and  due  administration 
of  property  would  l^  the  guarantee  for 
the  due  discharge  of  those  personal  duties, 
when  higher  and  worthier  motives  had 
been  totally  disregarded  and  ineBbctual. 
But,  Sir,  let  us  hear  no  more  of  this  want 
of  machinery.  When  the  work  of  exac- 
tion has  to  be  perfected ;  when  the  de- 
mands of  the  landlord  or  the  law  have  to 
be  realized,  then,  indeed,  the  machinery 
IB  at  hand,  and  it  is  omnipotent  for 
its  purpose ;  that  when  the  work  of 
mercy  is  to  be  accomplished,  when  the 
sufferings  of  humanity  have  to  be  as- 
suaged, and  the  duties  we  owe  to  our 
fellow-beings  discharged,  there  could  be 
no  machinery  formed  for  this  peaceful 
and  merciful  purpose  is  a  perversion  of 
language  and  an  insult  upon  reason  and 
common  sense.  Sir,  the  supposed  absence 
of  that  machinery  for  this  just  and  neces- 
sary purpose,  which  the  enactment  of 
Poor-laws  for  Ireland  would  either  recal  or 
create,  is  of  itself  no  mean  argument  in 
favour  of  this  just,  merciful,  and  necessary 
measure.  The  moral  police,  which  the 
system  would  inevitably  establish,  would 
of  itself  be  worth  all  the  expense  it  would 
involve.  But,  Sir,  the  assertion  that  there 
is  no  machinery  for  so  great  and  beneficial 
a  purpose  as  that  now  proposed,  is  an 
iosuit  QpoQ  the  entire  country.    That 


bravery  which  is  the  characteristic  of  Ire- 
land assures  us  of  its  inseparable  asso- 
ciate, compassion ;  and  1  hesitate  not  to 
say,  that  placed  in  the  middle  ranks  of 
society  in  that  country,  the  friends  of  mercy 
would  be  as  religiously  guarded,  and  as 
conscientiously  appreciated,  as  they  would 
be  in  any  community  upon  earth.  But 
to  dismiss  this,  and  many  other  objections, 
in  order  to  attend  to  the  only  remaining 
one  which  I  shall  now  notice,  and  which, 
however  disguised,  I  believe  to  be  the  only 
substantial  one  which  impedes  the  measure 
I  wish  to  propose:  it  is  the  great  and 
growing  expense  which  it  is  believed  this 
institution  would  demand,  which  consti- 
tutes the  main  objection  to  its  introduction 
into  Ireland.  And,  Sir,  this  paramount 
objection  is  grounded  upon  a  gross  miscon- 
ception, as  to  the  effect  of  the  Poor-laws 
in  a  pecuniary  point  of  view  as  it  regards 
England.  1  had  meant.  Sir,  to  have  en- 
tered into  this  part  of  the  subject  much  at 
large,  fully  aware,  as  I  am,  of  its  import- 
ance to  the  argument.  But  I  shall  coo- 
fine  myself,  in  deference  to  the  House  and 
the  fatigue  I  have  already  occasioned  it, 
to  a  very  few  observations.  And  first,  I 
utterly  deny  that  the  Poor-laws  of  Eng- 
land have  occasioned  a  great  and  growing 
expense.  I  hold  in  my  hand.  Sir,  ample 
and  irrefragable  evidence  of  that  important 
fact;  but  I  shall  only  glean  a  very  few 
proofs.  Soon  after  the  establishment  of 
our  national  charity,  the  expense  of  main- 
taining the  poor  equalled  one-third  of  the 
public  Revenue :  it  now  amounts  to  one- 
ninth  of  it  only.  In  1680  the  amount  of 
the  Poor-rates  of  England  and  Wales  was 
still  one-third  of  the  Revenue,  and  bore  the 
same  proportion  to  the  exports.  In  1776 
the  same  duty  imposed  upon  us  only  an 
expense  of  one-fifth  of  the  Revenue,  and 
one-seventh  of  the  exports ;  while  now  the 
same  expense  amounts  to  but  one-eighth 
of  the  national  revenue,  and  one-tenth  of 
the  exports,  the  same  expense  having,  in 
the  meantime,  diminished,  as  calculated 
from  1818,  above  one  million.  It  will  be 
remarked  that  I  have  omitted  the  returns 
of  pretended  average  amount  in  the  years 
1747,  1748,  and  1749,  though  they  have 
of  late  been  constantly  made  the  radix  of 
the  fallacious  calculations  that  have  been 
put  forth,  officially,  or  otherwise,  on  the 
subject;  as  it  is  a  notorious  and  well- 
known  fact,  and  one  recorded  in  the  hii- 
tories  and  parliamentary  proceedings  of  the 
time,  that  they  were  so  grossly  deficient, 
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a*  to  be  utterly  worthleis. — Then,  Sir 
the  number  of  the  poor  has  been  conform 
able  to  ibe  same  scale  of  calculation.  In 
the  latter  part  of  the  1  Tth  century,  Gregorv 
King,  one  of  the  most  accurate  satistical 
writers  this  country  ever  produced,  calcu- 
lated their  number,  including  children,  at 
900,000.  They  were  in  160S,  when  the 
children  were  also  included,  increased 
by  one-tenth  only — a  great  relative  dimi- 
nution therefore.  Advert  to  the  diiferenc*- 
in  the  population,  and  not  a  single  word 
by  way  of  comment  is  necessary.  In  a 
word,  the  expense  occasioned  by  the  poor, 
and  the  number  of  those  chargeable,  hi 
ever  been  the  fruitful  topic  of  declamatioi 
but  when  seriously  and  fairly  considered, 
we  must  come  to  the  conclusion  of  one  of 
the  most  intelligent  and  laborious  writers 
that  ever  discussed  this  important  topic, 
who,  after  making  his  historical  col  lections 
regarding  them,  occu{)ying  as  they  did 
three  quarto  volumes,  comes  to  this  con- 
clusion.— The  rise  in  the  Poor-rates  has 
not  kept  pace  with  other  branches  of 
national  expenditure,  or  even  with  our 
increased  ability  to  pay  them.  This  opi- 
nion will  be  yet  more  striking,  when  it  is 
considered  that  in  the  sums  now  set  down 
as  the  charges  of  the  poor,  one-fourth  at 
least  ought  to  be  put  down  as  wages,  owi 
lo  the  pernicious  system  which  now 
generally  prevails.  I  had  meant,  also, 
have  contrasted  the  system  of  suslaini 
liie  poor  now  established,  with  that  or 
which  it  is  plainly  the  substitute;  but 
lilt*  also  1  will  waive  on  the  present 
occasion,  i  will  only  remark,  that  a  legal 
provision  for  the  relief  of  the  distressed  is 
coeval  with  our  Constilutioa — that  it  so 
greatly  auginenled  that  the  lands  of  the 
church  and  of  the  poor  at  length  amotmt- 
ed  to  one-tbird  of  the  property  of  the 
kingdom;  that  when  the  last  Henry,  by 
an  act  of  wilful  spoliation,  unenampled 
m  any  previous  age  or  country  of  the 
world,  confiscated  to  his  parasites  and 
mercenaries  those  rights,  he  promised  at 
the  same  time  a  better  provision  for  the 
poor  out  of  those  spoils,  as  did  the  French 
revolutionists,  but  he  performed  it  not, 
neither  did  they.  After  that  confiscation, 
Sir,  the  destitute  poor  were  destroyed  by 
mnlt'tudes,  above  70,000  perished  by  the 
hand*  of  the  eneeutioner  in  his  reign ; 
and  an  almost  equal  proportion  in  those 
of  his  successors,  tilt  at  length  the  Poor- 
laws  of  England  were  established,  drawn 
Bp  by  Bacon,  apd  his   pcoudeat   and 


noblest  work.  The  effect  of  tkii  I«|| 
have  delivered  lo  us  by  an  eye-witB^ 
both  systems,  Michael  Oalton,  who  «; 
the  legal  teit-book  of  that  period,  < 
who  delivers  to  us,  from  Iiis  own  exp 
ence,  the  infiniie  advantage  to  sod 
from  the  introduction  of  the  Poo(-l| 
Happy  would  it  ba»e  been  had  ll>ey  b 
inlrodticed  into  Ireland,  as  a  contempd 
deeply  deplored  they  were  not.  T 
would  the  population  of  Iretantl,  wt 
still  is  what  that  of  Englartd  was  tbtA 
idleness,  de^datjon,  and  fle<titiitj 
have  risen  with  ours  in  an  eqoal  defm 
comfort,  contentment,  and  liapjuneis;- 
populiilion  which,  notwithstanding  all 
vitupeiatiDn  which  has  been  levelled 
it,  is  unrivalled  either  in  intelligea 
industry,  morality,  or  benevolence,  by  i 
people  upon  earth.  And,  Sir,  I  denM 
in  behalf  of  this  people,  as  a  measure 
defence,  that  a  provision  for  Lbeii  |i 
brethren  of  Ireland  should  be  establid 
and  without  delay.  ["  QneatiaiK"  Jnm  I 
or  three  Mtmbers.^  Qofastian  1  1  wiO  I 
those  Gentlemen  what  ts  the  que«i 
The  question  is  the  comforl,  Uw  aupfM 
nay,  ihe  very  existence  of  the  poor  I 
destitute  tn  Ireland,  and  if  hoSMMUt 
Members  cau  fiitd  avocations  moKWOr 
of  legislators  than  the  serious  dtscu^ 
of  this  question,  they  are  al  liberty 
pursue  them  elsewhere.  Sir.  I  an  aw 
that  I  have  urged  my  argnmeoU  (eeb 
that  I  have  otnttted  others  which  I  ou) 
preferubly  to  have  advanced  ;  but  1  In 
occupied  Iha  House  long;  and  I  aai 
self  incapable  of  proceeding :  I  an  ng 
no  new  f^ictious,  unconstilutioBal  cbil 
I  am  pfoposing  no  untried  and  M 
systems :  I  am  demanding,  in  bebalf 
the  people  of  Ireland,  Uietr  real  and  M 
stantial  rights— that  people  vboae  «b 
condition  you  were  last  Secaon  exiuH 
lo  take  into  your  considenitioD.  1 
have  seen  good  to  take  from  most  of  lb 
tlieir  political  privileges;  acco<d  totb 
their  natural  rights  ia  the  naine  of  jusli 
In  demanding  this  I  am  sanctMXied  by  1 
principles  of  civilization,  the  fediagsj 
humanity,  the  doctrines  of  revclatioD. 
am  asking  it  in  the  name  of  the  peopla 
the  United  Empire,  who  demaod  it,  a 
in  unison  with  tliat  voice  which,  wham 
it  may  be  in  other  cases,  is  assutcdif 
this  the  voice  of  God  1  Sir,  I  think  \ 
character  of  this  House  ia  at  stake,  aad 
call  upon  it  to  act,  ragBsduigraU  cl«* 
of  locieiy  with  justice  ood  jpmitiaB 
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The  claims  of  those  who  have  senred  the 
public  in  high,  honourable,  and  lucrative 
•iUiations,  have  never  been  here  disre- 
garded. Ministers,  Judges,  Chancellors, 
and  other  servants  of  the  Crown ;  all 
public  officers,  civil,  military,  or  naval; 
ail  ministers  of  the  Church,  of  every  order 
ud  degree,  are  either  secure  of  their 
mnunerations,  or  of  those  retired  allow- 
feoces  which  are  awarded  to  their  pos- 
session. They  may,  and  most  of  them 
actually  have,  private  fortunes,  yet  the 
munificence  of  the  country  either  allows 
them  to  occupy  their  offices  for  life,  or 
awards  to  them  ample  retired  allowances. 
Are  these  reckoned  improper,  immoral, 
degrading,  when  received  by  the  wealthier 
classes  of  society?  No.  Vast  as  is  the 
•zpense  so  occasioned,  compared  with  the 
fewness  of  the  numbers  benefitted,  as 
compared  with  those  of  the  poor,  these 
expenses  occasion  no  murmurs, — Da  pre^ 
ioriy  da  deimU  tribuno,  as  of  old, — but 
that  the  wretched  should  receive  any 
thing ;  that  the  poor  worn-out  labourer, 
who  has  had  the  misfortune  to  survive  his 
strength,  should  have  a  morsel  from  the 
fields  which  he  may  have  tilled  for  half  a 
centary ;  or  that  a  cripple,  who  has  been 
maimed  in  the  boasted  manufactures  of 
the  country,  should  be  allowed  a  few  daily 
pence  at  the  public  cost — that,  with  our 
political  economists,  sacred  and  profane, 
M  the  supposed  grievance ;  it  is  one,  how- 
aver,  against  which  this  House  will  never 
inveigh;  it  is  one,  1  hope,  trust,  and 
firmly  believe  it  will,  to  its  immortal 
honour,  be  anxious,  from  every  considera- 
tion, whether  of  policy  or  justice,  to  ex- 


on  their  side?  Sir,  a  short  time  has 
elapsed  since  this  House,  which  had  long 
before  swept  from  these  shores  the  very 
sight  and  contamination  of  slavery,  re- 
cognized, by  a  great  and  godlike  act,  unex- 
ampled by  any  previous  legislative  assem- 
bly in  any  age  of  the  world,  and  in  spite  of 
national  interests  and  remonstrances,  the 
liberty  of  one  quarter  of  the  world,  and 
became  the  armed  champion  of  the  un- 
happiest  of  mankind.  Long  before  then. 
Sir,  when  public  opinion  was  little  known, 
and  the  popular  voice  was  never  heard ; 
when  no  Press  existed  to  watch  its  pro« 
ceedings,  and  to  control  its  course,  Par- 
liament provided  for  the  poor ;  let  the 
present  one  complete  that  great  work, 
and  in  extending  the  provision  of  that  act 
to  Ireland,  thereby  secure  to  that  country 
its  future  happiness  and  prosperity.  Then 
will  the  glory  of  the  country  be  complete, 
and  this  House  will  redeem  itself  from 
that  imputed  indifference  to  the  rights 
and  interests  of  the  poor  with  which  it  is 
too  often  accused  :  then  may  every  Briion 
adopt  the  exulting  language  of  a  hero  of 
antiquity,  as  paraphrased  by  one  of  our 
own  poets,  and  apply  it  to  his  own  happy 
country  to  its  utmost  possible  extent — 

•*  Safe  in  the  love  of  hwivcn  in  orcan  flow* 
Around  our  realm,  a  barrier  from  the  foes; 
Tis  our«  the  Rons  of  wrrow  to  rcUcve, 
Cheer  the  sad  heart,  nor  letaflliction  grieve, 
By  Jove  the  8trans;er  and  the  poor  are  sent. 
And  irliat  to  these  we  give  to  Jove  is  lenL" 

Sir,  the  poor  of  Ireland  are  this  night  at 
the  bar  of  this  Imperial  Parliament.  Many 
of  the  wealthy  lean  to  these  claims,  and 
now  are  most  anxious  to  concede  them. 
The  interests  of  the  country  demand  a 


tend  to  Ireland.  No,  Sir,  the  Parliament  '  concession  of  those  humble  rights  which 
of  this  country,  which  has  at  all  times,  :  have  been  already  recognized  in  every  civi- 
and  in  this  Session,  satisfied  under  such  ;  lized  country  upon  earth.    An  act  of  mercy 


considerations  the  claims  of  the  more 
elevated  applicants,  will  not,  cannot,  refuse 
to  helpless  mdigence,  when  it  can  labour 
DO  longer,  the  little  pittance  which  justice 
and  mercy  equally  demand  in  its  behalf. 
But,  Sir,  1  confidently  anticipate  a  better 
course  from  this  House.  1  trust,  I  believe, 
it  will  justify  that  character  which  it  has 
on  all  great  occasions  hitherto  exhibited ; 
and  in  which  it  has  through  life  been  my 
pride  to  regard  it.  When  did  it  happen  that 
this  branch  of  the  Legislature,  calumniated 
as  it  has  been,  failed  to  justify  its  title 
of  the  best  friend  to  the  real  rights  and 
intereits  of  the  people?  when  has  it 
not  preferably  leaned  to  the  weakest  and 
fopport«d  tht  ftebltsi  who  bad  jostioe 


and  justice  can  never  be  contrary  to  the 
dictates  of  true  policy  :  it  is  one  which  our 
consciences  dictate;  which  the  public 
voice  demands:  and  which,  sooner  or 
later,  must  be  conceded,  even  if  now  re- 
fused. May  we  better  consult  what  is  due 
to  our  character,  to  our  constituents,  and 
to  justice  itself,  and  not  record  our  verdict 
against  justice  and  mercy,  because  it  i« 
found  in  the  garb  of  poverty  and  distress. 
If  I  could,  therefore,  bring  before  this 
House  those  wretched  objects  who  so  loudly 
claim  our  consideration  and  relief,  if  I 
could  bid  them, 

"  Come  like  thsdowf ,  m  depart. 

Show  their  eyes,  and  grieve  their  heart—" 

then,  Sir,  I  aa  sara  their  clains  woald  ba 
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instantly  conceded ;  and,  more  tlian  tliia, 
if  it  were  poBsible,  by  an  act  of  prescience, 
to  summon  forth  those  miserable  victims  of 
gufTering  and  poverty  which  the  further 
withholding  of  so  just  and  necessary  a  law 
will  as  surely  occasion,  as  the  want  of  one 
in  previous  times  has  already  occasioned — 
the  sorrow,  destitution,  and  death  that  will 
be  th«  inevitable  resultof  our  longerneglect, 
with  the  deeper  anguish  which  the  survivors 
will  have  to  endure ;  then,  Sir,  can  any 
one  who  bears  the  human  form  refuse  his 
vote  on  this  occasion  ?  Should  we  do 
this,  there  is  an  eye  to  witness  these  suf- 
ferings, a  Being  who  will  record  them; 
and  who  will  not  hold  him  gulltlesa, 
who,  seeing  his  brother  have  need,  and 
knowing  that  he  will  require  assistance, 
sbutteth  up  his  bowels  of  compassion 
against  him :  and  all  from  a  deep  and 
doubtful  speculation,  founded,  as  I  con- 
tend, upon  the  grossest  error  and  delusion, 
that  the  measure  proposed  may  possibly 
diminish  the  revenue  of  the  most  affluent 
part  of  the  commuuity.  Sir,  I  hope  better 
things  of  this  Parliament,  whose  date  is 
almost  run,  on  the  most  favourable  prin- 
ciple of  anticipation ;  but,  on  other  grounds 
to  which  it  IS  deeply  painful  to  allude, 
though  it  is  not  unappropriate  on  this 
touching  occasion  to  do  so,  we  know  too 
well,  that,  as  a  Parliament,  our  days  ace 
numbered.  May  we  illustrate  the  remain- 
ing span  by  an  act  of  mercy,  which  shall 
immortalize  this  Session,  and  render  it,  in 
one  of  its  terminating  acts,  worthy  the 
gratitude  and  admiration  of  posterity." 
The  hon.  Member  concluded  by  stating, 
that  he  should,  as  a  preliminary  to  a  gene- 
ral measure  for  bettering  the  condition  of 
the  labouring  classes  of  tlie  kingdom, 
move  that  the  following  Resolution  should 
be  adopted  by  the  House: — "That  it  is 
the  opinion  of  this  House,  that  the  estab- 
lishment of  a  system  of  Poor-laws,  on  the 
principle  of  that  of  the  43rd  of  Queen 
Elizabeth,  with  such  alterations  and  im- 
provements as  the  alterations  in  the  times, 
and  the  difTereace  in  the  circumstances  of 
England  and  Ireland  may  demand,  is  ex- 
pedient, and  necessary  to  the  interests  and 
welfare  of  both  countries." 

On  the  question  being  put. 

Lord  F.  L.  Cower  rose,  to  oppose  the 
Motion,  which  he  did  not  mean  to  do,'  he 
said,  with  any  asperity  of  langui^  or  feel- 
ing, though  he  had  much  reason  to  com- 
plain of  the  hon.  Member's  course  of  pro- 
ceeding.    He  had  aoolber  rneanaof  judg- 


ing what  motions  were  to  be  submitted  to 
ttie  House,  but  the  notices  od  theOidei 
Book ;  and  certainly,  when  he  saw  a  notice 
of  a  motion  for  leave  to  bring  in  a  bill  to 
improve  the  condition  of  ibe  Poor  of  tfae 
British  Empire,  he  did  not  expect  that  it 
would  fall  to  his  lot  to  be  obliged  to  oppoie 
a  resolution  to  extend  the  Poor-Ian  to 
Ireland.  But  after  the  boa.  Member  bad 
devoted  much  time  to  the  subject,  and 
had  gone  much  at  length  into  it,  in  a  dif- 
fusive speech,  he  had  not  grappled  nitb 
ihc  ditnculty — he  had  not  proposed  i 
practical  measure,  shoning  all  the  ma- 
chinery and  instruments,  and  how  the;r 
were  to  work,  by  which  bis  scheme  of 
Poor-laws  could  be  carried  into  executioii 
in  Ireland.  Instead  of  a  practical  detailed 
measure,  he  had  come  forward  with  a  mere 
resolution,  for  which  he  could  not  expect 
to  receive  the  support  of  the  House.  U 
there  were  no  other  objectioa  to  that  reso- 
lution, he  should  find  one  in  the  fact,  that 
a  committee  was  already  sitting  to  inqniie 
into  the  state  of  the  poor  in  Ireland;  and 
if  the  hon.  Member  thought  the  inquitia 
of  that  committee  worthless,  as  compared 
with  his  own  lucubrations,  he  could  have  do 
objection  to  the  hon.  Member  submitting 
his  views  to  the  House ;  but  the  House 
would  only  act  in  common  justice  and 
fairness  to  that  committee,  if  it  withheld 
its  support  from  the  resolution  prt^Mscd  bjr 
the  ht>n.  Member,  till  aflec  the  committee 
had  made  its  report.  He  roust  beg,  out 
of  deference  to  that  committee,  to  fotbev 
entering  into  the  hon.  Member's  speech. 
Such  an  attempt  would  impose  upon  htm 
the  tDsk  of  discussing  the  very  able  but 
conflicting  evidence  adduced  before  the 
committee  to  which  he  had  alluded.  It 
was  on  this  simple  ground  that  he  declined 
accepting  the  challenge  of  the  hon.  mem- 
ber for  Newark.  The  hon.  Member  bad 
appealed  strongly  lo  the  feelings  of  (he 
House,  aa  to  whether  Gentlemen  would 
not.  endeavour  to  relieve  the  distresses  of 
their  fellow-creatures;  but  the  question 
was,  whether  there  existed  any  chance  of 
the  Legislature  being  able,  by  the  mean* 
which  he  proposed,  lo  confer  any  practirnl 
benefit  upon  the  community.  He  doubted 
the  advantage  of  the  hon.  Member's  plan. 
It  did  appear  to  him,  that  those  who  mi- 
tated  as  to  its  efficacy  in  alleviating  the 
misfortunes  of  the  lower  orders,  were  not 
reasonable.  Ifthehon.Member'ssyxem 
would  remove  the  poverty  of  Irelano,  and 
prevent  the  iacoavcoieacea  aiisiog  Erom 
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the  fluctuatioBS  of  the  seasons,  let  it  be 
adopted ;  but  he  very  much  doubted  the 
e£Bciency  of  any  scheme  of  Poor-laws  in 
these  respects.  Instead  of  removing  un- 
pleasant feelings  between  two  classes  of 
•ociety  in  Ireland,  it  was  to  be  feared  that 
the  introduction  of  Poor-laws  would  have 
a  contrary  effect,  and  establish  sentiments 
and  ieelings,  such  as  at  present  existed 
between  the  pauper  and  overseer  in  this 
country, — feelings  which  it  was  well  known 
were  not  of  the  most  enviable  description. 
Not  being  disposed,  however,  to  controvert 
all  the  hon.  Member's  statements^  and 
thinking  it  only  due  to  the  committee  sitting 
to  inquire  into  the  propriety  of  introducing 
Poor-laws  into  Ireland,  that  the  House 
should  come  to  no  such  resolution  as  that 
proposed  by  the  hon.  Member,  till  that 
committee  had  made  its  report,  he  should 
move  the  previous  question. 

Mr.  Trant  observed,  that  the  constitu- 
tion of  that  committee,  from  which  the 
member  for  Wicklow  had  been  excluded, 
who  had  first  brought  the  subject  of  the 
Poor-laws  for  Ireland  under  the  notice  of 
the  House  was  such,  that  it  was  plain  that 
the  consideration  of  the  propriety  of  adopt- 
ing Poor-laws  for  Ireland  was  excluded 
from  its  inquiries.  He  thanked  his  hon. 
friend,  therefore,  for  having  brout^ht  the 
question  before  the  House  with  such  great 
ability. 

Mr.  W.  Norton  complained  of  having 
been  kept  in  town  by  the  hon.  Member 
having  given  notice  of  a  general  bill  for 
the  relief  of  the  poor,  which  had  turned 
out  to  be  nothing  more  than  a  Resolution 
relative  to  Poor-laws  for  Ireland.  The 
hon.  Member  admitted  the  necessity  of 
making  the  poor  provident,  and  he  pro- 
posed to  do  this  by  supplying  their 
wants,  whether  they  were  provident  or  not. 
Nothing  but  inconvenience  could  be  ex- 
pected from  adopting  the  Resolution,  till 
the  report  of  the  committee  was  made, 
and,  therefore,  he  should  oppose  the 
motion. 

Mr.  S.  Rice  would  not  detain  the  House 
if  it  were  not  that,  were  he  not  to  say  one 
word,  he  would  seem  to  acquiesce  in  what 
had  been  said  against  the  committee, 
which  he,  as  an  humble  individual,  had 
procured  to  be  appointed.  He  was  bound 
to  defend  that  committee  from  the  obser- 
vations of  the  hon.  member  for  Dover.  It 
was  a  very  fair  committee ;  and  one  of  the 
names  he  had  placed  on  it  was  that  of  the 
hon*  member  for  Newark,  and  he  had  only 


withdrawn  it  at  the  request  of  the  hon. 
Member  himself.  Knowing  that  the  hon. 
Member  had  paid  great  attention  to  the 
subject  of  Ireland,  he  had  afterwards 
asked  him  to  come  before  that  committee 
as  a  witness,  which  he  would  not  attend  as 
a  Member,  but  the  hon.  Member  also  re- 
turned a  negative  to  that  proposal.  The 
hon.  Member  would  attend  that  committee 
neither  as  a  witness  nor  a  Member,  but  he 
gave  notice  this  day  of  a  bill,  which  at 
best  was  only  calculated  to  raise  exag- 
gerated hopes,  which  he  had  neither  in- 
telligence nor  means  to  carry  into  effect ; 
but  instead  even  of  this  bill,  he  came  down 
to  the  House  and  proposed  a  Resolution, 
different  from  his  notice.  There  was  not 
a  proposition  made  to  improve  any  part  of 
the  English  Poor-laws,  that  was  not  first 
of  all  discussed  in  a  committee ;  but  the 
hon.  Member  came  at  once,  and  asked 
the  House  to  pledge  itself  to  a  Resolution, 
of  which  he  had  given  no  notice,  or  rather 
such  a  delusive  notice  that  no  man  could 
be  prepared  to  expect  his  Resolution.  Were 
the  House  to  pre-judge  the  question  by 
voting  for  that  Resolution,  it  would  not  act 
consistently  towards  the  committee  it  had 
appointed  to  inquire  into  the  subject,  and 
therefore  he  should  oppose  the  Resolution. 

Mr.  /.  Grattan  said,  from  the  speech  of 
the  hon.  member  for  Limerick,  when  he 
proposed  the  committee,  as  well  as  from 
the  persons  of  whom  it  was  composed,  ten 
or  eleven  out  of  the  twelve  Members 
having  expressed  themselves  hostile  to  the 
introduction  of  Po6r-laws  into  Ireland,  he 
certainly  thought  that  the  committee  was 
appointed  to  make  out  a  case  against 
adopting  Poor-laws  in  Ireland.  Being  of 
that  opinion,  he  thanked  his  hon.  friend 
for  the  Motion ;  and  should  he  persist  in 
dividing  the  House  on  it,  he  would  cer- 
tainly vote  with  him,  though  he  must  say^ 
that  he  did  not  expect  from  his  hon.  frienas 
notice,  a  motion  of  that  nature.  He  was 
satisfied  that  Poor-laws  must  ultimately 
be  adopted  in  Ireland,  and  therefore  he 
would  support  the  Motion. 

Sir  /?.  Wilson  thought  the  hon.  member 
for  Newark  was  perfectly  justified  in  bring- 
ing forward  his  Resolution  at  that  period  of 
the  Session,  in  order  to  allay  the  appre- 
hensions which  were  entertained  on  the 
subject.  In  his  opinion  there  must, 
sooner  or  later,  be  a  provision,  in  the 
nature  of  Poor-laws,  for  the  people  of  Ire* 
land. 

Mr,  W.  Dunoombe  contendedi  that  tte 
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noble  Lord  (Grower)  had  given  no  sufficient 
answer  to  the  arguments  of  the  hon.  mem- 
ber for  Newark.  He  was  surprised  to 
hear  him  say,  that  he  was  not  aware  of 
what  wag  to  be  the  nature  of  the  Motion, 
for  his  honourable  friend,  the  member 
for  Newark,  had  distinctly  stated,  in  an- 
swer to  a  question  by  that  noble  Lord, 
that  his  motion  would  be  to  recommend 
the  introduction  of  a  modified  system  of 
Poor-laws  into  Ireland. 

Mr.  MoHck  said,  that  the  application  of 
Poor-laws  to  Ireland  was  an  act  of  justice 
and  right,  and  not  of  charity ;  and  there- 
fore he  felt  bound  to  support  the  Motion  of 
the  member  for  Newark. 

Mr.  Slaney  thought  the  time  was  not 
distant,  when  they  should  be  compelled  to 
apply  to  Ireland  a  system  of  Poor-laws, 
but  a  system  very  different  from  that  in 
force  in  England.  The  question,  however, 
required  the  most  mature  deliberation; 
and  as  there  wus  a  committee  sitting  at 
present  to  inquire  into  the  subject,  he  was 
disposed  to  await  the  result  of  its  labours 
before  he  assented  to  any  proposition  such 
as  that  of  the  hon.  member  for  Newark. 
He  felt  it  necessary  to  say  this,  that  his 
vote  might  not  be  miitaken. 

Mr.  Sadler  said,  he  wished  to  offer  a  few 
observations  in  reply  to  what  fell  from  the 
noble  Lord  opposite,  in  reference  to  his  not 
having  more  distinctly  specified  the  nature 
of  his  Motion  when  he  gave  notice  of  it. 
The  fact  was,  that  he  (Mr.  S.)  was  pro- 
ceeding to  explain  the  course  which  he 
meant  to  pursue,  and  that  it  was  his  inten- 
tion to  propose,  in  the  first  place,  the  in- 
troduction of  a  system  of  national  charity 
into  Ireland,  when  on  that  occasion  he  wus 
interrupted  by  a  call  to  order,  otherwise  he 
should  have  opened  his  intentions  on  that 
occasion  most  fully.  He  begg^ed  leave, 
however,  to  remind  the  noble  Lord,  that 
when  so  interrupted,  and  he  was  sure  most 
properly,  he  immediately  went  and  ac- 
quainted him,  most  distinctly,  of  his  inten- 
tion. He  had  again,  as  his  hon.  friend, 
the  member  for  Yorkshire,  had  mentioned, 
explained  his  intention  that  day  week.  So 
much  for  his  not  having  given  due  notice, 
— an  answer  which  might  apply  equally  to 
the  remarks  of  the  right  hon.  member  for 
Newcastle,  as  well  as  to  those  of  the  noble 
Lord.  Then  as  to  the  remark  that  the 
national  charity  of  the  Poor-law  being  not 
deserving  of  the  name,  because  it  was  not 
voluntary,  he  begged  leave  to  deny  that 
pofitioBf    Ai  it  respected  ths  legislative 


acts  of  this  Hooie,  ip        ler  in  €inpB§imf 
that  law,  or  continaing  it  in  opeiatioBy  il 
had  the  merit  of  an  op     nal  act;  ■■dd^ 
served,  as  sach,  all  the  eulogiaou  chatbd 
been  pronounoed  upon  it  by  a  rrilnlwui 
member  of  the  legal  proftiiwiun,  ate  d^ 
scribed  that  charity  as  the  mcana  of  dra^ 
ing  down  the  special   faToiiT  of  Hmih 
upon  the  nation  which  had  adopted  it 
And  would  it  not,  said  the  hon.  Mflite, 
be  to  all  intents  and  porpoeea  a  Tolulay 
boon,  if  extended  at  thia  aaomcnt  Ui  tk 
poor  of  Ireland,  and  accepted  by  thnan 
such.    But  as  to  the  vohintary  diarityii 
much  preferred,  this  optional  tmkSwomik 
eulogized,  of  what  avail  had  that  beeaSi 
the  last  calamitous  oceaaion  he  had  beti 
referring  to.     The  Biahop  of  Liimrickhid 
informed  a  committee  of  the  other  Hmm, 
that  at  that  period,  when  the  diaHcHiirf 
the  Irish  awakened  the  nniTeraal  sjnp^ 
thies  of  the  empire,  and  pie  wing  appbea- 
tions  were  made  to  the  proprietors  of  ps* 
perty  of  near  100,000/.  per  annnm  itMi 
83/.  only  were  obtained.     So  mack,  mid 
the  hon.  Member,  for  optioiMl  relief  ait 
safe  substitute  for  a  legal  one.     The  hok 
Member  next  adverted  to  what  had  Mkn 
from  the  member  for  Limerick.    It  m 
true  that  he  had  been  asked  to  be  opoatk 
committee ;  but  after  hearing  what  asigkt 
be  called  the  charge  given   to  thatooA* 
mittee  by  the  right,  hon.  Secretaiy  far  tk 
Home  Department,  and  the  apeeoi  of  the 
chairman  (Mr.  Spring  Rice)  both,  af  kc 
understood  them,  adverse  to  the  only  wea* 
sure  which  could  afford  permanent  and  rati 
relief  to  the  distressed   poor  of  Irdaad, 
and  espccrally  that  of  the  latter ;  whea  ke 
looked  to  the  constmctioo  of  tbat 
mittee,  a  majority  of  whidi 
opponents  of  the  very  principle  of  estik- 
lishing  Poor-laws  in  Ireland,  he  fait  hiaH 
self  justified  in  refusing  to  be  upon  Ikat 
committee,  or  giving  evidence  before  it, 
certain  as  he  felt  as  to  the  natvre  of  tkt 
conclusion  atwhk:hthey  woBldarrife;tkaty 
in  fact,  being  settled  aforehand.  Hedidie- 
fuse  to  enlist  under  the  bannera  ef  the  boo. 
member  for  Limerick,  coetcioaa  at  he  vaf^ 
that  he  should  have  been 
from  his  opinion  and  bis  report ; 
only  have  served  the  pnrpoae  of 
sham  fight  upon  the  oceaaion^  far  the  par* 
pose  of  being  dragged  afterwarii^  m  m 
triumph,  at  the  hon.  Bfendwr^a  eharioC 
wheels.    As  to  committees,   be  did  aoC 
know  that  the  circttaistaace  of  tkeir  ap* 
pointBMit,  especially  far 
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ought  to  induce  htm  to  abandon  the  course 
which  his  duty  and  conscience  clearly  dic- 
tated. Many  committees,  it  was  true,  had 
already  sat  upon  the  subject,  and  professed 
to  take  into  consideration  the  state  of  Ire- 
land ;  but  hitherto  those  committees  had 
giTen  rise  to  nothing  except  expense, 
authorising  individuals  to  dip  their  hands 
deep  into  the  public  purse,  to  exonerate 
wealth  from  the  discharge  of  the  duties  it 
owed  to  the  poor  and  to  the  public.  He 
repeated  that  he  had  no  confidence  in  the 
committee  alluded  to,  and  prognosticated 
most  confidently,  that  it  would  decide 
against  the  claims  which  he  had  thought 
it  his  duty  to  advance. 

Lord  F.  L.  Gower  denied  the  views  ascribed 
to  the  Committee  by  the  hon.  Member. 
Sir  C   Wetherell  disapproved   of   the 

I  proposition  for  adopting  Poor-laws  in  Ire- 
aody  when  they  gave  so  little  satisfaction 
in  their  method  of  working  in  this  country. 
He  recommended  his  hon.  friend  to  with- 
draw his  Motion. 

Mr.  Sadler  withdrew  his  Motion. 

Sale  op  Beer  Bill.]  The  House 
went  into  a  Committee  on  this  Bill. 

Mr.  Monck  proposed  a  clause  as  an 
Amendment,  requiring  every  householder 
who  takes  out  a  license  to  be  assessed  at 
15/.  within  the  districts  of  the  chief  officers 
of  Excise,  and  at  20/.  in  the  other  parts 
of  the  country.  The  hon.  Member  ex- 
plained, that  his  object  in  proposing  this 
Amendment  was,  to  prevent  every  labourer 
turning  his  cottage  into  a  public-house. 

The  Chancellor  of  the  Ejtchequer  said, 
he  had  considered  a  proposition  of  that 
kind  before ;  but  he  found  it  would  press 
so  unequally  in  large  towns,  that  he  was 
compeli<.d  to  abandon  it.  He  had  no  ob- 
jection to  consent,  that  the  seller  of  Beer 
should  be  a  person  rated  to  the  Poor  and 
Assessed  taxes;  but  if  he  consented  to  fix 
a  limit  of  amount,  it  would  destroy  the 
principle  of  the  Bill. 

After  a  conversation  pf  some  length 
between  the  Chancellor  of  the  Exchequer, 
Mr.  Hume,  Sir  Thomas  Freemantle,  Mr. 
Heathcote,  Mr.  Bcnett,  and  others,  re- 
specting the  propriety  of  postponing  the 
discussion  at.that  late  hour  of  the  morning, 

Shr  R.  Vy  vyan  moved,  that  the  Chair- 
man report  progress,  and  ask  leave  to  sit 
again. 

Oo  this  question  the  Committee  divided 
~For  the  Motion  59;  Against  it  101. 
^Vb^ntf  42. 


The  clause  proposed  by  Mr.  Monck 
was  negatived  without  a  division. 

The  other  clauses  of  the  Bill  were  then 
proceeded  with. 

Sir  R,  Vyvyan  objected  to  any  license 
being  required  at  all,  and  complained  that 
the  Bill  transferred  the  authority  of  the 
county  magistrates  to  the  Commissioners 
of  Excise. 

Mr.  Slaney  proposed,  that  all  persons 
applying  for  a  license  should  be  required 
to  produce  testimonials  as  to  character, 
from  persons  resident  on  the  spot  where 
the  license  was  to  be  used. 

The  Chancellor  of  the  Exchequer  said, 
that  plan  had  been  already  tried,  and 
found  unavailing.  The  securities  provided 
by  the  Bill  would,  he  believed,  be  more 
efficacious  than  certificates  of  good  be- 
haviour. 

Mr.  Slaney  declined  to  press  his  Mo« 
tion. 

Mr.  Hume  objected  to  the  clause  re- 
quiring publicans  to  close  their  houses  at 
ten  o'clock.  The  Bill  was  called  a  Bill 
for  the  Free  Sale  of  Beer;  and  every 
clause  was  a  restriction  on  those  who 
mi^ht  desire  to  engage  in  the  trade. 

The  Chancellor  of  the  Excher/uer  said, 
the  object  was  only  to  give  the  greatest 
possible  freedom  to  the  sale  of  Beer  that 
was  consistent  with  good  order.  The 
restrictions  of  which  the  hon.  Member 
complained  were  only  necessary  precau- 
tions. 

Mr.  Robert  Gordon  said,  that  the  pre- 
sent mode  of  taking  oflf  the  taxes  was  the 
most  ungracious  that  could  have  been 
devised.  The  Bill  gave  universal  dissatis- 
faction, except  to  a  few  great  brewers. 

The  Chancellor  qfthe  Exchequer  would 
regret  if  his  efforts  to  give  relief  were  as 
unpopular  as  the  hon.  Member  represented 
them.  He  knew,  however,  that  in  many 
parts  of  the  country  the  Bill  gave  great 
satisfaction. 

Sir  R.  Wilson  said,  that  the  hon.  aiem- 
her  for  Cricklade  had  given  a  very  in- 
correct representation  of  the  feelings  of 
the  people.  It  was  a  great  boon  to  them 
to  reduce  the  price  of  Beer  b)r  IJc/,  per 
pot,  and  so  they  would  regard  it. 

Mr.  W.  Duncombe  said,  that  the  Bill  was 
objectwnable,  both  as  injuring  the  morals 
and  the  comfort  of  the  l^ple.  The 
trifling  advantage  of  lowenng  the  price 
of  Beer  would  be  compensated  by  a  host 
of  evils,  and  if  it  were  not  loo  late,  he 
would  joia  bis  foice  lo  thai  of  other  boOf 
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chitect  had  found  the  timbers  more  rotten 
than  he  expected ;  that  here  an  additional 
buttress  was  wanted,  and  there  a  new 
foundation, — in  short  there  would  be  no 
want  of  reasons  to  account  for  the  evi], 
when  it  could  not  be  remedied,  and  the 
estimates  of  the  expenses  would  in  fact 
be  doubled  and  trebled,  as  in  llie  cases  he 
had  mentioned.  If  the  Bill  passed  sur- 
veyors must  be  paid,  and  there  was  no 
fund  from  which  to  pay  them.  Let  the ! 
noble  Lord  visit  these  places  himself,  and  | 
make  a  report  to  Parliament.  And  then 
let  him  come  forward  with  an  Act  in  some 
distinct  and  intelligible  form,  and  not  with 
half  the  clauses  hidden  as  they  were  in 
this  Bill,  in  which  it  was  impossible  to 
see  what  was  clearly  aimed  at.  He  entreated 
Parliament  to  consider,  that  it  was  dealing 
with  private  rights,  and  that  he  had  that 
day  presented  a  Petition  justly  complain- 
ing of  this  Bill.  The  Edinburgh  mail 
already  travelled  as  fast  as  that  to  Holy- 
head, as  far  as  Northumberland,  so  that 
there  was  no  reason  for  calling  upon  Par- 
liament to  interfere  in  the  manner  the 
noble  Lord  proposed. 

Sir  Henry  Pamell  was  quite  certain 
that  the  least  fault  with  which  the  Bill 
was  chargeable,  was  that  of  concealment, 
for  it  stated  all  the  objects  in  view  in  the 
plainest  manner.  With  regard  to  the  ex- 
pense attendant  upon  the  appointment  of 
the  commission,  none  of  any  consequence 
could  arise,  for  all  the  surveys  had  been 
made,  and  the  clause,  giving  power  to 
make  others,  was  only  precautionary,  in 
case  they  should  be  wanted.  The  business 
concerning  the  Northern  Ronds  would  be 
confined  to  holding  meetings.  It  was  his 
firm  conviction,  that  if  this  Bill  were  passed 
on  the  principle  of  consolidation,  the  sum 
of  money  voted  for  the  Holyhead  establish- 
ment would  be  quite  sufficient  to  pay  the 
expenses  of  the  new  commission.  The 
noble  Lord  said,  that  the  Bill  extended  the 
powers  of  the  Holyhead  Commissioners  to 
the  Northern  Roads  ;  but  his  noble  friend, 
on  moving  the  second  reading,  stated,  that 
the  whole  of  the  latter  part  of  the  Bill 
was  to  be  omitted,  so  that  no  such  power 
as  the  noble  Lord  supposed  would  be 
given.  With  respect  to  what  the  noble 
Lord  had  said  relating  to  the  estimates  of 
the  Holyhead  road,  he  denied  both  the 
accuracy  of  his  statement,  and  of  his  con- 
clusions. The  subject  had  been  under 
the  consideration  of  a  committee,  and  its 
report  would  be  shortly  before  the  House. 


In  the  body  of  that  report  it  wooU  h 
found,  that  of  152  contracts  made  bvtbt 
commission  in  6fteen  years, — ^m  omoae 
was  there  an  instance  of  the  sUtn  paida- 
ceeding  that  stipulated  for,  and  thatonijtft 
the  amount  of  75/.  With  regard  to  tk 
estimate  for  the  Menai  Bndge,  if  tk 
noble  Lord  was  to  tell  an  luciiilBeta 
build  a  house  for  him,  he  could  not  k 
surprised,  if  he  afterwards  directed  him  Id 
build  two  wings  and  an  additional  story,tkc 
the  architect  should  charge  him  sonediiiig 
more  than  the  original  estimate.  Not 
the  fact  with  regard  to  the  Menai  Bdte 
was  this;  after  Mr.  Telford  had  gifa  ■ 
his  estimate,  Mr.  Rennie  advised  sn  nUi- 
tion  to  the  iron-work,  and  Dr.  Woflarini, 
and  the  present  president  of  die  Rsfri 
Society,  recommended  higher  pjrunii^ 
for  the  sake  of  additional  sCrengtL  Rb 
objection  was  made  to  Mr.  TelfonTi  ani- 
mate, nor  were  the  contract  prices  eneed- 
ed,  80  that  the  additional  expense  wh  fa 
additional  work.  When  it  was  comMmd 
that  the  chains  were  each  one- third  of  t 
mile  long,  it  must  be  admitted  thst  Ae 
work  was  as  cheaply  executed  as  aoj  «oA 
ever  undertaken.  The  noble  Lord  nid, 
that  the  total  expense  was  M7,O00L; 
but  it  did  not  exceed  187,0001.;  and  he 
was  equally  in  error  in  hia  other  ltal^ 
ments. 

Lord  Lowther  said,  his  statements  were 
taken  from  the  returns. 

Mr.  Heathcote  said,  that  the  IMt 
evidence  that  was  taken  before  the  eon- 
mittee  on  this  Bill,  and  the  manner  in 
which  it  was  composed,  gave  hfas 
great  doubts  as  to  its  propriety;  bst 
now  that  his  noble  friend  himself  projiond 
to  strike  out  half  his  measure,  he  was 
convinced  that  there  must  be  somethisf 
very  objectionable  in  it.  The  better  way 
perhaps  would  be  for  his  noble  fHend  to 
withdraw  the  Bill  altogether,  and  intro- 
duce a  fresh  one,  in  order  that  the  Home 
might  know  what  it  was  discaminp.  ibr 
surely  hecould  not  tbinkof  calling  npoD  the 
House  to  affirm  a  great  number  of  positiosi 
which  he  himself  proposed  to  abandon. 
His  noble  friend  had  stated,  that  Stam- 
ford and  Grantham  were  to  be  conCianed 
in  the  road ;  but  upon  referring  to  the 
Bill,  he  found  that  the  road  rnnning 
through  them  was  only  spoken  of  as  one 
that  might  be  altered.  The  Bill  appointed 
commissioners,  but  when  the  Hoose  con- 
sidered how  difficult  it  was  to  get  iM  of 
commissioners  when  once  name^  it 
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enabled  to  inquire  and  enter  into,  to  con- 
sult, to  report  upon,  and  to  suggest  im- 
provements. It  must  be  at  the  same  time 
observed,  that  it  did  not  enable  them  to  spend 
one  shilling,  without  again  having  recourse 
to  Parliament ;  in  short,  a  more  innocent, 
inofiensive  measure  could  not  be  conceived, 
and  those  who  opposed  the  second  read- 
ing must  go  the  whole  length  of  saying, 
not  only  that  no  improvement  should  be 
introduced,  but  that  even  the  suggestion 
of  one  should  never  be  received.  He 
trusted,  however,  that  the  House  would 
remember  that  rapid  communication  was  of 
all  things  most  demanded  in  a  civilized 
community,  and  he  hoped  that  it  would 
allow  the  Bill  to  go  into  Committee  for  the 
purpose  he  had  mentioned.  The  improve- 
ment he  contemplated  would  be  forced 
.upon  the  Legislature  in  the  long  run  ;  and 
the  course  he  proposed  for  effecting  so 
great  a  public  object,  was  the  easiest  and 
most  inofiensive  that  could  be  adopted. 
He  therefore  moved  that  the  Bill  be  read 
a  second  time. 

Lord  Lowther  said,  notwithstanding  the 
noUe  Lord  had  taken  some  pains  to  ex- 
plain his  views,  that  the  Bill  still  appeared 
to  him  very  unsatisfactory.  Had  the 
noble  Lord  given  the  House  information 
upon  two  points,  it  would  have  been  much 
better  able  to  go  into  the  discussion.  In 
the  first  place,  he  had  not  told  the  House 
how  he  meant  to  pay  the  commissioners ; 
in  the  second  place,  he  said  that  the  Bill 
invested  them  with  no  new  powers;  but 
by  the  Bill  they  were  to  have  all  the 
powers  of  the  Holyhead  Rond  Commis- 
sioners transferred  to  them.  Now,  putting 
aside  the  fact  that  the  House  was  thus 
thrown  into  a  perplexity  of  Acts,  which 
it  was  almost  impossible  to  unravel,  there 
were  actually  two  Bills  in  the  House  to 
amend  the  Holyhead  Road  Acts.  He 
never  saw  such  liberties  taken  in  legisla- 
tion. The  noble  Lord  said,  that  the  line 
of  deviation  was  not  so  great  in  England 
as  in  Scotland;  and  that,  therefore,  there 
were  more  Scotch  than  English  Members 
on  the  Committee ;  but  there  was  no  con- 
cealing the  fact  that  this  was  a  downright 
Scotch  job,  to  enable  Scotchmen  to  mend 
their  own  roads  with  English  tools,  that 
they  might  walk  up  from  Edinburgh  to 
London  by  a  shorter  way  than  at  present. 
There  might,  however,  be  another  reason 
for  this  measure,  there  were  some  indi- 
viduals in  Northumberland  who  had  ob- 
tained an  Act  for  carrying  a  road  fipm 


Newcastle  to  the  North ;  and  it  seemed  to 
him  that  the  promoters  of  the  present  Bill 
wished  to  jival  them  at  the  public  expense. 
The  House,  however,  would  never  inter- 
fere to  forward  such  views.  The  noble 
Lord  had  referred  to  numerous  memorials, 
but  they  were  all  founded  on  interested 
motives.  No  evidence  had  been  called  to 
prove  the  assertions,  nor  was  any  wished 
for ;  if  there  had  been,  the  most  obvious 
course  would  have  been  to  ask  at  the  post- 
ofiice,  whether  the  mail  could  be  got  to 
Edinburgh  two  hours  sooner  than  at  pre- 
sent. The  time  employed,  not  long  back, 
for  that  conveyance  was  fifty-eight  hours, 
but  now  it  only  required  forty-three  and 
a  half  hours ;  at  the  same  time  great  im- 
provements were  going  forward,  which 
would  only  be  stopped  by  the  appointment 
of  this  commission.  Messrs.  Giles  and 
Robson,  London  engineers,  were  employed 
on  the  Northern  Roads,  and  if  they  con- 
fined themselves  to  those  of  England,  the 
funds  they  had  at  their  disposal  would  en- 
able them  to  make  considerable  improve- 
ments. He  wished  to  caution  the  House 
against  those  Parliamentary  Commissions, 
and  not  to  place  any  faith  in  the  prospects 
they  held  out.  Let  the  House  consider 
the  estimates  of  various  undertakings  that 
had  been  brought  forward,  and  compare 
them  with  the  actual  sums  they  had  cost, 
before  it  approved  of  this  Bill.  The  ex- 
pense of  the  Caledonian  canal  was  esti- 
mated at  474,000/.,  but  the  actual  cost 
after  the  deduction  of  several  sums  to  be 
placed  to  its  credit,  was  961,000/.  The 
improvements  in  the  Highland  Roads  were 
estimated  at  96,000/.,  but  the  actual  cost 
was  240,000/.,  besides  entailing  upon  the 
country  an  annual  charge  of  5,000/.  for 
their  support.  Mr.  Telford's  estimate  for 
the  Menai  Bridge,  with  its  approaches,  Sec. 
was  60,000/.,  but  when  we  came  to  pay 
the  Bills,  the  actual  outlay  in  1823 
amounted  to  247,000/.  He  did  not  regret 
the  money,  for  it  was  certainly  a  most 
magnificent  work,  but  it  served  to  show 
how  little  estimates  were  to  be  depended 
upon.  The  road  to  Edinburgh  was  esti- 
mated to  cost  400,000/.,  and  perhaps, 
with  the  improvements  to  Port  ratrick, 
for  which,  by-the-bye,  there  had  been  no 
petition,  and  which  seemed  a  little  fancy- 
work  put  into  the  Bill  by  way  of  ornament, 
might  reach  a  million  and  a  half.  What 
would  be  the  excuse  if  we  embarked  in 
such  an  undertaking  for  the  errors  of  the 
estimate  ?  Why  the  old  one,  that  the  ar- 
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would  be  the  cheapest  and  the  best  way, 
and  certainly  preferable  to  the  appoint- 
ment of  a  commission,  which  if  once 
appointed  would  only  be  used  as  the 
instrument  of  getting  more  public  money. 
The  hon.  Baronet  must  be  aware  that  the 
great  improvements  in  the  road  from 
London  to  the  Land's  End  had  been 
made  at  the  expense  of  the  diflferent  trusts 
and  counties  through  which  the  road 
passed,  and  not  at  that  of  the  public. 
Upon  what  principle  were  the  people  of 
the  West  of  England,  who  had  paid  for 
their  own  roads  out  of  their  own  funds,  to 
be  called  upon  to  pay  for  those  of  the 
North  Country  ?  Did  the  noble  Lord 
fancy  that  the  people  of  the  North  were 
not  quite  so  active,  industrious,  and  enter- 
prising as  those  of  the  South  and  West ; 
and  that,  therefore,  they  ought  to  be 
assisted  by  public  money  ?  The  hon. 
member  for  Northumberland,  because  his 
county  would  be  benefitted,  seemed  to 
think  that  it  ought  not  to  be  called  a 
Scotch  job ;  and  he  therefore  would  give 
it  the  more  general  denomination  of  a 
Northern  job.  The  noble  Lord  opposite 
(Lord  Lowther)  seemed  to  think  ,  that  if 
the  Dill  had  come  from  his  side  of  the 
House,  all  the  Opposition  Members  would 
have  opposed  it :  and  he  must  in  con- 
clusion say,  that  he  was  sorry  that  it  came 
from  the  Opposition  side  of  the  House, 
and  still  more  was  he  sorry  that  the  hon. 
member  for  Queen's  County,  whose  work 
was  justly  considered  as  a  text-book  of 
economy,  should  have  supported  it  by  his 
name. 

Mr.  Kennedy  said,  it  was  objected  to 
the  Bill,  that  public  money  was  called 
for  by  it,  but  he  saw  none  whatever  called 
for,  nor  did  he  believe  that  it  was  intended 
to  call  for  any.  The  noble  Lord  opposite 
(Lord  Lowther)  said  on  a  former  occasion, 
that  this  was  a  bill  to  obtain  English  money 
for  Scotch  roads.  That  was  not  the  case, 
for  he  could  state  on  his  own  knowledge, 
that  there  were  roads  in  progress  in  Scot- 
land, along  which  the  intended  line  was 
to  run,  to  defi-ay  the  expense  of  making 
which  no  pubhc  money  would  be  called 
for,  although  it  might  be  considered 
desirable  to  place  them  under  the  control 
of  an  impartial  commission.  With 
respect  to  the  opposition  from  the  neigh- 
bourhood of  Grantham,  he  was  surprised 
at  that,  for  there  was  no  system  of  road- 
making  so  bad  as  that  which  prevailed  in 
that    neighbourhood ;     and    never    was 


money  more  scandalously  taken  firom  tk 
pockets  of  the  people,  than  that  expended 
upon  the  roads  there.  There  was  a  hi 
in  the  neighbourhood  of  Grantham  qoite 
as  bad  to  ascend  as  it  was  in  the  da]fi  of 
George  1st.  In  spite  of  all  that  had  ben 
said,  he  should  not  be  deterred  froa 
supporting  this  Bill,  and  he  did  not 
apprehend  that  the  character  of  hb  Dobk 
friend,  or  of  the  hon.  Baronet  who  np- 
ported  the  measure,  would  want  defiendii^ 
on  that  account.  He  g^ve  the  hoD.meoh 
ber  for  Cricklade  credit  for  his  vigilince 
over  the  public  purse,  but  he  could  aeme 
him  that  it  was  not  required  in  thii^ in- 
stance. It  had  been  insinuated  that  tUi 
measure  was  introduced  to  benefit  Hr. 
Telford ;  but  it  would  appear  from  tke 
report  of  the  committee  tnat  that  geode- 
man  had  not  received  any  undue  reas- 
neration,  and  that  the  smallness  of  hk 
per-centage  was  quite  remarkable. 

Sir  M.  W.  Ridley  said,  that  had  it  not 
been  for  the  explanation  of  his  DoUe 
friend,  he  should  have  been  inclined,  irilk 
the  noble  Lord  opposite,  to  have  oppoied 
the  second  reading  of  this  Bill;  bat 
after  the  explanation  which  had  been 
given,  he  thought  that  the  House  ougfat 
to  allow  it  to  pass  that  stage,  that  it 
might  be  put  into  the  desired  shape. 
He  objected  to  the  Bill,  but  as  it  was  to  be 
separated  into  two  parts,  one  of  which 
was  to  empower  a  commission  to  inquire 
into  the  state  of  the  roads,  and  the  other 
to  carry  into  further  execution  the  poven 
vested  in  the  Commissioners  of  the  Holy- 
head-road,  he  would  not  oppose  the 
second  reading.  The  mail,  he  might 
remark,  arrived  in  Edinbur^  at  three 
o'clock  in  the  day,  and  did  not  leave  till 
eight  the  next  morning. 

Mr.  George  Lamb  said,  that  it  was  clear 
that  the  hon.  Baronet  agreed  to  the  second 
reading  of  he  knew  not  what,  since  he 
wished  it  to  be  put  in  such  a  shape  in  a 
committee  as  would  enable  him  to  under- 
stand  it.  If  the  hon.  Baronet  compie- 
liendcd  the  Bill,  he  (Mr.  Lamb)  did  not, 
for  he  did  not  know  what  was  to  be  kept 
in,  and  what  struck  out.  From  ieadingit,be 
could  not  say  whether  the  Liverpod  road 
was  or  was  not  to  be  included  in  the  Bill, 
whether  the  commissioners  were  to  raiK 
money  or  not,  or  what  roads  from  Litch- 
field to  South  Mims,  and  from  London  to 
Edinburgh  were  to  come  under  consider- 
ation. It  skipt  about  in  the  most  eitra- 
ordiuary  manner ;  and,  in  short,  was  waA 
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explaining  hb  Plan  for  the  Fomiatioa  of  a  Nattonal 
Cemetery,  and  praying  their  Lorddiipt  to  take  the  lub- 
Ject  into  their  lerioiu  coosideratioa. 

The  Parishes  general  Lighting  and  Watching  Bill  wm  rewl  a 
Mcondtime. 

Witneues  were  ftirther  Examined  on  the  East  Retford 
Dis&anchiaement  BiU. 

Sir  Jonah  Baruington.]  The  Earl 
of  Westmorland  presented  a  Petition  from 
Sir  Jonah  Barrington,  Judge  of  the  High 
Court  of  Admiralty,  Ireland,  praying  to  be 
heard  by  Counsel  and  Witnesses  at  their 
l^ordships*  bar,  in  order  that  he  might 
have  an  opportunity  of  disproving  the 
charges  that  had  been  brought  against  him. 
The  noble  Earl  said,  that  he  presented  the 
Petition  on  two  grounds;  first,  because  he 
held  it  to  be  the  duty  of  every  Peer  to 
present  the  petition  of  any  man  who 
thought  himself  aggrieved,  and  asked  for  a 
fair  hearing;  and  secondly,  because  he  had 
long  known  Sir  Jonah  Barrington,  and 
ever  found  him  honest,  faithful,  and  zeal* 
ous.  He  was  sure  that  a  fair  and  impar- 
tial hearing  would  be  afforded  the  peti- 
tioner, and  he  hoped  that  it  would  restore 
him  to  his  rank  in  society. 

The  Duke  of  Wellington  moved  the 
Order  of  the  Day  for  taking  into  consider- 
ation the  Message  which  their  Lordships 
had  recently  received  from  the  House  of 
Commons  relative  to  Sir  Jonah  BarrinstOD. 
Having  briefly  adverted  to  the  proceedings 
which  had  taken  place  in  the  House  of 
Commons  in  the  case  of  Sir  Jonah  Bar- 
rington, the  noble  Duke  observed,  that  in 
his  opinion,  the  most  proper  course  to 
pursue  would  be,  to  institute  an  inquiry  at 
their  Lordships'  bar,  which  would  enable 
them  to  form  their  own  opinion  on  the 
subject.  The  noble  Duke  then  moved 
''  That  the  further  consideration  of  this 
subject  be  proceeded  with  on  Monday 
se*nnight,  that  Counsel  be  heard)  and  that 
witnesses  attend  on  that  day.'' 

Ordered. 


omnium  gatherum  measure  as  he  never 
before  met  with.  It  had  been  called  a 
Northern  job,  and  with  truth  ;  for  it  was  to 
bring  Edinburgh  nearer,  according  to  the 
petitions,  to  London  by  thirty  miles ;  but 
from  whence  did  the  petitions  come  ?  From 
Edinburgh,  to  be  sure.  But  he  wished  to 
ask  whether  there  were  any  petitions  from 
London  to  be  brought  thirty  miles  nearer 
to  Edinburgh?  Certainly  not.  And  the 
Bill,  therefore,  bore  upon  the  face  of  it 
the  character  given  of  it.  The  noble 
Lord  said,  that  his  proposed  line  took  in 
Stamford  and  Grantham  ;  but  the  Bill  only 
mentioned  the  road  through  those  places, 
to  say  that  it  was  to  be  altered.  He  did 
not  wish  to  make  any  vexatious  opposition 
to  this  Bill ;  and  he  thought  that  he  made 
a  Tery  fair  proposition  when  he  asked  his 
noble  friend  to  consent  to  refer  it  to  a 
committee  up-stairs;  for  there  was  not 
a  tingle  turnpike-road  bill  which  was  not 
laid  before  a  committee  of  Members  of 
those  counties  through  which  it  had  to 
pass.  If  that  proposition  were  objected 
tOy  he  should  divide  the  House  on  the 
Motion. 

Lord  Morpeth  said,  as  there  was  only 
one  specific  point  in  the  Bill,  he  could  not 
lee  any  occasion  to  refer  it  to  a  Select 
Committee. 

The  House  divided.  Ayes  35;  Noes 
27 — Majority  8. 


HOUSE    OF    LORDS, 
Friday,  June  4. 

ICfivtrrss.]  Petitions  prctentctl.  By  Lord  Holland*  firom 
CKorlbury  and  ito  vicinity,  mnd^m  Uic  Baptist  Congrega- 
Ckm  mtmbling  in  .South<«treet, Exeter,  against  the  Punish- 
mmt  of  Death  for  Forgery.  By  the  Dulce  of  Richmond, 
ftom  the  Chymistc  and  Druggists  of  Norwidi,  against  the 
Patent  Medicine  Stamp  Duty.  By  Lord  Caltrorpb, 
against  the  Birmingham  Frce^^chool  Bill.  By  the 
Marquis  of  Londondbrrt,  fhnn  the  Inhabitants  of 
Grantiey,  in  the  County  of  Salop,  against  the  Punishment 
of  Death  for  Forgery.  By  Earl  Gkby,  from  the  Inhabi- 
tants o€  Cloomel,  i^ainst  any  addition  to  the  Duty  on 
Spirits  and  Stamps  in  Irdand;  and  a  similar  Petition  Arom 
another  place  in  Ireland.  By  the  Marquis  of  Laksdottn, 
ftom  eertain  Inhabitants  of  Dublin,  against  any  increase 
of  the  Duty  on  Stamps ;  from  the  Chamber  of  Commerce 
at  Manchester,  against  the  Punishment  of  Death  for 
Forgery:  from  the  Directors  of  the  Provincial  Bank  of 
Ireland,  in  Tralee,  to  Uie  same  dftct;  from  the  Land- 
owners of  tho  Queen's  County,  against  any  additional 
Duty  on  Irish  Spirits;  from  several  Parishes  in 
the  County  of  Cork,  against  any  additional  Duty  on 
Spirits  and  Stamps  in  Ireland ;  from  the  same  I*arishcs, 
against  the  Irish  Vestry  Act}  from  the  Roman  Ca- 
tholic Inhabitants  of  the  Parish  of  Skrecn,  County  of 
Meath,  for  tha  AboUtion  of  Tithes  t  from  the  High 
Sheriff  and  Inhabitants  of  the  County  of  Kerry,  against 
the  Equaliatioo  of  Taxes  between  England  and  Ireland ; 
from  the  Lord  Mayor,  Sberi  A,  Bankers,  Merchants,  and 
SoUdton  of  DnbHa,  against  any  JnereMe  of  Taxation, 
pafticnlarly  with  ntman  to  Stamm;  from  Mr.  Caidcn, 

VOL.  XXIV. 


tp 


State  of  Business.]  The  Marquis 
of  Downshire  moved  that  the  Order  of  the 
Day,  for  the  second  reading  of  the  Irish 
Bog:  Drainage  Bill  be  read  for  the  purpose 
of  being  postponed. 

A  short  conversation  took  place,  with 
respect  to  the  propriety  of  withdrawing 
the  Bill  altogether  for  the  present  Session, 
on  account  of  the  impossibility  of  rcnderiog 
it  an  effectual  and  palatable  measure  before 
Parliament  broke  up;  in  the  course  of 
which, 

Tho  Earl  of  Darnley  took  occasion  to 
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observe,  that  their  Lordships  were  placed 
in  a  very  difficult  situation,  not  only  with 
respect  to  this  Bill,  but  with  reference  to 
many  other  important  measures.  By  some 
means  or  other  the  public  business  was 
most  unaccountably  delayed.  He  saw  by 
the  votes  of  the  House  of  Commons,  that 
last  night  nearly  1 00 subjects  were  debated. 
There  were  on  that  paper  ninety-six  items, 
forty-two  of  which  were  debated  after  twelve 
o'clock  at  night.  The  consequence  was,  that 
the  business  came  before  that  House  at  a 
very  late  period  of  the  Session,  and  could 
not  be  properly  considered.  This  was  con- 
trary to  the  dignity  of  their  Lordships,  and 
the  mterests  of  the  realm.  He  had  pointed 
out  the  inconvenience  over  and  over  again, 
and  he  hoped  that  some  mode  would  be 
adopted  to  prevent  the  evil  in  future. 

Lord  Whamcliffe  said,  that  the  manner 
in  which  the  business  was  regulated  was 
fraught  with  inconvenience.  He  felt  as 
great  a  respect  for  the  privileges  of  the 
other  House  as  any  man  could  feel,  but 
he  must  say  that  the  doctrine  which  was 
held  relative  to  money-clauses  in  bills 
had  latterly  been  carried  to  an  extreme 
point.  The  Commons  insisted,  that  a  clause 
in  bills  imposing  penalties  was  a  money- 
clause,  because  possibly  money  might  be 
levied  under  it.  He,  however,  was  at  a 
loss  to  know  how  such  a  clause  could  be 
so  interpreted.  The  result  was,  that  no 
bill,  with  a  clause  imposing  a  money 
penalty,  could  originate  in  that  House, 
although  it  was  a  place  peculiarly  fit  for  the 
consideration  of  measures  connected  with 
penalties ;  for  instance,  bills  for  the  regu- 
lation of  police,  or  bills  for  the  regulation  of 
law  proceedings.  The  consequence  of  this 
system  was,  tliat  all  such  bills  began  in  the 
Commons,  who  were  overlaid  with  busines;*, 
and  hundreds  of  accumulated  orders. 
Ultimately,  the  bills  were  sent  up  to  that 
House  at  a  period  of  the  Session  when  it 
was  utterly  impossible  for  the  House  to 
consider  them  properly.  This  matter  struck 
him  very  forcibly,  and  he  had  some  com- 
munication with  the  Members  of  the 
House  of  Commons  on  the  subject,  and  he 
was  glad  to  say,  that  a  general  feeling  did 
exist,  that  the  Commons  had  carried  the  j 
point  to  which  he  had  adverted  too  far.  He  ' 
now  gave  notice  that  it  was  his  intention  , 
to  bring  this  subject  forward,  in  some  ! 
shape  or  other,  at  a  future  day,  in  order  : 
that  their  Lordships  might  inquire  whether 
a  practice  which  was  productive  of  so 
much  delay  should  be  persevered  in.  , 


The  Bill  to  be  read  a  Mcood  time  od 

Tuesday  next. 


HOUSE    OF    COMMONS, 
Friday^  June  4. 

MfKima.]  Return  ordered.  On  the  Mollon  of  Mf. 
0'Coirivju.L,  an  Aooount  of  the  number  of  rnwf  §eBiii 
of  Spirits  imponed  ftom  GuaniMy  cad  Jcmy.  vltli  tte 
Duty  pud  there  linoe  1826:— 0||  the  Motkm  of  Mr. 
Hums,  Contracts  coneemlnf  the  i^miod  CnwB  tjmdt 
in  Canada. 

Petitions  presented.  To  Postpooa  the  Oowt  of  ffi— icw  Bill 
to  another  Session,  by  Mr.  W.  Dim Aab.  from  the  Writan 
to  the  Signet,  SootUmd.  For  eneourafament  to  Histatal 
Painting,  by  Mr.  A.  Ellis,  from  B.  R.  Hsfdoffc  AfrimC 
the  Paupers  (Irish  and  Scotch)  Rmoral  WK  bf  tlii  mmm 
hon.  Member,  fhim  the  OTeneers  of  tiw  ftrWi  of  SL 
Martin*s<hi-the-Fteld:— By  Load  SrAirLar.  from  the 
Constables  and  Bataaifi^nm9  of  MaadiMMr*  AfUMi 
the  Monopoly  of  the  ApodMevica  in  Dvblfaw  by  Mr. 
Orattam,  tram  Robert  Cassidy,  an  ApottMOKy  at  Bray : 
—By  Mr.  O^ComfBLL,  ham  the  ApothoeiriM  of  Gkea 
Against  the  Bmploynent  of  Pmom  taf  N||^  teOattaa 
Faetocies,  by  Sir  M.  S.  SraWABr,  ftoa  iiiiitrii  Gottoo 
WeaTersofGhugow.  Agabist  the  Sale  of  BivBUt  from 
the  PubUcans  of  Uttoseter.  Waf  Vfrnkum  of  Tnrii  to 
Chiu.  and  the  AbolWoa  of  an  MotoVoUtoi  by  Mr.  JOm 
Wood,  from  the  Members  of  the  flnt  C<Kopetm^o  llueiily> 
LiTerpooU  Agahist  the  Admlnbtntlonof  Jiado*  BH.  by 
the  same  hoQ.  Member,  from  ptoois  in  dw  ObBBly  NMm 
of  Chester.  Against  the  Northern  Rori  BiO.  by  Mr,  N. 
CALvaar,  ttom  the  Trusteea  of  the  WadssmfD  Road. 
Against  Stamp  Duties  (Irelsad),  by  Lovd  KiLiam,  fkom 
a  Society  at  Kilkenny: — By  Mr.  <yCo«nmuL^  from  t«o 
Societies  in  Dublin  t  ttom  the  Inhabitants  of  BaOybay  aid 
Tullycorbet  t  and  from  the  Inhabitaata  of  St.  Catherine^ 
Dublin.  For  restricting  the  Sale  of  Sptrituoas  UtiMH% 
by  Lord  SrANLBT,  from  the  SaUbvd  Tompsfanes  Society. 
For  obtaining  the  Freedom  of  Uie  Bormi|^  of  Gtoknr.  by 
Mr.  O'CoNNCLL,  from  certain  InhaUtants  of  tiMt  ptaesi 
In  flivour  of  the  EmamHpattoB  of  the  Jem^  by  Mi;  Jobn 
Wood,  from  the  Unitarians  of  Wafanosky*  mv  Botbrn. 
For  the  Abolition  of  all  R^guktiooa  ralattvo  to  Cotton 
Factories,  by  the  same  hon.  Member,  from  ttm  SpinncBof 
Preston.  Against  the  Medicine  Stamp  Act,  by  Colooel 
Pkbl,  from  the  Druggists  of  NonHdu  Fbr  thsaboUtloo 
of  the  Punishment  of  Death  ibr  Fofgsry,  by  the  shm  hon. 
Member,  from  the  Common  Coaacil  of  Norwich. 

New  Street  from  Watbrloo- 
B  HI  DOE.]  Mr.  Agar  Ellis  preaented  a 
Petition  from  Samuel  James  Arnold,  the 
proprietor  of  the  late  English  Opera- 
house,  in  favour  of  a  New  Stieei  from 
Waterloo-bridge  to  the  northern  part  of 
the  Metro)x)lis.  The  hon.  Member  took 
that  opportunity  to  inquire  of  the  nohle 
Lord  (l^wther)  what  were  the  viewi  of 
Government  with  regard  to  the  lubject. 
In  doing  so,  he  did  not  mean  to  impute  any 
blame  tu  the  noble  Lord,  who  was  himself 
a  great  improver,  for  being  reluctant  to 
take  up  the  matter.  At  the  same  time  he 
was  strongly  in  favour  of  opening  a  New 
Street,  to  commence  at  Waterloo-bridge, 
and  extend  towards  the  northern  part  of 
the  t(»wn.  The  feeling  of  the  public 
generally,  but  particularly  of  the  imme- 
diate innabitanta  of  the  metropolis»  was 
decidedly  in  favour  of  such  an  undeftikiog. 
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He  begged  to  Bug^est  to  the  noble  Lord, 
that  the  proposed  improvement  would  cor- 
respond well  with  other  improvements 
which  were  now  carrying  on  under  his 
auspices.  The  great  proprietors  in  the 
immediate  neighbourhood  of  the  proposed 
opening,  were  anxious  to  further  the  plan. 
He  mi^t  mention  that  the  Duke  of  Bed- 
ford was  ready  to  make  a  considerable 
sacrifice,  in  order  to  facilitate  it,  and  the 
Marquis  of  Exeter  was  equally  anxious  on 
the  subject.  Those  were  the  proprietors 
whose  properties  lay  more  immediately  in 
contact  with  the  opening  from  Waterloo- 
bridge,  and  he  believed  tliat  other  pro- 
Jrieton  of  ground  nearer  to  the  British 
fuseum  were  alike  desirous  of  having 
the  object  effected.  He  hoped  that  Go- 
vernment would  look  at  the  undertaking 
with  a  favourable  eye.  Every  body  must 
fee,  if  the  opportunity  now  presented  by 
the  destruction  of  the  English  Opera- 
house  were  lost,  and  if  the  theatre  were 
re-built  upon  the  old  site,  that  there  would 
be  no  chance  of  opening  the  new  street. 
In  conclusion,  the  non.  Member  asked  the 
noble  Lord,  whether  Government  had  it  in 
contemplation  to  lend  its  assistance  in  the 
construction  of  a  new  street  from  Water- 
loo-bridge to  the  northern  part  of  the 
metropolis. 

Lord  Lowther  said,  he  was  sensible  of 
the  advantage  of  making  the  proposed 
openine,  and  felt  strongly  the  beauty  and 
convenience  that  would  result  from  it. 
However,  there  were  reasons  which  in- 
duced (Government  to  hesitate  as  to  aiding 
the  undertaking  in  the  manner  required. 
The  first  principle  on  which  Government 
had  acted  with  respect  to  improvements  in 
the  metropolis  was,  as  far  as  possible,  to 
confine  its  exertions  to  the  property  and 
estates  of  the  Crown.  This  had  been  the 
case  with  regard  to  Regent- street.  An 
application  was  made  to  him  in  reference 
to  a  new  street  from  Waterloo-bridge 
northward,  and  he  had  been  induced  to 
represent  the  matter  to  the  Board  which 
possessed  the  superior  control  in  such 
affairs.  The  members  of  it  conceived, 
that  the  only  mode  in  which  they  could 
properly  lend  their  assistance  would  be, 
with  regard  to  that  part  of  the  proposed 
improvement  which  might  be  contiguous 
to  Crown  property ;  and  he  thought  that 
he  might  have  ventured  to  propose  to  the 
House  to  advance  a  sum  of  25,000/.,  to 
be  employed  for  tne  improvement  of  the 
Crown  property,  and  in  aid  of  tlie  under- 


taking. He  feared  that  beyond  that  they 
would  be  unable  to  go.  If  the  great  pro- 
prietors of  the  adjoining  districts,  whose 
interests  would  be  promoted  by  a  new 
street,  were  willing  to  adopt  a  similar  course, 
and  make  a  correspondent  exertion ;  if 
other  parties  (the  Waterloo-bridge  Com- 
pany for  instance)  exerted  themselves,  the 
point  might  be  attained.  Or  the  matter 
could  be  effected  in  a  different  manner,  if 
a  general  rate  were  imposed  on  the  public, 
or  on  the  adjoining  parishes. 

Mr.  Hobhouse,  having  already  presented 
a  Petition  from  the  parish  of  St.  Paul 
Covent  Garden  in  support  of  the  project, 
could  not  but  express  his  regret,  that  it 
had  not  received  more  encouragement 
from  the  noble  Lord.  The  noble  Lord 
must  be  aware,  that  unless  Government 
came  forward  with  assistance,  partial  even 
though  it  might  be,  the  undertaking  could 
never  be  effected,  and  that  if  it  were  not 
accomplished  now,  it  never  could.  In 
consequence  of  the  English  Opera-house 
having  been  consumed,  an  opportunity 
was  afforded  of  making  an  opening  which 
would  be  equally  useful  ana  ornamental 
to  the  metropolis ;  but  if  the  theatre 
were  allowed  to  be  rebuilt  on  the  original 
site,  the  object  would  be  defeated.  He 
must  object  to  his  constituents  being  rated 
as  proposed  by  the  noble  Lord ;  they  were 
taxed  quite  enough  already;  the  extra 
rates  to  which  parishes  in  the  metropolis 
had  been  subjected  amounted  to  very 
large  sums — too  large  to  admit  of  any 
addition,  even  for  the  accomplishment  of 
an  object  so  useful  as  that  now  proposed. 
The  establishment  of  the  metropolitan 
police  (an  exceedingly  useful  object,  he 
admitted)  had  added  heavily  to  the  pa- 
rochial rates.  The  parish  of  St.  George, 
Hanover-square,  in  addition  to  a  rate  of 
76,000/.  for  parochial  expenditure,  would 
have  to  raise  12,000/.  for  the  purpose  of 
defraying  the  expense  of  the  police  alone. 
He  therefore  left  it  to  the  noble  Lord  to 
judge,  with  how  bad  a  grace  a  proposition 
for  an  additional  rate  for  the  construction 
of  a  new  street  would  be  received.  As  to  the 
Waterloo-bridge  Company,  the  House  had 
too  perfect  a  knowledge  of  their  condition, 
from  what  had  been  formerly  stated  bv  a 
gallant  Admiral  opposite,  to  believe  that 
they  were  willing,  or  able,  to  put  their 
hands  into  their  pockets,  for  the  promotion 
of  a  merely  national  object.  If  a  new 
street  were  ever  to  be  opened,  it  should  be 
attempted  now,  but  the  attempt  could  not 
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be  made  successfully  without  the  assist- 
ance of  the  noble  Lord  and  the  Govern- 
ment. 

Mr.  J.  Wood  believed  that  the  noble 
Lord  mistook  the  feeling  of  the  public 
upon  the  subject,  if  he  thought  that  they 
would  not  willingly  devote  a  part  of  their 
revenues  to  so  beneficial  an  undertaking. 
They  looked  with  great  anxiety  to  the 
commencement  of  the  work,  which  would 
be  most  useful  as  well  as  ornamental. 

Mr.  Warburton  hoped,  that  Government 
would  feel  disposed  to  consider  the  sum 
small  that  would  be  required  to  effect  the 
object,  and  the  public  convenience  great, 
that  must  result  from  it  when  accomplish- 
ed ;  and  that  such  being  the  case,  it  would 
lend  its  assistance  to  the  undertaking. 
He  was  peculiarly  and  personally  interested, 
but  he  thought  that  being  so  did  not  bias 
his  opinion  in  declaring  that  the  measure 
would  be  very  advantageous. 

Sir  R.  Inglis  trusted,  that  at  least  there 
would  be  no  objection  to  the  appointment 
of  a  committee  to  consider  the  conditions 
and  security  upon  which  Government 
might  advance  a  certain  sum  for  the  com- 
pletion of  the  plan.  At  the  same  time  he 
admitted  that  Government  was  justified  in 
pausing  and  weighing  the  matter  well  pre- 
vious to  taking  any  step. 

The  Petition  to  be  printed. 

• 

Scotch  and  Irish  Vagrants.]  Mr. 
C.  Calvert  presented  a  Petition  from  St. 
Clave,  Southwarkf  against  the  Bill  for  the 
removal  of  Scotch  and  Irish  Vagrants. 
The  hon.  Member  took  the  opportunity  to 
say,  that  he  was  happy  to  hear  that  the 
noble  Lord  (Stanley)  had  postponed  the 
measure  imtil  next  Session,  and  he  should 
be  still  happier  if  he  would  abandon  it 
entirely. 

Sir  R,  Wilson  supported  the  prayer  of 
the  Petition.  The  time  would  soon  come 
when  Ireland  must  sustain  some  part  of 
the  burthen  of  the  maintenance  of  her 
poor. 

Mr.  H.  Grattan  said,  that  the  bill  of 
the  noble  Lord  was  not  to  be  tolerated.  If 
it  were  entertained,  it  would  have  the  effect 
of  sending  back  to  their  own  country  all 
the  Irish  poor,  and  ought  to  be  followed  up 
by  a  bill  to  send  back  all  the  Irish  rich. 
Since  1811  no  less  than  1,150,000/.  had 
been  collected  and  spent  in  Ireland  u()on 
the  maintenance  of  paupers. 

Mr.  N.  Calvert  said,  the  question  at 
issue,  which  this  bill  was  to  solve  to  the 


advantage  of  the  parishes  in  the  country 
was,  whether  London  or  the  coontry  was 
to  pay  all  the  expense  of  the  lemoval  of 
the  Irish  and  Scotch  paupers.  At  present 
they  made  jaunts  at  the  public  expense 
from  one  end  of  the  country  to  the  other. 
He  would  try  and  put  a  stop  to  the  prac- 
tice, by  not  providing  them  with  the  means 
for  carrying  it  on. 

Mr.  S,  Bourne  remarked,  that  the  exist- 
ing system  grew  out  of  the  report  of  a 
committee  of  the  House,  as  long  since  as 
the  year  1817.  It  had  appeared  to  that 
committee,  that  paupers  might  be  removed 
like  vagrants,  by  passes,  and  for  some 
time  the  plan  worked  well ;  indeed  so.well, 
that  a  magistrate  of  Shadwell  Police- 
office  had  assured  him,  that  the  effect  had 
been  to  compel  seventy  families  in  that 
district  to  support  themselves,  instead  of 
coming  upon  the  rates.  In  time,  however, 
it  became  liable  to  abuse,  and  the  result 
was,  the  evils  now  the  subject  of  such 
general  complaint.  The  proposed  remedy 
of  the  noble  Lord  was,  nowevert  no  re- 
medy at  all,  and  he  (Mr.  S.  Bourne)  had 
made  a  suggestion  to  the  Secretary  for  the 
Home  Department,  which  he  thought 
would  be  effectual;  and  that  was,  that 
the  overseers  of  every  parish  should  be 
allowed  to  give  relief  to  any  persons  who 
applied,  who  seemed  to  be  fit  objects  of 
charity,  let  them  belong  to  what  parish 
they  might.  This  would,  of  course,  pre- 
clude compulsory  relief  upon  the  orders  of 
magistrates,  as  it  would  render  them  need* 
less.  Paupers  might  then  be  permitted  to 
go  to  and  fro,  from  parish  to  parish,  with- 
out being  interfered  with ;  and  a  provision 
being  made  for  the  necessitous  in  every 
parish,  the  expense  of  passing  paupers  to 
their  places  of  settlement  would  be  avoid- 
ed. It  seemed  to  him  by  far  the  most 
equitable  principle  that  residence  (say  for 
five  years)  should  give  a  settlement,  and 
he  was  confident  that  the  parish  authori- 
ties would  be  desirous  of  affording  relief 
in  all  cases  where  it  was  deserved,  without 
any  further  compulsion  than  that  of  cir- 
cumstances. 

Mr.  Doherty  said,  considerable  misap- 
prehension existed  in  Ireland — in  Dubim 
among  other  places — with  respect  to  the 
provisions  of  the  bill.  It  appeared  to  be 
supposed,  that  the  bill  would  introduce  a 
different  degree  of  power  with  respect  to 
Scottish  and  Irish  Vagrants  and  their  re« 
moval,  from  that  at  prctent  granted  by  the 
existing  law ;  whereas,  m  point  of  &ct| 
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the  noble  Lord's  bill  went  simply' to  alter 
the  mode  of  laying  on  the  expense  of  re- 
moval, but  effected  no  alteration  in  the 
power  of  removal.  By  the  law  as  it  stood, 
there  was  a  power  of  sending  vagrants 
back  to  Ireland  or  Scotland  ;  the  proposed 
bill  threw  the  expense  of  removal  only  on 
the  district  from  which  paupers  were  re- 
moved, instead  of  throwing  it  on  all  the 
counties  through  which  they  passed.  He 
had  seen  reports  in  some  of  the  Irish  news- 
papers, according  to  which  this  was  a  bill 
which  gave  or  revived  the  power  of  whip- 
ping Irish  vagrants.  As  he  interpreted 
the  bill,  it  would  have  no  such  effect.  The 
only  object  of  the  noble  Lord  was,  to 
effect  a  new  arrangement  as  to  defraying 
the  expense  of  removal,  leaving  the  power 
of  transmitting  vagrants  exactly  where  it 
was  under  the  existing  law.  It  seemed  to 
be  thought  that  the  power  of  whipping 
a  vagrant  was  only  conferred  in  cases 
where  the  vagrant  was  an  Irishman.  Such 
was  not  the  case.  If  a  vagrant  were 
sturdy  and  disorderly,  he  could  be  sent  to 
the  House  of  Correction  at  present,  and 
whipped,  whether  he  were  Welsh,  Scotch, 
English,  or  Irish.  The  noble  Lord's  bill 
did  not  add  to  this  power.  He  should  be 
the  very  first  to  oppose  the  bill,  if  it 
enacted  (as  was  imagined)  that  Irish 
paupers  should  be  whipped  before  they 
were  sent  out  of  the  country.  He  was 
glad  to  have  this  opportunity  of  setting 
the  matter  right.  This  was  simply  a  bill 
to  arrange  the  expense  of  transmission  : 
was  it  not  a  cruelty  to  endeavour  to  per- 
suade the  people  of  Ireland,  that  such  a 
disposition  existed  in  the  House  of  Com- 
mons as  to  induce  them  to  pass  a  bill  for 
whipping  Irishmen,  because  they  were 
Irish? 

Lord  Stanley  TOsCy  to  explain  the  course 
he  intended  to  take  with  respect  to  his 
bill.  His  intention  was,  to  give  up  the 
measure  for  the  present  year.  In  the  next 
Session  he  should  bring  forward  another 
measure  on  the  same  sul^cct,  which,  if  the 
House  would  permit  him,  he  should  read 
a  second  time,  and  then  refer  it  to  a  select 
committee  up-stairs. 

Mr.  O'CkmneU  was  sure,  that  the  noble 
Lord  had  no  intention  of  reviving  the  prac- 
tice of  whipping  Irish  vagrants,  but  that 
certainly  would  be  the  effect  of  his  bill, 
if  any  body  chose  to  carry  it  into  execu- 
tion, for  it  went  to  repeal  the  comparative- 
ly recent  Statute,  which  made  whipping 
no  necesiary  ptrt  of  the  operation  of  send- 
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ing  home  Irish  vagrants ;  and  by  so  repeal- 
ing that,  revived  the  Statute  which  it  had 
repealed,  and  under  which  the  Irisli 
vagrants  were  liable  to  be  whipped.  No- 
thing, it  was  clear,  could  be  easier  than  to 
obviate  that  inconvenience  in  the  form  of 
the  bill.  But  he  would  still  assert,  that 
in  its  present  shape  the  sending  to  the 
House  of  Correction,  and  the  whipping, 
formed  a  necessary  part  of  the  proceeding 
preliminary  to  the  paupers  being  sent  to 
Ireland.  The  hon.  and  learned  Gentleman 
then  adverted  to  the  proposed  introduc- 
tion of  Poor-laws  into  Ireland,  and  ob- 
served upon  the  faulty  condition  of  the 
system  in  this  country.  The  Parliament 
of  Great  Britain  had  been  endeavouring  to 
amend  the  Poor-laws  during  a  perioa  of 
300  years,  and  at  the  present  mo- 
ment, they  were,  if  possible,  more  faulty 
than  ever.  Those  who  were  not  strenuous 
advocates  for  the  introduction  of  Poor- 
laws  into  Ireland,  ought  to  remember  that 
the  Subletting  Act  was  one  of  the  causes 
which  placed  the  population  of  Ireland  in 
its  present  condition — that  Subletting  Act 
might  be  exceedingly  convenient  to  gentle- 
men of  large  landed  property,  who  wished, 
in  the  language  of  the  day,  to  clear  the 
estates — yes,  the  clearing  of  estates  was 
spoken  of  as  familiaily  in  Ireland  as  the 
clearing  of  land  in  America — in  the  one 
country,  trees,  and  in  the  other  human 
beings,  were  treated  in  the  same  manner. 

Mr.  Littleton  thought,  that  the  measure 
might  be  further  matured  this  Session, 
and  even  referred  to  a  select  committee, 
in  order  that  it  might  pass  at  an  early 
period  of  the  next  Session.  It  was  now 
the  season  of  the  year  when  the  Irish 
labourers  came  to  this  country,  and  the 
bill,  in  order  to  be  brought  into  just  and 
effectual  operation,  ought  to  be  made 
known  to  the  parties  interested  before  they 
left  their  native  country.  He  therefore 
recommended  the  noble  Lord  to  advance 
the  measure  further  before  he  allowed  the 
present  Session  to  pass  av^ay. 

Mr.  J.  Grattan  expressed  his  satisfac- 
tion that  the  bill  was  to  be  given  up,  for 
he  was  prepared  to  give  it  his  most  stre- 
nuous opposition. 

Mr.  O.  Dawson  thought  it  very  unfair 
that  the  Irish  and  Scotch  poor  should  be 
saddled  upon  the  English  landholder.  He 
thought  the  only  way  to  prevent  this  was 
to  pass  a  declarative  act,  to  the  effect  that 
such  poor  should  not  be  of  right  entitled 
to  relief  here.    If  the  emigrants  from  Ire* 
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land  knew  that  they  would  not  be  passed 
back  at  the  expense  of  this  country,  he 
was  sure  that  they  would  not  come  here. 
He  therefore  concurred  in  the  views  of  his 
right  hon.  friend  (Mr.  S.  Bourne)  near  him. 

Sir  O,  Philips  thought  that  the  measure 
proposed  by  the  right  hon.  Gentleman 
(Mr.  S.  Bourne)  opposite  would  meet  all 
the  difficulties  of  this  subject. 

Mr.  Estcourt  was  of  opinion  that  the 
suggestion  thrown  out  by  the  right  hon. 
Gentleman  (Mr.  S.  Bourne)  ought  to  be 
attended  to. 

Mr.  R,  Palmer  concurred  in  the  propo- 
sition of  his  right  hon.  friend  (Mr.  S. 
Bourne),  and  thought  that  a  measure  on 
that  principle  should  be  introduced  this 
Session. 

Mr.  C.  Calvert  was  glad  to  hear  that 
the  noble  Lord  intended  to  postpone  this 
measure.  With  respect  to  the  measure  of 
the  right  hon.  Gentleman  (Mr.  S.  Bourne) 
he  could  not,  until  he  heard  more  of  it, 
pledge  himself  to  support  it. 

Mr.  S,  Bourne,  after  repeating  the 
nature  of  his  proposition,  said,  that  the 
learned  member  for  Clare  was  quite  mis- 
taken in  supposing  that  the  Act  respecting 
whipping  would  be  revived  by  the  bill  of 
the  noble  Lord.  That  Act  was  altogether 
repealed,  and  no  case  of  whipping  could 
|>ossibly  arise,  even  if  the  noble  Lord's 
bill,  as  it  now  stood,  should  pass  into  a 
law. 

Lord  Stanley  was  glad  to  hear  that  the 
hon.  and  learned  member  for  Clare  was 
wrong  in  his  law  on  this  subject,  because 
nothing  could  have  been  furtner  from  his 
(Lord  Stanley's)  intention  than  to  revive 
such  enactments.  Under  all  circumstances, 
he  thought  the  course  he  had  already 
mentioned  would  be  the  best  he  could 
follow — namely,  to  withdraw  the  bill  for 
the  present,  and  to  refer  a  measure  of  the 
same  nature  to  a  select  committee  in  the 
next  Session. 

Abolition  of  Suttees.]  Mr.  S. 
Wortley  moved,  that  there  be  laid  before 
the  House  copies  of  Despatches  from  the 
Governor-general  of  Bengal  in  Council, 
tiie  Governors  of  Madras  and  Bombay, 
containing  copies  of  any  Proclamation  m 
those  Presidencies  for  the  Abolition  of  the 
practice  of  Suttee.  The  hon.  Member 
stated,  thnt  the  House  would  see  by  these 
despatches,  that  the  order  for  the  abolition 
of  this  practice  had  been  already  issued  in 
Bengal  and  Madras^  and  though  it  had 


not,  at  the  date  of  the  last  desptttches, 
f)een  issued  in  Bombay,  it  wa«  probable 
that  it  had  been  issued  since. 

Mr.  F.  Buxton  congratulated  the  House 
and  the  country  on  the  abolition  of  this 
barbarous  custom,  and  thought  the  noUe 
Lord  at  the  head  of  the  goverament  of 
India  was  entitled  to  great  credit,  for  his 
humanity  and  firmness  in  doing  that  which 
other  Qovemors-general  had  been  afraid 
to  attempt. 

Motion  agreed  to. 

Ways  aivd  Means.]  On  the  Motion 
of  the  Chancellor  of  the  Exchequer,  the 
Order  of  the  Day  waa  read  for  the  House 
to  resolve  itself  into  a  Committee  of  Ways 
and  Means. 

F0UR-AND-A*IIALF  PBR  CbVT  DU- 
TIES.] Sir  James  Oraham  saidp  that  as 
he  was  anxious  at  all  times  not  to  impede 
the  public  business,  and  moat  anjuooa  at 
all  times  not  to  obtrude  hb  obaerrations 
unnecessarily  on  the  HousOi  not  having  id 
any  motion  of  his  any  factiona  olgect,  or 
any  merely  party  purposes,  and  being  con- 
vinced that  the  Motion  he  intended  to 
submit  to  the  House  related  to  a  great 
constitutional  question — before  he  brought 
it  on,  be  wished  to  make  a  propoaition  to 
the  right  hon.  Gentleman.  Hit  proposi- 
tion was  this : — That  his  Majesty'a  l^nis- 
ters  should  undertake,  without  losaof  time, 
to  bring  in  a  bill  to  limit  the  prerogative 
of  the  Crown  to  import  commoditiea  free 
of  duty,  to  such  commoditiea  aa  were  for 
the  use  of  the  Crown,  and  not  allowing  it 
to  import  commodities  free  of  duty,  for 
sale,  particularly  the  suear  which  was 
sent  here  in  payment  of  the  4J«per-Gent- 
duties,  from  Barbadoes  and  the  Leeward 
Islands.  If  Ministers  would  accept  his 
proposition,  and  bring  in  such  a  measure, 
it  would  take  away  the  necessity  of  making 
the  Motion  of  which  he  had  given  notice, 
though  he  should  reserve  to  himself  the 
right,  if  he  were  not  aatisfied  with  Uie 
measure,  to  bring  forward  a  Motion  on  the 
subject  hereafter. 

Sir  Robert  Peel  was  glad  of  the  op- 
portunity of  making  that  statement  before 
going  into  the  committee,  whidi  his  right 
hon.  friend  would  have  had  to  make.  It 
appeared,  that  according  to  the  principle 
of  the  Constitution,  nothing  was  more 
clear  than  that  it  was  the  prerogative  of 
the  Crown  to  bring  into  the  country  any 
commodities  without  the  paymtat  of  anj 
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the  noble  Lord's  bill  went  simply' to  alter 
the  mode  of  laying  on  the  expense  of  re- 
mo  val,  but  effected  no  alteration  in  the 
power  of  removal.  By  the  law  aait  stood, 
there  was  a  power  of  sending  vagrants 
back  to  Ireland  or  Scotland ;  the  proposed 
bill  threw  the  expense  of  removal  only  on 
the  district  from  which  paupers  were  re- 
moved, instead  of  throwing  it  on  all  the 
counties  through  which  they  passed.  He 
had  seen  reports  in  some  of  the  Irish  news- 
papers, according  to  which  this  was  a  bill 
which  gave  or  revived  the  power  of  whip- 
ping Irish  vagrants.  As  he  interpreted 
the  bill,  it  would  have  no  such  effect.  The 
only  object  of  the  noble  Lord  was,  to 
effect  a  new  arrangement  as  to  defraying 
the  expense  of  removal,  leaving  the  power 
of  transmitting  vagrants  exactly  where  it 
was  under  the  existing  law.  It  seemed  to 
be  thought  that  the  power  of  whipping 
a  vagrant  was  only  conferred  in  cases 
where  the  vagrant  was  an  Irishman.  Such 
was  not  the  case.  If  a  vagrant  were 
sturdy  and  disorderly,  he  could  be  sent  to 
the  House  of  Correction  at  present,  and 
whipped,  whether  he  were  Welsh,  Scotch, 
English,  or  Irish.  The  noble  Lord's  bill 
did  not  add  to  this  power.  He  should  be 
the  very  first  to  oppose  the  bill,  if  it 
enacted  (as  was  imagined)  that  Irish 
paupers  should  be  whipped  before  they 
were  sent  out  of  the  country.  He  was 
glad  to  have  this  opportunity  of  setting 
the  matter  right.  This  was  simply  a  bill 
to  arrange  the  expense  of  transmission : 
was  it  not  a  cruelty  to  endeavour  to  per- 
suade the  people  of  Ireland,  that  such  a 
disposition  existed  in  the  House  of  Com- 
mons as  to  induce  them  to  pass  a  bill  for 
whipping  Irishmen,  because  they  were 
Irish? 

Lord  Stanley  Tose^  to  explain  the  course 
he  intended  to  take  with  respect  to  his 
bill.  His  intention  was,  to  give  up  the 
measure  for  the  present  year.  In  the  next 
Session  he  should  bring  forward  another 
measure  on  the  same  suQect,  which,  if  the 
House  would  permit  him,  he  should  read 
a  second  time,  and  then  refer  it  to  a  select 
committee  up-stairs. 

Mr.  O'Connell  was  sure,  that  the  noble 
Lord  had  no  intention  of  reviving  the-prac- 
tice  of  whipping  Irish  vagrants,  but  that 
certainly  would  be  the  effect  of  his  bill, 
if  any  body  chose  to  carry  it  into  execu- 
tion, for  it  went  to  repeal  the  comparative- 
ly recent  Statute,  which  made  whipping 

po  necesiary  p^  of  the  operation  of  send* 
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ing  home  Irish  vagrants ;  and  by  so  repeal- 
ing that,  revived  the  Statute  which  it  had 
repealed,  and  under  which  the  Irish 
vagrants  were  liable  to  be  whipped.  No- 
thing, it  was  clear,  could  be  easier  than  to 
obviate  that  inconvenience  in  the  form  of 
the  bill.  But  he  would  still  assert,  that 
in  its  present  shape  the  sending  to  the 
House  of  Correction,  and  the  whipping, 
formed  a  necessary  part  of  the  proceeding 
preliminary  to  the  paupers  being  sent  to 
Ireland.  The  hon.  and  learned  Gentleman 
then  adverted  to  the  proposed  introduc- 
tion of  Poor-laws  into  Ireland,  and  ob- 
served upon  the  faulty  condition  of  the 
system  in  this  country.  The  Parliament 
of  Great  Britain  had  been  endeavouring  to 
amend  the  Poor-laws  during  a  period  of 
300  years,  and  at  the  present  mo- 
ment, they  were,  if  possible,  more  faulty 
than  ever.  Those  who  were  not  strenuous 
advocates  for  the  introduction  of  Poor- 
laws  into  Ireland,  ought  to  remember  that 
the  Subletting  Act  was  one  of  the  causes 
which  placed  the  population  of  Ireland  in 
its  present  condition — that  Subletting  Act 
might  be  exceedingly  convenient  to  gentle- 
men of  large  landed  property,  who  wished, 
in  the  language  of  the  day,  to  clear  the 
estates — yes,  the  clearing  of  estates  wsis 
spoken  of  as  familiarly  in  Ireland  as  the 
clearing  of  land  in  America — in  the  one 
country,  trees,  and  in  the  other  human 
beings,  were  treated  in  the  same  manner. 

Mr.  Littleton  thought,  that  the  measure 
might  be  further  matured  this  Session, 
and  even  referred  to  a  select  committee, 
in  order  that  it  might  pass  at  an  early 
period  of  the  next  Session.  It  was  now 
the  season  of  the  year  when  the  Irish 
labourers  came  to  this  country,  and  the 
bill,  in  order  to  be  brought  into  just  and 
effectual  operation,  ought  to  be  made 
known  to  the  parties  interested  before  they 
left  their  native  country.  He  therefore 
recommended  the  noble  Lord  to  advance 
the  measure  further  before  he  allowed  the 
present  Session  to  pass  away. 

Mr.  J.  Grattan  expressed  his  satisfac- 
tion that  the  bill  was  to  be  given  up,  for 
he  was  prepared  to  give  it  his  most  stre- 
nuous opposition. 

Mr.  6.  Dawson  thought  it  very  unfair 
that  the  Irish  and  Scotch  poor  should  be 
saddled  upon  the  English  landholder.  He 
thought  the  only  way  to  prevent  this  was 
to  pass  a  declarative  act,  to  the  e^*^^^"^^ 
such  poor  should  not  be  of  ri^^^^^^^'^js^ 
to  relief  Vi«v^«    VlNiiS^^soi^sQ^:©:^'^  "^ 
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penny  toll.  The  hon.  Baronet  supposed 
a  case,  that  the  Crown  descended  from  its 
dignity  and  commenced  trader;  and  if 
such  a  case  were  brought  before  the  Par- 
liament, he  should  express  his  opinion  on 
it,  but  Uiat  was  only  a  case  supposed  by 
the  hon.  Baronet.  The  Crown  could  not 
descend  from  its  dignity  to  be  a  trader. 
Several  Members  of  that  House  had  rights 
similar  to  those  of  the  Crown.  If  the  hon. 
member  for  Cumberland  had  a  manor 
with  sea  coast,  and  the  Crown  had  given 
him  the  right  to  wrecks  which  might  hap- 
pen, he  might,  if  a  cargo  of  sugar  or  rum 
came  by  that  means  into  his  possession, 
bring  it  into  the  country  without  paying 
any  duty  whatever,  because  he  did  not 
import  it  as  a  merchant.  When  the  bill 
mentioned  by  the  right  hon.  Gentleman 
should  be  brought  in^  he  should  have  an 
opportunity  of  delivering  his  sentiments  on 
that ;  he  would  for  the  moment  content 
himself  with  affirming,  that  the  Crown 
had  the  right  to  import  what  it  liked  duty 
free,  and  that  its  rights  had  been  fre- 
quently acknowledged  by  the  Courts. 

Mr.  Bright  thought  the  prerogative  of 
the  King  in  this  respect  was  much  more 
extensive  than  the  hon.  and  learned  Gen- 
tleman had  described  it  to  be;  and, 
although  it  was  not  always  exercised,  there 
could  be  no  doubt  of  its  existence.  He 
was  very  much  afraid  that  the  bill  now 
announced  to  the  House,  so  far  from  limit- 
ing that  prerogative,  might,  perhaps, 
enable  the  Crown  to  devise  new  means  for 
its  being  called  into  operation,  and  there- 
fore, he  now  gave  notice  of  his  intention 
to  watch  its  progress,  and  examine 
thoroughly  its  details. 

The  Atioimetj  General  could  assure  the 
hon.  Member,  that  the  bill  meant  neither 
to  encroach  on  the  prerogative  nor  to 
extend  its  privileges ;  its  object  was  to 
adjust  that  portion  of  the  royal  privileges 
by  which  certain  commodities  were  im- 
ported, and  might  subsequently  be  sold, 
duty  free,  to  the  level  of  existing  usages 
and  institutions.  The  sugars  alluded  to 
stood  on  a  different  ground  from  other 
articles  which  the  Crown  might  import 
free  of  duty. 

Mr.  Baring  had,  from  the  very  first, 
looked  on  this  exercise  of  the  prerogative 
of  the  Crown  with  great  jealousy,  and  he 
rejoiced  at  the  prospect  of  a  full  and  com- 
plete settlementof  all  the  questions  to  which 
It  gave  rise.  Notwithstanding  what  the 
hon.  and  learned  Gentleman  said,  in  this 


case  there  had  been  an  actual  importation 
for  sale  on  the  part  of  the  Crown.  The 
Crown  had  descended  to  be  a  merchant, 
and  against  future  acts  of  the  same  kind 
it  was  necessary  that  the  Parliament  should 
guard.  It  might,  if  it  pleased,  import  wine 
duty  free,  it  might  import  the  spices  it 
monopolised  at  Ceylon,  it  mieht  import 
the  wool  of  the  King's  flocks  from  Hano- 
ver, and,  in  short,  it  might,  if  the  principle 
were  admitted,  become,  as  was  the  casein 
some  countries,  the  one  great  merchant. 
He  looked,  therefore,  on  this  exercise  of 
the  prerogative  of  the  Crown  with  great 
jealousy,  and  he  trusted  that  it  would  now 
be  defined  and  abridged. 

Sir  Robert  Peel  said,  he  had  always 
endeavoured,  as  much  as  possible,  to  sup- 
port  the  just  prerogative  of  the  Crown, 
but  he  could  not  conceal  from  himself, 
that  the  exercise  of  a  power  of  this  kind 
should  be  dispensed  with,  and  that  it  was 
necessary  to  put  an  immediate  termination 
to  all  the  speculations  or  suspicions  which 
it  might  call  forth* 

Mr.  Brougham  approved  of  the  deda* 
ration  of  the  right  hon.  Gentleman  (Sir  R. 
Peel),  and  declared,  that  a  properlimitation 
of  the  prerogatives  of  the  Crown  was  the 
surest  method  to  fix  them  on  a  permanent 
basis. 

Mr.  Hume  thought,  that  the  time  was 
come,  when  the  exercise  of  prerogatives 
of  that  kind  should  be  put  an  end  to  for 
ever.  He  did  not  see,  too,  on  what  prin- 
ciple the  ambassadors  of  this  oonntry, 
who  were  so  well  paid  for  their  senrices, 
should  possess  a  privilege  beyond  the  rest 
of  his  Majesty's  subjects,  and  he  hoped 
that  the  practice  with  respj^t  to  them 
would  also  be  abandoned.  The  right  hon. 
Gentleman  (the  Chancellor  of  the  Exche- 
quer) admitted  that  he  had  Tecefved 
50,000/.,  being  the  amount  of  two  years 
duty  on  these  sugars.  He  (Mr.  Hume) 
hoped  that  the  right  hon.  Gentleman,  as 
he  was  going  to  bring  in  a  bill  to  abolish 
the  practice,  would  also  refund  the  50,000/. 
which  it  appeared  he  had  appropriated 
without  the  consent  of  Parliament. 

Sir  C.  Wetherell  said,  in  explanation, 
that  the  only  object  he  had  in  view  in  the 
few  observations  which  he  had  addressed 
to  the  House  was,  to  vindicate  the  ofiicial 
law  opinion  which  he  had  delivered  with 
respect  to  the  West-India  sogers,  whieh, 
he  still  maintained,  the  Crown  was  entitled 
to  import  and  sell  duty  free* 

The  House  went  into  a  CoiQiaitto^ 
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The  Chancellor  of  the  Exchequer  moved 
a  ResolatioQ  to  the  efiect  that  a  sum  of 
4,000,000/.  sterling  should  be  granted  to 
his  Majesty  out  of  the  consolidated  fund, 
to  make  good  the  supplies  of  the  current 
year. — Agreed  to. 

The  House  then  resolved  itself  into  a 

CoMMiTTEEOF  Supply. — Mint  Coin- 
age.] Mr.  G.  Dawson  moved  that  19,000/. 
be  granted  for  the  charge  of  Gold  and  Silver 
Seignorage  for  the  year  ending  January^ 
1831. 

Mr.  PouUtt  Thomson  submitted  to  the 
right  hon.  Gentleman  opposite,  the  pro- 
priety of  making  some  alteration  in  the  pre- 
sent mode  of  doing  business  at  the  Mint. 
At  present  there  was  no  charge  for  seignor- 
age,  and  the  expense  of  coining  for  indi- 
viduals from  bullion  was  defrayed  by  the 
public.  He  thought  it  would  be  much 
better  were  some  charge  affixed  which 
would  save  the  public  this  expense,  and 
at  the  same  time  not  hold  out  a  bounty 
to  melting  the  coin  of  the  realm.  He 
should  object,  however,  to  any  seignorage 
exceeding  the  cost  of  the  coining,  as  that 
would  be  pro  tcmto  a  depreciation  of  the 
currency. 

Mr.  Warburton  did  not  agree  with  his 
hon.  friend,  the  member  for  Dover,  that 
there  ought  to  be  the  imposition  of  this 
seignorage,  for  such  a  charge  would  be 
equivalent  to  a  depreciation  of  the  intrinsic 
valueof  thecoinof  the  realm  to  the  amount 
so  imposed.  In  the  French  Mint,  a  charge 
amounting  to  100,000/.  a  year  was  levied 
for  seignorage  of  gold  and  silver  coin,  and 
the  expenses  of  the  Mint  of  France  were 
nevertheless  greater  to  the  public  than 
were  those  of  the  establishments  in  this 
country. 

Mr.  Poulett  TAomson  explained,  that  he 
was  misunderstood  by  his  hon.  friend.  He 
had  never  intended  to  impose  an  expense 
calculated  to  depreciate  the  coin ;  but 
merely  required  a  payment,  in  the  shape  of 
seignorage,  equivalent  to  the  expense  in- 
curred by  the  public  in  performing  the  work 
of  coining  for  individuals. 

Mr.  Davies  Gilbert  had  a  great  objec- 
tion to  any  plan  of  seignorage,  for  the 
effect  would  be,  that  the  amount,  be  it  one 
or  two  per  cent,  or  whatever  other  sum, 
would  fall  on  the  last  holder  of  the  coin, 
in  addition  to  his  loss  by  the  depreciation 
of  weight. 

Mr.  //knitf  wished  to  know  in  what  man- 
ner tbe  profit  of  eight*and-half  to  ten  per 


cent  upon  the  coinage  of  silver  was  appro-* 
priatect  for  the  public  service.  '  It  was 
known  that  this  profit  was  considerable, 
and  it  ought  to  go  in  reduction  at  all 
events  of  the  19,000/.  a  year  which  was 
expended  at  the  Mint. 

Mr.  Herries  replied,  that  there  had  not 
been  of  late  any  silver  coinage,  except 
about  100,000/.  for  the  Colonies,  during 
the  year  before  last.  At  one  time  ^ere 
had  been  a  considerable  profit  on  the 
coinage  of  silver  at  the  Mint,  but  the 
amount  was  duly  carried  to  defray  the  ex- 
pense of  the  gold  coinage.  The  latter 
had  always  been  charged  to  the  public 
(without  seignorage)  since  the  reign  of 
Charles  2nd.  It  was  obviously  necessary 
to  maintain  the  establishment  for  its  prompt 
fabrication,  to  guard  against  the  difficulties 
to  which  the  transactions  of  the  country 
might  be  exposed  upon  an  emergency 
arising  out  of  any  fluctuation  of  the  ex- 
changes. The  19,000/.  now  required,  he 
must  observe,  was  not  for  the  establish- 
ment of  the  Mint,  but  to  pay  tlie  expense 
incidental  to  the  gold  coinage. 

Mr.  Baring  looked  upon  the  present 
plan  at  the  Mint  as  not  only  one  by  which 
the  public  sustained  an  unnecessary  loss, 
but  as  furnishing  likewise  a  premium  to 
the  party  who  brought  his  bullion  to  the 
Mint  for  coinage,  at  the  expense  of  the 
country.  The  question  of  seignorage  was, 
he  knew,  a  difficult  one ;  and  there  were 
many  different  opinions  concerning  it,  bat 
he  believed  that  there  could  be  but  one 
opinion  of  the  plan  followed  at  our  Mint. 
Whenever  parties  took  bullion  there  they 
immediately  received  coin  in  its  place,  so 
that  if  the  market  price  of  bullion  were 
equal  or  a  little  lower  than  the  settled 
price  given  at  the  Mint,  the  owners  of  the 
bullion  made  a  large  immediate  profit  at 
the  public  expense.  This  was  absurd. 
At  least,  those  who  carried  bullion  to  be 
coined  should  wait  till  it  was  coined,  and 
not  receive  money  for  it  immediately.  To 
keep  a  large  quantity  of  money  ready 
coined  to  meet  such  demands  was  a  great 
expense.  The  system  ought,  in  his  opi- 
nion, to  be  altered. 

Mr.  Herries  said,  that  the  businessof  the 
Mint  was  governed  by  fixed  reffulationt, 
which  were  deemed  salutary  for  the  public 
Formerly  the  mode  of  transacting  it  was 
such  that  the  Bank  of  England  became 
the  sole  great  importer  or  monopolist  of 
bullion,  and  enjoyed  from  that  situation  a 
profit  upon  procuring  coin  for  indi? idualit 
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Having  the  monopoly  it  never  gave 
more  than  3Z.  17s.  6d,  per  ounce  for 
bullion,  while  the  Mint  price  at  which  it 
received  coin  in  return  was  3/.  175.  lO^d. 
The  Bank  sent  its  bullion  to  the  Mint, 
and  could  afford  to  wait  a  short  time  to 
have  it  coined,  because  such  a  corporation 
must  always  have  a  quantity  lying  idle  in 
its  coffers,  and  the  interest  of  the  money 
was  therefore  no  object  to  it.  Not  so 
individuals;  they  could  not  afford  to  lose 
the  interest  of  the  value  of  their  bullion  for 
four  or  five  weeks,  while  it  was  in  progress 
of  coinage  at  the  Mint,  and  the  conse- 
quence was,  that  they  were  obliged  to  deal 
for  this  money  with  the  Bank.  This 
course  had,  however,  been  of  late  altered, 
and,  as  he  believed,  bencficiaUy  for  the 
public.  In  the  committee  of  1819,  the 
House  would  probably  recollect  the  valu- 
able evidence  given  by  Mr.  Mushett,  of  the 
Mint  upon  this  subject,  which  suggested  a 
great  improvement  in  the  Mint  practice 
and  price.  On  the  occasion  when  the 
change  in  the  currency  was  soon  after  car- 
ried into  operation,  it  was  deemed  right 
to  act  upon  Mr.  Mushett's  suggestion. 
The  Government  was  then  naturally 
anxious  to  afford  every  facility  to  the  pub- 
lic to  meet  the  new  state  of  things  which 
that  change  must  cause,  and  they  had  pre- 
pared a  large  issue  of  metallic  currency  to 
meet  the  withdrawal  of  the  paper-money 
as  speedily  as  possible.  A  good  deal  of 
the  silver  at  that  time  provided  was  not 
eventually  wanted,  and  the  funds  so  cm- 
ployed  were  afterwards  used  in  promoting 
the  supply  of  gold  coin,  so  that  all  the 
arrangements  providently  tended  to  suit 
the  public  wants.  By  tKus  throwing  open 
the  facilities  to  the  public  at  large,  which 
were  previously  enjoyed  by  the  Bank,  the 
importing  merchant  became  a  gainer  to 
the  amount  of  nearly  one-half  per  cent, 
and  the  expense  of  the  Mint  was  still  only 
the  same  to  the  country  that  it  was  when 
the  Bank,  from  the  circumstances  he  had 
already  stated,  enjoyed  the  whole  profit  of 
the  supply  of  coin.  Surely,  then,  the  pre- 
sent practice  was  preferable  for  the  pub- 
lic generally.  If  the  country  returned  to 
the  old  system,  the  Bank  would  gain  all 
the  advantages,  it  would  again  become  the 
monopolist  of  the  coin,  and  would  make  a 
profit  at  the  expense  of  individuals. 

Mr.  Baring  explained,  that  even  this 
advantage  was  given  to  individuals  at  the 
expense  of  the  public  ;  and  why,  he  again 
(isked|  should  the  latter  be  caUed  upon  to 


give  a  premium  to  people  to  import  bul- 
lion for  individual  profit  ?  He  denied  this 
alleged  advantage  of  coining  fornothinr, 
and  thereby  giving  a  premium  of  that  kind. 
He  knew  very  well  that  Mr.  Moihett  was 
an  able  and  excellent  public  officer,  and 
he  knew  also  that  he  had  acquired  (honour- 
ably and  fairly  it  was  true)  a  handsome 
private  fortune.  It  appeared  from  the 
evidence  which  he  gave  before  the  com- 
mittee, that  his  office  at  the  Mint  derived  a 
profit  from  the  quantity  of  coin  there  pro- 
vided. By  the  change  in  the  system,  the 
right  hon.  Gentleman  had  taken  the  public 
money  from  the  Bank  and  given  it  to  indi« 
viduals.  The  right  hon.  Gentleman  had 
done  that  on  mistaken  principkiy  for  the 
Bank  never  had  a  monopoly,  and  oouM 
not  have  had  without  a  very  gmt  lacrifioe 
of  capital.  It  derived  certauily  tome  ad- 
vantage from  the  former  practice,  but  not 
sufficient  to  tempt  individuals  to  enter  into 
competition  with  it,  which  they  might  have 
done.  On  the  subject  of  the  silver  coin- 
age he  would  beg  leave  to  make  a  few 
remarks.  In  his  opinion,  the  silver  coin- 
age of  the  country  was  placed  at  this  mo- 
ment in  a  very  awkward  predicament. 
He  did  not  mean  on  so  inconvenient  an 
occasion  as  the  present  to  go  into  the 
comparative  merits  of  a  gold  or  silver 
standard  for  coin,  but  he  mutt  remark, 
that  the  current  value  of  the  silver  coin, 
and  the  market  price  of  silver,  ttood  at 
this  moment  in  a  totally  different  propor- 
tion towards  each  other  from  that  in  which 
they  did  when  the  last  Act  patted,  and 
yet  the  Act  was  expressly  founded  upon 
that  mutual  relation.  The  Act  regulated 
that  665.  should  be  coined  out  of  the 
pound  weight  of  silver,  worth  at  the  market 
price  intrinsically  62s.,  and  it  was  founded 
on  the  opinion  that  this  difference  of  value 
would  not  be  a  sufficient  inducement  to 
the  coiner  to  produce  false  money.  But 
what  was  the  case  now  ?  The  dinerence 
was  as  59s.  to  66$.^  so  that  the  relative 
value  between  the  metal  and  the  money, 
which  was  the  whole  foundation  of  the 
bill,  had  of  late  entirely  altered  in  favour 
of  the  fabrication  of  a  spurious  coin,  and 
the  subject  must,  he  had  no  doubt,  in 
another  Session  be  entirely  looked  at  and 
revised.  He  had  heard  something  of  the 
excess  of  the  new  silver  coinage  whidi  had 
been  prepared  at  the  Mint,  and  he  thought 
that  first  the  manufacture  of  the  mooev 
and  then  the  withdrawal  of  thit  great  bad 
of  silver^  wai  a  clumsy,  awkiiwli  uA 
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absurd  operation^  Where  was  the  bulk  of 
tbii  tiWer  now?  It  clearly  was  not  in 
circtilationy  for  it  was  admitted  not  to  be 
required.  Was  it  in  the  Bank  or  the 
Mint?  The  right  hon.  Gentleman  talked 
of  the  value  of  affording  facilities  to  the 
public  to  obtain  specie.  But,  he  would 
render  much  more  advantage  to  the  com- 
muoity  would  he  enable  persons  to  import 
the  precious  metals  from  the  States  of 
the  New  World,  at  a  less  expense  than 
at  present,  than  he  could  render  by  this 
gratuitous  plan  at  the  Mint.  It  was  very 
material  to  reduce  the  expense  of  freights, 
and  much  more  good  would  be  done 
by  that,  he  was  convinced,  than  by 
employing  the  funds  of  this  country  to 
coin  bullion  free  of  seignorage  for  indivi- 
duals. Besides,  he  had  heard  tliere  was 
a  spurious  silver  coinage  in  circulation, 
concerning  which,  he  should  be  glad  to 
obtain  some  information. 

Mr.  Herries  explained,  that  there  had 
not  been  within  the  last  three  or  four  years 
any  new  silver  coinage,  except  that  for  the 
Colonies.  The  coinage  alluded  to  was 
that  prepared  after  the  passing  of  the  bill 
for  putting  an  end  to  small  notes  and  to 
facilitate  its  operation  for  the  public.  He 
was  at  the  same  time  willing  to  admit, 
thathe  believed  there  was  at  present  a  larger 
silver  coinage  than  the  wants  of  the  country 
required,  and  he  apprehended  the  surplus 
was  accumulated  at  the  Bank,  for  there 
was  none  in  the  Mint.  As  to  the  rumour 
that  there  existed  a  spurious  silver  coinage, 
which  had  found  its  way  into  circulation, 
he  DDcant  not  a  counterfeit  or  false  coin, 
but  one  of  silver,  of  the  same  quality  and 
fineness  as  the  Mint  coinage,  which  was 
supposed  to  have  been  fabricated  in  a 
foreign  country  and  introduced  into  this 
to  secure  the  profit  which  might  be  de- 
rived from  the  difference  between  the 
nominal  value  of  the  coin  and  market- 
price  of  the  silver.  He  had  not  the  least 
reason  to  believe  there  was  the  smallest 
truth  in  this  supposition ;  indeed,  from  all 
the  information  which  he  could  obtain,  he 
thought  there  was  no  truth  in  the  rumour, 
and  for  this  reason,  a  quantity  of  silver  coin 
bad  been  selected  as  spurious,  and  sent  to 
the  Mintt  where  it  underwent  a  careful 
examination,  when  the  result  was,  that 
every  single  piece  was  ascertained  to 
be  the  genuine  fabrication  of  the  Mint. 
He  bad  no  other  reason  than  this  for  dis- 
believing  the  rumour,  and  he  knew  that 
pot  a  single  piece  other  than  the  legitimate 


silver  coin  had  been  detected  at  the  Mint. 
Many  examinations  had  been  made  to  de* 
tect  the  supposed  imposition,  but  in  no 
instance  had  any  thing  been  discovered 
different  from  the  true  coin.  He  had  al- 
ready said,  that  the  expense  to  the  public 
was  now  the  same  as  when  the  Banlt  had 
the  chief  business  of  providing  bullton  in 
its  hands,  but  the  public  eeuerally  had 
greater  facilities  than  formerly,  to  get  bul- 
lion coined,  and  now  shared  in  Uie  ad- 
vantages that  were  formerly  the  exclusive 
possession  of  the  Bank.  The  public  cer- 
tainly could  not  lose  by  the  Government 
keeping  prepared  a  considerable  supply 
of  coin  ready  for  the  public  service;  it 
must  always  have  large  balances  in  its 
possession  ;  and  was  it  not  just  as  well,  if 
not  better,  that  these  should  be  in  the 
shape  of  gold  coin  ready  for  issue  than 
lying  dead  at  the  Bank  ?  There  was  no 
additional  expense,  and  there  was  a  provi- 
dent arrangement  for  the  public  service. 

Mr.  Huikisson  did  not  mean  to  argue 
that  the  expense  of  this  Mint  process  was 
greater  than  the  advantage  derived  from 
the  increased  facilities  afforded  to  the  pub- 
lic in  the  manner  mentioned  by  his  fight 
hon.  friend  ;  but  he  quite  agreed  with  the 
hon.  Member  opposite  (Mr.  Baring)  that 
great  public  benefit  would  be  derived  from 
decreasing  the  expense  which  was  at  pre- 
sent attendant  upon  conveying  the  precious 
metals  into  this  country.  By  increasing 
the  facilities  of  transport  a  real  advantage 
would  be  derived,  and  a  saving  of  at  least 
one  half  per  cent  assured  for  the  importing 
merchants.  Why  should  the  merchants 
who  speculated  m  the  import  of  bullkm 
have  a  duty  of  two  per  cent,  and  some* 
times,  if  the  vessel  touched  at  Jamaica  and 
other  places  of  3  or  3}-per*cent  imposed 
upon  them  for  its  conveyance  in  Govern- 
ment packets  or  ships  of  war  ?  0e  knew 
for  a  certain  fact,  that  the  importation 
would  have  been  infinitely  gresiter  from 
South  America,  if  it  had  not  been  for  the 
existence  of  this  tax.  Merchants  were 
quite  ready  to  pay  the  same  freight  as  was 
paid  for  public  treasure  brought  in  the 
King's  ships. 

Sir  G.  Cockbum  said,  that  the  tax  was 
not  so  great  as  the  right  hon.  Gentleman 
had  stated.  Its  average  was  formerly 
only  about  one  and  a  half  per  cent,  it  was 
at  present  at  most  two  per  cent.  Tlie  rea- 
son of  the  imposition  of  the  tax  was^  be* 
cause  the  naval  offioers  had  often  to  make 
good  great  losses  to  the  merohaats,    iif 
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land  knew  that  they  would  not  be  passed 
back  at  the  expense  of  this  country,  he 
was  sure  that  they  would  not  come  here. 
He  therefore  concurred  in  the  views  of  his 
right  hon.  friend  (Mr.  S.  Bourne)  near  him. 

Sir  O.  Philips  thought  that  the  measure 
proposed  by  the  right  hon.  Gentleman 
(Mr.  S.  Bourne)  opposite  would  meet  all 
the  difficulties  of  this  subject. 

Mr.  Estcourt  was  of  opinion  that  the 
suggestion  thrown  out  by  the  right  hon. 
Gentleman  (Mr.  S.  Bourne)  ought  to  be 
attended  to. 

Mr.  /?.  Palmer  concurred  in  the  propo- 
sition of  his  right  hon.  friend  (Mr.  S. 
Bourne),  and  thought  that  a  measure  on 
that  principle  should  be  introduced  this 
Session. 

Mr.  C.  Calvert  was  glad  to  hear  that 
the  noble  Lord  intended  to  postpone  this 
measure.  With  respect  to  the  measure  of 
the  right  hon.  Gentleman  (Mr.  S.  Bourne) 
he  could  not,  until  he  heard  more  of  it, 
pledge  himself  to  support  it. 

Mr.  S.  Bourne^  after  repeating  the 
nature  of  his  proposition,  said,  that  the 
learned  member  for  Clare  was  quite  mis- 
taken in  supposing  that  the  Act  respecting 
whipping  would  be  revived  by  the  bill  of 
the  noble  Lord.  That  Act  was  altogether 
repealed,  and  no  case  of  whipping  could 
possibly  arise,  even  if  the  noble  Lord's 
bill,  as  it  now  stood,  should  pass  into  a 
law. 

Lord  Stanley  was  glad  to  hear  that  the 
hon.  and  learned  member  for  Clare  was 
wrong  in  his  law  on  this  subject,  because 
nothing  could  have  been  furtner  from  his 
(I^nl  Stanley's)  intention  than  to  revive 
such  enactments.  Under  all  circumstances, 
he  thought  the  course  he  had  already 
mentioned  would  be  the  best  he  could 
follow — namely,  to  withdraw  the  bill  for 
the  present,  and  to  refer  a  measure  of  the 
same  nature  to  a  select  committee  in  the 
next  Session. 

Abolition  of  Suttees.]  Mr.  S. 
Wortley  moved,  that  there  be  laid  before 
the  House  cr-pies  of  Despatches  from  the 
Governor-general  of  Bengal  in  Council, 
the  Governors  of  Madras  and  Bombay, 
containing  copies  of  any  Proclamation  m 
those  Presidencies  for  the  Abolition  of  the 
practice  of  Suttee.  The  hon.  Member 
stated,  that  the  House  would  see  by  these 
despatches,  that  the  order  for  the  abolition 
of  this  practice  had  been  already  issued  in 
Bengal  and  Madras,  and  though  it  had 


not,  at  the  date  of  the  last  despatches, 
been  issued  in  Bombay,  it  was  [xobable 
that  it  had  been  issued  since. 

Mr.  F.  Bua:/on  congratulated  tba  House 
and  the  country  on  the  abolition  of  this 
barbarous  custom,  and  thought  the  noUe 
Lord  at  the  head  of  the  government  of 
India  was  entitled  to  great  credit,  for  his 
humanity  and  firmness  in  doing  that  which 
other  Qovemors«general  had  been  afraid 
to  attempt. 

Motion  agreed  to. 

Ways  and  Means.]  On  the  Motion 
of  the  Chancellor  of  the  Exchequer,  the 
Order  of  the  Day  was  read  for  the  House 
to  resolve  itself  into  a  Committee  of  Ways 
and  Means. 

FOUR-AND-A-IIALF  PER  CsirT  DU- 
TIES.] Sir  James  Chraham  said,  that  as 
he  was  anxious  at  all  times  not  Id  impede 
the  public  business,  and  moat  aojuoiis  at 
all  times  not  to  obtrude  his  observatioiis 
unnecessarily  on  the  House,  not  having  in 
any  motion  of  his  any  factions  object,  or 
any  merely  party  purposes,  and  being  con- 
vinced that  the  Motion  he  intoided  to 
submit  to  the  House  related  to  a  great 
constitutional  question — before  be  brought 
it  on,  he  wished  to  make  a  propoaition  to 
the  right  hon.  Gentleman.  His  proposi- 
tion was  this : — That  his  Majesty's  minis- 
ters should  undertake,  without  loss  of  time, 
to  bring  in  a  bill  to  limit  the  prerogative 
of  the  Crown  to  import  commodities  free 
of  duty,  to  such  commodities  as  were  for 
the  use  of  the  Crown,  and  not  aUowtag  it 
to  import  commodities  free  of  duty,  for 
sale,  particularly  the  suear  which  was 
sent  here  in  payment  of  the  4J-per-Gent- 
duties,  from  Barbadoes  and  the  Leeward 
Islands.  If  Ministers  would  accept  his 
proposition,  and  bring  in  such  a  measure, 
it  would  take  away  the  necessity  of  making 
the  Motion  of  which  he  had  given  notice, 
though  he  should  reserve  to  himself  Uie 
right,  if  he  were  not  satisfied  with  the 
measure,  to  bring  forward  a  Motion  on  the 
subject  hereafter. 

Sir  Robert  Peel  was  glad  of  the  op- 
portunity of  making  that  statement  before 
going  into  the  committee,  which  his  right 
hon.  friend  would  have  had  to  make.  It 
appeared,  that  according  to  the  principle 
of  the  Constitution,  nothing  was  OMre 
clear  than  that  it  was  the  prerogative  of 
the  Crown  to  bring  into  the  country  any 
commodities  without  the  paymal  of  anj 
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ordinary  duties ;  and  it  was  quite  clear 
that  this  prerogative  extended  to  the  sugar 
which  the  Crown  received  in  payment  of 
the  4|*per-cent  duties.  It  was,  he  assert- 
ed, quite  clear,  according  to  the  constitu* 
tional  law  of  this  country,  and  the  common 
law,  that  this  sugar  was  not  subject  to  pay 
CvsUmis*  duties.  That  was  the  fact  in 
point  of  law.  The  proceeds  of  those  duties 
(the  4j«per-cent8),  though  evidently  be- 
longing to  the  Crown,  were  not  appropri- 
ated to  any  personal,  but  to  public  objects  ; 
and  were  applied  to  diminish  the  charges 
on  aorae  other  public  funds.  At  the  same 
time,  he  was  not  prepared  to  contend  that 
the  Crown  could  import  commodities  for 
sale  in  the  market,  except  on  payment  of 
duties,  like  other  persons.  Neither  was 
he  prepared  to  say,  that  the  prerogative, 
though  existing  constitutionally  to  this 
extent,  miglit  not  lead  to  public  inconve- 
nience. He  was  not  prepared  to  say,  that 
the  prerogative,  if  wholly  unlimited,  might 
not  lead  to  abuse.  It  was  therefore  the 
intention  of  Ministers  to  place  the  prero- 
gative under  such  a  limitation,  that  the 
sugar  for  sale  should  not  be  brought  into 
the  market  without  paying  the  Customs' 
duties.  His  right  hon.  friend  would  have 
to  introduce  a  legislative  measure  on  the 
subject  to  the  House.  He  should  reserve 
himself  for  further  explanation  when  the 
measure  was  submitted  to  Parliament,  and 
then  the  hon.  Baronet  would  have  an 
opportunity  of  seeing  if  the  enactment 
merited  his  approbation. 

Sir  James  Oraham  said,  he  should  not 
consult  the  feelings  of  the  House  if  he  did 
not  accept  the  proposition  of  the  right  hon. 
Gentleman.  He  hoped,  when  his  Majesty's 
Ministers  bronght  in  a  measure  to  limit 
the  prerogative,  that  it  would  be  such  as 
would  command  the  assent  of  Parliament. 
He  was  glad  to  see  the  Ministers  under- 
take this  from  a  sense  of  what  was  due  to 
constitutional  principles ;  and  in  particular 
the  measure  gave  him  satisfaction,  as  it 
prevented  him  from  trespassing  on  the 
House  at  some  length.  It  would  be  more 
satisfactory  to  the  House  and  the  public 
also  to  see  the  Ministers  do  this,  not  from 
compulsion  but  a  sense  of  duty. 

Mr*  John  Steuxirt  took  the  opportunity 
to  call  the  attention  of  the  Colonial  Minis- 
ter to  the  monopolies  which  existed  in 
Ceylon.  They  had  been  adverted  to  the 
other  evening,  and  must  be,  he  was  quite 
sure,  inimical  to  the  prosperity  of  the 
polony  tad  dMructiTQ  of  its  rarenoe. 


Mr.  Huskissan  expressed  his  unfeigned 
satisfaction  at  what  he  had  heard  from  his 
right  hon.  friend,  the  5^retary  of  State, 
and  tliat  it  was  his  intention  to  bring  in  a 
bill  to  avoid  trying  the  question  of  extreme 
right.  With  his  right  hon.  friend  he  held 
that  the  right  was  clear  and  unqualified  in 
the  Crown  to  bring  in  all  the  ai  tides  that 
were  required  for  the  consumption  of  the 
Crown,  free  of  duty.  Such  was  unques- 
tionably the  prerogative  of  the  Crown; 
but  it  was  one  thing  to  state  that  prero- 
gative as  a  question  of  a  constitutional 
character,  and  another  to  stand  on  the 
exercise  of  an  extreme  right,  when  that 
might  tend  to  public  inconvenience.  It 
was  clear  that  by  the  law  the  sugar  sent  in 
payment  of  the  4i-per-cents  might  be  ex- 
empt from  duties,  but  he  denied  that  the 
order  given  two  years  ago,  to  exempt  those 
sugars  from  the  payment  of  duty,  was  con- 
sistent with  the  public  advantage.  Let 
the  House  look  at  the  practical  result  of 
such  a  measure.  A  person  went  into  the 
market  and  bought  some  of  this  sugar  that 
was  sent  here  in  payment  of  the  4|-per- 
cents;  he  would  buy  it  at  the  market 
price,  and  he  would  pay  for  it  what  was 
called  the  long  price,  which  included  the 
duty ;  the  broker  who  sold  the  sugar  would 
hand  over  the  proceeds,  duty  and  all,  to 
the  agent  for  the  4J-per-centJ,  but  the 
purchaser  might  go  mumediately  after- 
wards to  the  Custom-house,  and,  if  he 
exported  that  sugar,  demand  the  whole 
drawback.  That  was  a  staft  of  things 
that  was  open  to  many  inconveniences^ 
and  ought  not  to  be  suffered  to  continue. 
He  hoped,  therefore,  that  the  measure 
would  limit  the  right  to  import  commodi- 
ties duty  free  to  such  as  were  for  the  use 
of  the  Sovereign  himself. 

Sir  Charles  YFe/Aere// contended,  that 
the  Sovereign  had  the  right  to  import 
whatever  he  pleased  for  his  own  use,  duty 
free.  He  had  several  other  rights  of  pro- 
perty of  this  kind,  such  as  the  right  to  the 
Droits  of  Admiralty,  to  wrecks,  and  otheis 
— and  the  Ministers,  if  they  pleased,  might 
give  up  these  and  all  other  rights,  but  h« 
hoped  they  would  not  give  up  his  opinion. 
To  contend  that  the  Sovereign  had  not 
the  right  to  import  commodities  without 
paying  duties,  was  to  say  that  his  Majetty 
must  not  travel  from  London  to  Windsor 
without  paying  tolls  on  his  own  roads. 
The  House  could  no  more  levy  duties  on 
the  articles  for  the  Sovereign's  use,  thaa 
it  could  siakt  bin  pay  a  shUling  or  a  lis* 
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penny  toll.  The  hon.  Baronet  supposed 
a  case,  that  the  Crown  descended  from  its 
dignity  and  commenced  trader;  and  if 
such  a  case  were  brought  before  the  Par- 
liament, he  should  express  his  opinion  on 
it,  but  that  was  only  a  case  supposed  by 
the  hon.  Baronet.  The  Crown  could  not 
descend  from  its  dignity  to  be  a  trader. 
Several  Members  of  that  House  had  rights 
similar  to  those  of  the  Crown.  If  the  hon. 
member  for  Cumberland  had  a  manor 
with  sea  coast,  and  the  Crown  had  given 
him  the  right  to  wrecks  which  might  hap- 
pen, he  might,  if  a  cargo  of  sugar  or  rum 
came  by  that  means  into  his  possession, 
bring  it  into  the  country  without  paying 
any  duty  whatever,  because  he  did  not 
import  it  as  a  merchant.  When  the  bill 
mentioned  by  the  right  hon.  Gentleman 
should  be  brought  in^  he  should  have  an 
opportunity  of  delivering  his  sentiments  on 
that ;  he  would  for  the  moment  content 
himself  with  affirming,  that  the  Crown 
had  the  right  to  import  what  it  liked  duty 
free,  and  that  its  rights  had  been  fre- 
quently acknowledged  by  the  Courts. 

Mr.  Bright  thought  Uie  prerogative  of 
the  King  in  this  respect  was  much  more 
extensive  than  the  hon.  and  learned  Gen- 
tleman had  described  it  to  be;  and, 
although  it  was  not  always  exercised,  there 
could  be  no  doubt  of  its  existence.  He 
was  very  much  afraid  that  the  bill  now 
announced  to  the  House,  so  far  from  limit- 
ing that  prerogative,  might,  perhaps, 
enable  the  Crown  to  devise  new  means  for 
its  being  called  into  operation,  and  there- 
fore, he  now  gave  notice  of  his  intention 
to  watch  its  progress,  and  examine 
thoroughly  its  details. 

The  Attorney  General  could  assure  the 
hon.  Member,  that  the  bill  meant  neither 
to  encroach  on  the  prerogative  nor  to 
extend  its  privileges ;  its  object  was  to 
adjust  that  portion  of  the  royal  privileges 
by  which  certain  commodities  were  im- 
ported, and  might  subsequently  be  sold, 
duty  free,  to  the  level  of  existing  usages 
and  institutions.  The  sugars  alluded  to 
stood  on  a  different  ground  from  other 
articles  which  the  Crown  might  import 
free  of  duty. 

Mr.  Baring  had,  from  the  very  first, 
looked  on  this  exercise  of  the  prerogative 
of  the  Crown  with  great  jealousy,  and  he 
rejoiced  at  the  prospect  of  a  full  and  com- 
plete settlementof  all  the  questions  to  which 
It  gave  rise.  Notwithstanding  what  the 
hon.  and  learned  Gentleman  said,  in  this 


case  there  had  been  an  actual  importation 
for  sale  on  the  part  of  the  Crown.  The 
Crown  had  descended  to  be  a  mercliant, 
and  against  future  acts  of  the  same  kind 
it  was  necessary  that  the  Parliament  should 
guard.  It  might,  if  it  pleased,  import  wine 
duty  free,  it  might  import  the  spices  it 
monopolised  at  Ceylon,  it  mieht  import 
the  wool  of  the  King's  flocks  from  Hano- 
ver, and,  in  short,  it  might,  if  the  priDciple 
were  admitted,  become,  as  was  the  case  in 
some  countries,  the  one  great  merchant. 
He  looked,  therefore,  on  this  exercise  of 
the  prerogative  of  the  Crown  with  great 
jealousy,  and  he  trusted  that  it  would  now 
be  defined  and  abridged. 

Sir  Robert  Peel  said,  he  had  always 
endeavoured,  as  much  as  possible,  to  tup- 
port  the  just  prerogative  of  the  Crown, 
but  he  could  not  conceal  from  himself, 
that  the  exercise  of  a  power  of  this  kind 
should  be  dispensed  with,  and  that  it  was 
necessary  to  put  an  immediate  termination 
to  all  the  speculations  or  suspicions  which 
it  might  call  forth* 

Mr.  Brougham  approved  of  the  deda* 
ration  of  the  right  hon.  Gentleman  (Sir  R. 
Peel),  and  declared,  that  a  proper  limitation 
of  the  prerogatives  of  the  Crown  was  the 
surest  method  to  fix  them  on  a  permanent 
basis. 

Mr.  Hume  thought,  that  the  time  was 
come,  when  the  exercise  of  prerogatives 
of  that  kind  should  be  put  an  end  to  for 
ever.  He  did  not  see,  too,  on  what  piin* 
ciple  the  ambassadors  of  this  oonntry, 
who  were  so  well  paid  for  their  senrices, 
should  possess  a  privilege  beyond  the  rest 
of  his  Majesty's  subjects,  and  he  hoped 
that  the  practice  with  respect  to  them 
would  also  be  abandoned.  The  right  hon. 
Gentleman  (the  Chancellor  of  the  Exche- 
quer) admitted  that  he  had  Teceived 
50,000/.,  being  the  amount  of  two  years 
duty  on  these  sugars.  He  (Mr.  Hume) 
hoped  that  the  right  hon.  Gentleman,  as 
he  was  going  to  bring  in  a  bill  to  abolish 
the  practice,  would  also  refund  the  50,000/. 
which  it  appeared  he  had  appropriated 
without  the  consent  of  Parliament. 

Sir  C  Wetherell  said,  in  explanation, 
that  the  only  object  he  had  in  view  in  the 
few  observations  which  he  had  addressed 
to  the  House  was,  to  vindicate  the  ofiicial 
law  opinion  which  he  had  delivered  with 
respect  to  the  West-India  sugars,  which, 
he  still  maintained,  the  Crown  was  entitled 
to  import  and  sell  duty  free* 

The  House  went  into  a  Cmmitto^ 
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The  Attorney  General  thought  he  was 
bound,  on  the  occasion  of  the  prosecution 
vhich  had  been  adverted  to,  to  give  his 
Majesty  the  benefit  of  the  Counsel  whom 
ke  considered  most  efficient.  He  was 
perfectly  ready  to  show,  that  the  charges 
in  this  instance  were  usual  and  reasonable, 
and  he  was  ready  to  meet  any  motion 
which  the  hon.  Member  might  bring  for- 
ward on  the  subject.  It  was  a  matter  of 
gieaty  and  he  might  add,  indispensable 
ooATenience  to  the  Attorney  General  to 
ba?e  the  assistance  of  King's  Counsel  in 
cases  of  this  description.  He  and  the 
Solicitor  General  were  often  called  out  of 
Court  on  such  public  occasions,  when  it 
was  important  that  they  should  be  pre- 
mnt,  and  it  was  necessary  in  such  in- 
stanch  to  have  Counsel  ready  to  take 
upon  them  the  management  oi  the  case. 
If  the  hon.  Member  himself  should  hap- 
pen to  be  engaged  in  an  important  suit, 
and  if  such  an  humble  individual  as  he 
(the  Attorney  General)  should  be  fortunate 
enough  to  be  employed  as  his  Counsel, 
and  u  he  should  be  called  out  of  the  Court 
at  the  critical  moment,  as  he  frequently 
was,  to  attend  his  public  duty  in  the 
Hoose  of  Lords,  in  the  Court  of  Exche- 
query  or  before  the  Privy  Council,  the  hon. 
Gentleman  might  then  find  the  necessity 
and  convenience  of  having  Counsel  em- 
ployed to  assist  him  and  to  take  his  place 
in  his  absence ;  now  what  the  hon.  Mem- 
ber would  think  right  and  proper  in  his 
own  case,  he  should  concede  to  be  right 
in  the  case  of  Government.  As  to  the 
number  of  Counsel,  it  was  not  greater  than 
was  usually  employed  in  such  cases. 
That  was  his  answer  to  the  hon.  Gentle- 
man,  and  it  was  all  the  answer  he  was 
prepared  to  give  to  him  on  the  subject. 
As  to  the  fees  that  had  been  paid  in  these 
casesy  they  were  not  equal  to  the  fees 
which  were  often  paid  in  private  prosecu- 
tions. He  thought  he  had  now  answered 
all  the  questions  and  the  statements  of 
the  hon.  Gentleman.  He  might  be  al- 
lowed, however,  to  tell  the  hon.  Member, 
that  if  he  was  anxious  to  make  personal 
attacks  upon  him,  he  ought  to  do  so  in 
the  regular  way,  by  bringing  a  specific 
motion  before  the  House.  Let  him  do 
that,  and  he  would  be  then  ready  to  meet 
him.  Let  him  do  that,  and  not  assail 
him  by  those  side-wind  attacks,  and  by 
calling  prosecutions,  which  he  in  the  dis- 
charge of  his  duty  felt  himself  bound  to 
institnte,  **  persecutions/'    He  thought  it 


was  an  unworthy  use,  for  any  Member  to 
make,  of  the  privilege  which  he  possessed 
in  that  House,  thus  incidentally  to  make 
attacks  upon  an  individual  for  which  he 
was  not  prepared  at  the  time,  and  with 
the  full  refutation  of  which  he  could  not 
upon  such  an  occasion  occupy  the  time 
and  attention  of  the  House.  He  was  most 
willing,  most  anxious,  that  the  whole  line 
of  his  conduct  should  be  -submitted  to  the 
decision  of  a  vote  of  that  House,  and  he 
would  be  ready  to  stand  or  fall  by  the 
vote  of  the  majority.  He  should  be  sorry, 
indeed,  to  find  any  thing  like  a  large 
minority  against  him,  but  he  was  conti- 
dent  that  such  would  not  be  the  case.  He 
should  be  very  sorry  indeed  if  many  Gen- 
tlemen in  that  House  participated  in  the 
sentiments  expressed  by  the  hon.  mem- 
ber for  Cricklade,  and  at  all  events  he 
should  derive  some  consolation  from  the 
reflection  that  his  conduct  did  not  meet 
with  the  approbation  of  that  hon.  Member* 
He  would  say,  that  it  was  not  fair,  upon 
asking  a  question,  to  make  a  public  at- 
tack of  this  kind,  and  that  a  question  of 
finance  should  not  have  been  introduced 
by  an  expression  conveying  a  sarcasm  and 
a  sneer.  Something  had  dropped  from 
the  hon.  Gentleman  which  seemed  to  in- 
sinuate that  he  received  a  great  portion  of 
the  fees  paid  for  those  prosecutions* 
Now  he  was  ready  to  meet  the  hon* 
Member,  if  he  would  make  a  specific  mo- 
tion on  the  subject,  whenever  or  where- 
ever  he  pleased.  Of  the  fees  which 
were  paid  to  Counsel  in  all  the  va- 
rious departments,  and  of  which  he 
could  J  assure  him  that  the  Attorney 
General  received  a  very  small  portion, 
the  hon.  Member  would  have  an  opportu- 
nity, by  a  return  which  would  be  laid 
before  the  House  in  a  few  days,  of  seeing 
the  amount ;  he  would  then  find  that  the 
ofiice  of  Attorney  General  was  one  that 
was  not  overpaid,  and  that  the  labour  of 
the  office  was  considerable,  while  the  re- 
muneration was  comparatively  small.  And 
as  he  was  now  on  his  legs,  he  would  take 
the  opportunity  to  remove  a  mistake 
which  had  gone  abroad  on  the  occasion  of 
a  bill  lately  passing  through  that  House — 
he  alluded  to  the  notion  which  appeared 
to  have  been  taken  up  by  the  public,  that 
the  Attorney  General  would  derive  consi- 
derable emoluments  from  a  demise  of  the 
Crown.  He  had  taken  some  pains  to  as* 
certain  the  fees  which  would  in  that  case 
be  received  by  hirai  and  by  the  Solicitor 
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General  upon  every  patent  which  would 
then  possibly  be  renewed.  It  was  only 
fair  to  assume,  that  not  more  than  two- 
thirds  of  them,  that  is  to  say  about  200, 
would  be  renewed ;  in  that  case  he  hoped 
the  hon.  Member  would  just  attend  to  the 
kind  of  work  which  the  Attorney  General 
had  to  do  in  each  of  those  instances  where 
patents  were  renewed.  The  Attorney 
General  had  to  prepare  the  bill ;  copies  of 
the  bill  when  prepared  were  sent  round  to 
the  different  offices,  and  after  the  bill  was 
approved  of  and  signed  by  his  Majesty,  it 
was  carried  round  to  the  various  offices, 
and  for  ail  that  the  Attorney  and 
Solicitor  General,  who  prepared  and  ar- 
ranged the  bill,  received  only  a  fee  of 
5/.;  and  the  whole  of  the  Patent  Clerk's 
fees  amounted  only  to  3/.  155.  He  be- 
lieved that  the  whole  amount  charged  was 
far  less  than  would  be  charged  by  a  Solici- 
tor for  doing  an  equal  quantity  of  busi- 
ness for  a  private  individual.  He  hoped 
the  House  would  forgive  him  for  making 
that  explanation  on  such  an  occasion. 
The  bill  from  which  had  originated  the 
misapprehension  which  he  was  desirous  to 
remove  was  generally  discussed  at  three 
or  four  o'clock  in  the  morning,  so  that  he 
had  no  opportunity  then  of  disabusing 
the  public  mind  of  the  erroneous  impres- 
sion that  the  Attorney  General  would 
derive  great  emoluments  from  a  demise  of 
the  Crown.  It  should  be  recollected  that 
the  sum  charged  in  this  estimate  was  for 
Treasury  business,  which  branched  into  a 
variety  of  departments,  and  he  thought 
that  the  estimate  was,  under  such  circum- 
stances, a  very  small  one  indeed. 

Mr.  R.  Gordon  would  in  the  first  in- 
stance say  a  word  as  to  what  had  been 
said  by  the  hon.  Gentleman,  the  Secre- 
tary for  the  Treasury,  as  to  the  amount  of 
those  fees  to  Counsel  charged  in  this  esti- 
mate. The  hon.  Gentleman  had  said, 
that  3,1 39/.,  the  amount  charged,  was  not 
taken  upon  the  expenditure  of  last  year, 
but  was  the  average  of  the  three  preceding 
years.  Now  the  hon.  Secretary  for  the 
Treasury  was  exceedingly  unfortunate  in 
that  statement,  for  it  appeared  that  the 
amount  of  fees  charged  in  the  three  pre- 
ceding years  was  as  follows: — in  1829, 
2,189/.;  in  1828,  2,819/.;  in  1827, 
2,700/. ;  so  that  he  (Mr.  Gordon)  was 
perfectly  at  a  loss  how  to  make  out  that 
3,139/.  formed  the  averapre  amount  of  the 
fees  charged  in  those  three  years  :  so 
much  for  the  arithmetic  of  his  hon.  friend 


the  Secretary  for  the  Treasury.  A  word 
now  as  to  his  Majesty's  Attoraev  Oeneraly 
if  indeed  so  humble  an  indimaal  at  he 
was  might  venture  to  say  anything^  in  the 
presence  of  that  great  penoDAge.  Ihe 
learned  Gentlemau  had  complau^  of  his 
having  used  the  word  "  penecutions," 
and  he  had  maintained  that  it  waa  unlajr 
to  apply  that  epithet  to  what  were  only 
prosecutions.  Now  he  would  venture  to 
tell  him.  Attorney  General  though  he  might 
be, — that  as  long  as  he  retaineid  a  Mat  in 
that  House,  he  would  never  fail  there,  u 
well  as  every  where  else,  to  call  those 
prosecutions  **  perseoutions.*'  He  would 
use  that  term  whenever  and  wherever  he 
pleased,  and  he  would  not  be  put  down 
by  his  Majesty's  Attorney  Cjeneral  for 
using  it.  The  learned  Gentleman  Vom- 
plained  that  he  had  preferred  «n  acea- 
sation  against  him  b  reference  to  those 
prosecutions,  but  could  he  aay  that  he  ac- 
cused him  in  hia  absence  ?  The  learned 
Gentleman  was  present,  and  he  had  eveij 
opportunity  afforded  him  to  answer  for  hu 
conduct.  If  he  had  not  been  present, 
then  he  might  have  justly  complained  that 
he  had  been  making  charges  against  him, 
and  attacking  him  behind  his  back.  But 
he  had  pursued  an  opposite  coune,  and 
he  had  stated  fully  and  fairlyp  in  the  pre- 
sence of  the  learned  Gentleman,  and  be- 
fore the  House,  that  he  considered  those 
prosecutions  persecutions.  The  learned 
Gentleman  had  talked  about  the  pro- 
priety of  his  (Mr.  Gordon's)  bringing  for- 
ward a  specific  motion  on  the  subject, 
and  he  said  that  an  opportunity  mip^t  be 
easily  found  in  that  way  for  arraigning  his 
conduct,  when  he  should  be  prepared  to 
meet  whatever  charges  might  be  preferred 
against  him.  Why  the  thing  bad  been 
done  already,  and  what  was  the  result? 
A  majority  of  that  House,  which  hii  Ma- 
jesty's Attorney  General  could  seldom  fail 
of  commanding,  pronounced  a  decision  in 
his  favour.  At  present,  indeedi  and  for 
some  time  past,  he  had  heard  rumoura  of 
other  motions  on  the  subject.  The  hon. 
member  for  Newark  had  been  whispering 
about  a  motion  of  the  kind,  but  he  had 
never  brought  it  before  the  House.  He 
would  tell  the  learned  Gentleman,  that  if 
he  had  been  more  constant  in  his  attend- 
ance in  that  House,  he  would  not  have 
heard  now,  for  the  first  time,  that  accusa- 
tion preferred  against  him  of  which  he  so 
much  complained.  During  his  abeence 
from  the  House  on  various  occasional  hon. 
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Members  on  that  side  of  the  House  had 
czpiessed  an  opinion  similar  to  that  which 
he  (Mr.  Gordon)  had  expressed  with 
regard  to  those  prosecutions ;  and  if  he 
hid  used  a  strong  word,  in  calling  them 
**  peraeeutionSy"  he  was  sure  that  his  con- 
stituents and  the  country  at  large  would 
syinpathiie  with  him  in  that  feeling.  He 
should  only  add,  that  when  the  House 
resumed,  he  should  take  advantage  of  the 
fiMsility  offered  hy  the  Secretary  for  the 
IVeasurv,  to  move  for  a  detailed  account 
of  the  charges  incurred  for  those  prosecu- 
tions* The  learned  Gentleman  said,  that 
if  he  (Mr.  Gordon)  should  happen  to  have 
a  suit,  and  should  employ  him  to  conduct 
ity  that  he  would  join  other  Counsel  with 
him  certainly;  but  he  would  retort  the 
eomparison  on  the  learned  Gentleman ; 
he  would  consider  this  charge  against  the 
poUic  as  be  would  consider  a  charge  in 
nis  solicitor*!  bill,  and  he  must  object  to 
that  to  which  he  should  object  if  he  found 
H  ID  the  bill  of  his  solicitor.  It  was  quite 
plaiDp  of  course,  that  the  Attorney  and 
Solicitor  General  could  not  each  be  in 
two  places  at  once ;  but  were  they  to  be 
paid  for  being  so  ?  Were  they  to  receive 
lees  for  being  there  when  it  was  impossi- 
ble that  they  could  attend?  He  con- 
ceived that  this  estimate  was  well  worthy 
of  the  serious  consideration  of  the  Com- 
mittee. 

Mr.  D.  W.  Harvey  said,  that  they  had 
been  told,  that  a  portion  of  this  money  hud 
been  issued  for  the  payment  of  fees  in 
suits.  He  inferred  from  that  statement 
that  the  suits  in  question  were  suits  in 
Chancery ;  and  he  was  anxious  to  obtain 
information  as  to  the  number  of  suits  of 
this  description  which  had  been  instituted 
by  the  Treasury,  and  the  amount  of  pro- 
perty which  had  Ix^en  thus  acquired  for 
the  Crown.  It  was  wt^ll  known  that  all 
the  effects  of  persons  who  were  born  illegi- 
timate, and  who  died  intestate,  devolved 
to  the  Crown.  He  believed  that  large 
estates  of  that  character  hud  devolved 
to  the  Crown.  His  attention  had  been 
called  to  the  subject  by  a  professional 
|;entleman,  who  acted  as  solicitor  for  an 
mdividual  who  claimed  as  the  legal  de- 
scendant of  the  deceased,  but  who  was 
defeated.  In  that  case  the  sum  of 
90,000/.  came  to  the  Crown.  He  should 
wish  to  know  what  was  the  amount  of  the 
sums  so  received,  and  how  those  estates 
had  been  disposed  of;  for  as  ihoy  were  in 
general  extremely  profitable,  they  should 


at  least  pay  the  costs  incurred  in  the  suits 
instituted  for  the  recovery  of  them.  The 
Attorney  General  had  stated  that  they 
would  speedily  have  laid  upon  the  Table 
of  the  House  a  Return  of  the  fees  paid  to 
the  law-officers  of  the  Crown,  and  that  it 
would  be  seen  from  that,  the  Attorney  and 
Solicitor  General  were  very  moderately 
paid.  It  would  bo  well  for  them  to  have 
suuh  a  Return  laid  before  the  House,  for 
it  would  go  far  to  remove  the  erroneous 
impression  which  prevailed  throughout  the 
country,  and  in  which  he  (Mr.  Harvey) 
would  confess  that  he  participated,  Uiat 
those  parties  were  not  too  much  employed 
for  the  emoluments  which  they  received. 
The  bon.  and  learned  Gentleman  had 
stated  truly  and  candidly,  that  the  whole 
of  the  fees  paid  to  the  law-officers  of  the 
Crown  were  not  so  great  as  were  paid  to 
Counsel  when  employed  by  individuals. 
But  still  they  were  paid  in  many  cases  for 
doing  nothing,  and  that  was  a  great  tax 
and  a  great  hardship  upon  the  public* 
He  would  refer  the  learned  Gentleman  to 
the  case  of  charities.  Before  any  indivi- 
dual could  present  a  petition  under  Sir 
Samuel  Romilly's  Act  to  file  an  informa- 
tion, it  must  tirst  be  considered  and  ap- 
proved by  his  Majesty's  Attorney  General. 
He  could  speak  of  one  individual  case, 
and  there  were,  no  doubt,  many  such,  in 
which  the  Attorney  General  received  his 
fee,  to  give  his  jfSal  to  a  petition  for  an  in- 
formation in  the  case  of  a  charity,  and  he 
finally  determined  that  no  information 
should  be  61cd  in  that  case.  Here  was 
the  Attorney-General  of  England  enabled, 
in  his  private  character,  to  act  as  the 
party,  and  as  thejudge,  without  the  respon- 
sibility which  attached  to  the  discharge 
of  the  functions.  The  learned  Gentleman, 
though  he  disapproved  of  the  information, 
was  enabled  to  retain  his  fee  in  this  in- 
stance. This  was  conduct  which  he  did  not 
at  all  mean  to  charge  as  peculiar  to  the 
present  Attorney  General.  It  was  the  line 
of  conduct  which  had  been  uniformly  pur- 
sued by  his  predecessors  in  that  office, 
but  it  was  at  the  same  time  a  great  blot 
upon  the  administration  of  justice  in  tliis 
country,  and  one  which  ought  to  be  re- 
moved. He  would  contend  that  when 
f>ersons  applied  to  the  Attorney  General  to 
file  an  information  in  the  case  of  a  cha- 
rity, and  when  they  had  it  certified  by 
eminent  Counsel  that  it  was  a  fit  case  for 
an  information,  it  was  a  great  hardship 
that  the  Attorney  General  should  have  the 
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power  of  refusing  to  allow  such  an  infor- 
mation to  be  filed.  He  should  in  a  few 
days  have  a  petition  to  present  on  the  sub- 
ject, and  might  then  perhaps  go  into  it 
more  at  length.  As  the  Attorney  Gene- 
ral had  stated  that  the  law-officers  of  the 
Crown  were  not  over  paid,  he  would  say 
that  he  agreed  with  him  that  they  were  not 
over  paidfor  what  they  did,  but  he  certainly 
thought  that  they  were  over  paid  when 
they  were  paid  for  what  they  did  not  do, 
as  in  the  instances  of  charities.  The  sys- 
tem with  regard  to  them  was  a  cruel  one  ; 
in  all  instances  of  charity-cases  in  the 
Court  of  Chancery  the  Attorney  General 
was  not  present,  and  yet  in  every  one  of 
them  he  took  a  brief.  It  was  no  wonder, 
then,  that  the  impression  prevailed  in  the 
country  that  these  officers  were  rather  too 
well  paid.  He  had  moved  for  Returns  of 
the  amount  of  all  the  fees  in  all  those  suits 
in  the  Equity  Courts,  into  which  he  be- 
lieved the  present  Attorney  General  never 
went,  and  in  which,  therefore,  he  had  no- 
thing to  do,  though  he  received  fees  in  all 
those  cases.  As  the  practice  of  the  hon. 
and  learned  member  for  Plympton  lay  in 
those  Courts,  when  he  was  Attorney  Ge- 
neral, he  was  of  course  present  at  those 
cases.  He  (Mr.  Harvey)  had  no  objec- 
tion to  the  Attorney  and  Solicitor  General 
receiving  large  fees  for  that  which  they 
did,  but  he  was  of  opinion  that  they 
should  not  be  paid  for  merely  receiving 
money. 

The  Attorney  General  trusted,  that  on 
the  present  occasion  he  was  entitled  to 
claim  the  attention  of  the  House,  while 
he  replied  to  the  statements  made  by  the 
hon.  Gentleman  who  had  iust  sat  down. 
With  regard  to  the  subject  of  charities 
he  had  this  to  say — the  power  of  investi- 
gating and  regulating  public  charities  was 
vested  in  the  Crown,  and  that  power  was 
delegated  to  his  Majesty's  Attorney  Ge- 
neral; and  whether  it  were  right  that 
such  a  power  should  be  so  delegated  or  not, 
he  would  not  now  say  ;  but  this  he  would 
say,  that  so  long  as  it  was  vested  in  him, 
as  it  was,  he  would  keep  that  right,  and 
he  would  not  allow  the  hon.  Member  or 
any  other  person  to  take  it  from  him.  If  the 
hon.  Gentleman  should  choose  to  apply  to 
file  an  information  in  the  case  of  a  cha- 
rity, and  have  the  certificate  of  a  Counsel 
in  support  of  it,  and  if  the  facts  should 
not  afterwards  appear  to  warrant  such  an 
information,  he  should  only  be  doing  his 
duty  by  preventing  him  from  filing  it.     He 


felt  that  he  only  did  his  duty  in  that  way 
in  regard  to  the  case  to  which  the  boo. 
Gentleman  referred.  There  had  been 
sent  to  him  from  several  quarters,  copies 
of  a  circular  letter  which  had  been  distri- 
buted throughout  the  country  amongst  the 
trustees  of  the  various  chanties,  of  which 
letter  probably  the  hon.  Gentleman  knew 
something,  and  which  was  to  this  efiect- — 
"  You  (meaning  the  trustees  to  whom  it 
was  addressed)  are  in  the  receipt  of  funds 
for  some  charity,  and  we  are  desirous  to 
have  an  account  from  you  as  to  how  those 
funds  have  been  expended ;  and  we  are 
ready  to  impart  to  you  important  informa- 
tion with  regard  to  the  charity  in  ques- 
tion.**  The  letter  concluded  with  a  threat, 
that  if  it  were  not  met  in  a  corresponding 
spirit,  they  would  file  an  information 
against  them  at  the  suit  of  his  Majesty's 
Attorney  General.  Such  a  circular  letter 
had  never  been  authorised  by  him,  nor  by 
the  Commissioners  for  inquiring  into  chari- 
ties; and  if  any  individual  entertained 
such  a  mistaken  notion,  he  wished  to  take 
this  public  opportunity  to  disabuse  him  of 
it,  and  to  set  the  public  right  upon  the 
matter.  If  any  individual,  a  party  to  this 
letter,  filed  an  information  as  a  kind  of 
adventure  to  bring  a  person  into  Chance- 
ry, and  the  Attorney  General  should  dis- 
cover that  the  information  so  filed  was  a 
wrong  one,  it  was  his  duty  to  keep  the 
proceedings  in  his  own  hands,  the  author- 
ity being  vested  in  him.  He  had  done 
his  duty  in  cases  of  that  kind  to  the  best 
of  his  judgment,  and  if  similar  cases 
should  occur  again,  he  should  endeaTOur 
to  examine  them  to  the  best  of  his  ability, 
and  not  to  allow  any  man,  under  any  pre- 
tence whatever,  to  take  from  him  that 
power  which  had  been  placed  in  his 
hands.  He  knew  that  in  one  or  two 
cases  in  which  the  hon.  Gentleman  was 
concerned,  objections  had  been  taken  by 
him  to  the  filing  of  the  informations,  and 
into  the  details  of  those  cases  he  should 
not  enter  at  present,  as  they  were  not 
before  the  House.  He  would  content 
himself  with  remarking,  that  he  had  ex- 
amined them  to  the  best  of  his  judgments 
He  wished  it  to  be  generally  understood, 
that  the  Attorney  General  never  sanctioned 
the  circular  letter  to  which  he  had  called  the 
attention  of  the  House ;  it  had  never  been 
authorized  by  him ;  and  if  any  trustee  of 
a  charity  had  been  so  far  misled,  as  to 
suppose  that  it  had  been  sent  round  by 
the  directions  of  the  Commissiooen  of 
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Cbaritieiy  x>r  of  the  Attorney  General,  he 
was  anxiouSy  by  this  public  contradiction, 
to  set  such  individuals  right  upon  this 
matter. 

Mr.  D.  W,  Harvey  said,  that  the  learn- 
ed Gtentleman  had  made  a  strange  exhibi- 
tioD  on  this  occasion.     To  any  Gentleman 
who  heard  him  it  must  have  been  evident 
that  the  Attorney  General  appeared  to  be 
under  the  impression  that  he  was  in   a 
ooart  of  law,  and  not  in  that  House,  for 
he  seemed  to  think  that  he  might  deal  out 
to    individuals  here  the    same  treatment 
which  he  did  to  the  unfortunate  parties  who 
came  under  the  lash  of  his  forensic  talents 
in  a  court  of  law.     The  hon.  and  learned 
Gentleman  had  complained  of  what  he 
called  the  sarcasms  of  the  hon.  member 
for  Cricklade.     He  (Mr.  Harvey)  would 
not  accuse  the  hon.  and  learned  Gentle- 
man of  employing  sarcasms  against  him, 
for  that  would  be  giving  him  credit  for 
wit  whkh  he  did  not  possess,  but  he  had 
certainly  dealt  out  a  great  quantity  of 
coarseness  against  him,  which  the  House 
might  estimate  as  it  deserved.     It  was  ra- 
ther odd  that  the  learned  Gentleman,  who 
pat  forward  assumptions  to  a  purity  of  in- 
tention which  he  would  not  concede  to 
others,  should  have  on  this  occasion  so 
completely  perverted  the  spirit  of  a  printed 
letter  which    could   scarcely  have  been 
misunderstood  if  it  had  been  read  to  the 
House.     In  doing  that,  the  hon.  Gentle- 
man with  his  usual  dexterity,  had  diverted 
the    attention  of  the    House  from    that 
point  with  regard  to  which  he  (Mr.  Har- 
?ej)  had  required  an  answer  from  him. 
He  alluded  to  the  amount  of  fees  charged 
for  those  suits  with  respect  to  charities  in 
Chancery,  in  which  suits  the  hon.  Mem- 
ber had  been  in  the  habit  of  taking  fees 
for  doing  nothing,  though   it  had  been 
recommended  by  the  law-commissioners 
as  one  remedy  for  the  abuses  in  courts  of 
justice,  that  learned  Counsel  should  con- 
fine themselves  to  the  court,  and  not  go 
into  other  courts  to  scramble  for  fees  for 
doing  nothing.    That  was  what  the  learn- 
ed Attorney  General  had  done,  for  he  had 
taken  fees    in  those    suits  in  Chancery 
where  he  could  do  nothing,  as  his  prac- 
tice did  not  lie  in  that  Court.     But  the 
hon.  Member  alluded  to  a  circular  letter 
whk:h  had  been  sent  round  to  the  trustees 
of  charities.     He  (Mr.  Harvey)  gloried  in 
being  the  author  of  that  letter.     He  would 
▼e&tore  to  say,  that  the  Attorney  General 
would  Be?erbethe  author  of  such  a  letter. 

VOL.  XXIV. 


[LaugJiter  and  cheers  from  the  Ministerial 
benches.]       He  was   glad   to    hear  that 
cheer  before  he  assigned  his  reason  for  the 
assertion  he  was   about  to  make,  for  it 
proved  that  it  was  given  without  any  reason 
for  it.     He  would  say,  that  the  Attorney 
General  would  never  write  a  letter  in  such 
a  spirit — it  was  not  a  letter   written  to 
bring  fees  to  its  author  for  doing  nothing. 
He  had  never  made   to  the  amount  of 
6s,  Sd.  in  that  way  by  it.     His  intention  in 
writing  it  was  to  call  the  attention  of  the 
various  trustees  of  the  different  charitable 
corporations  in  the  country  to  the  plunder 
and  waste  which  was  made  of  those  funds 
which  were  destined  for  the  poor.     The 
country    had    paid    from    200,000/.    to 
300,000/.  for  Commissions  of  Inquiry  on 
this   subject,   and   yet   he  (Mr.   Harvey) 
could   not  file  an  information  when   he 
had  discovered  an  abuse  in  the  manage- 
ment of  a  charity,  and  wished  to  apply 
the  remedy  to  it,  without  obtaining  the 
leave  of  his  Majesty's  Attorney  General. 
He  could  refer  to   many  cases  to  show 
what  he  had  done  to  remedy  such  abuses. 
He  should  instance  one  which  a  worthy 
Alderman  opposite  (Alderman  Thompson) 
must  be  aware  of — he  meant  the  case  of 
the  Ironmongers'  Company.     The  funds 
of  this  corporation  were  very  large.     It 
had    an     accumulation    of    upwards    of 
100,000/.  arising  from  an  estate  of  3,000/. 
a-year,  which  had  been  left  to  it  origi- 
nally to  be  applied  to  the  rescue  of  English 
slaves  captured  on  the  coast  of  Barbary. 
Happily  for  this  country  such  a  condition  was 
not  now  required  to  be  fulfilled  ;  and  the 
question  was,  whether  this  money  should 
not  be  applied  to  some  charitable  pur- 
pose, instead  of  being  left  to  accumulate 
in  the  hands  of  this  most  famous  toast- 
drinking  and  turtle- eating  Company  in  the 
city  of  London.     It  was  for  that  purpose 
that  the  inquiry  had  been  instituted  by 
him  with  regard  to  the  charitable  funds 
vested  in  that  Company.     It  was  for  a 
similar  purpose  he  (Mr.  Harvey)  had  writ- 
ten the  letter  which  had  been  mentioned  ; 
and  he  should  continue  to  write  letters 
in  that  spirit,  however  they  might  be  cha- 
racterized by  the  hon.  and  learned  Gentle- 
man, who  would  no  doubt  continue  to  re- 
ceive his  large  fees  in  the  Court  of  Chan- 
cery, where  he  never  practised,  and  conse- 
quently,  where  he  did   nothing  for  the 
money  which  he  received. 

The  Attorney  General  said,  if  the  hon. 
Member  were  prepared  to  bring  forward  any 
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motion  on  this  subject,  he  should  be  pre- 
pared to  discuss  it  with  him  on  the  proper 
occasion.  The  hon.  Member  said,  that  he 
had  written  the  letter  in  question,  and  that 
he  did  so  through  the  purest  motives.  Of 
course  every  Gentleman  in  that  House 
^ould  give  him  credit  for  such  motives 
when  he  claimed  it.  It  might  so  happen, 
however,  that  the  letter  would  be  the 
means  of  securing  to  him  some  profits.  At 
all  events,  lest  it  should  be  misunderstood, 
he  would  repeat  that  no  such  letter  had 
been  authorized  by  the  Commissioners  of 
Charities  or  by  the  Attorney  General. 

The  Solicitor  General  hoped  that  the 
House  would  allow  him  to  sav  a  few  words 
in  reference  to  the  case  of  the  Ironmongers' 
Company,  to  which  allusion  had  been  made 
by  the  hon.  member  for  Colchester.  He 
begged  leave  to  say,  that  as  to  the  result 
of  that  case,  the  hon.  Member  appeared  to 
be  entirely  mistaken.  No  pretence  existed 
to  justify  any  one  in  stating  to  the  com- 
missioners that  there  was  any  intention 
on  the  part  of  the  Ironmongers'  Company 
to  mismanage  or  misapply  this  money; 
on  the  contrary,  it  was  shown  that  all 
their  regulations  with  regard  to  it  were 
framed  to  meet  the  intentions  of  the 
original  founder.  The  only  difficulty  was 
with  regard  to  the  application  of  the  money, 
80  as  to  comply  with  the  conditions  speci- 
fied by  the  founder.  He  must  sav,  that  it 
appeared  upon  investigation,  that  the 
money  had  been  managed  by  the  Iron- 
mongers' Company  in  the  best  possible 
manner.  The  hon.  Member  had  no  reason 
whatever  to  take  credit  to  himself,  for 
having  by  his  vijj^ilance  obtained  the  proper 
application  of  that  fund.  With  regard  to 
the  controlling  power  possessed  by  the  At- 
torney General  as  to  the  filing  of  informa- 
tions in  cases  of  charity,  he  would  observe, 
that  when  the  Legislature  thought  proper 
to  confide  that  power  to  the  Attorney  Ge- 
neral, without  the  authority  of  a  relator  in 
Chancery,  it  was  done  so  in  order  to  guard 
those  individuals  who  might  be  connected 
with  charities  from  any  improper  bills  being 
filed  against  them.  The  hon.  Member  for 
Colchester  expressed  a  wish  that  this  slate 
of  the  law  should  be  altered,  and  no 
doubt  there  were  many  others  who  shared 
in  that  opinion.  But  if  bills  could  be  filed 
in  any  case  without  such  a  control,  the 
number  of  such  bills  would  be  vastly  in- 
creased, and  the  public  would  have  to 
lament  the  result.  He  did  not  wish  to 
impute  any  personal  motives  to  the  hon. 


member  for  Colchester ;  it  mig^t  he  quite 
true  that  he  had  written  this  letter  from 
the  purest  motives,  but  one  object  of  the 
letter  which  had  been  sent  out  would  ad- 
pear  to  be  to  get  cases.  He  did  not  say 
that  there  was  any  thing  wrong  in  his 
doing  so,  but  he  did  not  Bee  what  right 
that  hon.  Member  had  to  set  up  in  that 
House  and  assume  to  himself  the  credit  of 
nothing  but  pure  charity  and  benevolence 
in  writing  that  letter.  The  fact  was,  that 
the  hon.  Member  who  had  written  that 
letter  had  filed  more  informations  against 
the  trustees  of  charities  than  any  Soli- 
citor in  London.  He  must  object  to  that 
hon .  Member's  bringing  his  private  business 
in  this  way  before  the  House.  What  was 
his  complaint  a|ainst  the  Attorney  Ge- 
neral ?  "That  in  uie  execution  of  his  duty 
he  had  taken  an  information  off  the  file, 
by  which  he  had  suffered  ereat  loss.  The 
Attorney  General,  seeing  that  the  informa- 
tion was  an  improper  one,  would  not  allow 
it  to  be  proceeded  with,  and  it  was  natural 
that  the  hon.  member  for  Colchester 
should  feel  sore  upon  that  point.  It  was 
to  guard  the  Trustees  of  Charities  against 
the  filing  of  vexatious  bills  and  informa- 
tions against  them  that  this  controlling 
power  had  been  confided  to  the  Attorney 
General.  If  such  a  protection  did  not 
exist,  it  would  not  be  possible  to  get  gen- 
tlemen throughout  the  country  to  under- 
take the  office  of  Trustees  to  charitable 
institutions.  It  would  be  an  important 
object  for  the  hon.  member  for  Colchester 
to  achieve,  to  get  vid  of  tha^t  control,  for, 
as  it  was,  he  had  filed  more  informations 
than  any  solicitor  in  the  United  Kingdom. 
He  (the  Solicitor  General)  had  already 
stated  that  he  did  not  impugn  or  attack 
his  motives  :  he  was  only  desirous  to  show 
the  feeling  which  actuated  the  hon.  Gen- 
tleman, and  which  was,  no  doubt  a  very 
proper  and  a  very  fair  one, — namely,  to 
bring  grist  to  his  own  mill.  In  pursuing 
his  professional  career  that  mignt  be  a 
very  fair  and  proper  course ;  but  it  was 
right  that  the  House  should  be  aware  of 
the  objects  of  the  hon.  Member.  He  con- 
tended that  the  chief  inducement  to  any 
man  of  professional  eminence,  in  taking 
oflSce,  was  not  the  pecuniary  remuneration, 
but  the  i-ank  and  station  which  he  derived 
from  it.  Pecuniary  remuneration  there  cer- 
tainly was  for  the  ofiSce  which  he  had  him- 
self the  honour  of  holding ;  but  he  assured 
the  Committee  that  he  should  receive  two- 
fold the  pecuniary  remuneration  which  he 
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now  received  as  Solicitor  General,  if  he 
were  to  give  up  to  his  private  clients  the 
Mone  amount  of  time  which  it  was  now  his 
duty  to  devote  to  his  public  functions. 

Mr.  Alderman  Thompson  defended  the 
conduct  of  the  Ironmongers*  Company,  and 
contended  that  they  had  not  been  guilty 
of  any  misapplication  of  their  funds.  He 
wondered  how  the  hon.  member  for  Col- 
cheater  could  bring  forward  charges  in 
that  House,  when  he  knew  that  the  whole 
case  must  shortly  undergo  judicial  in- 
vestigation elsewhere.  The  hon.  Member 
had  told  the  Committee  that  a  bill  had 
been  filed  against  the  Ironmongers'  Com- 
pany. Why  had  he  not  told  the  commit- 
tee that  the  Company  had  put  in  its 
answer,  and  that  the  Lord  Chancellor  had 
ordered  that  the  funds  in  question  should 
be  distributed  pendente  lite  as  they  had 
been  distributea  for  the  last  fifty  years? 
Those  funds  had  never  produced  more 
than  200/.  a  year ;  and  had  never  been 
expended  in  eating  and  drinking,  as  the 
hon.  Member  had  so  boldly  averred.  An 
account  had  been  kept  of  the  manner  in 
which  they  had  been  expended ;  and  if  the 
hon.  Member  would  inspect  it,  he  would 
diseover  that  nothing  could  be  more  un- 
fiNinded  than  the  invectives  in  which  he  had 
indulged.  He  begged  pardon  for  intruding 
upon  the  attention  of  tnc  committee  during 
this  irregular  discussion ;  but  connected 
as  he  was  with  the  great  Corporation 
which  had  been  so  unexpectedly  attacked, 
he  felt  that  he  should  have  neglected  his 
duty  if  he  had  allowed  the  observations 
of  the  hon.  Member  to  pass  entirely 
unnoticed. 

Mr.  Hume  said,  that  if  any  person  were 

{nstly  liable  to  the  accusation  of  irregu- 
arity  upon  this  occasion,  it  was  his 
Majesty  8  Attorney  General,  who  had  in- 
troduced a  letter  into  the  discussion  which 
had  not  the  slightest  connexion  with  it. 
The  hon.  and  learned  Gentleman  had  been 
msked,  why  he  condescended  to  take  fees 
for  suits  mstituted  in  his  name  in  the 
Court  of  Chancery,  when  he  never  went 
into  that  Court,  or  took  any  part  in  con- 
ducting them.  It  was  a  plain  question, 
and  admitted,  as  he  (Mr.  Hume)  thought, 
of  as  plain  an  answer.  But  the  hon.  and 
learned  Gentleman,  instead  of  giving  the 
Committee  a  plain  answer  to  a  plain  ques- 
tion, did  not  vouchsafe  to  give  it  an  answer 
at  ally  but  endeavoured  to  divert  atten- 
tion to  a  very  different  subject,  by  going 
into  a  letter  of  which  he  hinted,  more  than 


stated,  the  substance.  The  hon.  member 
for  Colchester  had  made  no  accusation 
against  the  hon.  and  learned  Gentleman : 
he  had  only  said  that  certain  measures 
went  through  the  hon.  and  learned  Gen- 
tleman's hands,  for  which  he  received  a 
certain  amount  of  fees  without  performing 
any  amount  of  "duty.  The  hon.  member 
for  Colchester  deserved  well  of  his  country 
for  the  exertions  which  he  had  made  to 
restore  to  the  defrauded  poor  their  pro- 
perty ;  and  of  the  hon.  and  learned  Gen- 
tleman opposite  would  therefore  have 
acted  more  prudently  by  assigning  to  him 
the  credit  which  he  deserved,  than  by 
loading  him  with  misrepresentatious,  which 
had  much  better  have  been  spared,  and  by 
talking  of  a  letter  which  he  had  never 
seen.  All  that  might  serve  very  well  to 
take  the  attention  of  the  Committee  for  a 
time  from  the  subject  regularly  before  it ; 
but  he  trusted  that  the  Committee  would 
not  be  deceived  by  so  stale  a  manoeuvre. 
For  his  own  part,  he  must  say,  that  he 
entirely  concurred  with  the  hon.  and 
learned  member  for  Plympton,  in  con- 
sidering the  late  proceedings  against  the 
press  not  so  much  prosecutions  as  perse- 
cutions. He  was  at  a  loss  to  conceive 
how  the  hon.  and  learned  Gentleman  had 
been  able  to  justify,  even  to  himself,  the 
institution  of  them.  His  imagination  must 
have  been  strangely  perverted,  his  views  of 
public  events  and  of  public  principles  must 
have  been  marvellouslv  altered,  by  his 
change  of  situation,  and  by  the  place  from 
which  he  took  them ;  for  when  the  hon. 
and  learned  Gentleman  sat  upon  the  Op- 
position side  of  the  House,  he  was  ac- 
customed to  admire  him  as  a  friend  to 
freedom  and  an  enemy  of  oppression. 
Every  speech  which  the  hon.  and  learned 
Gentleman  had  made  from  that  side  of  the 
House  tended  to  produce  that  impression 
upon  his  mind :  but  his  actions,  now  that 
he  had  changed  sides  in  the  House,  were  all 
contrary  to  the  character  which  had  gaine<l 
him  his  present  situation, — he  meant  the 
character  of  a  generous  and  liberal  Whig, 
who  had  de8er\'ed  and  obtained  a  leading 
influence  with  his  party.  He  appealed  to 
the  Whigs,  if  a  Whig  were  yet  to  be  foimd 
in  that  House,  and  he  asked  such  of  them 
as  had  formerly  been  the  associates  of  the 
hon.  and  learned  Gentleman,  whether  they 
were  prepared  either  collectively  or  indivi- 
dually to  approve — he  would  not  sa^  to 
applaud — hit  conduct  in  the  late  political 
prosecutions.  He  had  never  met  with 
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any  Whig  who  had  not  condemned  those 
prosecutions^  and  who  had  not  lamented, 
in  the  most  poignant  terms,  that  the  hon. 
and  learned  Gentleman  had  become,  at 
the  close  of  a  long  life  of  honour  and 
eminence,  the  persecutor  of  tliose  liberal 
opinions  which  he  had  for  so  many  years 
so  warmly  supported.  He  would  avail 
himself  of  the  present  opportunity  to  ask 
whether  the  Lord  Chancellor  had  paid  the 
expenses  of  the  prosecution  which  he  had 
instituted  against  certain  persons  in  his 
individual  capacity ;  or  whether  those  ex- 
penses were  included  in  the  sum  charged 
in  the  estimates^for  expenses  incurred  in 
carrying  on  public  prosecutions?  That 
was  a  point  on  which  he  thought  it  most 
essential  that  the  committee  should  forth- 
with receive  some  distinct  information. 
He  repeated  the  declaration  that  the  pro- 
secutions recently  instituted  against  the 
press  were  persecutions,  and  said  that  the 
best  proof  of  that  assertion  was  to  be  found 
in  the  fact,  that  they  had  not  ceased 
until  the  ruin  of  the  individual  against 
whom  they  were  directed  was  completely 
effected.  He  had  heard  that  such  an 
intention  had  been  avowed  on  the  part  of 
the  Government.  Now,  if  such  an  avowal 
had  been  made,  how  satisfactory  it  must 
be  to  the  Government, — ^how  gratifying  it 
must  be  to  the  hon.  and  learned  Gentle- 
man and  his  liberal  associates, — a  satisfac- 
tion and  gratification,  however,  which  he 
did  not  envy  them, — to  find  that  by 
bringing  all  their  combined  influence 
against  an  obscure  individual,  they  had 
at  last  succeeded  in  effecting  his  rum,  by 
the  numerous  prosecutions  with  which 
they  had  overwhelmed  him. 

The  Attorney  General  wished  to  con- 
fine himself  to  a  simple  answer  to  the 
question  which  had  been  put  to  him  by  the 
hon.  member  for  Aberdeen,  inasmuch  as 
he  was  convinced  that  all  who  were  ac- 
quainted with  his  private  character  would 
do  him  the  justice  to  believe  that  he  was 
not  likely  to  feel  gratification  at  the  ruin 
of  any  man.  The  expenses  incurred  in 
the  prosecutions  instituted  on  behalf  of  the 
Lord  Chancellor,  after  it  had  been  taken 
up  as  a  public  prosecution  were,  he  had 
no  doubt,  included  in  this  item.  He  could 
not  positively  say  of  his  own  knowledge  that 
they  were,  because  he  had  not  the  drawing 
up  of  this  estimate.  To  the  remainder  of  the 
observations  made  by  the  hon.  member  for 
Aberdeen,  he  would  only  reply,  that  he 
did  not  know  till  that  evening  that  in  pro- 


secuting the  individual  alluded  to,  he  had 
been  prosecuting  an  individual  who  advo- 
cated liberal  principles.  Neither  did  he 
know  that  that  individual  was  a  Whig.  If 
he  was»  he  had  taken  a  most  effectual  mode 
of  concealing  it,  by  pouring  the  most  un- 
qualified abuse  upon  that  party  at  all  times 
and  upon  all  occasions. 

Mr.  Dawson  rose  for  the  purpose  of 
stating  that  the  expenses  of  the  €X*iMcio 
information  filed  on  behalf  of  the  Xord 
Chancellor  were  included  in  this  estimate. 

Mr.  D.  W.  Harvey  denied  that  he  had 
made  any  such  attack  upon  the  Iron- 
mongers' Company  as  justified  the  remarks 
which  had  been  made  upon  his  conduct  by 
the  hon.  member  for  the  City  of  London.  He 
believed  that  the  members  of  that  Company 
thought  that  they  had  done  as  well  as  the 
members  of  other  companies  of  '^the  great 
Corporation ;''  and  he  did  not  mean  to 
say  that  they  had  done  worse.  All  that 
he  had  complained  of  was,  that  they  had 
had  a  large  sum  of  money  unemployed  for 
years,  or  if  employed,  employed  on  no 
visible  object  save  that  of  eating^  and 
drinking.  It  appeared  to  him  that  the 
learned  Solicitor  General  had  upon  this 
occasion  run  wild  veiy  unnecessanly.  The 
learned  Gentleman  had  accused  him  of 
adopting  his  present  course  for  the  purpose 
of  gaining  popularity ;  and  if  he  might 
judge  from  the  exhibition  which  he  had 
just  seen,  the  learned  Gentleman  was  rather 
envious  of  the  honour  which  he  fancied  was 
acquired  by  a  reformer  of  abuses.  He  cer- 
tainly, and  he  was  ready  to  acknowledge  it, 
did  wish  for  some  popularity,  and  he 
believed  that  the  Solicitor  General,  much 
as  he  disguised  the  fact,  was  equally  anxi- 
ous to  obtain  a  share  of  that ;  else  how  was 
it  that  an  inflated  account  had  been  pub- 
lished of  certain  journies  made  nom 
Lincoln's  Inn  to  the  Fleet  Prison,  and  of 
certain  accounts  then  and  there  taken  of 
the  sufferings  endured  by  a  certain  class 
of  prisoners  ?  He  repeated  what  he  hsd 
said  before,  that  so  far  was  the  attempt 
to  remedy  the  abuses  of  charitable  insti- 
tutions from  deserving  attack  in  that 
House,  that  he  believed  that  whoever 
made  it  was  undertaking  a  work  of  great 
utility.  The  twenty-two  volumes  of  Re- 
ports on  Charitable  Institutions,  which 
had  cost  the  country  upwards  of  300,000/. 
showed  the  perversion  of  funds  amounting 
to  1,000,000/.  per  annum,  althoaeh  the 
commissioners  had  not  yet  extended  their 
investigations  over  half  the  country.    It 
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was  well  known  that  the  sums  set  aside  an- 
nually by  pnblic  charities  for  the  relief  and 
education  of  the  poor  amounted  to  more 
than  2^000,000/. ;  and  yet  almost  half  of 
them  presented  cases  of  perversion,  which 
required  immediate  correction.  In  spite  of 
all  that  had  been  said  to  the  contrary,  he 
would  still  contend  that  the  man  deserved 
mat  praise  who  redeemed  a  single  charity 
from  misapplication.  He  never  said  any 
thing  against  the  lawyers,  but  he  expected 
to  have  a  hard  run  made  against  him  by 
the  whole  body  of  them  in  the  House ; 
but  though  he  might  get  crushed  between 
the  heavy  waggons  of  the  learned  Attorney 
and  Solicitor  General,  the  anticipation  of 
that  fate  would  never  deter  him  from 
getting  up  to  attack  those  learned  Gentle- 
men when  he  considered  their  conduct 
to  deserve  attack,  or  to  vindicate  himself 
when  he  thought  their  aspersions  rendered 
his  vindication  necessary. 

Sir  E,  KnatckbuU  rose,  for  the  purpose 
of  repeating  the  question  which  had  been 
already  put  by  the  hon.  member  for 
Montrose.  He  thought  that  he  had  heard 
that  question  answered  in  the  affirmative. 
If  it  had  been  so  answered,  he,  for  one, 
wished  to  have  a  further  explanation. 

Mr.  Dawson  repeated,  tliat  the  ex- 
penses incurred  by  Lord  Lyndhurst  in  pro* 
secuting  an  individual  for  a  libel  against 
him  as  Lord  Chancellor,  had  been  included, 
as  the  prosecution  was  taken  up  by  the 
Crown,  under  the  charge  of  law  expenses 
for  the  last  year. 

Sir  E.  Knatchhull  wanted  to  know  the 
grounds  on  which  such  a  resolution  had 
been  adopted.      A    great   constitutional 

Erinciple  was  here  at  stake,  and  he  should 
ke  to  hear  some  satisfactory  reason,  if 
such  a  reason  could  be  given,  for  so  un- 
precedented a  proceeding. 

Sir  C.  Wetherell  said,  that  unless  some 
irf  his  Majesty's  Ministers  explained  to 
the  Committee,  before  this  estimate  was 
put  to  the  vote,  why  Lord  Lyndhurst*s 
applkmtion  for  a  criminal  information  was 
aoandonedy  and  an  ex  officio  information 
filed  in  its  stead,  he  should  move  that  so 
much  of  this  estimate  as  contained  the 
expenses  of  prosecuting  that  ex  officio 
hitormatk)n  to  Judgment,  should  be  disal- 
lowed. The  Committee  would  recollect 
that  he  had  had  an  opportunity  of  discuss- 
ing a  part  of  this  important  question  before, 
•nd  he  had  then  promised,  that  after 
he  had  obtained  the  papers  for  which  he 
hud  iii9Ted|  he  would  renew  the  discussion 


of  it  in  a  more  enlarged  form  upon  a 
future  day.  He  had  also  stated,  that  it 
was  his  intention  to  bring  in  a  bill  to 
remedy  the  practice  of  which  he  had  com- 
plained. That  bill  he  had  been  prevented 
from  bringing  forward,  owing  to  the  state 
of  business  in  the  House :  but  he  had  it 
ready  prepared,  and  would  move  for  leave 
to  bring  it  in  on  the  first  open  day.  He 
would  not  lose  sight  of  the  principle  on 
which  it  was  founded ;  and  if  the  House 
should,  it  would  lose  sight  of  that  precau- 
tion which  it  was  so  necessary  to  keep  in 
view  against  the  improper  application  of 
power  by  Attorney-generals.  The  Com- 
mittee  would  recollect,  that  upon  the 
occasion  to  which  he  had  already  alluded, 
he  had  expressed  his  opinion  that  the 
Lord  Chancellor  had  done  right  in  apply- 
ing to  the  Court  of  King's  Bench  for  a 
criminal  information  on  his  private  suit. 
He  had  also  stated,  that  if  originally  an 
ex  officio  information  had  been  filed  for 
the  libel  against  him  in  his  public  capa- 
city, that  course  would  not  have  been 
objectionable.  But  he  had  also  contended 
then,  as  he  contended  now,  that  the 
change  of  the  former  of  these  proceedings 
for  the  latter  waa  at  once  oppressive, 
illegal,  and  unconstitutional.  H aving  that 
opinion  himself,  he  should  like  to  hear 
the  opinions  of  other  hon.  Members  upon 
that  point :  and  with  that  view,  unless  he 
received  a  more  satisfactory  explanation 
than  any  which  he  had  yet  heard,  he 
should  move  that  the  expenses  incurred 
for  the  ex  officio  information  should  be 
disallowed. 

The  Attorney  General  hoped,  that  the 
Committee  would  feel  that  he  was  now 
most  unexpectedly  called  upon  to  address 
it  at  some  length  upon  a  subject  that  was 
pointedly  personal  to  himself.  He  had 
had  no  previous  notice  given  to  him  that 
a  question  as  to  the  propriety  of  his  offi- 
cial conduct  would  be  that  evening  raised 
in  Parliament.  Not  one  of  the  hon.  Gen- 
tlemen who  had  that  evening  thought  fit 
to  pass  such  sweeping  censures  on  his 
conduct,  had  had  the  courtesy  to  intimate 
to  him  that  they  intended  to  bring  under 
the  notice  of  the  Committee  of  Supply, 
that  part  of  his  public  conduct  which  tiad 
already  undergone  discussion  once,  and 
which  was  to  undergo  a  discussion  a 
second  time,  whenever  the  hon.  and 
learned  member  for  Plympton  should 
think  fit  to  bring  it  on  by  moving  for 
leave  to  introduce  a  Bill  to  prevent  th^ 
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recurrence  of  such  conduct  in  future.  He 
had  promised  the  House,  that  \vhencver 
his  hon.  and  learned  friend  should  be  ready 
to  renew  his  attack,  he  would  be  ready  to 
meet  it,  and  to  vindicate  himself,  as  he 
hoped  he  had  already  vindicated  himself,  to 
the  satisfaction  of  every  just  and  honourable 
mind ;  fur  he  felt  that  upon  this  subject, 
at  least,  he  had  a  conscience  void  of  all 
offence.  If  he  were  now  addressing  him- 
self to  the  judges  of  his  conduct,  he 
trusted  that  they  would  act  with  the  im- 
partiality of  judges,  and  listen  to  his 
defence  before  they  proceeded  to  condemn 
him.  He  complained  that  it  was  a  strange 
and  cruel  proceeding  for  him  to  have  to 
rise  in  his  own  defence  in  a  Committee  of 
Supply,  without  any  previous  notice  that 
charges  were  to  be  made  against  him. 
[Hear,  from  Sir  E.  Knatchbull].  What 
was  it  that  the  hon.  Baronet  meant  by 
that  cheer  ?  Did  the  hon.  Baronet  mean 
to  say,  that  he  had  had  the  courtesy  or  the 
candour  to  give  him  previous  notice  of  his 
attack  ?  If  a  question  were  to  be  raised 
upon  his  conduct  in  the  Committee  of 
Supply,  surely,  in  common  candour,  he 
ought  to  have  had  some  notice  of  it. 
[Confusion^  and  cries  of  "Order,**]  He 
did  not  know  from  what  part  of  the 
House,  or  with  what  intention,  the  clamour 
was  raised;  but  he  did  hope  that  hon. 
Gentlemen  did  not  come  into  that  House 
with  an  intention  to  stop  their  cars 
against  the  claims  of  justice.  He  took 
it  for  granted  that  the  expenses  incurred 
in  prosecutin*^  the  ex  officio  information 
filed  for  the  libel  against  Lord  Lyndhiirst, 
were  included,  as  soon  as  that  prosecution 
was  made  a  public  prosecution,  in  this 
estimate ;  and  he  took  it  for  granted, 
because  it  was  quite  clear  that  they  ought 
to  be  so  included.  It  was  now  proposed 
by  his  hon.  and  learned  friend,  the  mem- 
ber for  Plympton,  that  they  should  be 
disallowed,  on  the  ground  that  the  filing 
of  that  ex  officio  information  was  illegal 
and  unconstitutional.  Now  it  was  neces- 
sary to  remark  that  that  information  was 
conducted  by  the  public  prosecutor.  Was 
it  usual,  he  would  ask,  in  committees  of 
Supply,  when  Members  were  called  upon 
to  vote  the  expenses  of  the  Government, 
to  object  to  them  without  previous  notice, 
on  the  ground  that  the  purposes  for  which 
those  expenses  were  wanted  were  uncon- 
stitutional ?  He  requested  that  he  might 
be  properly  understood.  Such  prosecu- 
tions as  those  now  under  discussion  might 


be  unconstitutional ;  but  was  it  usual  to 
object  to  them  as  such  in  committees  of 
Supply  ?  His  hon.  and  learned  friend,  the 
member  for  Plympton,  had  brought  for- 
ward the  subject  of  these  prosecutions  at 
an  early  period  of  the  session,  in  a  shape 
in  which  he  did  not  call  for  a  decision  of 
the  House  upon  them,  but  only  for  papers 
to  enable  the  House  at  a  future  period 
to  come  to  that  decision.  The  Commit* 
tee  would  recollect  that  it  was  at  his 
own  instance  that  those  papers  were 
granted,  in  order  that  the  House  might 
have  before  it  the  means  of  forming  and 
expressing  an  opinion  upon  his  conduct. 
He  was  desirous  of  having  the  opinion  of 
the  House  exprepced  in  a  distinct  and 
intelligible  form,  instead  of  having  the 
subject  brought  forward  incidentally,  upon 
all  occasions,  sometimes  when  he  was 
present,  sometimes  when  he  was  absent, 
but  at  all  times  when  he  was  precluded 
by  the  forms  of  the  House  from  replying 
to  the  animadversions  made  upon  nim. 
He  well  recollected  the  time  which  his 
hon.  and  learned  friend,  the  member  for 
Plympton,  had  occupied  in  making  his 
accusations  against  him,  and  also  in  reply- 
ing to  his  defence.  He  well  recoUectfti 
that  at  half-past  12  o'clock  at  night,  and 
not  till  that  late  hour,  was  he  called  upon 
to  reply  to  his  hon.  and  learned  friend's 
prolix  charges.  He  might  deceive  him- 
self as  to  the  effects  produced  by  the 
defence  which  he  had  then  made :  but  he 
thought  that  he  had  satisfied  not  only  the 
House,  but  also  his  former  and  his  present 
assoointes,  if  the  hon.  member  for  Aber- 
deen must  draw  such  a  difference,  that  he 
had  not  acted  in  these  prosecutions  either 
oppressively,  illegally,  or  unconstitution- 
ally. Since  that  time  he  had  been  wait* 
ing  for  the  further  explanations  which  his 
hon.  and  learned  friend  the  member  for 
Plympton,  and  another  hon.  Member,  his 
ally,  had  threatened  to  make  upon  this 
subject.  His  hon.  and  learned  friend, 
the  member  for  Plympton,  said  that  he 
had  not  foregone  his  avowed  intentions 
upon  it, — that  he  had  prepared  a  bill, 
involving  the  principles  which  he  had 
propounded  in  his  speech,  and  that  he 
now  had  that  bill  in  his  pocket.  If  so, 
why  did  not  his  hon.  and  learned  ftiend 
bring  it  forward  at  once  ?  With  respect 
to  those  prosecutions  he  must  say,  that 
he  had  not  heard  one  gentleman,  eiAer 
in  that  House  or  out  of  that  House,  de- 
clare that  the  libel  on  the  Lord  GbancfUoc 
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ought  not  to  have  been  prosecuted.  He 
knew  that  there  were  many  gentlemen, 
both  in  and  out  of  Parliament,  who  dis- 
approved of  all  prosecutions  for  libel. 
Awttioiiig,  for  the  sake  of  argument,  that 
the  opinion  was  right  that  there  ought  to 
be  no  public  or  criminal  prosecutions  for 
libel,  he  would  ask  hon.  Gentlemen  to 
consider,  whether,  as  long  as  such  crimi- 
nal prosecutions  were  the  law  of  the  land, 
tbey  ought  to  let  that  abstract  opinion 
influence  their  judgment  in  deciding  upon 
this,  or  upon  any  other  particular  case? 
The  opinion  in  question  might  be  a  proper 
opinion;  but  as  it  was  at  preseot  the  opinion 
of  individuals  only,  ought  it  to  be  applied 
to  this  particular  instance  ?  He  would  ask 
them  to  reason  for  a  moment  by  analogy. 
It  might  be,  that  many  of  those  who  then 
heard  him  were  of  opinion  that  the  law  of 
the  country  as  to  primogeniture  was  wrong 
and  injurious;  but  would  they  hold  that 
to  be  a  sufficient  reason  for  saying  at 
present  that  the  heir  at  law  should  not 
succeed  to  his  ancestor's  estate?  Gen- 
tlemen might  be  of  opinion  that  no  prose- 
cutions ought  to  be  instituted  for  libel; 
but  whilst  the  law  of  the  country  remained 
aa  it  was  at  present,  would  they  hold  that 
opinion  to  be  a  sufficient  reason  for  saying 
that  this  particular  prosecution  was  illegally 
conductcKl  ?  He  next  came  to  another 
claM  of  reasoners,  who  thought  that  no  ex 
qfficio  informations  ought  to  be  filed.  He 
would  not  enter  into  the  discussion  of  that 
question  at  present — they  might  be  right 
or  they  might  be  wrong ;  but  so  lon^  as 
the  power  of  filing  ex  officio  informations 
was  allowed  by  the  practice  of  the  Consti- 
tution, ou^ht  they  to  quarrel  with  the 
exercise  of  it  in  any  particular  case  ? 
He  now  came  to  the  consideration  of 
what  that  particular  case  was.  He  rc- 
qaested  the  particular  attention  of  the 
Committee  to  what  he  was  going  to  say, 
premising,  at  the  same  time,  that  as  he 
bad  been  unexpectedly,  without  any  pre- 
▼ioos  notice,  called  upon  to  make  a  de- 
fence a  second  time — 

Mr.  Baring  rose  to  order,  but  was  so 
inaudible,  that  the  Members  called  upon 
him  to  ''  speak  out.*'  He  was  understood 
to  protest  against  the  irregularity  of  this 
discussion.  The  Committee  had  already 
lost  more  than  two  hours  in  the  discussion 
of  a  subject  which  had  nothing  whatever 
to  do  with  the  estimate  then  before  it.  In 
fonner  times  it  was  not  usual  to  talk  so 
midi;  the  consequence  was,  that  they 


did  more,  and  proceeded  without  circum- 
locution to  the  business  of  the  State.  The 
single  question  before  the  Committee  was 
this, — were  the  expenses  of  prosecuting 
the  ex  officio  information  filed  by  Lord 
Lyndhurst  against  the  Morning  Journal 
included  in  this  estimate?  A  reply  had 
been  given  in  the  affirmative,  ancf  that 
had  led — 

Mr.  Brougham  also  rose  to  order.  He 
was  sure  that  his  hon.  friend,  the  member 
for  Callington  could  not  have  heard,  or  if 
he  had  heard,  could  not  have  attended  to 
the  whole  of  this  discussion.  He  agreed 
that  upon  this  occasion  the  Committee 
had  wandered  widely  from  the  real  ques- 
t'ron  before  it,  and  he  was  sorry  to  observe 
that  that  was  a  practice  which  was  daily 
becoming  more  prevalent,  both  in  that 
and  the  other  House  of  Parliament.  If, 
however,  his  hon.  friend  had  determined 
to  call  the  House  back  to  the  question,  he 
thought  that  he  ought  to  have  carried  his 
determination  into  effect  before  his  hon. 
and  learned  friend,  the  Attorney  General 
had  been  put  upon  his  defence.  He  con- 
tended that  his  hon.  and  learned  friend, 
the  member  for  Plympton  had  put  his 
hon.  and  learned  friend  the  Attorney 
General  upon  his  defence  by  his  mode  of 
proceeding  that  night.  The  question 
which  his  hon.  and  learned  friend  the 
member  for  Plympton  had  raised  was  this 
— '^  I  will  not  vote  the  expenses  of  filing 
the  ex  officio  information  on  1>ehalf  of  the 
Lord  Chancellor," — for  the  private  prose- 
cution instituted  by  the  Lord  Chancellor 
he  took  it  for  granted  would  be  paid  out 
of  the  Lord  Chancellor's  private  funds — 
^'  1  will  not  vote  the  expenses  of  the  ex 
officio  information,  until  I  hear  the  Attor- 
ney General  explain  why  he  changed  the 
one  proceeding  for  the  other."  That 
might  be  an  inconvenient  mode  of  pro- 
ceeding for  the  Committee,-^ it  might  be 
an  unfair  mode  of  treating  his  hon.  and 
learned  friend  the  Attorney  General ;  but 
as  it  had  been  adopted,  he  did  thipk  that 
his  hon.  and  learned  friend  ought  not  to 
be  interrupted  now  that  he  had  been  put 
upon  and  had  coinincncecl  his  defence. 

Mr.  Baring  :  If  there  be  any  question 
of  constitutional  law  at  issue  between  the 
two  learned  Gentlemen,  it  b  hard  upon 
the  Committee,  which  has  met  for  business, 
to  have  its  time  wasted  in  settling  it  now. 

The  Attorney  General  proceeded  to 
state,  that  no  one  felt  more  strongly  than 
he  did|  the  inconvenience  which  had  arisen 


1391 


Law  Expenses 


{COMMONS} 


of  the  Croum. 


1392 


from  the  irregularity  of  this  discussion. 
He  understood  that  this  vote  was  objected 
to,  on  the  ground  that  the  expenses  to  be 
covered  by  it  had  not  been  regularly  in- 
curred. He  was  going  to  discuss  that 
point  at  the  very  moment  when  his  hon. 
friend  had  interrupted  him,  by  calling  him 
to  order.  He  was  going  to  state  why  the 
private  information  filed  by  the  Lord 
Chancellor  had  been  abandoned,  and  why 
the  ex  officio  information  had  been  insti- 
tuted in  its  stead.  The  Lord  Chancellor 
was  a  high  officer  of  State,  an  attack  was 
made  upon  him  for  his  conduct  in  his 
office ;  a  charge  was  preferred  against  him, 
that  for  a  sum  of  30,000/.  he  had  appointed 
the  present  Solicitor  General  to  his  office. 
On  consideration  of  the  matter,  he  thought 
that  this  charge  was  preferred  against  the 
Lord  Chancellor  in  his  public  capacity ; 
and  thinking  so,  he  felt  it  to  be  his  duty  to 
file  an  ex  officio  information  against  the 
person  who  preferred  it.  That  many  of 
his  predecessors  had  exercised  the  same 
power  was  a  matter  too  clear  to  be  denied. 
Many  years  ago  a  libel  was  published 
against  the  Duke  of  Grafton,  then  holding 
high  office  in  his  Majesty's  councils,  charg- 
ing him  with  corruption,  as  falsely,  he  had 
no  doubt,  as  the  libel  in  question  charged 
the  Lord  Chancellor  with  it.  The  Attor- 
ney-general of  that  day  filed  an  ex 
officio  information  against  the  libeller ;  and 
no  objection  was  urged  against  him  for  so 
doing.  So,  too,  in  various  other  cases,  ex 
officio  informations  had  been  filed  by 
Attorney-generals,  for  libels  imputing 
great  and  dangerous  offences  upon  other 
Ministers.  Now,  if  there  were  any  Gentle- 
men who  thought  that  ex  officio  informa- 
tions ought  never  to  be  filed,  to  those 
Gentlemen  he  would  say  nothing  :  for  the 
question  before  the  Committee  was,  sup- 
posing the  right  to  file  ex  officio  informa- 
tions to  exist  in  the  Attorney  General,  was 
the  libel  on  the  Lord  Chancellor  a  proper 
occasion  on  which  to  exercise  that  right. 
He  contended,  that  it  was.  He  wished  to 
add,  that  in  his  eagerness  to  defend  himself 
the  last  time  that  this  subject  was  before 
the  House,  he  had  omitted  a  case  which 
told  very  strongly  in  favour  of  his  recent 
conduct;  that  was  the  case  of  a  public 
officer, — not  a  Minister  of  State, — who 
had  instituted  a  prosecution  against  an  in- 
dividual for  a  libel.  When  he  had  the 
honour  to  be  Attorney  General,  in  1827, 
Lord  Wallace,  then  Mr.  Wallace,  who  had 
been  appointed  chairman  of  a  commission 


to  inquire  into  the  mode  of  collecting  the 
revenue  arising  from  stamps,  madie  an 
answer  in  his  place  in  Parliament  to  a 
charge  which  had  been  brought  against 
him  in  his  public  capacity  by  Mr.  Barber 
Beaumont.  His  opinion  was,  that  Mr. 
Wallace  ought  not  to  be  left  to  prosecote 
that  case  himself,  but  that  he  should  be 
defended  from  a  rude  and  violent  attack, 
in  consequence  of  a  speech  made  by  him 
in  that  House,  by  a  public  prosecution  on 
the  part  of  the  Attorney  General.  He 
(the  Attorney  General)  was  happy  that  he 
could  cite,  not  only  his  own  autnoritr  in 
approbation  of  this  course,  but  that  of  the 
hon.  and  learned  member  for  Plympton, 
who,  when  he  succeeded  him  as  Attorney- 
general,  sanctioned  and  adopted  the  pro- 
secution, and  went  into  the  Court  of 
King's  Bench,  and  obtained  a  verdict.  As 
that  prosecution  on  behalf  of  a  person  in 
a  public  employment — ^though  it  was  true 
he  had  ceased  to  be  so — ^had  met  the  ap- 
probation of  his  hon.  and  learned  friend, 
he  must  ask  why  the  Lord  Chancellor  was 
not  to  be  treated  in  a  like  manner,  when 
he  was  attacked  in  the  discharge  of  his 
public  functions  ?  If  it  were  a  fit  subject 
for  public  prosecution,  he  did  not  see  why 
he  ought  to  have  neglected  to  file  an  ex 
officio  information ;  and  if  he  did  so,  he 
could  not  see  why  the  expenses  of  that 
prosecution,  as  in  all  other  similar  cases, 
should  not  be  paid.  Whenever  any  hon. 
Member  should  think  fit  to  bring  forward 
a  motion  respecting  the  grounds  upon 
which  he  had  instituted  a  public  prosecu- 
tion, he  should  be  prepared  to  explain  the 
reasons.  He  agreed  tliat  this  was  not  the 
best  time  to  make  the  explanations  which 
he  had  given  to  the  Committee,  but  he  ap- 
pealed to  its  candour  and  indulgence. 
The  Committee  had  been  invited  not  to 
pass  this  vote  without  an  explanation 
from  him  ;  and  he  had  explained  that  the 
transaction  was  a  fit  subject  for  a  public 
prosecution,  and  he  therefore  did  not  think 
it  to  be  his  duty  to  leave  it  in  the  hands  of 
a  private  prosecutor.  Having  stated  this, 
he  left  it  to  the  consideration  of  the  Com- 
mittee to  deal  with  the  vote  as  it  thought 
proper. 

Sir  E.  Knatchbull  had  not  been  aware, 
that  in  discussing  the  estimates  it  was  re- 
quisite to  give  a  previous  notice  of  any 
topic  to  be  discussed :  it  was  the  first  time 
he  had  heard  so  monstrous  a  doctrine. 
The  question  arose  out  of  matters  which 
could  not  be  known  to  him  till  be 


1393 


LanD  Expenses 


{Juke  4} 


of  the  Crown. 


1394 


the  Committee^  yet  the  hon.  and  learned 
Gentleman  complained  of  being  taken  by 
surprise.  As  to  the  propriety  of  the  pro- 
secutions in  question  y  though  he  had  an 
opinion  of  his  own,  he  expressed  none. 
All  he  wished  to  know  was,  whether  those 
pcosecutions  were  conducted  at  the  public 
expense.  The  hon.  and  learned  Gentleman 
had  referred  merely  to  that  on  behalf  of 
the  Lord  Chancellor ;  but  there  were  seve- 
raly  and  he  should  be  glad  to  know  if  those 
od^  ex  officio  infonnations  were  at  the 
pnUic  expense.  On  the  general  question, 
as  to  whether  the  expenses  of  prosecuting 
libels  on  high  public  officers  should  be 
defrayed  by  the  public,  he  might  have 
something  to  say;  it  was  a  question  of 
much  importance;  because,  if  they  were 
to  be  so  defrayed,  he  did  not  know  how 
far  that  circumstance  might  not  operate 
as  an  inducement  to  an  Attorney-general 
to  file  such  informations.  That  was  a 
cimstitqtional  question  which  admitted  of 
discussion.  But  he  confessed  that  he  was 
not  satisfied  with  the  explanation  of  the 
hon.  and  learned  Gentleman. 

The  Attorney  General  did  not  complain 
of  the  course  pursued  by  the  hon.  Baronet. 
The  hon.  and  learned  member  for  Plymp- 
ton  had  said,  that  unless  some  explanation 
on  the  subject  was  given  to  the  Committee, 
he  should  propose  an  Amendment,  reject- 
ing the  vote ;  and  he  remarked,  that  in  a 
matter  somewhat  personal  to  him  (the 
Attorney  General),  he  thought  the  courtesy 
observea  in  the  House  called  for  some 
previous  notice  of  it.  In  answer  to  the 
question  which  had  been  proposed  by  the 
hon.  Baronet,  he  stated  that  the  expenses 
of  all  the  ex  officio  prosecutions  were  in- 
cluded in  the  public  estimates.  He  begged 
it  to  be  understood,  that  no  information 
was  filed  by  the  Lord  Chancellor,  it  being 
his  (the  Attorney  General's)  judgment  that 
he  ought  not  to  proceed  in  it. 

Mr.  Wigram  said,  that  he  could  not 
"vote  for  the  estimate :  the  Lord  Chancel- 
lor,  in'his  opinion,  was  in  the  same  situa- 
tiouy  when  attacked  in  his  private  capacity, 
as  another  individual,  and  should  defend 
himself  in  the  same  manner. 

Mr.  O^Connell  hoped  that  the  hon.  and 
learned  Gentleman  (Sir  C.  Wetherell) 
would  bring  this  question  to  a  decision,  by 
moving  his  Amendment  to  strike  out  of 
the  Estimates  the  expenses  of  the  Lord 
Qiancellor^s  prosecution.  It  was  a  most 
tmnecessary  waste  of  the  public  money, 
Mt  because  a  foid  libel  had  not  been  pub- 


lished, but  because  that  libel  had  been 
put  in  a  way  of  being  prosecuted.  The 
Lord  Chancellor  had  been  foully  libelled, 
and  he  proceeded  to  prosecute  the  libeller. 
He  obtained  the  answer  of  Mr.  Alexander 
upon  oath,  and  after  he  had  put  the  de- 
fendant to  the  torture  of  this  proceeding, 
what  occurred  ?  Why,  for  the  first  time, 
— for  no  case  had  been  cited  where  an 
Attorney-general,  after  a  defendant  had 
put  in  his  answer  on  oath,  had  commenced 
a  second  prosecution — for  the  first  time, 
the  Attorney  General  availed  himself  of 
the  discoveries  contained  in  the  answer, 
acquainting  himself  with  the  man^s  de- 
fence, and  filed  an  ex  officio  information  at 
the  public  expense.  He  would  oppose  the 
vote — first,  because  the  proceedmg  was 
totally  unnecessary  ;  secondly,  because  it 
was  unconstitutional,  and  was  a  double 
prosecution  for  the  same  offence.  Was  a 
British  subject  ever — he  would  not  say 
exposed  to  such  persecution, — but  placed 
in  such  a  predicament  before?  ft  had 
been  said  by  the  hon.  and  learned  Gentle- 
man, that  the  person  thus  prosecuted  had 
not  advocated  liberal  opinions.  What 
consequence  was  it  what  that  individual's 
opinions  were  ?  He  had  as  much  right  to 
his  opinions,  be  they  what  they  might,  as 
the  hon.  and  learned  Gentleman.  Tliat 
man  was  now  in  gaol :  no  wonder,  as.  he 
was  prosecuted  at  the  public  expense.  He 
did  not  complain  that  he  was  prosecuted. 
Let  him  be  prosecuted;  but  let  not  the 
public  pay  for  the  prosecution.  As  to  the 
want  of  notice,  was  not  the  vote  itself  a 
notice  ? 

Sir  R,  Peel  said,  that  whatever  might 
be  the  opinion  of  the  House  on  the  ques- 
tion now  before  it,  he  was  certain  that  no 
other  Member  would  be  prepared  to  give 
his  vote  on  the  same  grounds  as  the  hon. 
and  learned  member  for  Clare.  He  had 
said  that  the  prosecution  was  vindictive : 
if  so,  let  the  House  mark  its  sentiments, 
by  reprobating  the  conduct  of  the  Attorney 
General ;  but  let  it  not  degrade  itself  by 
such  a  paltry  mode  of  reprobation  as  that 
of  reducing  the  votes  on  the  Estimates. 
Was  there  ever  such  a  miserable  mode  of 
dealing  with  a  great  constitutional  ques- 
tion ?  Was  there  ever  an  instance  of  an 
attempt  to  subject  a  Lord  Chancellor  and 
an  Attorney-general  to  censure,  by  dimi- 
nishing a  vote  of  100/.  ?  And  what  if  the 
Lord  Chancellor  had  paid  out  of  his  own 
pocket  the  expenses  of  the  prosecution» 
instituted    by  the    Attorney  General  f 
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Would  not  the  hon.  and  learned  member 
for  Clare  be  among  the  first  to  charge  him 
with  vindictiveness  on  that  very  ground,  and 
cite  it  as  the  strongest  instance  of  an  un- 
just and  vindictive  feeling  ?  He  had  never 
yet  seen  a  gentleman  placed  in  such  a 
situation  as  his  hon.  and  learned  friend 
beside  him.  When  he  had  been  expressly 
challenged  to  justify  his  conduct,  ne  had 
been  called  to  order  by  an  hon.  Member, 
and  told  that  he  ought  not  to  proceed  in 
an  explanation  into  which  he  had  been 
forced  quite  by  surprise.  He  must  say 
that  his  non.  and  learned  friend  had  not 
been  fairly  dealt  with.  He  was  called 
upon,  without  any  public  notice  or  private 
intimation,  to  vmdicate  his  conduct  in 
these  prosecutions;  and  he  would  ask, 
whether  this  was  a  convenient  opportunity 
for  discussing  that  subject?  A  motion  on 
this  question  had  been  made  by  the  hon. 
and  learned  member  for  Plympton,  who 
had  protested  against  a  private  prosecution 
being  changed  to  a  public  one.  The 
House  had  decided  against  it.  [No,  tio,] 
Well,  the  House  had  given  no  vote  upon 
the  subject ;  but  the  hon.  and  learned 
Member  had  given  notice  of  a  motion, 
which  was  to  bring  the  whole  subject 
before  the  House.  Not  content  with  this, 
the  hon.  member  for  Newark  had  also 
given  notice  of  a  distinct  motion  to  a  simi- 
lar effect.  Neither  of  these  hon.  Members 
had  persevered  in  his  motion ;  and  was  it 
therefore  probable  that  his  hon.  and  learned 
friend  could  expect  that  he  was  this  night 
to  be  called  on  to  enter  into  the  whole 
question  ?  Although  it  was  competent  for 
any  hon.  Member  in  a  Committee  of  Sup- 
ply to  introduce  any  question  he  pleased, 
yet,  as  a  matter  of  convenience,  it  was 
desirable  to  limit  questions  as  much  as 
possible  to  pecuniary  matters,  unless  dis- 
tinct notice  were  given.  A  pecuniary  con- 
sideration certainly  arose  out  of  the  ques- 
tion of  the  hon.  Baronet,  whether  the 
expenses  of  the  Lord  Chancellor's  prosecu- 
tion were  defrayed  out  of  the  public  purse. 
If  they  were,  they  were  defrayed  by  the 
vote  of  last  year.  He  hoped  they  were, 
for  he  thought  it  far  better  that  the  charges 
of  such  prosecutions  should  come  from 
the  public  funds,  rather  tlian  from  those  of 
individuals.  He  would  say,  that  although 
his  (Sir  R.  Peel's)  name  had  been  intro- 
duced into  an  information,  he  would  not 
pay  the  expense  of  it.  The  Attorney 
General  had  instituted  that  prosecution, 
iu)t  out  of  regard  for  bis  private  feelingSi 


but  because  he  had,  as  Secretary  of  State, 
been  unjustly  libelled.  He  bad  done  so 
without  conmiunicating  his  intentioD  to 
him  ;  and  could  there  be  any  thing  more 
absurd  and  unjust,  than  for  hiai  to  be  re* 
quired  to  pay  the  expenses  of  a  prosecu- 
tion, in  respect  to  which  he  was  not  even 
consulted  ?  It  was  the  duty  of  the  At* 
torney  General  to  protect  public  servants 
from  attempts  to  run  them  down  whilst  in 
the  performance  of  their  public  duties; 
and  It  was  right  that  the  Lord  Chancellor 
should  refuse  to  pay  tlie  expenses  of  such 
a  prosecution.  He  should  propose  that, 
before  the  report  be  considered,  and  before 
a  grant  be  made  to  defray  these  expenses, 
in  order  that  the  House  should  not  adopt 
a  proceeding  implying  the  slightest  cen« 
sure  on  the  Attorney  General,  or  on  the 
Lord  Chancellor,  or  on  any  individual 
connected  with  those  prosecutions,  that  an 
inquiry  should  be  made,  and  the  facts  fully 
stated  to  the  House,  as  to  whether  it  were 
usual  for  the  public  to  pay  the  expenses  of 
such  prosecutions.  If  it  be  the  practice, 
and  that  practice  be  wrong,  it  was  certainly 
competent  for  the  House  to  alter  it.  The 
course  he  proposed,  therefore,  was  that 
the  vote  should  pass,  and  that,  prior  to  the 
report,  the  facts  should  be  fully  stated  to 
the  House. 

Sir  E,  KnatchbuU  was  satisfied  with  the 
proposition  of  the  right  hon.  Grentlemsn. 
It  would  then  be  for  the  House  to  decide 
on  the  sufficiency  of  the  explanation. 

Mr.  Sadler  stated,  that  the  reason  why 
he  had  not  brought  forward  his  motion 
might  be  seen  in  the  state  of  the  Vote-paper. 
The  hon.  Member  was  proceeding  to  refer 
to  the  subject  of  Ship-money  in  the  reign 
of  Charles  1st,  when  he  was  interrupted 
by  violent  coughing,  and  obliged  to  dis- 
continue. 

Sir  C.  Weiherell  would  withdraw  his 
intended  Amendment,  as  the  proposal  of 
the  right  hon.  Secretary  he  thought  was  a 
fair  one.  The  information  he  wanted  was, 
whether  any  instance  could  be  cited  in 
which  a  private  information  had  been  com- 
menced and  abandoned  in  order  to  giye 
an  opportunity  for  the  institution  of  a  pub- 
lic one.  The  hon.  and  learned  Gentle- 
man, and  the  right  hon.  Secretary,  seemed 
rather  to  be  retiring  from  this  question. 
He  maintained  that  no  such  instance  had 
ever  occurred  in  Westminster-hall,  and  if 
no  such  case  was  brought  to  light,  he  should 
persist  in  proposing  a  reduction  of  the 
vote. 
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Sir  i?.  Pm2  explained,  that  he  had  never 
contended  that  a  committee  might  liot 
discuss  great  constitutional  questions ;  but 
he  had  contended  that,  in  a  Committee  of 
Supply,  and  on  a  vote,  it  was  generally 
customary  for  the  Committee  to  confine 
itself  to  the  pecuniary  part  of  the  business. 

Mr.  Bright  expressed  a  hope,  that  the 
House  would  look  into  the  question,  with 
a  view  to  ascertain  whether  a  power  should 
be  put  into  the  hands  of  the  Ministers  of 
the  Crown  to  vindicate  themselves  against 
whatever  charges  might  be  brought  against 
them,  at  the  expense  of  the  country. 

Mr.  Home  said,  that  as  the  rignt  hon. 
Gentleman  opposite  had  fairly  admitted 
an  explanation  to  be  necessary  with  re- 
gard to  these  charges,  and  promised  to 
give  it  before  the  report  should  be  agreed 
to, 'he  would  not  offer  any  further  opposi- 
tion to  the  vote  on  the  present  occasion, 
it  being  understood  that  it  was  allowed  to 
pass  pro  forma. 

Resolution  agreed  to. 

The  next  Resolution,  for  a  gprant  of 
107,986/.  to  defray  the  expenses  to  be  in- 
curred on  account  of  Convicts  at  home  and 
in  Bermuda,  for  the  year  1830,  was  agreed 
to  without  any  discussion,  as  also  a  vote 
of  35,000/.  for  Captured  Negroes. 

On  the  Resolution  for  a  grant  of  18,700/. 
to  defray  the  expenses  of  the  Commission 
for  preventing  the  illegal  traffic  in  Slaves, 

Mr.  Hume  wished  to  ask  the  right  hon. 
Gentleman  opposite,  whether  he  could  not 
make  arrangements  to  do  away  with  this 
expense  in  part,  if  not  altogether  ? 

The  Chancellor  of  the  Exchequer  said, 
the  commission  grew  out  of  treaties  made 
with  foreign  powers  with  a  view  to  abolish 
the  Slave-trade,  a  circumstance  which  con- 
stituted the  difficulty  of  receding.  As  to 
the  amount  of  expense  incurred  on  this 
account,  the  Estimates  bore  witness  that 
whenever  vacancies  occurred,  the  oppor- 
tunity was  taken  to  reduce  the  expense  of 
the  commission  as  far  as  practicable. — 
Agreed  to. 

On  the  Resolution  for  a  grant  of  a  sum 
of  28,000/.  for  Missions  to  the  New  States 
of  America  in  1830,  being  proposed, 

Sir  /.  Graham  observed,  that  this  vote 
and  the  next  to  it  were  liable  to  great  ob- 
jections. He  hoped,  as  it  was  his  wish  to 
take  the  sense  of  the  House  on  the  subject, 
that  the  Chairman  might  be  permitted  to 
report  progress  and  ask  leave  to  sit  again, 
reserving  the  discussion  upon  these  items 
fot  UL  earlier  hour  and  a  fitter  opportunity. 


Sir  R.  Peel  had  no  wish  to  press  these 
particular  Resolutions  at  present,  as  they 
were  objected  to,  but  trusted  that  hon. 
Members  would  allow  the  subsequent 
votes  to  be  proceeded  with. 

Mr.  Hume  said,  that  almost  every  vote 
that  followed  would  be  objected  to. 

Resolution  postponed. 

On  the  Vote  of  16,690/.  for  the  Com- 
mon Law  and  Real  Property  Commit* 
sioners  for  1830. 

Mr.  Hume  objected  to  goins  into  the 
Resolution  at  that  hour,  on  tne  ground 
that  the  Commissions  were  likely  to 
entail  upon  the  country  a  perpetuity  of 
expense. 

Mr.  Brougham  said,  he  could  not  allow 
such  an  observation  as  ueroetuity  of  tx* 
pense  to  be  applied  to  tne  Law  Commis- 
sioners, without  declaring  his  intention  to 
share  the  responsibility  incurred  bytheright 
hon.  Gentleman  opposite  (Sir  R.  Peel).  It 
had  indeed  been,  in  some  measure,  through 
his  instrumentality  that  the  expense  was 
incurred,  and  so  far  from  its  Seine  per* 
petual,  he  believed  that  a  period  of  little 
more  than  a  year,  certainly  not  so  much 
as  two  years,  would  be  required  for  the 
full  completion  of  their  labours.  The 
Commissioners  had  already  made  a  Re- 
port embracing  all  the  heads  of  the  sub- 
ject of  their  inquiries.  This  they  had 
done  in  about  a  year  and  a  balf,  and  he 
was  confident,  if  they  went  on  as  they  had 
done,  that  another  year  and  a  half  would 
be  more  than  sufficient  for  the  full  com- 
pletion of  their  labours. 

Mr.  D.  W.  Harvey  said,  manv  roost 
valuable  suggestions  were  contained  in  the 
reports  presented,  but  not  one  of  them 
was  yet  carried  into  execution.  Why 
were  not  the  useful  improvements  sug- 
gested carried  into  eficct  ?  The  only  mea- 
sure yet  brought  into  the  House  on  the 
recommendation  of  the  Commissioners 
was  the  bill  of  the  hon.  and  learned  Gen- 
tleman (the  Attorney  General),  and  that 
suggestion  was  the  first  seized  upon  be- 
cause it  was  attended  with  expense  to  the 
country. 

Sir  R.  Peel  agreed  to  postpone  the  re- 
maining votes,  and  the  House  resumed. 

Sale  of  Beer  Bill.]  On  the  ques- 
tion that  the  House  do  resolve  itself  into 
a  Committee  on  the  Sale  of  Beer  Bill, 

Mr.  Bright  objected  to  proceeding  fur- 
ther with  the  present  measure  till  the 
nature  of  that  for  effecting;  an  alteratioii 
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in  the  system  of  Excise,  which  was  con- 
nected with  \ty  should  be  before  the  House. 
He  called  upon  Ministers  to  say  precisely 
what  that  measure  was,  and  to  what  extent 
it  would  take  ofFthe  burthen  of  the  Excise. 
■  The  Chancellor  of  the  Exchequer  ob- 
jected to  entering  into  a  discussion  of  one 
measure,  at  a  time  when  another  measure 
was  before  the  House.  When  the  present 
Bill  should  have  been  disposed  of,  he 
would  go  into  the  other,  and  afford  his 
hon.  friend  an  opportunity  of  discussing  it. 

Sir  M,  W.  Ridley  asked,  whether  the 
public-houses  now  in  existence,  and  li- 
censed according  to  the  present  system, 
were  to  be  put  under  the  direction  of  the 
Excise  in  the  same  manner  as  was  pro- 
vided with  respect  to  the  new  houses  to  be 
opened  under  the  authority  of  this  Act  ? 

The  Chancellor  of  the  Exchequer  said, 
the  law  would  be,  that  those  who  sold 
Beer  only  as  provided  by  the  Bill,  should 
be  licensed  by  the  Excise ;  and  that  those 
who  combined  with  the  Beer-trade  a  trade 
in  Wine  and  Spirits  should  continue  to  be 
licensed  as  at  present. 

Mr.  Brougham  said,  it  appeared  to  him 
that  those  who  had  the  spirit-licences 
would  thereby  possess  such  a  preference  as 
would  give  them  a  very  fair  chance,  he 
might  almost  say  a  certainty,  of  keeping 
their  ground. 

The  House  went  into  Committee. 

On  the  clause  being  read,  restricting 
the  brewers  of  Porter  and  Ale  from  using 
any  other  material  in  the  process  of  brew- 
ing than  malt,  hops,  and  water, 

Mr.  Bright  proposed,  as  an  Amend- 
ment, that  individuals  should  not  be  thus 
restricted.    As  the  Chancellor  of  the  Ex- 


chequer had  introduced  this  as  a  free- 
trade  measure,  he  thought  it  was  but  fair, 
looking  to  the  right  hon.  Gentleman's  ar- 
gument, that  persons  in  the  trade  should 
be  allowed  to  brew  from  whatever  ingre- 
dients they,  pleased.  Of  course,  as  the 
right  hon.  Gentleman  had  said,  the  public 
would  very  soon  discover  where  the  bad 
Beer  and  where  the  good  Beer  was  sold. 
Therefore  no  ill  effects  were  likely  to  arise 
from  leaving  the  matter  completely  open. 

The  Chancellor  of  the  Exchequer  ob- 
served, that  the  great  object  of  the  Bill 
was  to  supply  the  public  with  a  whole- 
some and  nutritious  malt  beverage ;  and  it 
was  evident  that  that  object  would  be  de- 
feated, if  individuals  were  allowed  to  con- 
coct liquor  from  quassia,  cocalns  indicniy 
and  other  deleterious  drugs. 

The  Amendment  negatived  without  a 
division. 

Sir  T.  Freemantle  proposed  a  clause  to 
enact  that  any  person  applying  under  the 
Act  for  a  license,  should  g^ve  a  notice  to 
be  put  up  for  three  successive  Sundays  on 
the  church-door,  containing  his  name  and 
address ;  and  that  it  should  be  lawful 
for  any  three  rated  parishioners  to  apply 
to  a  magistrate,  and  give  security  to  enter 
an  appeal  against  Uie  granting  of  the 
license ;  and  that  the  magistrates  should 
not  be  authorized  to  grant  the  license  if 
the  applicant  had  been  convicted  of  a 
felony,  or  was  a  man  of  notoriously  bad 
character,  or  if  the  place  where  the  pub- 
lic-house was  to  be  kept  was  100  yards 
from  any  public  road. 

The  Committee  divided :  For  the  clause 
42;  Against  it  72 — Majority  30. 
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